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39th  Coxgress,  (       HOUSE  OF  REPRESENTATIVES.        (    Report 
1st  Session.      )  \      No.  1. 


W.  J.  MORRIS. 


December  18,  1865. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  whom  has  bren  referred  the  petition  of  TV.  J. 
Morris  for  money  lost  while  he  was  employed  as  a  scout  and  spy  hy  Major 
Generals  Ciirtis  and  Do'ige  and  Lieutenant  General  Grant,  have  had  the 
suhject  under  consideration,  and  beg  leave  to  report : 

The  petition  is  sworn  to  and  presents  the  following  case:  That  the  petitioner 
has  been  employed  as  a  scout  and  spy  during  the  rebellion  by  the  officers  above 
mentioned,  and  while  in  said  service,  and  in  the  line  of  duty,  that  he  lost,  by  the 
exigencies  of  the  service,  eight  hundred  dollars  in  gold.  And  again,  that  the 
petitioner,  while  a  prisoner,  was  compelled  to  pay  a  rebel  colonel  the  sura  of 
seven  hundred  dollars  in  greenbacks  in  order  to  procure  his  release,  and  escape 
execution  as  a  spy.  The  petitioner  has  presented  a  letter  from  Major  General 
Dodge,  which  acknowledges  that  he  served  as  a  scout  and  spy,  and  recommends 
him,  in  general  terms,  to  favorable  consideration.  This  letter  is  indorsed  by 
Lieutenant  General  Grant,  who  concludes  by  recommending  that  fifteen  hundred 
dollars  be  paid  the  claimant. 

An  oral  examination  of  the  petitioner  before  the  committee  developed  the 
following  facts  :  That  in  1862  the  petitioner  resided  in  Texas,  and  while  travel- 
ling with  his  family  from  Texas  to  Missouri  he  was  robbed  of  eight  hundred 
dollars  in  gold  by  guerillas;  that  finally  he  readied  Major  Gineral  Curtis,  in 
Missouri,  and  afterwards  served  as  a  scout  and  spy  under  General  Curtis,  then 
under  General  Grant,  and  finally  under  General  Dodge,  receiving  as  compensa- 
tion about  one  hundred  dollars  per  month. 

After  these  duties  had  been  performed  and  the  claimant  discharged  from  such 
service,  he  raised  a  company  of  cavalry  in  Tennessee,  and,  taking  commmd  of 
it,  joined  our  army  during  its  march  upon  Atlanta.  While  thus  engaged  he  was 
captured,  and  for  his  ransom  paid  a  rebel  colonel  seven  hundred  dollars.  The 
difference  between  the  claim  as  stated  in  the  petition  and  as  developed  by  the 
examination  is  very  apparent.  The  petition  avers  that  the  losses  were  sus- 
tained while  the  claimant  was  performing  the  hazardous  duties  of  a  scout  and 
spy.  By  the  oral  examination  it  appears  that  the  fir^t  loss  was  occasioned  by 
an  act  of  robbery  committed  by  guerillas  while  the  claimant  was  tiavelling  from 
Texas  to  Missouri,  and  before  he  had  reached  the  lines  of  the  federal  armies,  or 
been  employed  by  federal  officers.  Having  entered  the  service  as  a  captain 
after  he  had  been  discharged  as  a  scout  and  spy,  and  being  taken  prisoner 
during  this  service,  he  paid  seven  hundred  dollars  to  procure  his  release ;  and 
this  is  the  basis  of  his  second  claim. 

The  committee  is  of  opinion  that  neither  claim  presents  any  sufficient  ground 
for  relief.  The  first,  if  allowed,  will  afford  a  precedent  for  paying  all  the  dam- 
ages committed  by  the  depredations  and  robberies  of  guerillas  during  the  rebel- 
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lion;  and  the  second,  if  sustained,  will  furnisli  an  example  for  reimbursing 
prisoners  of  Avar  for  all  sums  expended  in  order  to  procure  their  release,  and 
will  embrace  in  its  scope  officers  and  privates.  These  rules,  if  adopted,  iliay 
lead  to  the  expenditure  of  immense  sums,  and  possibly,  in  some  cases,  to  the 
payment  of  a  sum  for  the  ransom  of  an  officer  or  private  which  may  amount  to 
considerably  more  than  the  services  of  the  prisoner  were  worth  to  the  govern- 
ment. 

The  committee  therefore  recommend  the  adoption  of  the  following  resolution  : 

Resolved,  That  the  claim  of  W.  J.  Morris  be  rejected. 


39th  Congress,  >        HOUSE  OF  REPRESENTATIVES.        i  Report 
1.?^  Session.      }  \     No.  2. 


SUFFRAGE  IN  THE  DISTRICT  OF  COLUMBIA. 

[To  accompany  bill  H.  E.  No.  1.] 


December  19,  1865. — Laid  on  tlie  table  and  ordered  to  be  printed. 


Mr.  Rogers,  from  the  Committee  on  the  Judiciary,  submitted  the  following  as 

his  views : 

To  the  House  of  Representatives  : 

The  subscriber  begs  leave  to  present  a  minority  report  to  the  bill  entitled 
*'  A  bill  extending  the  right  of  suffrage  in  the  District  of  Columbia,"  for  the  fol- 
lowing reasons  : 

There  is  no  more  reason  now  existing  that  the  right  of  suffrage  should  be  ex- 
ercised by  the  negroes  of  this  District  than   before   the   waf.     The  men  who 
made  the  Constitution  of  the  United  States  did  not  intend  this  government  for 
the  benefit  of  the  negro  race,  but  made  it  for  the  benefit   of  white  men  and 
women  and  their  posterity  forever.     The  declaration  of  independence  was  made 
and  the  revolutionary  war  fought  for  the  liberties  of  the  white  race.     No  party 
as  yet  has  advocated  negro  suffrage  in  any  presidential  election,  nor  made  it  an 
issue  in  any  State  or  congressional  election,  until  since  the  rebellion.     In  fact, 
it  had  become  a  settled  notion  of  the   people,  firmly  established  in  their  minds 
by  a  long  experience,  that  the  negro  race  were  not   sufficiently  intelligent  to 
exercise  the  right  of  suffrage,  and  they  have  not  been  allowed  that  right  since 
the  formation  of  the  government,  except  in  a  few  States  where  they  have  been 
permitted  to  vote  upon  property  qualifications  not  applied  to  the  white  race. 
It  is  degrading  the  people  and  the   District  to  permit   a  class  of  poor  weak- 
minded  negroes  who  have  no   idea  of  government,  many  of  whom  have  just 
emerged  from  a  state  of  slavery,  to  exercise  the  highest-  political  privilege  given 
to  man  upon  earth — to  wit,  the  elective  franchise.     The  people  of  this  country 
are  opposed  to  negro   suffrage,   and  have   refused  to   allow  it   in   the   States 
where  it  has  been  made  an  issue. 

It  can  be  said,  without  the  fear  of  contradiction,  that  there  is  probably  not  a 
State  in  the  Union,  except  one,  that  would  sanction  negro  suffrage  were  the 
question  to  be  submitted  to  the  people.  Even  the  people  of  Connecticut,  by  a 
large  majority,  refused  it,  and  the  republican  party,  in  all  the  States  except  four, 
where  an  election  was  held  last  fall,  declared  and  proclaimed,  through  the  press 
and  public  speakers,  their  opposition  to  negro  suffrage ;  and  in  the  four  States 
where  that  question  was  an  issue,  negro  suffrage  was  largely  defeated,  although 
the  republican  ticket  was  elected.  Why  should  Congress  force  negro  suffrage 
upon  the  people  of  the  District,  when  the  people  whom  they  represent  have  re- 
pudiated it  in  the  States  ?  The  bill  reported  by  the  majority  of  the  committee 
will,  if  it  becomes  a  law,  not  only  allow  the  negroes  to  vote  for  all  officers  in  the 
District,  but  allow  a  negro  to  hold  and  be  elected  to  any  office  in  the  District. 
By  striking  out  the  word  "  white,"  colored  people  become  citizens  of  the  Dis- 
trict, with  all  the  political  rights  of  any  white  citizen  of  the  District.  It  would 
place  the  negro  population  upon  the  same  political  basis  as  the  whites,  and  would 
soon  result  in  the  election  of  a  negro  for  mayor  of  the  city,  as  it  is  but  reasonable 
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to  presume  that  there  would  soon  be  such  an  influx  of  negroes  into  the  District 
as  to  give  them  the  majority.  The  •*  African  race"  in  this  country  gained  more 
by  the  result  of  the  war  than  any  other  people.  By  it  they  were  freed  from 
slavery,  and  with  that  freedom  they  ought  to  be  content.  The  wisdom  of  more 
than  five  thousand  years  has  refused  to  allow  the  political  equality  of  the  negro 
race  as  exercised  by  the  white ;  and  no  civilized  people  of  any  country  have 
allowed  universal  suffrage  to  the  negro  thi'oughout  their  governments.  If  this 
bill  becomes  a  law  it  will  be  but  the  entering  Wedge  to  negro  suffrage  and  equality 
all  over  this  land. 

This  question  of  negro  suffrage  and  political  equality  in  the  District  ought  to 
be  submitted  to  a  vote  of  the  legal  voters  of  the  District.  We  ought  not  to 
make  a  change  in  the  political  status  of  the  people  of  the  District  without  sub- 
mitting it  to  tliem  for  their  rejection  or  approval.  The  government  of  the  city 
is  for  the  benefit  and  protection  of  its  citizens,  and  they  ought  to  be  consulted, 
and  in  no  case  should  so  radical  a  change  be  made  without  their  consent.  To 
allow  the  negroes  to  vote  and  hold  ofiice  in  the  District  will  be  dangerous,  and 
shake,  if  not  destroy,  law  and  order  in  the  District,  as  the  white  people  cannot 
be  expected  to  quietly  submit  to  it. 

A.  J.  ROGEES. 

December  15,  1865. 


39th  Congress,  }         HOUSE  OF  REPKESENTATIVES.         f  Report 

1st  Session.       i  \    No.  3. 


JOHN  BECKER. 


January  Jl,  3866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

REPOET. 

The  Com?7iittee  of  Claims,  to  whom  was  referred  the  petition  of  John  Becker, 

submit  the  following  report: 

That  the  petitioner  claims  damages  for  the  destruction  of  his  garden,  fruits, 
vegetables,  and  other  articles  of  property,  in  or  near  the  city  of  Milwaukie,  Wis- 
consin, daring  the  year  1862,  by  troops  of  the  United  States  then  stationed 
there.  The  petitioner  admits  this  loss  to  have  occurred  through  the  insubordi- 
nation of  the  troops,  and  without  any  authority  from  officers.  It  was  the  result, 
therefore,  of  trespasses  or  robberies  committed  by  individual  soldiers.  It  has 
been  frequently  decided  that  such  injuries,  being  the  result  merely  of  insubordi- 
nation of  private  soldiers,  do  not  impose  upon  the  government  any  liability  or 
any  duty  to  provide  compensation  for  such  losses. 

The  committee  therefore  recommend  that  this  claim  be  rejected. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.  (  Report 

Isi  Session.      )  )    No.  4. 


RANDOLPH  BENNETT. 


January  11,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  tlie  Committee  of  Claims,  made  the  following 

REPOET. 

The  Co7nmittec  of  Claims,  to  loliom  was  referred  the  petition  of  Randolph  Ben- 
nett,'submit  the  following  report : 

The  committee  have  had  under  consideration  the  petition  of  Randolph  Ben- 
nett, claiming  damages  for  losses  sustained  by  him  under  a  contract  dated  5th 
March,  1864,  with  Captain  Hilt,  United  States  army,  for  furnishing  cooked 
rations,  which  losses  are  alleged  to  have  been  sustained  by  reason  of  an  ad- 
vance in  prices  after  the  contract  was  made. 

The  committee  are  unable  to  discover  any  merit  in  the  claim.  It  is  simply 
a  case  where  the  contractor,  according  to  the  statement  of  the  petition,  failed 
to  make  an  advantageous  contract  with  the  government.  There  is  no  pretence 
of  misrepresentation,  fraud,  or  want  of  good  faith,  on  the  part  of  the  govern- 
ment ;  and  as  the  petitioner  would  have  been  entitled  to,  and  doubtless  would 
have  enjoyed,  all  profits  resulting  from  the  contract  had  it  proved  advanta- 
geous to  him,  it  seems  to  the  committee  quite  clear  that  he  is  entitled  to  no 
additional  pay  because  the  contract  did  not  prove  profitable. 

The  committee  therefore  recommend  that  the  claim  be  rejected. 


39th  Congress,  (       HOUSE  OF  REPRESENTATIVES.        (   Report 
1*^;  Session.      )  (     No.  5. 


F.  A.  GIBBONS  AND  F.  X.  KELLY. 

[To  accompany  H.  Res.  36.  j 


January  11,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

EBPORT. 

The  Committee  of  Claims,  having  had  under  consideration  the  claim  of  Francis 
A.  Gibbons  and  F.  X.  Kelly,  heg  leave  to  report : 

That  the  case  has  been  heretofore  considered  by  the  Court  of  Claims,  who  were 
prevented,  as  it  is  alleged,  from  rendering  judgment  for  the  claimants  for  the 
amount  they  found  due,  by  reason  of  a  defect  in  the  petition ;  but  as  the  claim 
is  clearly  within  the  jurisdiction  of  the  Court  of  Claims,  it  is  proper  that  relief 
should  be  sought  in  that  tribunal.  They  therefore  recommend  the  passage  of 
the  accompanying  joint  resolution. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.  i  Report 

1st  S<ssion.      f  )    No.  6. 


TRANSFER  OF  COUNTIES  TO  WEST  VIRGINIA. 

[To  accompany  H.  Res.  No.  17.  J 


January  12,  1866.— Ordered  to  be  printed. 


Mr.  W.  Lawrence,  from  the  Committee  on  tlie  Judiciary,  made  the  following 

REPORT. 

The  Committee  on  the  Judiciary y  to  whom  was  referred  House  resolution  No. 
17,  "yl  joint  resolution  giving  the  consent  of  Congress  to  the  transfer  of  the 
counties  of  Berkeley  and  Jefferson  from  the  State  of  Virginia  to  the  State  of 
West  Virginia,^''  now  report  : 

That,  immediately  after  the  passage  of  the  ordinance  of  secession  by  the  Vir- 
ginia convention  and  the  announcement  of  its  ratification,  the  people  of  the 
northern  and  western  portion  of  the  State  assembled  in  convention  at  the  city 
of  Wheeling,  and  organized  a  government,  and  restored  the  State  of  Virginia  to 
its  allegiance  to  the  Constitution  and  government  of  the  United  States. 

This  restored  government  was,  for  a  time,  at  least,  and  until  recently,  recog- 
nized by  all  the  departments  of  the  federal  government  as  the  lawful  and 
constitutional  government  of  the  State  of  Virginia.  Senators,  elected  by  its 
legislature,  and  representatives,  whose  election  was  certified  by  its  governor, 
have  been  received  and  recognized  by  Congress  as  the  senators  and  representa- 
tives of  the  State  of  Virginia  in  the  Congress  of  the  United  States. 

Francis  H.  Peirpoint,  who  was  elected  temporary  and  provisional  governor  by 
the  convention  which  assembled  on  the  11th  day  of  June,  A.  D.  1861,  and  was 
afterwards  elected  governor  by  the  people  under  the  restored  government,  still 
holds  his  office  under  that  election,  has  been  recognized  by  all  the  departments 
of  this  government  as  governor  of  the  State  of  Virginia,  and  is  now  so  recog- 
nized by  the  people  of  Virginia. 

On  the  20th  day  of  August,  A.  D.  1861,  the  Wheeling  convention  passed  an 
ordinance  to  provide  for  the  formation  of  a  new  State  out  of  a  portion  of  the 
territory  of  the  State  of  Virginia. 

The  first  section  of  the  ordinance  enumerated  the  counties  which  shall  com- 
pose the  new  State,  and  the  second  section  provided  tbat  the  convention  "may 
change  the  boundaries  described  in  the  first  section,  so  as  to  include  within  the 
proposed  State  the  counties  of  Greenbrier  and  Pocahontas,  or  either  of  them, 
and  also  the  counties  of  Hampshire,  Hardy,  Morgan,  Berkeley,  and  Jefferson, 
or  either  of  them,  and  also  such  other  counties  as  lie  contiguous  to  said  bound- 
aries, or  to  the  counties  named  in  this  section,"  &c. 

The  convention  provided  for  in  the  ordinance  was  elected,  and  assembled  in 
pursuance  of  it,  and  agreed  upon  a  constitution  on  the  26th  day  of  Novem- 
ber, A.  D.  1861,  which  was  submitted  to  the  people  and  ratified  by  them  on  the 
3d  day  of  May,  A.  D.  1862.  This  constitution  includes  within  the  new  State 
the  counties  mentioned  in  the  ordinance,  and  also  Greenbrier,  Pocahontas,  Hamp- 
shire, Hardy,  and  Morgan,  and  the  county  of  Pendleton,  which  lies  adjacent  to 
the  county  of  Hardy. 
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The  second  isection  of  the  first  article  of  the  constitution,  after  naming  the 
counties  absolutely  made  part  of  tlie  State,  provides  :  "And  if  a  majority  of  the 
votes  cast  at  the  election  or  elections  held  as  provided  in  the  schedule  hereof,  in 
the  district  composed  of  the  counties  of  Pendleton,  Hardy,  Hampshire, and  Mor- 
gan, shall  be  in  favor  of  the  adoption  of  this  constitution,  the  said  four  counties 
shall  also  be  included  in  and  form  part  of  the  State  of  West  Virginia;  and  if  the 
same  shall  be  so  included,  and  a  majority  of  the  votes  cast  at  the  said  election  or 
elections  in  the  district  composed  of  the  counties  of  Berkelej^  Jefferson,  and 
Frederick,  shall  be  in  favor  of  the  adoption  of  this  constitution,  then  the  three 
last-named  counties  shall  alio  be  included  in  and  form  part  of  the  State  of  West 
Virginia." 

In  pursuance  of  this  provision  a  vote  was  taken  in  the  counties  of  Pendleton, 
Hardy,  Hampshire,  and  Morgan,  at  the  election  provided  for  in  the  schedule, 
and  a  majority  of  the  votes  cast  at  the  election  were  in  favor  of  the  adoption  of 
the  constitution,  and  they  thereby  became  and  have  ever  since  been  recognized 
as  part  of  the  State. 

But  no  vote  was  taken  at  this  election  in  the  district  composed  of  the  counties 
of  Berkeley,  Jefferson,  and  Frederick. 

The  second  section  of  the  act  of  the  legislature  of  Virginia  giving  the  consent 
of  the  State  to  the  formation  of  the  State  of  West  Virginia,  passed  May  13, 
1862,  provided: 

"  That  the  consent  of  the  legislature  of  Virginia  be,  and  the  same  is  hereby, 
given  that  the  counties  of  Berkeley,  Jefferson,  and  Frederick  shall  be  included 
in  and  form  part  of  the  State  of  West  Virginia,  whenever  the  voters  of  said 
counties  shall  ratify  and  assent  to  said  constitution,  at  an  election  held  for  the 
purjiose,  at  such  time  and  under  such  regulations  as  the  commissioners,  named 
in  said  schedule,  may  prescribe." 

On  the  IStli  of  December,  A.  D.  1862,  Congress  passed  an  act  for  the  ad- 
mission of  West  Virginia  into  the  Union  as  a  State  when  the  convention  and 
people  of  the  State  should  amend  their  constitution,  by  providing  for  the  aboli- 
tion of  slavery  in  the  State,  whenever  the  President,  by  his  proclamation,  should 
announce  that  such  amendment  had  been  duly  made  and  ratified  by  the  people 
of  the  State. 

In  pursuance  of  this  act  of  Congress  the  convention  which  framed  the  con- 
stitution reassembled,  and  on  the  18th  day  of  February,  A.  D.  1863,  adopted 
the  constitution  as  amended  in  pursuance  of  said  act.  The  constitution,  as 
amended,  was  submitted  to  the  people,  and  ratified  by  them  on  the  26th  day  of 
March,  A.  D.  1863.  On  the  20th  day  of  April,  A.  D.  1863,  the  President  issued 
his  proclamation,  declaring  that  the  amendment  of  the  constitution  provided  for 
by  the  act  of  Congress  had  been  made  and  ratified  by  the  people  of  the  State ; 
that  the  said  State  of  West  Virginia  should,  after  sixty  days  from  the  date 
thereof,  be  one  of  the  States  of  the  Union. 

The  convention  which  framed  and  amended  this  constitution,  anticipating  the 
possibility  that  the  disturbed  condition  of  the  country  might  prevent  a  vote 
from  being  taken  in  some  of  the  counties  which  the  people  might  desire  to  be 
included  in  the  new  State,  made  the  following  provision  on  that  subject  in 
article  4,  section  16,  of  the  constitution  : 

"Additional  territory  may  be  admitted  into  and  become  part  of  this  State  with 
the  consent  of  the  legislature.  And  in  such  case  provision  shall  be  made  by 
law  for  the  representation  of  the  white  population  thereof  in  the  senate  and 
house  of  delegates,  in  conformity  with  the  principles  set  forth  in  this  constitu- 
tion. And  the  members  of  which  each  branch  is  to  consist  shall  be  increased 
by  [he  representation  assigned  to  such  additional  territory." 

Owing  to  the  military  operations  in  the  counties  of  Berkeley  and  Jefferson, no 
vote  couid  be  taken  in  these  counties  under  the  ordinance  calling  the  conven- 
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tion,  under  constitutional  provision,  or  under  the  act  of  the  legislature   of  Vir- 
ginia of  Maj  13,  1862. 

But  the  legislature  of  Virginia,  still  determined  that  these  countieis  should  have 
an  opportunity  of  going  into  the  new  State,  if  the  people  desired  it,  on  the  31st 
day  of  January,  A.  D.  1863,  passed  the  following  law  : 

AN  ACT  giving  the  consent  of  the  State  of  Virginia  to  the  county  of  Berkeley  being  ad- 
mitted into  and  becoming  part  of  the  State  of  West  Virginia. 

Whereas,  by  the  constitution  for  the  State  of  West  Virginia,  ratified  by  the 
people  thereof,  it  is  provided  that  additional  territory  may  be  admitted  into  and 
become  part  of  said  State,  with  the  consent  of  the  legislature  thereof,  and  it  is 
represented  to  the  general  assembly  that  the  people  of  the  county  of  Berkeley 
are  desirous  that  said  county  should  be  admitted  into  and  become  part  of  the 
said  State  of  West  Virginia  : 

1.  Be  it  enacted  by  the  general  assemhly,  That  polls  shall  be  opened  and  held 
on  the  fourth  Thursday  of  May  next,  at  the  several  places  for  holding  elections 
in  the  county  of  Berkeley,  for  the  purpose  of  taking  the  sense  of  the  qualified 
voters  of  said  county  on  the  question  of  including  said  county  in  the  State  of 
West  Virginia. 

2.  The  poll-books  shall  be  headed  as  follows,  viz  :  "  Shall  the  county  of 
Berkeley  become  a  part  of  the  State  of  West  Virginia'?  "  and  shall  contain  two 
columns,  one  headed  "aye"  and  the  other  '*no,"  and  the  names  of  those  who 
vote  in  favor  of  said  county  becoming  part  of  the  State  of  West  Virginia  shall 
be  entered  in  the  first  column,  and  the  names  of  those  who  vote  against  shall  be 
entered  in  the  second  column. 

3.  ********  And  the  governor  of 
this  State,  if  of  opinion  that  the  said  vote  has  been  opened  and  held,  and  the 
result  ascertained  and  certified  pursuant  to  law,  shall  certify  the  result  of  the 
same,  under  the  seal  of  this  State,  to  the  governor  of  the  said  State  of  West 
Virginia. 

5.  If  a  majority  of  the  votes  at  the  polls  opened  and  held  pursuant  to  this  act 
be  in  favor  of  the  said  county  of  Berkeley  becoming  part  of  the  State  of  West 
Virginia,  then  shall  the  said  county  become  part  of  the  said  State  of  West  Vir- 
ginia when  admitted  into  the  same  with    the  consent  of  the  legislature   thereof. 

And  on  the  4th  day  of  February,  1863,  the  legislature  of  Virginia  passed  the 
folio  win  o;  : 

AN  ACT  giving  consent  to  tlie  admission  of  certain  counties  into  the  new  State  of  West 

Virginia,  upon  certain  conditions. 

1.  Be  it  enacted  by  the  general  assembly  of  Virginia,  That  at  the  general 
election  on  the  fourth  Thursday  of  May,  one  thousand  eight  hundred  and  sixty- 
three,  it  shall  be  lawful  for  the  voters  of  the  district  composed  of  the  counties 
of  TazcAvell,  Bland,  Giles,  and  Craig,  to  declare,  by  their  votes,  whether  said 
counties  sliall  be  annexed  to  and  become  a  part  of  the  new  State  of  West 
Virginia  ;  also,  at  the  same  time,  the  district  composed  of  the  counties  of  Bu- 
chanan, Wise,  Bussell,  Scott,  and  Lee,  to  declare  by  their  votes  whether  the 
counties  of  the  said  last  named  district  shall  be  annexed  to  and  become  a  part 
of  the  State  of  West  Virginia ;  also,  at  the  same  time,  the  district  composed 
of  the  counties  of  Alleghany,  Bath,  and  Highland,  to  declare  by  their  votes 
whether  the  counties  of  such  last-named  district  shall  be  annexed  to  and 
become  a  part  of  the  State  of  West  Virginia;  also,  at  the  same  time,  the  district 
composed  of  the  counties  of  Frederick  and  Jefferson,  or  either  of  them,  to 
declare  by  their  votes  whether  the  counties  of  the  said  last  named  district  shall 
be  annexed  to  and  become  a  part  of  the  State  of  West  Virginia ;  also,  at  the 
same  time,  the  district  composed  of  the  counties  of  Clarke,  Loudoun,  Fairfax, 
Alexandria,  and.  Prince  William,  to  declare  by  their  votes  whether  the  counties 
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of  the  said  last-named  district  shall  be  annexed  to  and  become  a  part  of  the 
State  of  West  Virginia ;  also,  at  the  same  time,  the  district  composed  of  the 
counties  of. Shenandoah,  Warren,  Page,  and  Rockingham,  to  declare  by  their 
votes  whether  the  counties  of  the  said  last-named  district  S'lall  be  annexed  to 
and  become  part  of  the  State  of  West  Virginia ;  and  for  that  purpose  there 
shall  be  a  poll  opened  at  each  place  of  voting  in  each  of  said  districts,  headed 
"  For  annexation,"  and  "Against  annexation."  And  the  consent  of  this  gene- 
ral assembly  is  hereby  given  for  the  annexation  to  the  said  State  of  West 
Virginia  of  such  of  said  districts,  or  either  of  them,  as  a  majority  of  the  votes 
so  polled  in  each  district  may  determine:  Provided,  That  the  legislature  of 
the  State  of  West  Virginia  shall  also  consent  and  agree  to  the  said  annexation ; 
after  which,  all  jurisdiction  of  the  State  of  Virginia  over  the  districts  so 
annexed  shall  cease. 

2.  It  shall  be  the  duty  of  the  governor  of  the  Commonwealth  to  ascertain 
and  certify  the  result  as  other  elections  are  certified. 

Polls  were  opened  in  the  counties  of  Berkeley  and  Jeiferson  in  accordance  with 
the  provisions  of  the  above  acts,  and  the  result  certified  by  the  governor  of 
Virginia  to  the  governor  of  West  Virginia,  as  follows  : 

The  Oommoi^wealth  of  Virginia, 

Executive  Department. 

His  Excellency  A.  I.  Boreman,  Governor  of  West  Virginia  : 

Whereas  it  is  represented  to  me  that,  in  pursuance  of  an  act  of  the  general 
assembly  of  Virginia,  entitled  "  An  act  giving  the  consent  of  the  State  of  Vir- 
ginia to  the  county  of  Berkeley  being  admitted  to  and  becoming  part  of  the 
State  of  West  Viiginia,"  passed  January  31,  1863,  polls  were  opened  in  said 
county  on  Thursday,  the  28th  day  of  May,  1863,  lor  the  purpose  indicated  in 
said  act : 

Now,  therefore,  I,  Francis  H.  Peii  point,  governor  of  the  Commonwealth  of 
Virginia,  in  accordance  with  a  provision  of  the  act  aforesaid,  do  hereby  certify 
that,  from  the  returns  on  file  in  this  department,  a  veiy  large  majority  of  the 
votes  cast  at  said  election  were  in  favor  of  the  said  county  of  Berkeley  "becom- 
ing part  of  the  State  of  West  Virginia," 

Given  under  my  hand  and  the  less  se  il  of  the  Commonwealth  this  22d  day 
of  July,  1863,  and  in  the  88tli  year  of  the  Commonwealth. 

[seal.]  '  F.  H.  PEIRPOINT. 

By  the  Governor : 

L,  A.  Hagans,  Secretary  of  the  Commonwealth. 

The  Commonwealth  of  Virginia, 

Executive  Department. 

His  Excellency  A.  I.  Boreman,  Governor  of  West   Virs^inia  : 

Whereas  it  is  represented  ti)  me  that,  in  pursuance  of  an  act;  of  the  general 
assembly  of  Virginia,  entitled  "An  act  giving-  consent  to  the  admission  of  cer- 
tain counties  into  the  new  State  of  West  Virginia,"  npon  certain  conditions, 
passed  February  4,  1863,  polls  were  opened  in  the  county  of  Jefferson  (one 
•  of  the  counties  named  in  said  act)  on  Thursday,  the  28th  day  of  May,  1863, 
on  the  question  of  annexation  to  the  said  new  State  : 

Now,  tlierefore,  1,  Francis  H.  Peiipoint,  governor  of  the  Commonwealth  of 
Virginia,  in  accordance  with  a  provision  of  the  act  aforesaid,  do  hereby  certify 
that,  from  the  returns  made  to  this  department,  a  very  large  majority  of  the 
votes  cast  at  said  election  were  in  favor  of  annexation  to  the  State  of  West 
Virginia. 
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Given  under  my  liantl  and  the  less  seal  of  the  Oornmonwealtb,  at  the  city  of 
Alexandria,  this  14th  day  of  September,  1863,  and  in  the  88ih  year  of  the 
Commonwealth. 

[seal.]  F.  H.  PEIRPOINT.     • 

By  the  Governor: 

L.  A.  Hagans,  Secretary  of  the  Commonwealtli. 

It  will  be  seen  from  the  foregoing  acts  of  the  legislature,  and  the  reports  of 
Governor  Peirpoint,  of  the  result  of  the  vote,  that  the  laws  authorizing  the  vote, 
and  the  vote  taken  under  those  laws,  were  all  before  the  20th  of  June,  1863, 
when  West  Virginia  became  a  State.  It  was  therefore  supposed  by  the  senators 
and  representatives  of  West  Virginia  in  Congress,  that  inasmuch  as  West  Vir- 
ginia was  not  a  State,  and  had  not  the  capacity  to  enter  into  any  "compact  or 
agreement  "  with  the  State  of  Virgina,  that  the  action  of  the  State  of  Virginia 
in  providing  the  means  of  transferring  these  counties  to  the  State  of  West  Vir- 
ginia, and  giving  her  assent  to  such  transfer,  was  not  a  "  compact  or  agreement," 
within  the  meaning  of  the  Constitution  of  the  United  States,  and  that  therefore 
no  ratification  by  Congress  was  necessary  to  the  validity  of  the  transfer. 

It  was  also  supposed  that  inasmuch  as  the  constitution  of  the  State  made  an 
express  provision  for  the  acquisition  of  these  counties  on  a  vote  of  the  people, 
and  had  in  express  terms  authorized  the  acquisition  of  additional  territory  by 
the  consent  of  the  legislature,  all  of  which  have  been  approved  and  ratified  by 
Congress  in  admitting  the  State  into  the  Union,  that  no  further  ratification 
could  be  required. 

On  the  5th  of  August,  1863,  the  State  of  West  Virginia  accepted  the  trans- 
fer of  the  county  of  Berkeley,  as  follows  : 

AN  ACT  admitting  tlie  cotuity  oi  i^>eikeley  into  and  nirdiing  the  surae  part  of  this  State. 

Pc.sst'd  August  5,  1863 

Be  it  enacted  hy  the  legislature  of  West  Virginia:  1st,  the  county  of  Berke- 
ley, lately  constituting  part  of  the  Commonwealth  of  Virginia,  is  hereby  ad- 
mitted into  and  made  part  of  this  State,  and  shall  constitute  part  of  the  tenth 
senatorial  district  and  of  the  tenth  judicial  circuit,  and  shall  at  an  election 
herein  provided  for,  and  at  every  annual  State  election  thereafter,  choose  two  mem- 
bers of  the  house  of  delegates. 

On  the  2d  of  November,  1863,  the  county  of  Jefferson  was  in  like  manner 
accepted  by  the  following  act : 

AN  ACT  admitting  tlie  county  of  Jefferson  into  and  making  the  same  part  of  this  State. 

Passed  November  2,  1863 

Be  it  enacted  hy  the  legislature  of  West  Virginia :  1st,  the  county  of  Jef- 
ferson, lately  constituting  part  of  the  Commonwealth  of  Virginia,  is  hereby  ad- 
mitted into  and  made  part  of  this  State,  and  shall  constitute  part  of  the  second 
congressional  district  of  the  tenth  senatorial  district  and  of  the  tenth  judicial 
circuit ;  and  shall,  at  the  election  herein  provided  for,  and  at  every  annual 
State  election  thereafter,  choose  two  members  of  the  house  of  delegates. 

Since  the  passage  of  these  laws.  West  Virginia  has  exercised  exclusive  and 
undisputed  jurisdiction  over  these  counties.  They  have  been  organized  into 
townships  under  the  laws  of  West  Virginia.  Justices,  constables,  and  super- 
visors have  been  elected,  and  are  discharging  the  duties  of  their  respective 
offices.  Taxes  have  been  assessed,  collected,  and  disbursed,  according  to  the 
laws  of  West  Virginia.  Courts,  civil  and  criminal,  have  been  exercising  juris- 
diction, rendering  judgments,  issuing  executions,  selling  property,  real  and  per- 
sonal, and  making  titles  thereto. 
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Ofienders  against  tlie  laws  have  beeu  convicted  and  sentenced  to  lines  and  im- 
prisonment in  the  county  jail  and  in  the  penitentiary. 

Wills  have  been  probated  and  recorded,  estates  settled,  and  distribution  made. 
In  short,  all  the  acts  of  municipal  sovereignty  known  to  the  Constitution  and 
laws  of  the  country  have  been  exercised  without  interference  or  interruption  for 
between  one  and  two  years. 

But  as  doubts  have  been  recently  thrown  over  this  transfer  of  allegiance  and 
jurisdiction,  the  State  of  West  Virginia,  for  the  purpose  of  removing  all  doubts, 
and  settling  what  is  claimed  to  be  a  controverted  question,  asks  Congress  to 
ratify  the  action  of  the  States  of  Virginia  and  West  Virginia,  in  transferring 
the  counties  from  the  old  State  to  the  new  one. 

On  the  other  hand,  the  State  of  Virginia  asks  Congress  to  provide  for  taking 
another  vote  of  the  people  of  the  two  counties  on  the  question  of  transferring 
them  from  the  State  of  Virginia  to  the  State  of  West  Virginia ;  and  this  is 
asked  upon  the  ground  that  a  full  vote  was  not  polled  at  the  former  election. 

Your  committee  do  not  understand  that  it  is  claimed  that  all  might  not  have 
voted  if  they  had  chosen  to  do  so.  But  many  of  those  who  would  have  voted 
against  the  transfer  of  these  counties  to  West  Virginia  Avere  absent  in  the  rebel 
army,  and  therefore  could  not  vote.  Others  who  were  at  home  and  might  have 
voted  did  not  recognize  the  restored  government  as  the  legal  and  constitutional 
government  of  Virginia,  and  therefore  declined  to  pay  any  respect  to  its  laws, 
or  the  order  of  its  governor. 

But  if  Congress  were  inclined  to  respect  the  wishes  of  those  who  desire  an- 
other vote,  by  what  authority  may  we  enter  the  boundaries  of  a  State  and  order 
a  portion  of  its  people  to  vote  upon  the  question  of  transferring  their  allegiance 
to  another  State?  For  that  these  counties  are  now  de  facto  a  part  of  the  State 
of  West  Virginia  is  a  matter  about  which  there  can  be  no  controversy. 

Not  only  has  the  State  of  West  Virginia  exercised  jurisdiction  over  them,  as 
has  already  been  stated,  but  the  President  and  the  executive  departments  of 
this  government  have  also  recognized  them  as  a  part  of  the  State  of  West  Vir- 
ginia. The  Postmaster  General  establishes  post  offices  and  appoints  postmas- 
ters at  various  places  in  the  county  of  Berkeley  and  in  the  county  of  Jefferson, 
in  the  "State  of  West  Virginia." 

Since  the  transfer  of  these  counties  to  the  State  of  West  Virginia,  the  Secre- 
tary of  the  Treasury,  by  order  of  the  President,  has  transferred  them  from  the 
third  internal  revenue  collection  district  of  the  State  of  Virginia  to  the  second 
collection  district  of  the  State  of  West  Virginia. 

A  short  time  previous  to  the  last  general  election  in  the  State  of  Virginia,  the 
governor  of  West  Virginia  ascertained  that  a  portion  of  the  people  of  Jefferson 
county  intended  to  hold  an  election  in  that  county  under  the  laws  of  Virginia, 
and  cast  their  votes  for  candidates  for  office  in  that  State.  He  immediately 
issued  his  proclamation,  forbiding  any  person  from  attempting  to  hold  elections  in 
th  tt  county  under  the  laws  and  government  of  the  State  of  Virginia.  Fearing  that 
this  proclamation  might  be  disregarded,  he  called  upon  the  President  for  a  mili- 
tary force  to  aid  him  in  enforcing  obedience  to  his  proclamation.  The  President 
promptly  responded  to  the  call,  and  in  pursuance  of  his  order  the  Secretary  of 
War  ordered  a  body  of  troops  to  be  sent  to  Charlestown,  in  Jefferson  county, 
to  enforce  obedience  to  the  governor's  proclamation.  The  troops  were  sent  and 
the  proposition  to  hold  an  election  under  the  laws  of  Virginia  was  wisely  aban- 
doned. 

It  seems  to  your  committee  that  these  acts  constitute  a  most  perfect  and  un- 
equivocal recognition  of  the  transfer  of  these  counties  to  the  State  of  West  Vir- 
ginia by  the  President  and  the  executive  departments  of  the  federal  government. 
If  Congress  is  to  take  measures  for  having  another  vote  on  the  transfer  of 
these  counties,  what  shall  we  do  ?  Shall  Congress  pass  a  law  fixing  the  lime, 
place,  and  manner  of  holding  the  election,  and  prescribe   the  qualifications  of 
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voters  1  If  so,  by  what  authority  ?  If  not,  shall  we  pass  a  law  requiring  the 
governor  of  West  Virginia  to  have  an  election  held  at  such  time,  place,  and 
manner  as  he  may  prescribe  1 

Suppose  he  disregards  our  mandate,  and  refuses  to  hold  any  election  or  to 
permit  one  to  be  held,  what  is  Congress  to  do  about  it  1 

The  information  in  possession  of  the  committee  leaves  no  doubt  on  their 
minds  as  to  what  would  now  be  the  result  of  a  vote  for  the  restoration  of  these 
counties  to  the  State  of  Virginia.  The  question  is  one  which  has  since  the  close 
of  the  war  entered  largely  into  the  local  politics  of  these  counties.  The  party 
which  styles  itself  the  "Union  party,"  and  is  called  by  its  opponents  the  "radical 
party,"  is  unanimously  in  favor  of  retaining  these  counties  in  West  Virginia; 
while  the  democratic,  or,  as  it  styles  itself,  the  "conservative  party,"  is  generally 
in  favor  of  restoring  them  to  the  State  of  Virginia. 

At  the  annual  election  held  on  the  fourth  Thursday  of  October,  A.  D.  1865,  the 
Union  ticket  received  in  Berkeley  county  923  votes,  and  the  so-called  democratic 
137  votes;  and  in  the  county  of  Jefferson,  the  vote  as  returned  by  the  super- 
visors of  the  county  to  the  governor  was  for  the  Union  ticket  304  votes,  and  for 
the  so-called  democratic  ticket  199  votes. 

At  this  election  the  "  test  oath,"  prescribed  by  the  laws  of  West  Virginia, 
which  prohibits  any  person  from  voting  who  shall  refuse  to  make  an  affidavit 
that  he  has  not  been  in  the  rebel  army,  nor  voluntarily  given  any  aid  or  com- 
fort to  the  rebellion,  was  rigidly  enforced  in  the  county  of  Berkeley,  and  also 
in  the  county  of  Jefferson,  so  f^ir  as  the  votes  were  counted  and  returned  by 
the  supervisors  of  the  count3^ 

In  an  election  for  the  transfer  of  these  counties  to  the  State  of  Virginia,  the 
vote  in  favor  of  West  Virginia  would  certainly  be  quite  as  large,  and  probably 
larger  than  the  vote  for  the  Union  ticket  at  the  late  election,  while  the  vote  in 
favor  of  the  State  of  Virginia  could  not  be  larger,  and  would  probably  fall 
short  of  the  vote  for  the  so-called  democratic  ticket.  This,  we  think,  appears 
from  petitions  to  Congress  on  this  subject  now  before  the  committee. 

But  it  is  claimed  by  the  so-called  democratic  party  that  the  "test  oath"  is 
unconstitutional,  and  wherever  they  have  the  control  of  the  elections  it  would, 
undoubtedly,  be  disregarded. 

If  the  whole  population,  loyal  and  disloyal,  should  vote,  the  result  would  be 
that  from  three  hundred  to  four  hundred  votes  would  be  added  to  the  so-called 
democratic  vote  in  Berkeley,  and  a  still  larger  number  in  Jefferson ;  and 
Berkeley  county  would  remain  with  West  Virginia,  and  Jefferson  county  would 
go  with  the  State  of  Virginia.  This  is  a  result  which  it  is  presumed  nobody 
would  desire.  The  great  thoroughfare  for  trade  and  travel  of  these  two  coun- 
ties is  the  Baltimore  and  Ohio  railroad.  Their  business  relations  are  with 
Baltimore  and  Wheeling.  They  have  no  direct  railroad  or  other  connexions 
with  Richmond  or  any  other  part  of  the  State  of  Virginia,  except  the  valley 
counties  adjacent  to  them.  And  it  is  certainly  not  desirable  to  multiply  or 
increase  the  number  of  State  jurisdictions  that  are  to  have  authority  over  so 
important  a  thoroughfare  as  the  Baltimore  and, Ohio  railroad. 

Your  committee  cannot  conceive  how  any  good  can  result  from  another  vote, 
while  the  postponement  of  the  final  settlement  of  the  question  cannot  fail  to  be 
productive  of  strife,  and  animosity,  and  discord,  very  prejudicial  to  the  best 
interests  of  the  community. 

It  is  perfectly  clear  to  your  committee  that  Congress  has  no  power  to  insti- 
tute any  measures  or  proceedings  to  change  the  boundaries  of  adjacent  States, 
or  to  transfer  territory  from  one  to  another.  The  States  alone  can  make  any 
changes  in  their  boundaries  or  transfer  territory  from  one  to  another,  and  Con- 
gress has  no  power  over  the  subject  except  to  ratify  what  they  may  do  ;  and 
certainly,  the  power  to  ratify  implies  the  power  to  refuse  to  ratify. 

In  the  case  of  Green  vs.  13iddle,  8  Wheaton,   1   to   108,  the  Supreme  Court 
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of  the  United  States  had  before  it  the  clause  of  the  Constitution  which  pro- 
hibits any  two  or  more  States  from  entering-  into  any  compact  or  agreement 
without  the  consent  of  Congress.  The  compact  before  the  court  in  that  case 
was  the  compact  between  the  States  of  Virginia  and  Kentucky,  preparatory  to 
the  admission  of  the  latter  State  into  the  Union. 

The  compact  was  contained  in  an  act  of  the  legislature  of  Virginia,  passed 
December  18,  1789,  and  incorporated  into  the  constitution  of  Kentucky  as  an 
article  of  compact.  This  compact  was  never  expressly  ratified  by  Congress. 
But  the  court  held  that  the  admission  of  Kentucky  into  the  Union  with  this 
clause  in  her  constitution  was  an  implied  ratification  of  the  compact. 

In  discussing  this  subject  the  court  say,  page  85  :  "  Let  it  be  observed, in  the 
first  place,  that  the  constitution  makes  no  provision  respecting  the  mode  or  form 
in  vvdiich  the  consent  of  Congress  is  to  be  signified;  very  properly  leaving  that 
matter  to  the  wisdom  of  that  body."  Hence  the  people  of  West  Virginia  claim 
that  by  the  admission  of  that  State  into  the  Union,  with  section  16,  article  4, 
in  her  constitution.  Congress  consented  to  the  acquisition  of  these  counties,  and 
that  no  subsequent  ratitication  is  necessary  to  the  validity  of  the  transfer. 

In  the  case  of  Georgia  vs.  Florida,  17  Howard's  Rep.,  478,  the  court  decide 
that  the  power  of  changing  boundaries,  or  transferring  territory  from  one  State 
to  another,  is  one  of  the  essential  attributes  of  sovereignty  which  was  not  sur- 
rendered by  the  States  of  the  Union  in  adopting  the  Constitution  of  the  United 
States. 

But  for  the  purpose  of  protecting  the  interests  of  the  United  States  from  being 
prejudiced  by  interstate  arrangements,  the  consent  of  Congress  was  required  to 
make  any  compacts  or  agreements  between  two  or  more  States  valid. 

Your  committee  therefore  are  clearly  of  opinion  that  the  only  power  Congress 
has  over  the  subject  is  to  ratify  the  transfer,  or  decline  to  take  any  action  on  the 
subject,  and  leave  the  parties  to  the  courts  to  determine  the  legal  effect  of  what 
has  been  done. 

If  it  be  true,  as  claimed  by  the  State  of  West  Virginia,  that  the  action  of  the 
States  of  Virginia  and  West  Virginia  is  not  a  "compact  or  agreement,"  within 
the  meaning  of  the  Constitution,  or  that  the  admission  of  the  State  by  Congress 
into  the  Union  with  a  constitution  which  expressly  provided  for  the  acquisition 
of  these  counties,  as  well  as  for  the  acquisition  of  "additional  territory,"  is  such 
consent  on  the  part  of  Congress  as  makes  the  transfer  of  these  counties  valid, 
certainly  Congress  has  no  power  to  transfer  them  back  again  without  the  consent 
of  West  Virginia. 

Your  committee  are  aware  that  since  the  commencement  of  the  present  ses- 
sion of  Congress  the  body  stjling  itself  the  legislature  of  Virginia  has  repealed 
the  acts  of  Virginia  giving  her  consent  to  the  cession  of  these  counties  to  the 
State  of  West  Virginia. 

But  the  repeal  comes  too  late  even  if  said  legislature  was  such  de  jure,  which 
the  committee  are  by  no  means  prepared  to  admit.  No  principle  of  law  is 
better  settled  than  that  an  executed  grant  cannot  he  revoked  hy  the  grantor 
icithout  the  consent  of  the  grantee. 

If  a  man  ^s^ives  his  house  to  another  and  delivers  the  possession  to  the 
donee,  the  tille  passes,  and  the  donor  cannot  revoke  the  gift  and  reclaim  the 
property. 

So  if  a  man  grant  another  an  easement  in  his  land,  as  the  right  to  erect  a 
dam  and  flow  the  water  back  upon  it,  or  to  have  a  right  of  way  across  it,  and 
the  grantee  accept  the  grant,  and  incur  expenses  in  building  his  dam  or  mak- 
ing his  road  with  the  knowledge  of  the  grantor,  and  without  objection  from 
him,  he  cannot  afterwards  revoke  the  grant  without  the  consent  of  the  grantee. 

The  same  principle  is  applicable  to  the  grant  of  a  franchise.  Even  since  the 
great  case  of  Dartmouth  College  vs.  Woodward,  4  Wheaton,  518,  it  has  been 
recognized  as  settled  law  that  the  grant  of  a  franchise  to  a  private  corporation, 
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upon  the  faith  of  which  capital  has  been  invested  or  expended,  cannot  be  re- 
voked or  repealed  by  the  legislature  without  the  consent  of  the  corporation. 

If  a  legislature  grant  to  a  corporation  power  to  erect,  enclose,  or  maintain  a 
college,  to  build  a  railroad,  or  turnpike,  or  exercise  banking  powers,  and  money 
is  expended  by  the  corporation  upon  the  faith  of  the  grant,  the  law  cannot  be 
repealed,  or  the  grant  revoked,  without  the  consent  of  the  corporation,  unless 
the  right  of  repeal  is  reserved  in  the  charter. 

Numerous  laws  have  been  passed  by  the  legislatures  of  the  various  States 
of  the  Union,  granting  to  the  United  States  exclusive  jurisdiction  over  certain 
places  for  the  erection  of  forts,  arsenals,  and  dock-yards.  Can  these  laws  be 
repealed  and  the  grant  of  exclusive  jurisdiction  revoked  ?  We  suppose  this 
will  hardly  be  claimed. 

The  States  of  Maryland  and  Virginia  granted  to  the  United  States  exclusive 
jurisdiction  over  the  ten  miles  square  originally  composing  the  District  of  Co- 
lumbia. When  Virginia  wanted  to  reclaim  the  jurisdiction  over  the  portion 
ceded  by  her,  she  did  not  claim  the  right  to  revoke  the  grant  and  resume  the 
exercise  of  jurisdiction  without  the  consent  of  the  United  States  ;  but  she  ap- 
plied to  Congress  to  retrocede  the  jurisdiction  over  her  portion  of  the  District, 
and  in  form  it  was  done,  though  its  constitutionality  is  yet  to  be  determined. 
The  transfer  of  sovereignty  may  be  the  exercise  of  an  irrevocable  power.  The 
power  when  exercised  may  be  regarded  as  functus  officio.  The  Constitution 
does  not  provide  for  the  revocation  of  sovereignty  transferred. 

But  if  the  State  of  Virginia  may  repeal  the  laws  and  revoke  the  grant  of 
jurisdiction  over  the  counties  of  Berkeley  and  Jefferson  to  the  State  of  West 
Virginia,  why  may  she  not  repeal  the  law  and  revoke  her  consent  to  the  crea- 
tion of  the  State  of  West  Virginia? 

If  it  be  said  that  the  transfer  of  sovereignty  and  jurisdiction  over  the  coun- 
ties of  Berkeley  and  Jefferson  is  incomplete  for  want  of  the  ratification  of  C  on- 
gress,  we  answer  that  it  is  not  necessary  that  a  grant  should  be  formal  and  perfect, 
to  invest  the  grantee  with  rights  of  which  the  grantor  cannot  divest  him.  No 
matter  however  informal  or  irregular  a  grant  may  be,  if  it  is  made  and  accepted 
in  good  faith,  and  the  grantee  incurs  expenses  on  the  faith  of  it,  it  confers  an 
equity  upon  the  grantee,  which  a  court  of  chancery  will  protect  and  enforce. 

These  parties  have  done  everything  in  their  power  to  complete  this  transfer 
of  sovereignty  and  jurisdiction,  and  if  it  is  still  incomplete  and  imperfect,  it  is  no 
fault  of  theirs. 

It  has  been  executed  and  acted  upon,  and  the  rights  acquired  and  liabilities 
incurred  upon  the  faith  of  the  grant  affect  the  peace  and  quiet  of  a  community 
of  more  than  20,000  people. 

Your  committee  therefore  submit  that  the  State  of  Virginia  cannot  now  dis- 
turb the  peace  and  happiness  of  this  community  by  repealing  the  law  and  re- 
voking the  grant  of  jurisdiction. 

And  your  committee  are  clearly  of  opinion  that  any  action  of  Congress 
that  would  postpone,  and  leave  open  to  question  and  controversy,  the  status  of 
these  counties  would  only  increase  the  bitterness  and  strife  which  already  exist. 
The  effect  of  delay  and  uncertainty  cannot  fail  to  be  to  foster  and  encourage 
a  spirit  of  insubordination  and  disloyalty  wholly  inconsistent  with  the  peace  and 
good  order  of  the  community. 

Your  committee  therefore  recommend  the  passage  of  the  joint  resolution. 

H.  Doc.  Com.  6 2 
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January  18,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Darling,  from  tlie  Committee  on  Naval  Affairs,  made  the  folio wiog 

EEPORT. 

The  Committee  on  Naval  Ajfairs  liaving  heen  instructed  hy  the  House  "-to  in- 
quire into  the  justice  and  ex'pediency  of  providing  hij  laio  that  all  pilots  en- 
gaged in  the  gunhoat  or  other  naval  service  of  the  government  during  the 
late  ivar  shall  he  deemed  to  have  heen  '■officers''  within  the  terms  of  the  rules 
and  regulations  of  the  service  on  that  suhject,  and  entitled  to  the  same  extra 
pay  and  rations  as  other  officers  i7i  the  same  service  tchose  7nonthly  co7npensa- 
tion  was  the  same,  a7id  report  hy  hill  or  other2uise,^\suh?nit  the  following 
report  : 

That  any  further  or  new  legislation  on  the  subject  is  inexpedient. 

The  committee  find  on  investigation  that  a  very  large  proportion  of  the  per- 
sons intended  to  be  benefited  by  further  legislation  were,  and  are  now^,  living 
in  the  States  lately  in  rebellion,  were  prior  to  the  late  war  engaged  in  piloting 
vessels  in  the  civil  service  in  those  States,  and  were  in  many  instances  forced 
into  the  service  of  piloting  the  war  vessels  of  the  United  States  against  their 
wishes,  although  they  were  generally  out  of  employment.  The  committee  also 
find  that  it  is  not  just  or  expedient  to  class  such  persons  with  those  officers  of 
the  navy  who  volunteered  their  services  in  behalf  of  the  government,  and  they 
submit  that  if  there  are  any  exceptions  to  the  rule  above  stated,  such  cases  can 
only  be  reached  by  special  legislation. 

The  committee  also  find  that  all  persons  employed  in  the  service  specified  in 
the  resolution  have  been  as  well  paid  by  the  governaient  as  they  w^ere  before 
or  have  been  since  in  the  civil  service;  and  that  so  far  from  having  been  inju- 
riously affected  by  the  war,  their  business  was  generally  increased,  and  in 
many  instances  they  have  been  materially  benefited. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.         (  Report 

1st  Session.        )  \    No.  8. 


WILLIAM  WALLACE. 


January  18,  1866. — Ordered  to  be  printed. 


Mr.  Benjamin,  from  the  Committee  on  Invalid  Pensions,  made  the  following 

REPOET. 

The  Committee  on  Invalid  Pensions,  to  tvliom  was  referred  the  2^etition  of  Wil- 
liam Wallace,  submit  the  following  report  : 

The  petitioner  states  that  he  was  a  soldier  in  the  war  of  1812;  was  wounded 
in  the  battle  of  Bridgewater  in  1814,  and  first  obtained  a  pension  in  1854  for  a 
three-fourths  disability  in  consequence  of  said  wound.  He  alleges  that  his  disa- 
bility has  now  become  total,  and  asks  for  a  back  pension  of  eight  dollars  a 
month  from  July,  1814  to  1854,  the  date  of  the  commencement  of  his  present 
pension,  and  also  a  full  pension  of  eight  dollars  a  month  from  this  time,  to  con- 
tinue during  his  natural  life. 

The  committee  is  of  opinion  that  so  much  of  said  petition  as  asks  for  a  back 
pension  be  denied,  and  that  it  be  discharged  from  the  further  consideration  of 
that  portion  which  prays  for  an  increase  of  his  present  pension,  for  the  reason 
that  existing  laws  are  believed  to  be  ample  for  his  relief  if  his  disability  has  be- 
come total,  as  set  forth  in  his  petition. 


39th  Congress,  (        HOUSE  OF  REPRESENTATIVES.        (    Report 
Isi  Session.      )  (    No.  10. 


CLAIMS  FROM  CITIZENS  OF  STATES  LATELY  IN  REBELLION. 


January  18,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  tlie  Coaimittee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims  ash  leave  to  make  the  following  report : 

The  attention  of  the  House  is  called  to  the  large  number  of  claims  from  citi- 
zens of  States  lately  in  rebellion,  growing  out  of*  the  destruction  of,  or  damage 
to,  property  by  the  army  or  navy  while  engaged  in  suppressing  the  insurrection. 

The  committee  are  impressed  with  the  necessity  of  establishing  a  rule,  by 
the  House,  which  shall  guide  them  in  deliberating  upon  this  class  of  claims. 
The  number  of  cases  from  this  source  is  so  great  as  to  render  it  hardly  pos- 
sible for  the  committee  to  examine  the  particulars  of  each  one  with  the  care  and 
scrutiny  necessary  to  prevent  fraud  and  imposition  against  the  government, 
provided  there  be  sufficient  grounds  to  demand  the  favorable  attention  of  Con- 
gress. The  dimensions  and  duration  of  the  war,  and  the  persistence  with  which 
the  rebellion  was  maintained,  rendered  it  necessary  for  the  army  of  the  loyal 
government  to  make  large  destructions  of  property,  and  also  to  make  use  of 
considerable  property,  in  States  in  rebellion,  for  necessary  supplies  and  subsist- 
ence. This  destruction  and  appropriation  was  a  military  necessity,  imposed 
upon  the  government  in  order  to  put  down  rebellion  and  to  save  the  life  of  the 
nation. 

The  committee  are  unable  to  give  the  House  any  definite  information  as  to 
the  quantity  or  value  of  the  property  thus  destroyed  or  appropriated  ;  but  it  is 
suggested  that  an  attempt  to  indemnify  and  compensate  this  numerous  class  of 
claimants  will  require  an  amount  of  appropriations  much  greater  than  the  reve- 
nues of  the  nation,  at  this  time,  can  possibly  satisfy. 

It  seems  to  the  committee,  therefore,  that  ihe  House  should  determine,  by  its 
action,  whether  these  claims  should  be  assumed,  whereby  the  national  debt  must 
be  increased  to  an  indefinite  extent. 

The  previous  action  of  Congress  and  of  the  various  committees  who,  from 
time  to  time,  have  had  this  subject  under  consideration,  does  not,  in  our  opinion, 
establish  such  principles  nor  furnish  such  precedents  as  are  necessary  for  the 
government  of  the  committee  in  making  recommendations  under  the  new  and 
important  circumstances  now  surrounding  the  question.  Heretofore,  the  amount 
of  claims  at  any  time  resting  upon  the  government  for  such  losses  has  been 
limited,  so  as  not  to  exceed  the  resources  of  the  government  under  reasonable  and 
permissible  taxation  ;  and  hence  a  disposition  has  often  been  exhibited  by  both 
Congress  and  the  various  Committees  of  Claims  to  equalize  burdens  and  losses 
by  paying  such  demands.  But  this  disposition  has  not  uniformly  existed,  and 
many  instances  of  the  rejection  of  such  claims  are  found  in  the  history  of  the 
legislation  of  the  government.  The  persistence,  however,  with  which  claim- 
ants have  renewed  their  applications  when  rejected  has  frequently  enableci 
them  to  finally  succeed,  and  often  under  circumstances  which  rendered  their  sue- 
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cess  of  doubtful  propriety.  Appeals  to  our  sympathy,  humanity,  and  benevo- 
lence are  not  easily  resisted,  and  it  is  a  credit  to  human  nature  that  we  are  so 
constituted  as  to  be  accessible  to  such  appeals.  It  is  to  be  remembered,  how- 
ever, that  such  appeals  ought  not  to  induce  and  cannot  authorize  us  to  levy 
extraordinary  taxation  upon  our  constituents  in  order  to  gratify  our  charitable 
impulses.  We  are  not  almoners  merely  for  the  nation,  and  have  no  just  right 
to  impose  increased  taxation  in  order  to  gratify  our  feelings  of  benevolence,  nor 
to  establish  principles  of  abstract  justice  and  equity,  when  there  is  no  rule  or 
law  requiring  it,  and  particularly  when  the  attempt  is  to  be  attended  with  great 
uncertainty,  and  be  subjected  to  innumerable  impositions  and  frauds. 

Neither  do  the  committee  find  any  very  well-settled  principles,  in  regard 
to  a  nation's  liability  to  pay  for  this  class  of  losses,  laid  down  by  the  commen- 
tators on  national  law.  Where  the  claimants  are  of  undoubted  loyalty,  and  the 
damage  has  resulted  from  the  appropriation  of  private  property  for  the  use  of 
the  government,  or  by  way  of  precaution,  in  order  to  repel  the  enemy,  it  is  the 
opinion  of  Vattel  that  the  damages  should  be  paid.  But  for  other  damages, 
caused  by  inevitable  necessity,  that  writer  says  :  *'  They  are  misfortunes  which 
chance  deals  out  to  the  proprietors  on  whom  they  happen  to  fall.  The  sove- 
reign, indeed,  ought  to  show  an  equitable  regard  for  the  sufferers,  if  the  situa- 
tion of  his  affairs  will  admit  it,  but  no  action  lies  against  the  state  for  misfor- 
tunes of  this  nature  fo.-  losses  which  she  has  occasioned  not  wilfully,  but  through 
necessity  and  by  mere  accident.  The  same  may  be  said  of  damages  caused  by 
the  enemy.  All  the  subjects  are  exposed  to  such  damages,  and  woe  to  him  on 
whom  they  fall.  The  members  of  a  society  may  well  encounter  such  risks  of 
property  since  they  encounter  a  similar  risk  of  life  itself.  Were  the  state 
strictly  to  indemnify  all  those  whose  property  is  injured  in  this  manner,  the 
public  finances  would  soon  be  exhausted,  and  every  individual  in  the  state 
would  be  obliged  to  contribute  his  share  in  due  proportion — a  thing  utterly  im- 
practicable. Besides,  these  indemnifications  would  be  liable  to  a  thousand 
abuses,  and  there  would  be  no  end  of  the  particulars.  It  is,  therefore,  to  be 
presumed  that  no  such  thing  was  ever  intended  by  those  who  united  to  form  a 
society." 

These  remarks  are  quoted  because  of  their  apparent  applicability  to  the  ques- 
tion presented.  It  seems  to  the  committee  that  the  magnitude  of  the  public 
debt  created  to  suppress  the  rebellion  renders  it  impossible  for  the  government 
to  attempt  to  compensate  all  those  who  have  sustained  individual  losses  by  the 
action  of  our  army  in  the  field.  The  attempt  would  impair  the  national  credit 
abroad,  destroy  confidence  in  the  public  securities  everywhere,  impose  such  ad- 
ditional burdens  of  taxation  as  to  give  cause  for  discontent  and  complaint,  and 
thereby  lead  to  the  possible  encouragement  of  such  evil-minded  persons  as  may 
be  led  to  favor  the  policy  of  repudiation. 

The  committee  are  therefore  of  the  opinion  that,  in  view  of  the  magnitude  of 
these  losses,  as  well  as  the  magnitude  of  the  public  debt,  and  the  thousand 
abuses  necessarily  resulting  from  an  attempt  to  satisfy  these  claims,  in  the 
words  of  Vattel,  "  the  thing  is  utterly  impracticable,"  and  ought  not  to  be 
encouraged. 

It  may  be  suggested  that  a  distinction  should  be  made  between  losses  arising 
out  of  the  destruction  of  property  incident  to  the  ravages  of  war  and  damages 
growing  out  of  the  appropriation  of  property  for  the  uses  of  the  army.  With- 
out controverting  the  propriety  of  this  distinction,  so  far  as  citizens  of  the  loyal 
States  are  concerned,  it  is  suggested  that  it  will  be  dangerous  and  inexpedient 
to  apply  it  to  claims  coming  from  States  lately  in  rebellion.  It  will  be  difficult 
to  determine  with  a  sufficient  degree  of  certainty  the  question  of  individual  loy- 
alty ;  and  if  it  be  established,  as  a  rule,  that  property  taken  from  loyal  citizens, 
in  rebellious  States,  for  military  supplies,  shall  be  paid  for,  it  may  be  conceded 
that  every  claimant  will  find  some  proof  to  present  of  his  devotion  and  suffer- 
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iog  in  the  cause  of  the  government.  The  examinations  before  a  committee  are 
necessarily  ex  parte,  consisting  mostly  of  the  affidavits  of  persons  as  to  whose 
character  for  truth  and  honesty  little  can  be  known. 

The  committee  call  the  attention  of  the  House  to  an  act  of  Congress,  ap- 
proved July  4,  1864,  entitled  "An  act  to  restrict  the  jurisdiction  of  the  Court 
of  Claims,"  &c.,  which  deprived  that  court  of  any  jurisdiction  of  claims  against 
the  United  States  growing  out  of  the  destruction,  or  appropriation  of,  or  dam- 
jage  to  property  by  the  army  or  navy  engaged  in  the  suppression  of  the  rebel- 
lion. It  was  scarcely  the  policy  of  this  law  to  transfer  the  adjudication  of  this 
class  of  claims  from  the  court  to  Congress,  for  the  second  and  third  sections  of 
the  act  provide  that  the  claims  of  loyal  citizens  in  States  not  in  rebellion,  for 
supplies  aud  subsistence  actually  furnished  the  army  and  receipted  for,  or  taken 
by  officers  without  giving  receipts,  may  be  adjusted  and  allowed  by  the  Quar- 
termaster and  Commissary  Grenerals,  respectively.  In  the  light  of  this  act,  it 
seems  to  have  been  the  policy  of  the  authors  that  the  claims  of  loyal  citizens, 
in  loyal  States,  for  supplies  to  the  army,  should  be  paid;  and  that  the  govern- 
ment should  not  be  held  liable  for  any  such  claim  coming  from  citizens  of  States 
in  rebellion,  nor  liable  for  any  claim  coming  from  any  portion  of  the  country 
which  resulted  merely  from  the  ravages  of  war ;  at  least,  not  without  an  act  of 
Congress  for  the  payment  of  it. 

The  committee  think  that  the  policy  of  this  act,  as  they  understand  it,  should 
be  strictly  adhered  to;  that  the  necessities  of  the  nation  demand  that  we  at- 
tempt to  pay  no  claim  growing  out  of  the  destruction  of  or  damage  to  property 
by  the  necessities  of  the  war,  nor  any  claim  for  property  furnished  to  or  taken 
by  military  officers,  except  as  the  same  is  now  provided  for  by  the  act  referred 
to. 

The  committee  therefore  recommend  the  adoption  of  the  following  resolution  : 

Resolved,  That  until  otherwise  ordered,  the  Committee  of  Claims  be  instructed 
to  reject  all  claims  referred  to  them  for  examination,  by  citizens  of  any  of  the 
States  lately  in  rebellion,  growing  out  of  the  destruction  or  appropriation  of  or 
damage  to  property  by  the  army  or  navy  while  engaged  in  suppressing  the 
rebellion. 
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Mr.  Rogers,  from  the  Committee  on  Reconstruction,  submitted  the  following 

as  his  views  : 

To  the  honorable  memhers  of  the  House  of  Representatives  : 

Minority  report  of  Andrew  J.  Rogers,  one  of  the  committee  of  fifteen  on  re- 
construction, against  the  joint  resolution  proposing  an  amendment  to  the  Con- 
stitution of  tlie  United  States,  to  regulate  representation  among  the  several 
States. 

As  the  subscriber  was  the  only  member  who,  in  committee,  voted  against  said 
resolution,  he  deems  it  due  to  himself,  this  House,  and  the  country,  that  he  should 
make  known  the  reasons  for  his  opposition  to  it ;  and  therefore  he  submits  to 
your  honorable  body  the  following  as  reasons  why  this  House  should  reject  the 
proposed  change  in  the  organic  law.  It  is  dangerous  to  the  liberties  of  the 
people  and  the  rights  of  the  States  to  amend  or  change  the  organic  law  as 
established  by  our  fathers. 

The  old  Constitution  brought  the  people  of  this  country  to  a  state  of  pros- 
perity at  home  and  consideration  abroad  unequalled  in  the  history  of  the  world. 

Under  it  the  population  of  this  country  increased  from  three  to  thirty  millions, 
foreign  wars  were  successfally  prosecuted,  and  as  long  as  it  was  sustained  as 
the  supreme  law  of  the  land,  public  and  private  liberty  was  secure,  and  the 
blessings  of  domestic  peace  and  prosperity  were  enjoyed  by  the  people  for  more 
than  seventy  years. 

It  is  the  life  of  the  virtue,  wisdom,  and  courage  of  the  fathers  of  the  republic, 
and  is  a  bright  jewel  of  civil  liberty,  intended  by  its  framers  to  be  handed  down 
to  their  posterity  unimpaired  forever,  as  a  precious  relic  of  the  intelligence, 
judgment,  and  patriotism  of  our  departed  patriots  and  sages. 

As  it  now  is,  it  provides  for  representation  in  the  following  language,  to  wit  : 

"  Representatives  and  direct  taxes  shall  be  apportioned  among  the  several 
States  which  may  be  included  within  this  Union  according  to  their  respective 
numbers,  which  shall  be  determined  by  adding  to  the  whole  number  of  free 
persons,  including  those  bound  to  service  for  a  term  of  years,  and  excluding  In- 
dians not  taxed,  three-fifths  of  all  other  persons." 

The  resolution  now  before  the  House  directs  that  taxes  shall  be  apportioned 
among  the  several  States  which  may  be  included  within  this  Union  according 
to  their  respective  numbers,  counting  the  whole  number  of  persons  in  each  State, 
excluding  Indians  not  taxed ;  which  resolution  contains  the  proviso,  that  when- 
ever the  elective  franchise  shall  be  denied  or  abridged  in  any  State  on  account 
of  race  or  color,  all  persons  of  such  race  or  color  shall  be  excluded  from  the 
basis  of  representation. 

This  amendment  is  violative  of  the  great  aim  and  object  of  our  fathers,  that 
representation  and  taxation  should  always  go  together. 

Taxation  without  representation  caused  our  fathers  to  rebel  against  their 
mother  country,  marshal   armies,  throw  into  the  water  at  Boston  and  New  York 
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the  tea,  and  set  in  motion  tlie  first  machinery  of  war,  whicli,  after  a  seven-years 
struggle,  ended  in  tlie  success  of  that  great  doctrine,  that  taxation  without  rep- 
resentation was  iniquitous,  despotic  and  unjust. 

Taxation  and  representation,  or  no  taxation  without  representation,  lies  at 
the  very  bottom  of  our  Union,  and  is  the  foundation-stone  upon  which  all  the 
pillars  of  American  liberty  and  independence  rest. 

Our  present  Constitution  does  not  base  representation  at  all  upon  the  voting 
population,  but  upon  all  free  persons  and  three-fifths  of  the  slaves.  Before 
slavery  was  abolished  representation  to  the  States  was  much  more  liberal  under 
it  than  since,  because  representation  was  allowed  for  three-fifths  of  a  popula- 
tion that  were  not  persons,  citizens,  or  people  within  the  meaning  of  the  organic 
law,  as  decided  by  the  Supreme  Court  of  the  United  States  in  the  Dred  Scott 
case. 

There  is  now  no  representation  but  for  free  persons. 

This  amendment  infringes  upon  the  sovereign  and  reserved  right  of  a  State 
to  regulate  the  qualifications  of  voters,  and  is  especially  oppressive  to  the 
southern  States,  where  there  is  a  large  population  of  colored  people,  in  this  : 
that  it  tends  to  coerce  the  States  to  adopt  the  pernicious,  wicked,  and  debasing 
dogma  of  the  ruling  party,  to  wit,  unqualified  negro  suffrage,  and  visits  upon 
the  States  as  a  penalty  for  their  refusal  a  deprivation  of  representation  for  a 
portion  of  their  population. 

For  instance,  the  four  southern  States  where  the  colored  population  predom- 
inates over  the  white  in  numbers  would  be  deprived  of  one-half  of  the  present 
representation  to  which  they  are  now  entitled  under  the  Constitution. 

In  all  the  States  all  persons  of  color  are  under  our  present  organic  lav/  enti- 
tled to  representation,  and  the  result  of  this  amendment  is  to  deprive  all  the 
States  of  representation  for  the  colored  population,  unless  they  allow  that  pop- 
ulation unqualified  suffrage. 

Massachusetts  extends  to  the  negroes  unqualified  suffrage,  and  undei"  this 
amendment  would  be  entitled  to  representation  for  all  her  colored  population ; 
while  the  empire  State  of  New  York,  that  allows  negroes  to  vote  who  have  a 
certain  property  qualification,  would  be  deprived  of  all  representation  for  the 
colored  population,  even  for  those  who  are  allowed  qualified  suffrage. 

A  State  under  this  amendment,  in  order  to  have  any  representation  for  colored 
people,  must  grant  to  them  unqualified  suffrage,  as  any  abridgment  of  the  suf- 
frage to  the  negroes  forfeits  all  right  to  have  them  included  in  thii  basis  of  rep- 
resentation, while  it  allows  the  States  to  entirely  disfranchise  all  their  white 
population  and  still  have  them  included  in  the  basis  of  representation ;  so  that, 
in  the  four  States  where  the  negroes  are  in  the  majority,  if  unqualified  suffrage 
should  be  allowed,  they  could  disfranchise  every  ^vdiite  man,  and  still  have  all 
the  white  people  included  in  the  basis  of  the  representations  of  such  States.  A 
State,  under  the  present  organic  law,  may  impose  upon  its  electors  such  qual- 
ifications as  it  deems  best. 

This  amendment  does  not  alter  the  organic  law  in  this  particular  so  far  as  it 
relates  to  Avhite  people ;  but  so  far  as  it  relates  to  colored  people,  it  inflicts  a  pen- 
alty upon  the  States  for  refusing  unqualified  suffrage  to  the  negroes. 

It  does  not  compel  the  States  to  adopt  negro  suffrage,  and  is  therefore  not 
against  the  letter  of  the  Constitution,  which  leaves  the  States  to  judge  of  the 
qualifications  of  voters;  yet  it  is  against  the  spirit  of  the  Constitution  and  the 
reserved  rights  of  the  States,  and  is  therefore  unconstitutional  in  attempting  to 
control  the  sovereign  domain  of  the  States,  by  depriving  them  of  representation 
on  account  of  the  exercise  of  their  sovereign  powers,  as  no  amendment  can 
legally  take  away  from  a  State  any  sovereign  \  eserved  power  without  its  consent. 

This  places  the  negroes  in  a  better  position  than  the  white  people,  because  it 
visits  upon  the  States  a  penalty  for  qualifying  the  right  of  suffrage  to  negroes 
that  it  does  not  for  qualifying  that  right  to  white  people. 
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The  disfrancliising  of  one  single  negro,  or  qualifying  tlie  right  of  suffrage  to 
him,  on  account  of  race  or  color,  forfeits  all  right  to  representation  for  all  or  any 
of  the  negro  population. 

The  object  of  this  amendment  is  to  establish  universal  and  unqualified  negro 
suffrage  throughout  the  whole  Union;  and  instead  of  boldly  and  openly  meeting 
that  issue,  it  attempts  to  deceive  the  people  by  inflicting  a  severe  penalty  upon 
the  S'ates  that  refuse  unqualified  suffrage  to  the  colored  race,  and  the  result 
will  be  that  before  the  States  will  part  with  this  valuable  right  of  representation, 
those  of  them  in  which  the  negroes  are  not  in  the  majority  will  grant  to  them 
unqualified  suffrage. 

The  States  are  compelled  to  protect  and  support  this  colored  population,  and 
be  taxed  for  them,  yet  they  cannot  have  representation  for  the  black  race  un- 
less they  grant  to  them  unqualified  suffrage.    Tliis  is  despotism  pure  and  simple. 

Unnaturalized  persons,  women,  and  persons  under  twenty-one  years  old,  can- 
not vote,  yet  they  arc  all  to  be  counted  in  the  basis  of  representation.  Why 
not  exclude  such  persons  from  the  basis  of  representation,  unless  they  are  al- 
lowed to  vote  ? 

Another  objection  to  this  amendment  is,  that  it  is  not  to  be  submitted  to  the 
people  for  their  ratification  or  rejection.  All  power  ought  to  emanate  from  the 
people,  and  no  organic  law  ought  to  be  passed  without  their  consent. 

Congress  refused  to  admit  the  Territory  of  Kansas  as  a  State  under  the  Le- 
compton  constitution  because  it  was  not  submitted  to  the  people.  All  States, 
of  late,  have  been  compelled  to  submit  their  organic  laws  to  the  people.  A  le- 
gislature of  a  State  is  not  the  people  of  the  State.  The  spirit  of  the  age  and 
the  wisdom  of  half  a  century  have  verified  the  maxim,  that  the  right  of  self- 
government  demands  that  the  people,  as  citizens,  should  be  consulted  upon  all 
changes  in  an  organic  law. 

The  organic  law  provides  two  ways  of  submitting  an  amendment  to  it — one 
to  submit  it  to  conventions  of  the  States,  and  the  other  to  the  legislatures  of  the 
States.  The  question  involved  in  this  amendment  was  not  an  issue  when  the 
present  legislatures  were  elected.  By  submitting  it  to  conventions,  the  people 
act  directly  upon  it  in  the  election  of  the  delegates,  and  in  that  way  they  could 
decide  for  themselves  whether  they  wanted  the  organic  law  so  amended  as  to 
eventually  compel  the  States  to  adopt  unqualified  negro  suffrage.  It  would  be 
an  expression  of  the  people,  if  ratified,  by  way  of  advice  at  least  to  the  States, 
to  adopt  unqualified  negro  suffrage. 

All  which  is  most  respectfully  submitted. 

ANDREW  J.  ROGERS. 
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Mr.  Upson,  from  tlie  Committee  of  Elections,  made  the  following 

REPORT. 

jT/^c  Committee  of  Elections,  to  wJiom  ivere  referred  the  certificates  and  all  pa- 
pers relating  to  the  election  in  the  sixteenth  congressional  district  of  Pennsyl- 
vania '■'■with  instructions  to  report,  at  as  early  a  day  as  practicable,  which  of 
the  rival  claimants  to  the  vacant  seat  from  that  district  has  the  prima  ficie 
right  thereto,  reserving  to  the  other  party  the  privilege  of  contesting  the 
case  upon  the  merits,  ivithout  j)rejudice  from  lapse  of  time  or  want  ofnotice,^^ 
having  considered  the  said  certificates  and  papers  so  referred,  submit  the  fol- 
lowing report  .• 

It  appears  from  the  said  certificates  and  papers  so  referred,  that  Alexander 
H.  Coffroth  and  William  H.  Koontz  each  claims  to  have  the  prima  facie  right 
to  the  vacant  seat  in  question,  and  each  of  said  claimatits  has  appeared  in  per- 
son before  the  committee  and  also  by  attorney,  and  been  heard  in  support  of  his 
respective  claim. 

By  the  general  election  law  of  Pennsylvania,  (Purdon's  Digest,  8th  ed.,  1853, 
pages  287,  288,  289,  293,  sections  59,  60,  63,  64,  65,  and  113,)  when  two  or  more 
counties,  compose  a  district  for  the  choice  of  a  member  of  the  House  of  Repre- 
sentatives of  the  United  States,  it  is  provided,  after  an  election  has  been  held, 
that  the  judges  of  election  in  each  county  having  met,  the  clerks  shall  make 
out  a  fair  statement  of  all  the  votes  which  shall  have  been  given  at  such  elec- 
tion, within  the  county,  for  every  person  voted  for  as  such  member,  which  shall 
be  signed  by  said  judges  and  attested  by  the  clerks  ;  (section  63,)  and  one  of  the 
said  judges  is  to  take  charge  of  said  certiricates  of  votes,  and  produce  the  same  at  a 
meeting  of  one  judge  from  each  county,  at  such  place  in  such  district  as  is,  or 
may  be,  provided  by  law  for  that  purpose.  The  judges  of  the  several  counties 
(composing  such  district)  haviogmet  as  aforesaid,  are  then  required  (section  64)  to 
cast  up  the  several  county  returns  and  make  duplicate  returns  of  all  the  votes 
given  for  such  office  of  representative  in  Congress  in  said  district,  and  of  the 
name  of  the  person  elected,  and  to  deposit  one  of  said  returns  for  said  office  of 
representative  in  the  office  of  the  protiionotary  of  the  court  of  common  pleas 
of  the  county  in  which  they  shall  meet,  and  to  place  the  other  return  iti  the 
nearest  post  office,  sealed  and  dh-ected  to  the  secretary  of  the  Commonwealth. 

The  said  return  judges  are  also  required  (section  65)  to  transmit  to  the  person 
elected  to  serve  in  Congress  a  certificate  of  his  election,  within  five  days  after 
the  day  of  making  said  return. 

On  the  receipt  of  the  return  of  the  election  of  members  of  the  House  of  Rep- 
~  resentatives  of  the  United  States,  as  aforesaid,  by  the  secretary  of  the  Common- 
wealth, the  governor  is  required  (section  113)  to  declare  by  proclamation  the  names 
of  the  persons  so  returned  as  elected  in  the  respective  districts,  and  also  to  trans- 
mit, as  s(5on  as  conveniently  may  be  thereafter,  the  returns  so  made  to  the 
House  of  Representatives  of  the  United  States. 


2  A.    11.    COFFROTH   AND    W     IT.    KOONTZ. 

The  sixteenth  congressional  district  of  Pennsylvania  is  composed  of  the- 
comities  of  Adams,  Bedford,  Franklin,  Fulton,  and  Somerset. 

The  governor  of  Pennsylvania,  in  his  proclamation  of  the  date  of  December 
26,  1864,  declaring  the  names  of  the  persons  returned  as  elected  in  the  respec- 
tive congressional  districts  in  said  State,  omitted  to  declare  the  name  of  any 
person  as  returned  elected  in  the  sixteenth  district,  as  appears  from  the  certified 
copy  of  said  proclamation  accompanying  this  report,  (paper  1,)  referred  to  the 
committee,  but  states  therein  "that  no  such  returns  of  the  election  in  the  six- 
teenth congressional  district  have  been  sent  to  the  secretary  of  the  Common- 
wealth, as  would,  under  the  act  of  assembly  of  July  2,  A.  D.  1839,  authorize 
me  to  proclaim  the  name  of  any  person  as  having  been  returned  as  duly  elected  a 
member  of  the  House  of  Representatives  of  the  United  States  for  that  district.''' 
Said  act  of  July  2,  1839,  is  the  law  hereinbefore  referred  to. 

Neither  of  the  claimants,  then,  having  any  prima  facie  right  to  the  seat, 
under  the  governor's  proclamation,  the  committee  next  proceeded  to  examine  the 
official  return  made  by  the  return  judges  of  said  district  of  all  the  votes  given 
for  said  office  of  representative  in  Congress  in  said  district  as  cast  up  by  said 
judges  from  the  returns  from  the  several  counties  therein. 

The  committee  found  among  the  papers  so  referred  to  them  two  papers, 
(papers  2  and  4,)  each  on  its  face  purporting  to  be  such  return,  and  might  have 
been  in  some  doubt  as  to  which  was  the  genuine  official  return,  each  being 
signed  by  a  different  set  of  return  judges,  save  that  the  name  of  Nathan  Winter 
is  affixed  to  each  as  the  return  judge  from  Fulton  county,  and  the  paper  pur- 
porting to  be  a  return  in  favor  of  Mr.  Coffroth  (paper  4)  is  signed  by  only  four 
judges,  while  the  paper  purporting  to  be  a  return  in  favor  of  Mr.  Koontz  is 
signed  by  five;  but  they  were  relieved  from  any  doubt  on  this  subject  by  the 
admissions  of  the  respective  claimants  made  before  the  committee,  and  by  the 
statement  of  facts  contained  in  the  opinion  of  the  attorney  general  of  Pennsyl- 
vania, Mr.  Meredith,  submitted  to  the  governor  of  said  State  on  this  same  point, 
which  opinion  (page  32)  each  of  the  claimants  laid  before  the  committee  and 
admitted  in  evidence,  so  far  as  the  statement  of  facts  therein  given  is  concerned, 
for  their  consideration  and  action  in  determining  the  question  oi the  2^rima.  facie 
right  of  the  claimants  to  the  vacant  seat. 

Aided  by  the  light  thus  thrown  upon  the  case,  the  committee  were  unani- 
mously of  opinion  that  the  persons  signing  the  said  return  in  favor  of  Mr. 
Koontz  were  not  the  legally  constituted  board  of  return  judges  for  said  district, 
and  had  no  lawful  authority  to  make  any  such  return,  and  that  the  four  persons 
signing  the  said  return  in  favor  of  Mr.  Coffroth  were  a  majority  of  the  legal 
return  judges,  and  the  only  lawful  board. 

It  was  admitted  that  both  the  so-called  boards  met  and  acted  on  the  same 
day,  but  the  Koontz  board  a  little  earlier  in  the  day  than  the  other ;  both  on 
the  day  and  at  the  place  fixed  by  law.  Four  of  the  five  legal  return  judges, 
therefore,  being  found  to  have  certified  (paper  4)  that  Mr.  Coffroth  had  received 
9,475  votes,  and  Mr.  Koontz,  8,462  votes,  and  that  Mr.  Coffroth  had  "received 
a  majority  of  all  the  votes  cast  as  counted  before  the  board,  and  is  declared 
duly  and  legally  elected  a  member  of  the  House  of  Representatives  of  the 
United  States,"  and  that  he  had  been  awarded  a  certificate  of  election,  it  is 
difficult  to  explain  why  this  return,  thus  made  and  certified  by  these  return 
judges,  does  not  show  d,  prima  facie  right  in  Mr.  Coffroth  to  the  seat  in  ques- 
tion. 

But  it  is  claimed  on  the  part  of  Mr.  Koontz  that  the  said  return  shovvs  on  its 
face  that  the  county  of  Somerset  was  not  included  by  the  said  return  judges  in 
the  count,  and,  therefore,  that  the  return  is  void,  though  it  also  appears  in  the 
return,  and  also  in  the  opinion  of  the  attorney  general,  above  referred  to,  that 
the  return  judge  of  Somerset  county  was  present  at  Chambersburg  on  the 
day  of  the  meeting,  and  was  notified  thereof,  but  neglected  or  refused  to  attend. 
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The  attorney  general,  in  Lis  said  opinion,  (page  32,)  also  takes  this  position, 
and  claims  that  the  district  judges  ought  to  have  adjourned  over,  and  referred 
to  duplicate  originals  of  the  returns  for  Somerset  county,  which  he  says  were 
accessible  in  the  office  of  the  prothonotary  of  said  county  of  Somerset. 

To  this  it  may  be  replied,  that  the  statute  makes  no  provision  for  any  such 
adjournment  or  proceeding,  and  it  does  not  appear  by  the  said  statute  that,  in 
case  where  a  congressional  district  is  composed  of  several  counties,  any  such 
duplicate  original  is  required  to  be  filed  in  each  of  the  countiQS  of  the  district, 
but  the  original  statement  of  votes  given  in  each  county  for  representative  in 
Oongiess,  certified  by  the  judges  and  attested  by  the  clerks,  is  directed  (section 

63)  to  be  taken  charge  of  by  one  of  said  judges, who  "shall  produce  the  same  at 
a  meeting  of  one  judge  from  each  county  at  such  place  in  said  district  as  is  or 
may  be  appointed  by  law  for  that  purpose;"  and  when  the  district  return  judges 
have  met  and  cast  up  said  returns,  and  made  duplicate  returns  of  all  the  votes 
given  for  such  office  in  such  district,  it  is  then,  and  not  till  then,  required  (section 

64)  that  one  of  said  duplicate  returns  so  made  by  said  district  return  judges 
shall  be  filed  in  the  office  of  the  prothonotary  of  the  court  of  common  pleas  of 
the  county  in  which  they  shall  meet. 

[f!|^The  return  judge  of  Somerset  county,  therefore,  in  thus  absenting  himself 
from  the  meeting  of  the  board,  and  withholding  from  the  other  legal  return 
judges  the  returns  from  his  county,  and  in  thus  co-operating  with  an  illegal  board 
in  endeavoring  to  give  a  certificate  to  Mr.  Koontz,  was  manifestly  acting  in 
direct  violation  of  law,  and  in  disregard  of  his  official  duty. 

It  is  now  claimed  on  behalf  of  Mr.  Koontz  that  this  voluntary  neglect  of 
duty  on  the  part  of  his  friend,  the  return  judge  of  Somerset  county,  shall  be 
made  to  redound  to  his  benefit,  and  that  he  shall  in  fact  be  placed  in  a  better 
position  than  if  said  judge  had  done  his  duty ;  for  it  appears  that  if  the  actual 
vote  of  Somerset  county  (paper  6)  had  been  handed  in  by  said  judge  to  said 
board  and  added  to  the  other  returns  made  to  the  board,  and  included  in  their 
computation,  the  result  would  still  have  been  the  same,  and  in  favor  of  Mr. 
Coffroth. 

The  aggregate  returns  before  the  board,  from  all  the  counties  composing  the 
district,  would  then  have  been  as  follows : 

Coffroth. 

Adams 2,  707 

Bedford 2,504 

Franklin ' 3,457 

Fulton 807 

Somerset 1,  592 

Total 11,067         10,974 

Leaving  CofTroth  a  majority  of  93  on  the  face  of  the  official  returns  from  all 
the  counties  of  the  district. 

In  addition  to  this  v/e  have  also  the  certificate  of  the  return  judges,  (paper 
16,)  transmitted  to  Mr.  Coffroth  as  required  by  law,  (section  65,)  being  the  official 
certificate  of  his  election,  which  in  the  omission  apparent  on  the  face  of  the 
governor's  proclamation  would  seem  U^  jpi-iina  facie  entitle  him  to  the  seat.  The 
certificate  of  Mr.  Koontz  (paper  15,)  being  signed,  as  we  have  seen,  by  persons 
not  legal  return  judges,  is,  of  course,  wholly  illegal  and  void. 

It  is  difficult  to  perceive  the  correctness  or  force  of  the  reasoning  which,  while 
recognizing  the  majority  of  the  return  judges  as  tlie  legal  board  and  competent 
to  act,  yet  in-  effect  makes  all  their  acts  illegal  and  void,  because  one  of  the  re- 
turn judges  of  the  district  voluntarily  neglected  or  r.efused  to  attend  the  meeting 


Koontz. 

2, 

366 

2, 

053 

3, 

508 

535 

2, 

512 

4  A,    II.    COFFROTH    AND    V/.    H.    KOONTZ 

of  tlie  board  and  withheld  from  the  board  the  returns  from  his  county  ;  thus  in 
effect  allowing  a  minority  of  one  a  sort  of  veto  power  over  the  majority. 

The  return  certified  by  the  majority  certainly  embraces  the  counties  of 
Adams,  Bedford,  Franklin,  and  Fulton,  and  is  an  official  certificate  of  all  the 
returns  presented,  and  of  the  aggregate  returns  of  votes  from  these  counties ;  and 
as  the  vote  of  Somerset  county  is  undisputed  and  would  not  have  changed  the 
result,  we  see  no  occasion  or  justification,  on  di  prima  facie  hearing,  for  going 
beyond  the  action  of  these  return  judges  who  met  on  the  day  and  at  the  place 
fixed  by  law,  and  did  all  that  the  law  required  them  to  do. 

If,  however,  we  should  waive  this  position  and  go  beyond,  not  behind,  the 
action  of  the  district  retfirn  judges,  it  would  only  be  to  ascertain  the  vote  of 
Somerset  county ;  and  that  being  obtained  and  added  to  the  other  certified 
returns,  as  we  have  seen,  still  gives  Mr.  Ooffroth  the  certified  majority  of  ail 
the  votes  cast  in  the  district  and  ihQ  prima  facie  right  to  the  seat. 

Clearly  the  district  board  of  return  judges  had, no  right  to  go  behind  the  cer- 
tified returns  brought  by  eacli  return  judge  from  his  county,  and  in  determining 
a  prima  facie  right  to  a  seat  the  same  rule  would  seem  applicable  to  and  bind- 
ing upon  the  Committee  of  Elections  and  the  House.  But  suppose  we  should 
see  fit,  in  violation  of  this  rule,  to  go  behind  the  action  of  the  district  return 
judges,  we  come  then  next  to  the  certified  returns  of  the  several  boards  of 
county  return  judges  of  each  county  in  the  district,  which  returns  weie  not 
separately  before  the  governor.  In  three  of  these,  (papers  5,  6  and  7,)  viz., 
Franklin,  Somerset  and  Fulton,  all  of  the  return  judges  unite  in  certifying  the 
result,  and  the  claimants  each  admitted  before  the  committee,  that  on  this  hearing 
of  a  claim  to  Xh^  prima  facie  right  to  the  seat,  neither  of  them  could  go  behind 
any  one  of  these  three  returns  thus  certified. 

The  home  vote  of  Bedford  county  is  also  certified  (paper  8)  by  all  of  the 
return  judges,  and  is  undisputed  by  the  claimant,  but  the  soldiers'  vote  of  Bed- 
ford county  is  certified  by  a  majority  of  the  return  judges,  (paper  9,)  as  318 
for  Koontz,  and  94  for  CofProth,  wliile  the  minority  of  the  return  judges  sign 
another  return,  (paper  10.)  which,  of  course,  is  of  no  validity. 

A  majority  of  the  return  judges  of  Adams  county  certify  to  the  returns  of 
votes  cast  in  that  county,  including  the  soldiers'  vote,  (paper  11,)  giving  Cof- 
froth  2,707  votes,  and  Koontz  2,366. 

The  minority  sign  another  return,  purporting  to  include  the  home  vote  and 
the  soldiers'  vote,  (paper  13,)  but  nothing  appears  on  the  face  of  the  majority 
return,  from  either  Adams  or  Bedford  county,  to  show  but  what  they* consti- 
tute the  whole  board  of  return  judges  present  for  each  of  said  counties. 

T'aking  the  majority  return  of  the  soldiers'  vote  in  Bedford,  and  add  to  the 
return  of  the  whole  board  of  the  same  county  of  the  home  vote,  and  the  ma- 
jority return  of  the  whole  vote  in  Bedford  county,  and  the  unanimous  return  of 
the  return  judges  from  Franklin,  Fulton,  and  Somerset,  and  on  the  face  of 
those  returns  the  vote  is  as  follows,  viz  : 

Adamfe , 

Bedford 

Franklin 

Fulton 

Somerset 


Coffro til's  majority,  on  the  face  of  these  certified  returns  from  the  return 
judges  of  these  several  counties  composing  the  sixteenth  congressional  district, 
it  will  be  seen,  is  88,  and  he  still  has  the  priina  facie  right  to  the  seat. 
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Bat  it  is  claimed  on  tlie  part  of  Mr.  Koontz  that  all  the  return  judges  in 
each  county  must  sign  and  certify  the  returns  of  that  county ;  that  the  judges 
must  act  as  a  unit,  and  that  if  they  do  not  so  unite  in  signing  the  certificate, 
the  certificate  is  void  and  the  return  invalid.  A  similar  position  was  taken  by  a 
democratic  district  board  of  return  judges  of  the  counties  of  Franklin,  Fulton, 
Bedford,  and  Somerset,  composing  the  sixteenth  judicial  district  of  Pennsylvania, 
in  regard  to  a  return  of  soldiers'  votes  for  judge,  certified  by  the  m.ajority  of  the 
county  return  judges  of  Bedford,  the  same  as  in  this  case,  (paper  9,)  and  said 
district  return  judges  assumed  to  reject  the  return  of  soldiers'  votes  for  judge, 
so  certified  by  the  majority  of  the  return  judges  of  Bedford  county,  because 
said  return  was  not  signed  by  the  remaining  nine  return  judges  of  said  county, 
and  in  this  way  overcame  the  majority  for  King,  the  Union  candidate  forjudge, 
and  gave  the  certificate  to  Kimmel,  the  democratic  candidate,  but  included  in 
their  return  a  statement  of  this  soldiers'  vote,  and  the  fact  of  their  action  in 
regard  to  it. 

The  governor  referred  the  matter  to  the  attorney  general,  and  Mr.  Meredith, 
on  the  30th  of  November,  1^64,  in  giving  his  opinion,  uses  the  following  lan- 
guage :  _ 

*'  The  district  return  judges  of  the  sixteenth  judicial  district,  composed  of 
the  counties  of  Franklin,  Bedford,  Somerset,  and  Fulton,  have  transmitted  to 
the  secretary  of  the  Commonwealth  a  return,  in  Avhich  they  state  that  they  have 
not  included  the  Bedford  county  return  of  soldiers'  votes,  a  copy  of  which  they  an- 
nex, and  they  assign  as  the  reason  for  not  including  it  that  said  return  was 
not  certified  to  by  nine  of  the  return  judges  of  Bedford  county.  The  return 
in  question  is  signed  by  thirteen  of  the  county  return  judges,  forming  therefore 
a  majority  of  the  whole  number. 

"  The  reason  assigned  for  not  including  this  return  is  ^;rt/^<2^Zy  insvffi.cient. 
As  the  authority  of  the  return  judges  concerns  matters  of  a  public  nature,  a 
majority  may  act  at  a  meeting  lawfully  assembled,  and  their  meeting  is  pre- 
sumed to  be  lawful  in  the  absence  of  proof  to  the  contrary.  The  clause  of  the 
79th  section  of  the  act  of  1839,  providing  that  the  returns  shall  be  signed  by 
all  the  judges  present,  does  not  govern  the  present  case;  and  if  it  did,  it  would, 
1st,  be  construed  as  directory  merely  ;  and,  2d,  it  would  be  presumed  that  the 
return  was  signed  by  all  the  judges  present  in  the  absence  of  proof  to  the  con- 
trary." 

A  similar  opinion,  as  to  the  power  of  a  majority  of  the  return  judges  to  act 
in  certifying  returns,  is  given  by  said  attorney  general  in  the  paper  hereinbefore 
referred  to,  (paper  32,)  and  the  majority  of  the  committee  fully  concur  in  this 
opinion  of  the  said  attorney  geijeral  of  Pennsylvania,  and  consider  a  return, 
certified  by  a  majority  of  the  county  return  judges,  as  a  good  and  valid  return. 
In  the  case  of  the  judge,  above  referred  to,  the  governor,  acting  upon  the  opinion 
submitted  to  him  by  the  attorney  general,  counted  the  vote  thus  certified  by  the 
majority  of  the  county  return  judges,  a  copy  of  it  being  contained  in  the  return 
certified  to  the  secretary  of  the' Commonwealth,  considering  said  certificate  as 
valid  under  the  laws  of  Pennsylvania,  and  as  showing  '^^  prima  facie  right  in 
Mr.  King  to  the  seat ;  and  he  accordingly  awarded  it  to  him  by  issuing  to  him 
the  commission.  This  precedent  would  seem  to  be  conclusive  of  this  case.  But 
neither  the  attorney  general  nor  any  other  party  in  the  case  of  the  said  district 
judge  ever  claimed  the  right  on  d^  prima  facie  case  to  go  behind  the  return  of  a 
majority  of  the  county  return  judges  and  inquire  what  other  soldiers'  votes  or 
returns  of  votes,  if  any,  had  been  rejected  or  not  counted  by  them,  much  less 
to  claim  that  a  certificate  of  the  minority  of  said  return  judges  was  of  any  legal 
authority,  or  was  original  evidence  for  any  purpose  on  the  investigation  of  a 
prima  facie  right. 

But  it  is  claimed,  on  the  part  of  Mr.  Koontz,  not  only  that  the  act  of  the 
miajority  of  the  county  return  judges  in  certifying  these  returns  from  xidams 
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and  Bedford  is  void,  but  that  the  Committee  of  Elections  and  the  House,  in  this 
investigation  of  the  ^?rm<2 /?^c2e  right  to  the  seat,  may  not  only  go  behind  these 
returns  from  Adams  and  Bedford,  but  also  in  effect  behind  the  unanimous  re- 
turns of  all  the  other  counties  of  Franklin,  Fulton,  and  Somerset,  so  far  as  the 
soldiers'  vote  is  concerned.  The  statement  of  such  a  proposition  on  an  inves- 
tigation of  this  kind  would  seem  to  be  sufficient  for  its  own  refutation.  It 
would  be  attempting  to  hear  the  case  on  the  merits,  without  giving  the 
claimants  the  opportunity  of  presenting  their  evidence  in  full ;  would  be  utterly 
disregarding  all  credentials,  and  would  obliterate  all  distinction  between  s^,  prima 
facie  right  on  the  certificates  and  papers  from  the  proper  certifying  officers  and 
a  claim  founded  on  the  merits  on  a  full  hearing  of  all  the  evidence  that  might 
be  adduced  by  either  claimant  in  support  of  his  claim.  (See  case  of  Jayne  vs. 
Todd,  vol.  1,  page  1,  Reports  of  Committees,  1st  session  38th  Congress.) 

It  should  be  borne  in  mind  that  by  the  resolution  of  the  House  referring  this 
case  to  the  committee,  the  committee  are  restricted  in  their  first  examination 
and  report  to  the  frima  facie  right  of  either  claimant  to  the  seat ;  and  the  com- 
mittee are  to  determine  this  from  the  certificates  and  papers  referred  to  them, 
including  always  the  admissions  of  the  claimants  l^hemselves  before  the  com- 
mittee ;  but  only  those  papers  are  to  be  considered  which  come  from  the  proper 
certifying  officers,  and  which  tliose  officers  are  authorized  by  law  to  make,  and 
also  w:hich  are  pertinent  to  the  case. 

Many  papers  have  been  referred  to  the  committee,  which,  on  this  hearing,  are 
not  evidence  tor  any  purpose. 

From  the  legal  certificates  and  returns  of  the  district  and  county  boards  of 
return  judges  in  this  case,  nothing  appears  in  relation  to  the  rejection  of  any 
soldiers'  votes;  and  those  who  allege  such  rejection  are  compelled  to  look  out- 
side of  these  certificates  and  returns  and  resort  to  papers  and  statements,  which 
are  not  legitimate  evidence  on  this  investigation,  and  Avhich,  without  further 
proof,  would  few,  if  any  of  ihem,  be  evidence  of  themselves  on  the  hearing  of 
a  contest  on  the  merits. 

It  is  claimed  on  the  part  of  Mr.  Koontz  that  the  county  board  of  return 
judges  of  Bedford  county  improperly  rejected  or  omitted  to  count  two  of  the 
returns  (papers  19,  20,  and  21)  of  soldiers'  votes  for  that  county;  and  that  the 
return  judges  of  Adams  county  also  illegally  rejected  or  failed  to  count  eight 
of  the  returns  (papers  22,  23,  24,  25,  26,  27,  28,  and  30)  of  soldiers'  votes  for 
that  county;  and  that  if  these  votes' had  been  counted  he  would  have  had  a 
majority  of  the  votes  for  representative  in  Congress,  cast  in  the  district. 

While  the  committee  are  clear  in  their  opinion  that  on  this  examination  of 
the  matter  specifically  referred  to  them  in  this  case  they  have  no  right  to  go 
behind  the  official  returns  of  the  proper  certifying  officers,  and  especially  not 
behind  the  returns  of  the  county  return  judges,  and  that  those  certificates  and 
returns  in  this  case  show  that  Mr.  Coffroth  has  the  'prima  facie  right  to  the 
seat,  and  they  so  find  and  report,  yet  they  will  add  that  on  an  inspection  of  the 
papers  presented  before  them  on  behalf  of  Mr.  Koontz,  purporting  to  be  returns 
of  soldiers'  votes,  on  which  he  relies,  they  are  satisfied  that  most  of  tliose  so- 
called  returns  are,  under  the  act  of  Pennsylvania  of  August  25,  1864,  regulat- 
ing elections  in  case  of  soldiers  in  actual  military  service,  too  defective  on  their 
face  to  pass  a  legal  scrutiny,  and  were  not  entitled  to  be  counted  by  the  county 
return  judges  even  if  they  had  all  been  before  said  county  return  judges  at  the 
time  of  their  meeting;  for,  while  the  said  act  is  in  some  of  its  provisions  liberal, 
and  says  (section  27)  that  "  No  mere  informality  in  the  manner  of  carrying  out 
or  executing  any  of  the  provisions  of  this  act  shall  invalidate  any  election  held 
under  the  same,  or  authorize  the  return  thereof  to  be  rejected,"  &c.,  yet  there 
are  many  other  provisions  in  regard  to  the  manner  of  holding  the  elections,  the 
appointing  and  qualifying  election  officers,  the  recording  and  certifying  the 
oaths  administered  to  them  before  entering  upon  their  duties,  the  mode  of  keep- 
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ing  and  certifying  the  poll-books  and  tally-lists  showing  the  name  and  precise 
residence  of  each  voter  and  the  number  of  votes  cast,  and  the  mode  of  certify- 
ing and  authenticating  the  returns  of  such  vote,  which  are  essential  and  mate- 
rial, (sections  2,  4,  5,  6,  7,  9,  10,  13,  14,  15,  16,  17,  18,  28,  32,  33,  and  34,) 
and  which  must  be  substantially  complied  with  to  carry  out  the  letter,  spirit, 
and  intent  of  the  act,  preserve  the  purity  of  elections,  and  properly  guard  the 
exercise  of  the  elective  franchise.  The  very  language  of  the  section  quoted — 
"No  mere  informality,"  &c.,  (section  27) — necessarily  implies  that  where  there 
has  not  been  a  substantial  compliance  with  any  of  the  material  requirements  of 
the  act,  and  which  is  apparent  on  the  face  of  the  papers  themselves,  then  the 
returns  are  to  be  rejected,  or  set  aside  at  least  until  an  investigation  is  had  on  a 
contest  on  the  merits. 

One  of  these  so-called  returns  for  Bedford  county,  of  an  election  claimed  to 
have  been  held  at  Barracks  No.  1,  Soldiers'  Rest,  Washington,  D.  C,  shows 
on  the  poll-book  the  names  of  only  forty-eight  electors  as  voting,  which  list  is 
certified  by  the  clerks  and  judges  as  correct ;  and  yet  the  same  clerks  and 
judges  of  election  return  an  aggregate  of  eighty-seven  votes  as  cast  for  repre- 
sentative in  Congress,  or  thirty-nine  more  votes  than  electors  voting,  which  is 
manifestly  an  absurd  and  illegal  return,  and  should  not  and  could  not  have  been 
counted  by  the  county  return  judges.  The  return  also  gives  no  company  or 
regiment  (section  7)  to  which  the  soldiers  belong,  nor  states f any  facts  or  cir- 
<juinstances  to  bring  them  within  any  of  the  special  provisions  of  section  2  of 
the  act,  which  could  authorize  them  to  open  a  poll  or  hold  an  election  there. 

So  also  the  poll-book  in  the  other  so-called  return  for  Bedford  county,  pur- 
porting to  be  for  company  H,  208th  regiment,  (paper  19,)  shows  only  thirty- 
six  electors  from  Bedford  county,  while  the  return  gives  fifty-six  votes  for 
representative  in  Congress.  If  it  be  claimed  that  the  poll-book  shows  the 
names  of  electors  from  other  counties,  it  is  a  conclusive  reply  that  the  law 
{section  7)  expressly  says  that  '*  Separate  poll-books  shall  be  kept,  and  separate 
returns  made,  for  the  voters  of  eac/i  ci(y  or  county  ;''''  and  we  see  no  authority 
given  to  the  return  judges  of  Bedford  county  to  count  votes  cast  for  other 
counties,  and  especially  when,  as  in  the  case  of  this  last  return,  some  of  the 
electors  reside  in  counties  not  within  the  congressional  district. 

Of  the  eight  alleged  as  rejected  returns  for  Adams  county,  the  three  from 
the  hospitals,  viz:  Mower,  Cuyler,  and  McGlellan,  (papers  23,  24,  25,)  are  by 
all  the  committee  admitted  to  be  too  defectively  certified  and  authenticated  to 
be  entitled  to  any  consideration.  The  law  in  relation  to  the  certifying,  signing, 
and  returning  with  the  poll-book  the  evidence  of  the  administering  the  oath  to 
the  officers  of  the  election  (sections  5  and  15)  was  wholly  disregarded.  (See 
also  on  this  point  the  case  of  Blair  vs.  Barrett,  Bartlett's  Contested  Election 
Oases,  page  315,  and  cases  there  cited.)  So  also  in  the  case  of  company  C, 
202d  regiment,  (p^^per  22,)  where  only  one  judge  of  election  appears  to  have 
been  appointed,  or  sworn,  or  acted,  the  committee  were  alike  unanimous  in  their 
opinion  that  the  return  was  invalid,  (sections  4  and  5,)  the  law  expressly  re- 
quiring three.  (See  also  Howard  vs.  Cooper,  Bartlett's  Contested  Election 
Cases,  page  282.)  The  returns  of  company  I,  210th  regiment,  (paper  35,)  do 
not  show  that  two  of  the  judges  or  the  clerks  were  sworn,  a  certificate  of  which 
the  law  (sections  5  and  15)  expressly  requires.  (See  also  case  of  Blair  vs. 
Barrett,  above  cited.)  The  returns  for  companies  B  and  G-,  138th  regiment, 
(paper  39,)  show  that  these  two  companies  voted  together  at  one  poll  and  having 
the  same  election  ofiicers,  both  judges  and  clerks.  The  law  (section  2)  directs 
that  a  poll  shall  be  opened  in  each  company,  and  that  all  electors  belonging  to 
such  company,  and  within  one  mile  of  the  quarters  on  the  day  of  election,  and 
hot  prevented  by  orders,  &c.,  from  returning  to  the  quarters,  shall  vote  at  such- 
poll.  The  return  shows  officers  of  both  companies  participating  in  the  elec- 
tion, indicating  regular  company  organizations,  and  does  not  set  forth  any  of 
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the  facts  to  bring  the  electors  within  any  of  the  exceptional  clauses  of  the 
statute,  (sections  2,  32,  and  33.)  The  returns  for  company  B,  21st  Pennsyl- 
vania cavalry,  either  show  the  judges  and  clerks  of  election  to  have  been  sworn 
before  one  James  Mickley,  who  was  not  an  officer  of  the  election  and  had  no 
authority  (section  5)  to  administer  such  oath,  or  else  that  neither  of  the  judges 
or  clerks  of  election  were  SAVorn,  and  in  either  case  is  in  violation  of  the  law, 
(sections  5  and  15.)  The  poll-book  or  list  of  electors  voting  at  said  election 
is  not  certified  as  required  bylaw,  (section  15,)  nor  were  separate  poll-books 
kept  or  separate  returns  made  (section  7 )  for  the  voters  of  each  city  or  county; 
but  it  would  appear  from  what  is  claimed  to  have  been  intended  for  a  list  of  the 
electors  that  there  were  forty-four  whose  names  and  residences  are  given — four 
from  Franklin  county,  one  from  York,  and  thirty-nine  from  Adams  county — - 
while  forty-one  votes  arc  certified  as  cast  for  representative  in  Congress,  being 
two  more  than  there  were  electors  for  Adams  county. 

The  remaining  return  for  Adams  county,  company  K,  184th  regiment,  (paper 
30)  being  21  for  Coff'roth  and  39  for  Koontz,  would  not,  if  it  had  been  counted, 
have  changed  the  result,  but  would  still  have  left  a  majority  of  70  for  Mr.  Ooffroth. 
There  are  other  objections  which  might  be  raised  as  to  the  legality  of  many  of 
said  returns  so  presented,  but  the  foregoing  are  instanced  *as  apparent  on  a  first 
inspection.  How  many  of  these  objections  might  be  removed  by  other  evidence 
on  a  full  hearing  upon  the  merits  the  committee  are  not  now  called  upon  to  say, 
nor  do  they  know  Avhat  the  facts  may  be  which  relate  to  the  validity  of  the 
elections  so  held,  and  as  to  which  the  returns  appear  to  be  so  defective.  But 
these  returns,  Avhether  legal  or  not,  are  not  proper  to  be  considered  on  this  inves- 
tigation. When  on  a  contest  on  the  merits  the  facts  may  be  fully  developed,  if 
any  legal  votes  are  found  to  have  been  omitted  in  the  count,  full  and  final 
justice  may  then  be'  done  both  to  the  voters  and  to  the  respective  claimants ; 
but  until  such  an  investigation  is  had,  the  committee,  on  the  question  of  difi-hna 
facie  right  to  the  seat,  feel  constrained  to  abide  by  those  precedents  and  rules 
of  law  which  experience  has  proved  to  be  the  safest  guides  in  weighing  and  de- 
termining impartially  questions  of  this  nature. 

The  committee  therefore  recommend  the  adoption  of  the  following  resolutions  x 

Resolved,  I'hat  Alexander  H.  Ooffroth,  upon  the  certificates  and  papers  relating 
to  the  election  in  the  sixteenth  congressional  district  of  the  State  of  Pennsyl- 
vania, has  the  prima  facie  right  to  the  vacant  seat  from  that  district,  and  is  en- 
titled to  take  the  oath  of  office  and  occupy  a  seat  in  this  house  as  the  repre- 
sentative in  Congress  from  said  district,  without  prejudice  to  the  right  of  William 
H.  Koontz,  claiming  to  have  been  duly  elected  thereto,  to  contest  his  right  to  said 
seat  upon  the  merits. 

Resolved,  That  William  H.  Koontz,  desiring  to  contest  the  right  of  honorable 
Alexander  H.  Coffroth  to  a  seat  in  this  house  as  a  representative  from  the  six- 
teenth district  of  the  State  of  Pennsylvania,  be,  and  he  is,  required  to  serve 
upon  the  said  Ooffroth,  within  fifteen  days  after  the  passage  of  this  resolution, 
a  particular  statement  of  the  grounds  of  said  contest,  and  that  the  said  Coifroth 
be  and  he  is  hereby-  required  to  serve  upon  the  said  Koontz  his  answer  thereto 
within  fifteen  days  thereafter,  and  that  both  parties  be  allowed  sixty  days  next 
after  the  service  of  said  answer  to  take  testimony  in  support  of  their  several 
allegations  and  denials,  notice  of  intention  to  examine  witnesses  to  be  given  to 
the  opposite  party  at  least  five  days  before  their  examination,  but  neither  party 
to  give  notice  of  taking  testimony  within  less  than  five  days  between  the  close 
of  taking  it  at  one  place  and  its  commencement  at  another,  but  in  all  other 
respects  in  the  manner  prescribed  in  the  act  of  February  19,  1851. 

CHARLES  UPSON. 
H.  L.  DAWES. 
'  PORT  US  BAXTER. 

S.  S.  MARSHALL. 
WM.  RADFORD. 
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VIEWS  OF  THE  MINORITY. 

Mr.  Paine  submitted  the  following  minority  report : 

The  undersigned,  a  minority  of  the  Committee  of  Elections,  dissenting  from 
the  conclusions  of  the  majority,  in  the  case  from  the  sixteenth  district  of  Penn- 
sylvania, ask  leave  to  submit  the  following  statement. 

The  right  to  represent  the  feixteenth  district  of  the  State  of  Pennsylvania  in 
the  thirty-ninth  Congress  is  claimed  by  Alexander  H.  Coffroth  and  William  H. 
Koontz.  Neither  of  the  claimants  was  admitted  to  the  House  at  its  organiza- 
tion, but  the  case  was  referred  to  the  Committee  of  Elections  by  the  following 
resolution : 

"  Resolved,  That  the  certificates  and  all  other  papers  relating  to  the  election  in 
the  sixteenth  congressional  district  of  Pennsylvania  be  referred  to  the  Commit- 
tee of  Elections,  when  appointed,  with  instructions  to  report,  at  as  early  a  day 
as  practicable,  which  of  the  rival  claimants  to  the  vacant  seat  from  that  district 
has  the  priina  facie  right  thereto,  reserving  to  the  other  party  the  privilege  of 
contesting  the  case  upon  the  merits,  without  prejudice  from  lapse  of  time  or 
want  of  notice." 

In  order  to  render  our  statement  intelligible,  we  annex,  as  part  of  it,  an 
exhibit  of  the  statutory  provisions  of  the  State  of  Pennsylvania  applicable  to 
the  election  of  representatives  in  Congress,  to  which  frequent  reference  will  be 
made. 

If  the  House  contemplated  in  the  resolution  such  a  frima facie  right  as  would 
have  authorized  the  Clerk  to  place  the  name  of  one  or  the  other  of  the  claimants 
on  the  roll  of  the  House  at  its  organization,  we  are  of  the  opinion  that  neither 
claimant  had  such  a  prima  Jacie  right.  The  proclamation  of  the  governor 
(paper  1)  would  manifestly  be  the  best,  if  not  the  only  evidence  of  such  a 
right,  under  the  federal  and  State  laws  applicable  to  the  case.  (42*  and  U.  S. 
Stfit.  at  Large,  vol.  xii,  p.  804.)  But  that  proclamation,  while  it  does  show 
that  certain  representatives  from  that  State  were  elected  according  to  the  laws 
of  the  State,  does  not  show  that  either  of  the  claimants  was  so  elected.  On  the 
contrary,  it  expressly  shows  that  no  such  returns  had  been  received  as  would 
authorize  the  governor  to  proclaim  the  election  of  any  representative  in  the 
sixteenth  district. 

Probably  the  return  of  the  board  of  district  judges,  transmitted  in  accord- 
ance with  the  statute  of  Pennsylvania,  (39*  and  43*,)  by  the  governor,  to  the 
House  of  Representatives,  would  also  establish  such  a  prhna  facie  right,  if 
unimpeached,  provided  it  were  accompanied  by  proper  proof  that  the  election 
was  held  in  accordance  with  federal  or  State  laws. 

It  is  possible  that  the  certificate  of  election  which  the  district  board  is 
required  (41*)  to  transmit  to  each  person  elected  to  serve  in  Congress,  if  satis- 
factorily authenticated  and  unimpeached,  would  al^o  establish  such  a  technical 
right,  provided  it  were,  at  the  same  time,  properly  shown  that  the  election  was 
held  in  accordance  with  State  or  federal  laws 

But  neither  by  a  return  of  the  district  board  to  the  secretary  of  the  Common- 
wealth, nor  by  a  certificate  of  that  board  to  either  of  the  claimants,  has  such  a 
prima  facie  right  been  shown,  in  this  case,  before  the  committee.  Each  claim- 
ant presents  a  paper  purporting  to  contain  the  return  of  the  district  board, 
showing  his  election.  Paper  4  is  Mr.  CofProth's  return  ;  paper  2  is  Mr.  Koontz's 
return.     Each  claimant  also  presents  a  paper  purporting  to  be  a  certificate  by 
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tlie  district  board  of  liis  election.  Paper  16  is  Mr.  Coffrotli's  certificate;  paper 
15  is  Mr.  Koontz's  certificate.  To  Mr,  Coffrotli's  return  (paper  4)  there  are  five 
objections  : 

1.  It  is  evident  that  it  does  not,  in  itself,  satisfy  the  law  of  the  United 
States,  Avhich  permits  the  Clerk  to  place  on  the  roll,  at  the  organization  of  the 
House,  "  the  names  of  such  persons  only  whose  credentials  show  that  they  were 
regularly  elected,  in  accordance  with  the  laws  of  their  States,  respectively,  or 
the  laws  of  the  United  States."  Nor  is  there,  in  our  judgment,  any  supple- 
mentary proof  before  the  committee  which,  if  coupled  with  the  paper,  would 
have  authorized  the  Clerk  to  place  his  name  on  the  roll  of  the  House  in  com- 
pliance with  this  law.  The  legitimate  evidence  upon  the  question  whether 
Mr.  Coffroth  was  regularly  elected  in  accordance  with  the  laws  of  the  State 
of  Pennsylvania  or  of  the  United  States  will  be  particularly  considered  in  our 
examination  of  another  branch  of  the  case. 

2.  This  return  lacks  the  authentication  which  would  be  essential  to  it  as 
the  basis  of  such  a  prima  facie  right.  It  neither  bears  upon  its  face  such 
authentication,  nor  is  it  so  authenticated  by  any  other  lawful  evidence  before 
the  committee.  It  bears  neither  the  great  seal  of  the  State,  nor  any  other  offi- 
cial seal  recognized  by  the  act  of  Congress  relating  to  the  authentication  of 
public  acts  and  records.  It  is  not  authenticated,  as  a  lawful  return,  by  an 
accompanying  official  certificate  or  act  of  the  governor,  or  of  any  other  officer; 
but,  on  the  contrary,  is  repudiated  by  the  governor  in  his  official  proclamation. 
It  has  not  the  sanction  of  an  official  transmittal  by  the  governor  to  the  House 
of  Representatives,  as  evidence  of  an  election  under  the  law  of  the  State,  (43*.) 
The  official  character  of  those  who  sign  it  is  not  admitted  by  Mr.  Koontz.  On 
the  contrary,  he  denies  it,  and  maintains  the  legality  of  the  rival  district  board, 
from  which  emanates  his  own  return,  upon  grounds  which  we  shall  soon  have 
occasion  to  examine.  Indeed,  if  this  ^^-erf?  admitted,  it  would  evidently  be  a 
dangerous  precedent  for  the  Clerk  to  give  one  claimant  the  power  to  authenti- 
cate, by  his  own  mere  admission,  the  original  credentials  of  another,  and  so 
place  his  name  on  the  roll  at  the  organization  of  the  Hous^. 

3.  This  return  is  contradicted  and  neutralized  as  a  basis  for  such  a  jprima 
facie  case  as  we  are  now  considering,  by  the  official  proclamation  (paper   1)  of 

the  governor  of  Pennsylvania,  which  was  transmitted  to  the  Clerk  of  the  House, 
and  constituted  the  credentials  of  the  members  now  representing  that  State. 
The  following  is  an  extract  from  that  proclamation:  "No  such  returns  of  the 
election  in  the  sixteenth  congressional  district  have  been  sent  to  the  secretary 
of  the  Commonwealth  as  would,  under  the  act  of  assembly  of  2d  July,  1839, 
authorize  me  to  proclaim  the  name  of  any  person  as  having  been  returned  as 
duly  elected  a  member  of  the  House  of  Representatives  of  the  United  States 
for  that  district."  And  it  is  shown  by  the  official  statement  of  facts  made  by 
the  attorney  general  of  the  State  of  Pennsylvania,  (paper  32,)  and  used  as  one 
of  the  proofs  before  the  committee,  that  the  return  of  Mr.  Coffroth  (paper  4) 
was  before  the  governor  when  he  issued  the  proclamation. 

4.  The  return  in  favor  of  Mr.  Coffroth  (paper  4)  stands  confronted  by  a  re- 
turn in  favor  of  Mr.  Koontz.  (Paper  2.)  Leaving  out  of  view  all  extrinsic 
proofs,  and  looking  only  at  the  faces  of  the  two  returns,  Ave  find  the  return  in 
favor  of  Mr.  Koontz  to  be  b*etter  than  that  in  favor  of  Mr.  Coffroth.  Indeed, 
if  the  return  of  a  district  board  could,  standing  alone,  secure  a  prima  facie 
right  to  a  seat,  it  is  certain  that  the  return  in  favor  of  Mr.  Koontz  would,  if  it 
stood  alone,  give  him  such  right.  It  is  also  equally  certain  that  die  return  of 
Mr.  Coffroth,  standing  alone,  could  not  give  him  that  right.  If  the  return  in 
favor  of  Mr,  Coffroth  (paper  4)  purports  to  be  the  return  of  the  election  in  the 
sixteenth  district  of  Pennsylvania,  so  does  the  return  in  favor  of  Mr.  Koontz. 
(Paper  2.)  If  the  former  purports,  in  the  body  of  the  instrument,  to  be  the 
return  of  a  majority  of  the  district  judges  of  that  district,  representing  four  of 
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the  five  counties,  so  does  the  latter  purport  to  be  the  return  of  all  the  district 
judges  of  that  district,  representing  all  of  the  five  counties.  If  the  former  pur- 
ports to  show  the  signatures  and  seals  of  four  judges,  representing  four  of  the 
counties,  so  does  the  latter  also  purport  to  show  the  signatures  and  seals  of  five 
judges,  representing  all  the  counties  of  the  district.  If  the  former  was  pre- 
sented to  the  governor,  and  insisted  upon  as  the  basis  of  his  proclamation  in 
favor  of  Mr.  Coffroch,  so  also  was  the  latter  presented  to  him,  and  insisted  on 
as  the  basis  of  his  proclamation  in  favor  of  Mr.  Koontz.  If  the  latter  is 
neutralized  by  the  governor's  proclamation,  so  also  is  the  former.  In  none  of 
these  particulars  is  Mr.  Koontz's  return  inferior  to  Mr.  OofFroth's.  In  some  of 
them  it  is  superior.  But  in  one  other  point  of  comparison  the  return  which 
confronts  Mr.  Ooffroth  is  immensely  superior  to  his  own.  It  purports  to  be  a 
return  of  all  the  votes  cast  for  members  of  Congress  in  all  of  the  five  counties 
of  the  district  in  strict  compliance  with  the  law,  while  Mr.  OofFroth's  return 
purports  to  be  a  return  of  the  votes  of  only  four  of  the  five  counties.  And 
this  brings  us  to  our  main  objection  to  the  return. 

5.  It  is,  in  our  judgment,  a  fatal  defect  in  the  return  presented  in  favor  of 
Mr.  Ooffroth  that  it  does  not  purport  to  he  a  full  return  of  all  the  votes  given. 
in  the  district  for  representative  in  Oongress.  The  law  provides  that  "the 
judges  of  the  several  counties,  having  met  as  aforesaid,  shall  cast  up  the  sev- 
eral county  returns,  and  make  duplicate  returns  of  all  the  votes  given  for  such 
ofSce  in  said  district,  and  of  the  name  of  the  person  or  persons  elected."  But 
the  return  shows  that  the  votes  of  four  counties  only  were  cast  up ;  that  the 
vote  of  the  county  of  Somerset  was  not  counted  ;  that  "Alexander  H.  Ooffroth, 
having  a  majority  of  all  the  votes  cast,  as  counted  before  the  hoard,  is  declared 
duly  and  legally  elected  ;"  and  that  "the  county  of  Somerset  was  not  repre- 
sented by  a  judge  or  otherwise  at  the  meeting." 

We  concur  in  the  opinion  of  the  attorney  general,  (paper  32,)  that,  for  this 
last  reason,  the  return  of  Mr.  Ooffroth  was  so  essentially  defective  as  to  be  no 
return  at  all,  and  was  no  proper  basis  for  the  governor's  proclamation.  For 
the  same  reason,  as  well  as  for  the  others  already  given,  we  are  of  the  opinion, 
that  it  constituted  no  lawful  basis  of  a  claim  for  a  place  on  the  roll  at  the  or- 
ganization of  the  House.  We  shall  soon  have  occasioii  to  inquire  whether  it  is 
valid  to  any  extent  or  for  any  purpose. 

We  now  come  to  the  examination  of  the  return  of  the  board  of  district 
judges  presented  in  favor  of  Mr.  Koontz.  Its  defects  have  already  been  inci- 
dentally considered.  It  is  true  that  it  purports,  on  its  face,  to  be  a  full  return 
of  the  votes  of  all  the  five  counties  of  the  sixteenth  district,  and  to  have  been 
signed  and  sealed  by  five  judges  constituting  a  full  board,  and  was  presented 
to  the  governor  as  a  basis  for  a  proclamation  in  favor  of  Mr.  Koontz.  But 
neither  alone  nor  coupled  with  any  legal  supplementary  proof  before  the  com- 
mittee would  it  satisfy  the  act  of  Oongress  relating  to  the  credentials  of  mem- 
bers. Moreover,  its  authentication  is  as  defective  as  that  of  Mr.  Coffroth's  re- 
turn ;  it  is  confronted  by  the  return  of  a  rival  claimant,  and  is  contradicted  and 
neutralized  by  the  proclamation  of  the  governor,  whose  official  duty  it  was  to 
proclaim  which  of  the  returns,  if  either,  was  valid.  In  our  judgment,  then, 
Mr.  Koontz  has  made,  by  this  return,  no  such  i^^ima  facie  case  as  would  have 
authorized  the  Olerk  to  place  his  name  on  the  roll  at  the  organization  of  the 
House. 

The  two  certificates  of  election  (papers  15  and  16)  purporting  to  have  been 
addressed,  each  by  a  district  board,  to  the  claimants,  respectively,  are  probably 
both  regular  in  form,  (41*,)  but  neither  can  support  a  jyrima  facie  claim  to  the 
contested  seat  for  the  following  reasons  :  Neither  complies  with  the  statute  relat- 
ing to  credentials,  whether  taken  by  itself  or  coupled  with  other  proofs  before 
the  committee.  Neither  is  authenticated,  each  is  contradicted  by  the  other,  and 
both  are  destroyed  by  the  proclamation  of  the  governor.   (Paper  1.)     Moreover, 
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the  certificate  (paper  16)  in  favor  of  Mr.  Coffrotli  is  contradicted  by  the  return 
(paper  4)  given  in  his  ftxvor  by  the  same  district  board  ;  for  the  certificate  con- 
tains a  recital  that  the  board  had  "  counted  the  votes  cast  in  said  district," 
whereas  the  return  explicitly  shows  that  they  did  not  count  the  votes  of  Som- 
erset county.  But  it  is  doubtful  whether  these  certificates,  which  are  not  re- 
quired by  law  (41*)  to  contain  any  statement  of  the  votes  cast,  and  were  mani- 
festly intended  by  the  legislature  as  mere  notifications  to  the  members  elect, 
should,  in  any  case,  be  elevated  to  the  dignity  of  credentials  at  the  organiza- 
tion of  the  House.  ^^ 

We  are  of  the  opinion,  therefore,  that  neither  of  the  claimants  has  established 
such  a  p?'ima  facie  right  as  would  have  authorized  the  clerk  to  place  his  name 
on  the  roll  of  the  House  at  its  organization.  This  would  dispose  of  the  case  if 
it  was  the  intention  of  the  House  to  instruct  the  committee  to  report  which 
claimant  had  such  a  strict  p?'ima  facie  right;  but  we  do  not  so  understand  the 
resolution.  We  understand  the  House  to  have  required  the  committee  to  report 
which  claimant,  if  either,  was, by  the  certificates  and  papers  referred,  without  ad- 
ditional confirmatory  or  contradictory  proofs,  shown  to  be  entitled  to  the  dis- 
puted seat. 

The  state  of  facts  established  by  the  proofs  will  be  more  intelligible  if  pre- 
ceded by  a  brief  abstract  of  the  subjoined  statutory  provisions  of  the  State  of 
Pennsylvania,  exhibiting  the  various  stages  of  the  prjDcess  by  which  the  ex- 
pression of  the  will  of  the  qualified  electors  of  a  congressional  district  of  that 
State  is  transmitted  from  the  ballot-boxes  to  this  house.  This  is  accomplished 
by  four  successive  official  acts :  , 

1.  The  election  boards,  by  whom  the  home  and  military  polls  are  actually 
conducted,  (1*,  2*,  15*,)  send  returns  of  the  elections,  held  by  them,  to  the 
boards  of  cuunty  return  judges,  (5"^,  6*,  26*,  27*,  28*.) 

2.  The  several  county  boards  of  return  judges  send  aggregate  returns  of  the 
home  and  military  vote,  for  their  respective  counties,  to  the  district  board  of 
judges,  (37*,  38*.) 

3.  The  district  board  sends  an  aggregate  return  of  the  vote  for  the  district  to 
the  secretary  of  the  Commonwealth,  (39*,  40*.) 

4.  The  governor  issues  his  proclamation,  or  transmits  the  district  board  re- 
turn to  this  house,  (42*,  43*.) 

The  return  of  each  of  the  precinct  boards,  by  whom  the  home  polls  are  con- 
ducted, is  sent  to  the  county  board  by  a  judge,  who  presents  them  in  person,  (5*,> 
6*,  8*.)  The  return  of  the  board  by  whom  a  military  election  is  conducted  is  not 
sent  to  the  county  board  by  ajudge  in  person,  for  the  exigencies  of  the  military 
service  would  not  permit  that,  but  is  sent  to  the  county  board  by  mail,  or  ex- 
press, (or  by  a  commissioner  appointed  by  the  governor,)  through  the  office  of. 
the  prothonotary  of  the  county,  (28*.)  The  reasons  for  the  provision  by  which 
the  military  returns,  instead  of  being  sent  directly  from  the  army  to  the  county 
board,  are  sent  to  the  prothonotary 's  office  and  by  him  certified  to  the  county 
board,  are  very  obvious. 

The  county  boards  are  required  to  count  all  the  returns,  (as  well  those 
from  the  military  polls  as  those  from  the  home  precincts,)  excepting  only  those 
which  are  so  defective  as  to  be  unintelligible,  (10*,  34*,  36*.)  The  home  re- 
turns are  cast  up  on  the  first  Friday  and  the  military  returns  on  the  third  Fri- 
day after  the,  election.  (6*,  8*,  9*,  10*,  33*.)  Each  of  these  county  board  re- 
turns is  required  to  contain  a  fair  statement  of  all  the  votes  given  for  t|ie  county 
for  every  candidate  for  Congress,  to  be  signed  (not  sealed)  by  all  the  judges 
present,  and  attested  by  the  clerks,  to  be  taken  in  charge  by  one  of  the  judges 
and  by  him  produced  at  the  meeting  of  the  district  lioard  ;  and,  as  Ave  have 
already  seen,  the  district  board  is  required  to  cast  up  the  several  county  returns 
and  send  its  return  of  the  result  to  the  secretary  of  the  Commonwealth. 

A  failure  by  a  county  board  to  count  an  intelligible  home  precinct  return  is 
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as  fatal  to  tbe  validity  of  the  return  of  such  county  board,  as  a  failure  by  a 
district  board  to  count  one  of  tlie  county  returns  is  fatal  to  the  validity  of  the 
return  of  such  district  board  ;  and  a  failure  by  a  county  board  to  count  an  in- 
telligible military  election  return  is  precisely  as  fatal  to  the  validity  of  the  re- 
turn of  such  county  board  as  is  a  failure  to  count  one  of  the  home  precinct 
returns,  (10*,  34*,  36*.) 

In  each  of  the  five  counties  of  the  distri(^t  all  of  the  home  and  military  pre- 
cinct returns  were  duly  forwarded — the  former  by  the  hands  of  precinct  judges, 
and  the  latter  by  mail — to  the  office  of  the  prothonotary.  But  in  one  case,  that 
of  company  B,  21st  regiment  volunteer  cavahy,  the  original  return  was  before 
the  Adams  county  board,  and  not  the  certified  copy  provided  for  by  the  law, 
(30*  and  paper  12.)  The  law,  however,  while  it  does  require  the  prothonotary 
to  deliver  certified  copies  of  the  returns  of  military  votes  to  the  county  board,  does 
not  restrict  the  board  to  the  use  of  such  copies  to  the  exclusion  of  the  originals, 
(34*.)  Eight  such  returns  were  rejected  by  the  Adams  board,  and  two  by  the 
Bedford  board.  (Papers  12,  18.) 

All  of  these  hom.e  and  military  precinct  returns  (with  a  single  possible  ex- 
ception, which  was  disregarded  by  the  parties)  were  duly  counted  by  the  proper 
county  boards  in  three  of  the  five  counties,  viz  :  Franklin,  Fulton,  and  Somerset ; 
but  in  Adams  and  Bedford  a  majority  of  each  county  board  refused  to  count 
certain  military  returns.  In  Bedford  county  the  prothonotary  refused  to  certify 
to  the  county  board  two  of  the  military  returns,  and  set  forth  his  reasons  for 
such  refusal,  in  the  instrument  by  which  he  certified  the  other  copies.  The 
minority  in  each  case  opposed  the  action  of  the  majority.  In  Adams  the 
majority  of  the  judges  signed  a  paper  purporting  to  be  a  return  of  the  home  and 
military  vote,  but  in  fact  not  embracing  the  rejected  military  returns  of  that 
county.  (Paper  li.j  At  the  same  time  and  place  they  signed,  as  return  judges, 
a  paper  setting  forth  their  reasons  for  not  counting  the  several  rejected  returns. 
(Paper  12.)  On  the  other  hand,  the  minority  of  the  same  board  signed  a  paper 
purporting  to  be  a  return  of  the  home  and  military  vote,  and  in  fact  including 
the  military  returns  which  were  rejected  by  the  majority.  (Paper  13.)  And,  at 
the  same  time  and  place,  they  signed  a  paper  containing  a  protest  against  the 
action  of  the  majority  and  setting  forth  their  reasons  for  not  concurring  therein. 
(Paper  14.) 

In  Bedford  county  all  the  judges  of  the  county  board  on  the  first  Friday  after 
the  election  signed  a  paper  purporting  to  be  a  return  of  the  home  vote.  (Paper 
8.)  But  after  the  computation  of  the  military  vote,  the  majority  signed  a  paper 
purporting  to  be  a  return  of  the  military  vote  for  that  county,  but,  in  fact,  ex- 
cluding the  two  rejected  returns.  (Paper  9.)  The  minority,  on  the  other  hand, 
refused  to  sign  that  paper,  but  did  sign  n  paper  purporting  to  be  a  return  of  the 
military  vote  for  the  county,  and,  in  fact,  including  the  two  rejected  returns. 
(Paper  10.) 

The  returns  of  the  majorities  of  the  Adams  and  Bedford  county  boards  were 
produced  by  judges  belonging  to  and  designated  by  the  majorities  of  such 
boards,  at  the  meeting  of  that  district  board  from  which  emanated  the  return  in 
fai'or  of  Mr.  Coffroth.  ('Paper  4.)  The  returns  of  the  minorities  of  these  two 
county  boards  Avere  borne  by  judges  belonging  to  and  designated  by  the  minori- 
ties to  that  district  board  from  which  emanated  the  return  in  favor  of  Mr,  Koontz. 
(Paper  2.) 

If  it  was  the  intention  of  the  legislature  of  Pennsylvania  to  augment  the  difii- 
culties  which  must  always  attend  the  exercise  of  the  elective  franchise  by  soldiers 
in  the  field,  by  hampering  them  with  more  stringent  and  minute  formalities  than 
encumber  the  electi\*e  franchise  within  the  State,  tlie  intention  was  certainly  not 
well  expressed  in  the  military  election,  act  of  1864,  which  contains  the  following 
sweeping  clause,  not  found  in  any  other  general  law  of  that  State :  "No  mere 
nformality  in  the  manner  of  carrying  out  or  executing  smy  of  the  provisions 
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this  act  shall  invalidate  any  election  held  under  the  same,  or  authorize  the  return 
thereof  to  be  rejected  or  set  aside."     (Sec,  26,  law  1S64 — 32.*) 

By  the  law  applicable  to  the  home  elections,  a  clear  distinction  is  made  between 
the  return  of  the  precinct  judges,  strictly  so  called,  and  the  poll-book,  tally- 
list,  and  certificates  of  oaths.  One  duplicate  of  the  poll-book,  tally-list,  and 
certificates  of  oaths  is  sealed  up  in  one  or  more  of  the  ballot-boxes,  and  deposited 
with  the  nearest  justice,  "  to  answer  the  call  of  any  persons  or  tribunal  authorized 
to  try  the  merits  of  such  election."  (Purdon's  Dig.,  p.  287,  sec.  55.)  The 
other  duplicate  is  sent  under  seal  to  the  office  of  the  prothonotary  of  the  county. 
But  an  entirely  different  disposition  is  made  of  the  return.  That,  and  that  only, 
goes  to  the  county  board.  To  that  only  do  the  judges  of  the  county  board  look 
to  ascertain  the  vote  of  the  precinct.  The  errors,  defects,  and  informalities  of 
the  poll-books,  tally-lists,  and  certificates  of  oaths,  are  immaterial.  If  the  returns 
are  not  so  defective  as  to  be  unintelligible,  the  judges  must  count  them,  and 
leave  to  other  tribunals  the  rectification  of  whatever  wrongs  may  ensue.  The 
county  board  must  meet  on  the  first  Friday  after  the  election,  (6*)  and  ??iai/ 
meet  on  the  morning  of  that  day.  But  the  law  does  not  compel  the  deposit  of 
the  poll-books,  tally-lists,  and  certificates,  before  the  evening  of  that  day,  (4*.) 
Hence,  during  the  whole  of  the  day  on  which  the  board  meets  they  may  be 
inaccessible,  even  though  the  judges  should  desire  to  inspect  them. 

In  the  military  elections  the  same  distinction  exists  between  the  return  and 
the  poll-book,  tally-list,  and  certificate.  The  military  return  is,  in  substance, 
the  same  as  the  home  return,  (6*,  26*.)  It  is  true  that  the  military  return  is 
sent  to  the  office  of  the  prothonotary,  where  also  the  tickets,  poll-book,  tally- 
list,  and  certificates  of  oaths  are  sent,  all  being  written  in  the  same  book  or  series 
of  papers.  But  the  reason  of  this  is  to  be  found  in  the  obvious  propriety  of 
sending  the  return  to  some  known  public  office  to  await  the  call  of  the  county 
board.  And  no  office  can  be  more  appropriate  than  that  of  the  prothonotary. 
This  circumstance,  therefore,  does  not  affect  the  legal  character  of  the  return. 
The  law  requires  the  prothonotary  to  certify  to  the  board  copies  of  the  returns, 
not  of  the  poll-books  or  other  papers,  (30*.)  If  the  originals  are  used,  it  is 
only  at  the  original  returns  that  the  judges  are  required  to  look. 

But  all  of  the  ten  rejected  returns  of  Adams  and  Bedford  counties,  (using  the 
word  in  its  restricted  and  proper  sense,)  except  those  of  company  B,  21st  regi- 
ment, Adams  county,  and  company  H,  20Sth  regiment,  Bedford  county,  are  free 
from  such  defects  as  would  render  them  unintelligible  or  incapable  of  computa- 
tion; those  of  companies  B  and  G,  J3Sth  regiment,  and  company  I,  210th  regi- 
ment, are  absolutely  perfect;  and  those  of  the  three  hospitals  and  of  Barracks 
No.  1  closely  approximate  to  perfectipn. 

Now,  the  home  electors  have  no  such  sweeping  provision  in  aid  of  informali- 
ties as  has  been  enacted  for  the  soldiers.  If,  then,  the  county  board  cannot 
inquire  into  the  regularity  of  the  poll-books,  tally-lists,  or  certificates  of  oaths  of 
home  electors,  who  come  with  returns  which  are  not  so  defective  as  to  be  unin- 
telligible or  incapable  of  computation,  why  should  they  inquire  into  the  regularity 
of  these  papers  when  soldiers  come  with  intelligible  returns  ? 

If,  notwithstanding  the  evident  'intention  of  the  legislature  to  lighten  the 
burden  of  formalities,  always  so  oppressive  to  electors  in  the  field,  and  to  intrust 
to  courts  and  other  tribunals  the  remedy  of  inevitable  evils,  we  are  to  scrutinize 
the  soldier's  poll-books,  tally-lists,  and  certificates  of  oaths,  as  well  as  his  returns, 
while  the  home  elector  is  merely  required  to  bring  intelligible  returns,  still  the 
soldier  will  bear  even  this  scrutiny  in  the  present  case.  For  such  a  scrutiny 
shows  the  illegality  of  the  rejection  of  eight  of  these  returns. 

1.  The  return  of  company  K,  184th  regiment,  was  rejected  ''  because  it  em- 
braced one  voter  from  Franklin  county."     (Papers  30  and  12.) 

For  want  of  proper  proof  that  this  vote  was  not  counted  alsO' in  Franklin 
county,  which  is  within  this  congressional  district,  Mr.  Koontz,  who  insists  on 
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his  return,  should  lose  one  vote,  and  the  residue  should  be  counted  :  for  Mr. 
Ooffroth,  twenty-one;  and  for  Mr.  Koontz,  thirty- eight. 

2.  The  return  of  company  0,  202d  regiment,  was  rejected  for  the  alleged 
reason  that  the  election  was  held  and.  the  return  made  by  only  one  judge. 
(Papers  12,  22.) 

All  three  of  the  judges  signed  this  return,  which  is  not  only  intelligible,  but 
almost  perfect  in  form.  And  yet  the  accompanying  poll-book  and  certificates 
do  not  show  that  more  than  one  judge  was  sworn.  We  have  therefore  concluded, 
not  without  grave  doubtg,  to  reject  this  return,  which  would,  if  received,  give 
Mr.  Ooffroth  fifteen  and  Mr.  Koontz  twenty-seven  votes. 

3.  The  three  returns  for  the  Mower,  Ouyler,  and  JMcOlellan  hospitals  (papers 
12,  23,  24, 25)  were  rejected  because  the  certificates  of  the  oaths  of  the  election 
officers  were  wanting.  This  was  no  lawful  ground  for  their  rejection,  for  it 
appears  from  the  whole  papers  that  the  judges  and  clerks  were  actually  sworn, 
and  the  returns,  though  defective  in  form,  are  perfectly  intelligible,  and  clearly 
within  the  provisions  of  the  statute  applicable  to  mere  informalities.  They  give 
Mr.  Koontz  five  votes,  Mr.  Ooffroth  none. 

4.  The  return  of  companies  B  and  G,  138th  regiment,  (papers  12,  26,)  was 
rejected  because  two  companies  voted  at  one  poll,  before  one  set  of  election 
officers. 

It  does  not,  however,  appear  from  the  return,  or  from  any  other  proof  before 
the  committee,  that  two  companies  voted  at  one  poll  or  before  one  set  of  election 
officers.  It  does  appear  that  electors  of  two  companies  so  voted.  But  under 
the  act  of  1864  (13*  and  14*)  electors  of  two  hundred  companies  may  so  vote. 
In  order  to  invalidate  this  return,  it  must  be  shown  that  these  thirty-three  voters 
constituted  two  organized  companies,  and  not  detachments  absent  from  their 
companies.  This  does  not  appear.  On  the  contrary,  the  language  of  the  return 
and  of  the  poll-book  is  precisely  sucli  as  would  be  proper  if  they  voted  as  de- 
tachments. (20*,  24*,  25*,  26*,  27*.)  There  could  be  no  excuse  for  such 
rigor  towards  electors  in  the  military  service  as  would  be  involved  in  the  rejec- 
tion of  this  return,  even  if  the  liberal  statutory  provisions  respecting  defects 
and  informalities  were  entirely  w^anting.  This  return  gives  Mr.  Ooffroth  one 
and  Mr.  Koontz  thirty-two  votes. 

5.  The  return  of  company  I,  210th  regiment,  (papers  12,  27,)  was  rejected 
because  the  certificates  of  the  oaths  of  the  election  officers  were  wanting. 

The  poll-book  recites  that  these  officers  were  sworn.  Their  oath  is  annexed 
to  the  poll-book,  duly  signed  by  all  the  officers.  The  clerk's  certificate  is  there. 
The  return  is  substantially  correct  and  duly  signed.  These  papers  clearly 
show  that  the  election  officers  were  duly  sworn,  and,  in  our  judgment,  are  un- 
doubtedly on  the  safe  side  of  the  line  which  separates  essential  defects  from 
mere  informalities. 

6.  The  return  of  company  B,  21st  regiment  cavalry,  (paper)  was  rejected 
for  three  alleged  reasons  : 

(1.)  No  copy  of  the  return  was  certified  by  the  prothonotary  to  the  return 
judges. 

It  has  already  been  shown  that  the  judgeis  might  use  the  original  which  they 
had  as  well  as  a  copy.  And  if  there  could  possibly  be  any  doubt  as  to  their 
right  to  do  that,  there  can  be  no  doubt  as  to  our  right  tojuse  the  certified  copy 
which  is  before  us. 

(2.)  It  is  alleged  that  the  election  of  officers  appear  to  have  been  affirmed  by 
Captain  James  Mickley,  who  was  not  an  officer  of  the  election. 

This,  however,  does  not  appear  from  the  return,  or  from  any  of  the  papers 
connected  with  it,  or  from  any  other  proofs  before  the  committee. 

(3.)  The  number  of  votes  cast  for  representative,  is  alleged  to  have  been 
greater  than  the^number  of  Adams  county  electors  present. 

The  poll-book  does  show  that  two  votes  were  cast  by  electors  of  Tranklin 
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county,  which  is  in  the  same  congressional  district.  There  being  no  proof  that 
these  two  votes  were,  not  also  counted  in  Franklin,  they  should  be  deducted  from 
the  vote  of  Mr.  Koontz,  and  the  rest  counted — -for  Mr.  Ooffroth  four,  and  for 
Mr.  Koontz  thirty-four. 

From  the  copy  of  military  returns  (paper  IS)  certified  to  the  Bedford  county 
board  by  the  prothonotary,  it  appears  that  the  returns  rejected  by  the  majority, 
were  those  of  company  H,  208th  regiment,  (paper  19,)  and  Barracks  No.  1, 
Washington  (paper  20)  that  the  board  had  actual  notice  of  the  presence  of 
the  originals,  in  the  prothonotary 's  office,  and  of  his  reasons  for  refusing  to 
certify  them. 

The  return  of  company  H,  20Sth  regiment,  (paper  19,)  was  rejected  for  the 
alleged  reason  that  the  poll-book  gives  the  names  of  only  thirty-six  Bedford 
county  electors,  while  fifty-two  votes  are  returned  foi*  members  of  Congress.  This 
is  true.  But  sixteen  votes  are  shown,  by  the  poll-book,  to  have  been  cast  by 
electors  of  Franklin  and  Fulton  counties,  of  the  same  congressional  district. 
They  were  sent  to  one  county,  instead  of  being  distributed.  Inasmuch  as  it  has 
not  been  shown  before  the  committee  that  these  sixteen  votes  were  not  also 
counted  in  the  proper  counties,  they  should  be  deducted  from  the  vote  of  Mr. 
Koontz,  who  insists  upon  the  return,  and  the  rest  counted — for  Mr.  Ooffroth 
eighteen,  and  for  Mr.  Koontz  eighteen. 

The  return  of  Barracks  No.  1  was  rejected  for  the  alleged  reason  that  the 
poll-book  contains  the  names  of  only  forty-eight  electors,  and  yet  eighty-seven 
votes  were  cast  for  representative  in  Congress.  Passing  from  the  return,  which 
exhibits  no  such  discrepancy,  and  is  very  far  from  being  so  defective  as  to  be 
unintelligible,  to  the  f  oil-hooks,  which  present  the  apparent  contradiction,  we 
find  in  the  proofs  before  us  a  satisfactory  explanation.  By  the  law  (20*)  the 
election  officers  are  required  to  keep,  at  each  of  the  polls,  as  many  poll-books 
as  there  are  counties  represented  by  electors.  At  the  polls  for  Barracks  No.  1 
there  were  two  for  the  sixteenth  congressional  district,  which  were  produced 
before  the  committee.  (Papers  20,  21,  31.)  There  may  have  been  others. 
Of  these  two,  one  was  the  return  in  question,  and  the  other  was  for  Fulton 
county.  (Paper  31.)  The  latter  return,  coupled  with  paper  29,  shows  that 
thirty-seven  Fulton  votes  were  cast  at  that  election,  and  yet  none  were  counted 
in  that  county  for  representative  in  Congress.  It  appears  that  the  votes  were 
in  this  case,  as  in  the  last,  sent  through  the  mistake  of  the  officers  to  one  county, 
instead  of  being  distributed.  This  will  not,  in  our  judgment,  warrant  us  in 
rejecting  any  of  these  votes  except  the  two  which  are  unexplained,  and  should 
be  deducted  from  the  vote  of  Mr.  Koontz.  Mr.  Ooffroth  is  entitled  to  twenty- 
nine,  and  Mr.  Koontz  to  fifty-six. 

The  majority  and  minority  returns  from  the  Adams  county  board,  produced 
in  the  i:espective  district  boards,  were,  therefore,  both  invalid.  That  of  the 
majority  was  invalid  for  the  same  reason  for  which  the  return  of  the  Ooffroth 
district  board  was  invalid.  It  did  not  embrace  all  the  valid  military  precinct 
returns.  It  was  claimed  that  it  was  also  invalid  because  it  was  not  signed  by 
all  the  precinct  judges  present  at  the  meeting  of  the  board  ;  that  while  it  might 
not  have  been  invalidated  by  the  mere  absence  of  a  minority,  yet  the  non- 
concurrence,  and  a  fortiori  the  actual  opposition  of  the  minority  being  present, 
did  destroy  its  validity.  The  considerations  in  favor  of  this  position  are  not 
without  weight.  The  phraseology  of  the  law  is  peculiar  and  peremptory.  "  The 
clerks  shall  thereupon,  in  the  presence  of  the  judges,  make  out  returns  in  the 
manner  hereinafter  directed,  which  shall  be  signed  by  all  the  judges  present, 
and  attested  by  said  clerks,"  (9*.)  And  if  it  would  be  a  hardship  to  suffer  a 
minority,  by  its  opposition,  to  destroy  a  return,  and  so  temporarily  deprive  a 
duly  elected  member  of  his  seat,  it  would  certainly  be  no  less  a  hardship  to 
suffer  a  majority,  by  a  false  return,  to  give  the  seat,  despite  the  protest  of  the 
minority,  to  a  claimant  who  was  not  in  fact  elected.     Indeed^  the  injury  in  the 
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former  case  would  not  be  so  great  as  in  the  latter.  In  the  former  case  the  right- 
ful claim.ant  would  be  subjected  to  a  temporary  delay  ii^  assuming  his  office, 
and  the  country  to  a  temporary  loss  of  his  services ;  whereas,  in  the  latter,  an 
intruder,  witli  no  rights,  would  be  thrust  by  individuals  into  the  national  legisla- 
ture at  its  organization,  to  remain  until  evicted  after  a  contest.  The  right  of  a 
district  to  be  always  represented  is  nowise  vindicated,  but  rather  assailed,  by  the 
admission  of  an  interloper  to  its  place  on  this  floor.  The  hazard  of  empowering 
a  dishonest  minority  of  county  return  judges  to  temporarily  deprive  a  rightful 
claimant  of  his  seat,  and  the  country  of  his  services,  is  as  nothing  compared 
with  the  hazard  of  empowering  a  dishonest  majority  to  send  hither  men  not 
chosen  by  the  people  to  legislate  for  the  country  uatil  driven  from  the  House. 
It  is  true  that  this  power  mnst  always  reside  somewhere,  in  governors  or  other 
officers,  authorized  to  furnish  credentials  to  representatives  in  Congress.  But 
only  urgent  reasons  would  warrant  the  extension  of  this  power  from  responsible 
public  officers  to  private  individuals.  The  attorney  general  of  Pennsylvania, 
in  his  opinion,  (paper  32,)  whicli  was  accepted  by  the  claimants  as  a  correct 
statement  of  facts  only,  seems  to  have  considered  the  provision  of  section  60  of 
the  general  election  law  of  1839,  requiring  the  return  to  be  signed  by  all  the 
judges  present,  inapplicable  when  the  district  is  composed  of  two  or  more  coun- 
ties, for  which  case  additional  provisions  are  made  in  section  63.  But  We  are  of 
a  different  opinion,  and,  if  it  were  necessary  to  decide  this  question,  should  find 
great  difficulty  in  upholding  the  return  of  the  majority  against  the  objection  that 
the  minority  opposed  it. 

The  return  of  the  minority  of  the  Adams  county  board,  although  it  did  em- 
brace all  the  precinct  returns,  was  invalid  because  it  was  the  return  of  a  mi- 
nority, if  not  for  the  reason  that  it  was  not  signed  by  all  the  judges  present. 

For  the  same  reasons  the  returns  of  the  soldiers'  vote,  by  the  majority  and 
minority  of  the  Bedford  county  board,  were  both  invalid. 

Neither  these  returns,  nor  the  judges  who  bore  them,  had  any  place  in  either 
of  the  district  boards. 

In  Franklin  county,  although  the  return  of  the  county  board  was  signed  by 
all  the  judges,  there  was  a  difficulty  in  the  selection  of  a  judge  to  produce  the 
return  at  the  district  board.  The  law  provides  that  one  of  the  county  judges 
shall  take  charge  of  the  return,  and  produce  it  at  the  meeting  of  the  district 
board,  (38*.)  The  mode  of  his  selection  is  not  indicated.  Any  one  of  the 
county  judges  who  produces  a  regular  valid  return  has,  prm<2  fane,  a  right  to 
a  seat  in  the  district  \iQ>d,x^  ^without  credentials  showing  his  appointment.  Never- 
theless, the  judges  of  the  county  board  undoubtedly  have  the  right,  by  a  majority 
vote,  to  select  their  representative  in  the  district  board,  and  to  reconsider  their 
choice  and  make  another,  at  any  time  before  the  meeting  of  the  board.  Mr. 
Laker,  who  was  chosen  by  a  majority  at  the  second  meeting  of  the  Franklin 
county  board,  and  attended  the  Coffroth  district  board,  Vv^as  the  lawful  district 
judge  for  that  county ;  and  Mr.  Wilhelm,  who  was  unanimously  chosen  at  the 
first  meeting  of  the  county  board,  and  attended  the  Koontz  district  board,  was 
not.  And  yet  he  was  actually  a  member  of  the  county  board,  and  if  he  had 
produced  the  return,  at  a  m.eeting  of  the  district  board,  would  have  been  prima 
facie  entitled  to  act  as  district  judge,  (38*.)  * 

Mr.  Wills  was  the  lawful  district  judge  for  Somerset  county,  and  attended  the 
Koontz  board  only. 

Mr.  Winter  was  the  regularly  chosen  district  judge  for  Fulton  county,  and  on 
the  proper  day  attended  .first  the  Koontz  board,  and  afterwards  the  Coffroth 
board.  If  the  first  board  had  contained  a  majority  of  the  lawful  judges,  in- 
cluding himself,  his  functions  would  have  ended  there,  and  his  attendance  at 
the  second  would  have  been  unlawful.  But  there  was  only  one  other  lawful 
judge  present  at  the  Koontz  board,  viz  :  Mr.  Wilis,  of  Somerset.  And  when 
i\lr.  Winter  reached  the  Coffroth  board,  he  found  only  one  other  lawful  member 
H.  Rep.  Com.  12 2 
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there,  viz :  Mr.  Laker,  of  Franklin,  who  had  been  elected  by  a  mere  majority  in 
place  of  Mr.  Wilhelpi,  whose  election  was  lawful  and  unanimous. 

In  our  judgment,  then,  the  certificate  and  other  papers,  which  were  referred 
to  the  committee,  and  were  competent  as  evidence,  show  the  following  to  have 
been  the  whole  number  of  votes  legally  returned  for  the  respective  claimants  : 

UNDISPUTED. 

Coffrotli.  Koontz. 

Franklin  county,  total 3,  457  3,  508 

Fulton  county,  total 807  535 

Somerset  county,  total 1,  592  2,  512 

Adams  county,  part 2,  707  2,  366 

Bedford  county,  home 2,  410  1,  740 

Bedford  county,  part  soldiers 94  318 

DISPUTED. 

Adams    county — Company  K,  184th  regiment 21  38 

Mower  hospital . .  1 

Ouyler  hospital . .  1 

McOlellan  hospital . .  3 

Companies  Band  G,  138th  regiment. ...  1  32 

Company  I,  210th  regiment 9  19 

Company  B,  21st  cavalry 4  34 

Bedford  county — Company  H,  208th  regiment 18  18 

Barracks  No.  1 29  56 

11,149  11,181 

ajority  for  Mr.  Koontz 32 


If  the  majorities  of  the  county  boards  of  Adams  and  Bedford  had  counted 
as  they  should  have  done,  all  the  returns  which,  irrespective  of  the  accompanying, 
poll-books,  tally-lists,  and  certificates  of  oaths,  were  free  from  defects  sufficient 
to  render  them  unintelligible  or  incapable  of  computation,  the  following  would 
have  been  the  result  in  the  district  canvass  : 

UNDISPUTED. 

Coffroth,  Ivcontz 

Franklin  county,  total 3,  457  3,  508 

Fulton  county,  total 807  535 

Somerset  county,  total 1,  592  2,  512 

Adams  county,  part 2,  707  2,  366 

Bedford  county,  home 2,  410  1,  740 

Bedford  county,  soldiers'  part 94  318 

DISPUTED. 

Adams  county — Company  K,  184th  regiment 21  38 

Company  C,  202d  regiment 15  27 

*                   Mower  hospital . .  1 

Cuyler  hospital . .  1 

McClellan  hospital . .  3 

Companies  B  and  G,  138tli  regiment. ...  1  32 

Company  1, 210th  regiment 9         '          19 

Bedford  county — Barracks  No.  1 29  56 

11,142         11,156 

Majority  for  Mr.  Koontz 14 


A.    H.    COFFROTH    AND    W.    11.    KOONTZ.  19 

It  remains  to  consider  two  positions  which  were  taken  on  the  argument  before 
the  committee  : 

1.  It  was  urged  that  inasmuch  as  the  vote  of  Somerset  would  not  aftect  the 
result,  the  return  of  the  Ooffroth  district  board  ought  to  be  held  conclusive  by 
this  committee  as  to  the  four  other  counties  for  which  it  purported  to  be  a  re- 
turn; that  otherwise  Mr.  Koontz  would  be  permitted  to  profit  by  the  wrong  of 
his  own  partisan. 

But  we  are  imable  to  adopt  this  view,  for  the  following  reasons  : 

1.  The  governor,  if  he  had  not  gone  behind  the  returns  of  the  rival  district  boards 
to  ascertain  by  testimony  who  were  the  real  district  judges,  (paper  32,)  would  have 
been  compelled  either  to  do  nothing  or  to  proclaim  Mr.  Koontz  elected.  On  its  face 
his  return  was  perfect.  Every  judge  who  signed  it  had  been  a  county  return 
judge,  and  if  he  appeared  in  a  district  board  with  a  county  return,  had  a  I'^rima 
facie  right  to  be  there,  which  could  only  be  defeated  by  showing  that  some  other 
judge  had  in  fact  been  selected  by  the  county  board  to  represent  it  in  the  district 
board.  The  Coffroth  return  was,  on  its  face,  worthless  as  a  return  uponAvhichto 
base  the  governor's  proclamation.  The  law  requires  the  governor  ''  to  declare 
by  proclamation  the  names  of  the  persons  so  returned  as  elected."  It  by  no 
means  permits  him  to  base  his  proclamation  in  part  on  the  return  and  in  part 
on  evidence  obtained  aliunde.  For  the  same  reasons  we  must,  if  we  do  not  go 
behind  the  return  to  inquire  who  were  the  lawful  district  judges,  give  the  seat 
to  Mr.  Koontz,  on  his  return  alone. 

2.  The  Ooffroth  return  having,  therefore,  no  legal  character  either  before  the 
governor  or  the  committee,  whatever  regard  we  may  give  it  will  be  a  mere  gra- 
tuity. It  would  certainly  be  a  novelty  if  such  an  instrument  should  be  con- 
clusive. To  Avithhold  from  it  such  conclusive  character  can  be  no  real  hardship 
to  Mr.  Ooffroth,  if  he  was  not  in  fact  elected.  It  cannot  be  a  hardship  to  a 
claimant,  who  has  neither  a  technical  nor  a  substantial  claim,  to  decline  arbi- 
trarily to  provide  him  with  a  technical  one,  and  hold  it  conclusive.  On  the 
contrary,  to  do  so  Avould  be  to  wrong  his  competitor,  if  that  competitor's  claim, 
although  not  technically  perfect,  rested  on  a  basis  of  real  merit.  If  Mr.  Oof- 
froth had  in  fact  a  majority  of  the  lawfully  returned  votes,  it  might  well  be 
called  a  hardship  to  suffer  a  partisan  of  Mr.  Koontz,  by  a  raid  upon  the  district 
board,  to  rob  him  of  his  seat,  but  it  cannot  be  said  that  this  ought,  of  itself,  to  give 
the  seat  to  Mr.  Ooffroth,  if  he  did  not  in  fact  receive  a  majority  of  the  votes,  and 
had  no  chance  of  success,  except  through  a  previous  raid  of  his  own  partisans 
on  the  soldiers'  returns. 

3.  Looking  behind  the  return  of  the  district  board,  we  find,  as  the  attorney 
general  did,  that  the  district  judges  of  Adams  and  Bedford  counties  were  selected 
by  majorities  of  their  respective  county  boards ;  and  we  also  find,  what  the  attorney 
general  had  no  occasion  to  inquire  into,  that  the  returns  borne  by  those  judges 
were  nullities,  and  that,  tlierefore,  neither  the  returns  nor  their  bearers  had  any 
place  in  the  board. 

II.  It  was  also  insisted  before  the  committee  that,  if  we  should  go  behind 
the  return  of  the  district  board,  we  ought  to  stop  at  the  county  board  returns  as 
conclusive,  including  the  majority  returns  of  Adams  and  Bedford  counties.  We 
cannot  assent  to  this  proposition.  A  scrutiny  of  the  law  will  show  that  when 
two  or  more  counties  are  embraced  in  one  congressional  district,  as  in  the  case 
before  us,  the  county  returns  differ,  in  material  points,  both  from  the  soldiers' 
elementary  returns  and  from  the  district  return.  The  law  provides  official  de- 
positories of  the  returns  of  the  military  election  judges,  and  of  the  district 
board,  viz :  the  offices  of  the  secretary  of  the  Oommonwealth  and  of  the  pro- 
thonotary  of  the  county.  But  for  the  return  of  a  county  board,  when  two  or 
more  counties  are  embraced  in  one  district,  no  official  depository  is  provided. 
It  has  but  one  office,  viz :  to  transmit  to  the  district  board  in  an  aggregate  form 
the  official  declarations,  made  by  the  precinct  judges,  of  the  result  of  the  elections 
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by  them  held,  and  when  that  office  is  performed  its  mission  is  so  completely  ended, 
that  the  Liw  provides  no  phice  where  it  may  be  afterwards  preserved.  Both  the 
return  of  the  district  board  and  the  soldiers'  elementary  returns  are  preserved 
in  public  offices,  and  coming  from  official  depositories  duly  certilied,  are,  of  them- 
selves, lawful  evidence  before  us.  But  the  ^-eturn  of  the  county  board,  as  an 
official  paper,  has  no  existence  after  the  board  has  met  and  acted,  and  can  come 
before  us  in  no  legal  form  of  proof,  except  by  the  admission  of  the  parties,  al- 
though it  might  also,  in  a  regular  contest,  be  received  as  part  of  a  deposition. 
The  Adams  and  Bedford  returns  are  before  the  committee  by  admission  of  the 
parties,  but  that  admission  is  mutual,  and  embraces  the  papers  of  both  or  of 
neither.  It  will  be-  a  strange  proceeding  if  Mr.  Coffroth,  after  getting  his 
majority  returns  before  the  committee  by  such  conditional  assent  of  his  com- 
petitor, shall  be  permitted  to  turn  round  and  repudiate  the  conditions,  and  con- 
vert his  papers,  which  are  here  only  by  suffrance,  into  conclusive  returns, 
Mr.  Koontz  could  of  course,  v/ith  no  greater  injustice,  make  the  same  preposterous 
demand. 

But,  in  addition  to  this,  the  majority  return  of  Adams  county  is  con- 
fronted by  a  paper  of  equal  authority  before  us,  signed  by  the  same  judges,  at 
the  same  time  and  place,  which  must  be  taken  as  a  part  of  the  instrument  itself. 
From  the  two  papers  it  appears  that  certain  votes  Avere  not  counted,  for  reasons 
which  the  precinct  r.eturns  show  to  liave  been  unlawful,  and  the  return  is  a 
nullity.  It  is  also  confronted  by  the  minority  return,  which  shows  that  the 
majority  return  was  made  in  the  face  of  the  actual  opposition  of  the  minority, 
and  is,  therefore,  of  at  least  doubtful  validity. 

In  Bedford  county  the  majority  return  of  the  soldiers'  vote  is  in  like  manner 
confronted  by  the  minority  report,  by  a  duly  authenticated  transcript  of  the  cer- 
tified copies  of  military  precinct  returns  furnished  by  the  prothonotary  to  the 
county  board,  showing  the  rejection  of  two  returns,  and  the  reasons  therefor; 
and  by  the  military  returns,  which  show  the  rejection  to  have  been  unlawful. 

A¥e  offer  the  following  resolutions : 

1.  Resolved,  That  William  H.  Koontz  has  i\iQ  privia  J'acie  right  to  a  seat  in 
this  house,  as  a  representative  of  the  sixteenth  congressional  district  of  the 
State  of  Pennsylvania. 

2.  Resolved,  That  Alexander  II.  Coffroth,  desiring  to  contest  the  right  of 
William  H.  Koontz  to  a  seat  as  representative  of  the  sixteenth  congressional 
district,  be  required  to  serve  upon  the  said  Koontz,  within  fifteen  days  after  the 
adoption  of  this  resolution,  a  particular  statement  of  the  grounds  of  said  contest; 
and  that  the  said  Koontz  be  required  to  serve  upon  the  said  Coffroth  his  answer 
thereto  within  fifteen  days  thereafter;  and  that  both  parties  be  allowed  sixty 
days,  next  after  the  service  of  said  answer,  to  take  testimony  in  support  of  their 
several  allegations  and  denials  ;  notices  of  proposed  examinations  of  witnesses 
to  be  given  at  least  five  days  before  such  examinations  ;  no  such  examination 
to  be  commenced  at  one  place  before  the  expiration  of  five  days  from  the  con- 
clusion of  the  last  examination  at  another  place ;  such  examinations  to  be 
regulated  in  all  other  respects  by  the  provisions  of  the  act  of  February  11), 
1851. 

HALBEIIT  E.  PAINE. 
J.  W.  McCLUIlG. 
S.  SHELLABARGER. 
G.  W.  SCOEJELD. 


Statement  of  the  statutory  promsions  applicable  to  this  case. 

(1*.)  Two  inspectors  and  one  judge  of  the  geneial  election  are  annually 
chosen  in  each  ward,  district,  and  township,  at  the  time  and  place  of  holding 
the  election  of  constable  therein  ;  and,  as  a  safeguard  against  evils  which  might 
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result  if  tbis  board  were  composed  exclnsiveiy  of  iiiembers  of  one  political 
party,  it  is  provided  tbat  at  sueb  election  eacb  qualified  citizen  shall  vote  for 
one  judge  and  for  only  one  inspector;  that  the  judge  and  the  two  inspectors  hav- 
ing the  most  votes  shall  be  elected  ;  and  that  each  inspector  shall,  on  the  morn- 
ing of  the  day  of  the  general  election,  appoint  one  clerk. 

(2*.)  By  the  judge,  electors,  and  clerks,  so  elected  and  appointed,  the  elec- 
tion of  representatives  in  Congress  is  held  and  conducted  on  the  second  Tues- 
day of  October,  which  is  the  day  of  the  general  election. 

(3*.)  The  inspectors,  or,  if  they  disagree,  the  judge,  shall  have  power  to  "de- 
cide upon  the  qualiiications  of  any  person  claiming  to  vote."  And  this  power 
is  given  to  no  other  tribunal  except  those  authorized  to  hear  contested  elections. 
(Purd.  Dig.,  285,  38.) 

(4*.)  At  the  close  of  the  election  the  poll-book,  tally-lists,  and  certificates  of 
the  oaths  of  judges,  inspectors,  and  clerks,  are  sealed,  and,  within  three  days, 
filed  in  the  office  of  the  prothonotary  of  the  county  ;  and  duplicates  of  the  poll- 
book,  tally-lists,  and  certificates,  are  deposited  with  the  nearest  justice  of  the 
peace.     (lb.  287,  55.) 

(5^.)  At  the  close  of  the  election  the  judges  and  inspectors  also  sign  and 
seal  a  certificate  setting  forth  the  number  of  votes  given  for  each  candidate. 

(6*.)  On  the  third  day  after  the  election  the  judge  produces  this  certificate  at 
a  meeting  of  the  judges  from  all  the  precincts  of  the  county,  held  at  the  county 
court-house.     (lb.  287,  57.) 

(7*.)  "The  judges  of  the  several  election  districts  in  each  county,  being  so 
met,"  one  of  their  number  is  made  president  of  the  board,  and  two  electors  of 
the  county,  who  may  or  may  not  be  members  of  the  board,  a^re  selected  and 
sworn  as  clerks. 

(8*.)  It  is  then  "  the  duty  of  the  several  return  judges  to  deliver  the  certificates 
of  election,  in  their  respective  districts,  to  the  president  of  said  board,  who  shall 
cause  the  clerks,  in  the  presence  of  said  board,  to  add  together  the  number  of 
votes  which  shall  appear  by  said  certificates  to  have  been  given  for  any  person 
or  persons  in  respect  to  each  ofSce  or  station." 

(9*.)  "The  clerks  shall  thereupon,  in  the  presence  of  the  judge?,  make  out 
returns  in  the  manner  hereinafter  directed,  which  shall  be  signed  by  all  the 
judges  present,  and  attested  by  said  clerks  ;"  (Sec.  60.) 

(10*.)  "  And  it  shall  not  be  lawful  for  said  judges  or  clerks,  in  casting  up 
the  votes  which  shall  appear  to  have  been  given,  as  shown  by  the  certificates, 
to  omit  or  reject  any  part  thereof,  except  where,  in  the  opinion  of  said  judges, 
such  certificate  is  so  defective  as  to  prevent  the  same  from  being  understood 
and  computed  in  adding  together  the  number  of  votes  ;"  in  which  case  a  certi- 
fied copy  of  such  paper  shall  be  attached  to  the  return,  and  the  original  de- 
posited in  the  prothonotary's  ofHce. 

(ll''^)  Having  "cast  up"  the  home  vote,  the  county  board  adjourns,  to 
meet  at  the  same  place  on  the  third  Friday  after  the  election  "  for  the  purpose 
of  counting  the  soldiers'  vote." 

The  act  to  regulate  elections  by  soldiers  in  actual  military  service  contains 
the  following  provisions  : 

(12*.)  "  A  poil  shall  be  opened  in  each  company,  composed  in  whole  or  in  part 
of  Pennsylvania  soldiers,  at  the  quarters  of  the  captain  or  other  officer  thereof; 
and  all  electors  belonging  to  such  company,  who  shall  be  within  one  mile  of 
such  quarters  on  the  day  of  election,  and  not  prevented,  by  orders  of  their  com- 
manders or  proximity  of  the  enemy,  from  returning  to  their  company  quarters, 
shall  vote  at  such  poll  and  at  no  other  place.  (13*.)  Officers,  other  than  those  of 
a  company,  and  other  voters  detached  and  absent  from  their  companies,  or  in  any 
military  or  naval  hospital,  or  in  any  vessel  or  navy  yard,  may  vote  at  such 
other  polls  as  may  be  most  convenient  for  them;  (14*.)  and  when  there  shall  be 
ten  or  more  voters  at  one  place,  who  shall  be  unable  to  attend  any  company 
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poll  or  their  proper  place  of  election  as  aforesaid,  the  electors  present  may  open 
a  poll  at  such  place  as  they  may  select,  and  certify,  in  the  poll-book,  which 
shall  be  a  record  of  the  proceedings  at  said  election,  substantially  in  the  manner 
and  form  as  hereinafter  directed."     (Sec.  2.) 

(lo"^.)  *'  Before  opening  the  poll  on  the  day  of  election,  the  electors  present 
at  each  of  the  places  aforesaid  shall  elect  viva  voce  three  persons,  present  at 
the  time  and  having  the  qualifications  of  electors,  for  the  judges  of  said  elec- 
tion; (16*)  and  the  judges  so  elected  shall  then  appoint  two  of  the  persons 
present,  v/ho  shall  be  (jualified,  to  act  as  clerks  of  said  election;  (17*)  and  the 
judges  shall  prepare  boxes  or  other  suitable  receptacles  for  the  ballots."     (Sec.  4.) 

(IS*.)  "Before  any  votes  shall  be  received,  said  judges  and  clerks  shall  each 
take  an  oath  or  affirmation  that  he  will  perform  the  duties  of  judge  or  clerk  (as 
the  case  may  be)  of  said  election  according  to  law  and  to  the  best  of  his  abili- 
ties, and  that  he  will  studiously  endeavor  to  prevent  fraud,  deceit,  or  abuse  in 
conducting  the  same  ;  which  oath  or  affirmation  any  of  the  said  judges  or  clerks, 
so  elected  or  appointed,  may  administer  to  each  other ;  and  the  same  shall  be  in 
writing,  or  partly  written  and  partly  printed,  and  signed  by  said  judges  and 
clerks  and  certified  to  by  the  party  administering  the  same,  and  attached  to  or 
entered  upon  the  poll-book,  and  there  signed  and  certified  as  aforesaid."    (Sec.  5.) 

(19*,)  The  judges,  or  a  majority  of  them,  decide  upon  the  qualifications  of 
voters,  and  the  power  to  do  so  belongs  to  no  other  persoDS  or  tribunals,  except 
those  authorized  to  try  contested  elections.     (Sec.  6.) 

(20"^.)  "  Separate  poll-books  shall  be  kept,  and  separate  returns  made,  for 
the  voters  of  each  city  or  county.  The  poll-books  shall  name  the  company  and 
regiment,  and  the  place,  post  or  hospital  in  which  such  election  is  held.  The 
county  and  township,  city,  borough,  ward,  precinct,  or  election  district  of  each 
voter  shall  be  indorsed  opposite  his  name  on  the  poll-books.  (21*.)  Each  clerk 
shall  keep  one  of  said  poll-books,  so  that  there  may  be  a  double  list  of  voters." 
(Sec.  7.) 

(22*.)  "At  the  close  of  the  polls  the  number  of  voters  shall  be  counted  and 
set  down  at  the  foot  of  the  list  of  voters,  and  certified  and  signed  by  the  judges 
and  attested  by  the  clerks."     (Sec.  10.) 

(23*.)  As  a  check  in  counting,  each  clerk  shall  keep  a  tally-list  for  each 
county  from  which  votes  shall  have  been  received,  which  tally-list  shall  consti- 
tute apart  of  the  poll-book.   (Sec.  13.) 

(24*.)  A  form  of  the  poll-book  is  given  in  the  act,  following  literally  the  pro- 
visions of  section  7. 

(25*.)  A  form  of  the  oath,  and  of  the  certificates  of  those  by  whom  it  is  ad- 
ministered, is  given,  according  with  the  provisions  of  section  5. 

(26*.)  "  A  return  in  writing  shall  be  made  in  each  poll-book,  setting  forth 
in  words,  at  length,  the  whole  number  of  ballots  cast  for  each  officer  (except 
ballots  rejected,)  the  name  of  each  person  voted  for,  and  the  number  of  votes 
given  to  each  person,  for  each  different  office  ;  which  return  shall  be  certified  as 
correct,  signed  by  the  judges  and  attested  by  the  clerks."  (Sec.  16.) 

(27*.)  A  form  of  the  return  is  then  given  in  literal  compliance  with  the  fore- 
going provisions  of  section  16. 

(28*.)  One  poll-book,  tally-list,  and  return,  for  each  county,  is  sent  with 
the  tickets,  by  mail  or  express,  or  by  a  commissioner  sent  from  the  State,  as 
soon  as  possible  to  the  prothonotary  of  that  county.  The  other  is  sent  by  mail 
or  express,  or  by  a  commissioner,  to  the  secretary  of  the  Commonwealth,  (29*) 
who  delivers  to  the  proper  prothonotary,  on  demand,  "  a  certified  copy  of  the 
return  of  votes  so  transmitted." 

(30*.)  "  It  shall  be  the  duty  of  the  prothonotary  of  the  county,  to  whom  such 
returns  shall  be  made,  to  deliver  to  the  return  judges  of  the  same  county  a  copy, 
certified  under  his  hnud  and  seal,  of  the  return  of  votes  so  transmitted  to    liim 


A.    H.    COFFROTH    AND    W.    H.    KOONTZ.  23 

hj  the  judges  of  the  election  as  aforesaid,  or,  as  officially  certified  by  the  sec" 
retary  of  the  Commonwealth,  as  aforesaid,  to  said  prothonotary."  (Sec.  18.) 

(31*.)  The  act  authorizes  less  than  ten  electors  to  vote  by  proxy,  under  cer- 
tain circumstances. 

(32*.)  ''  No  mere  informalilij  in  the  manner  of  carrying  out  or  executing  any 
of  the  provisions  of  this  act  shall  invalidate  any  election  held  under  the  same, 
or  (authorize  the  return  thereof  to  be  set  asidcT   (Sec.  27.) 

(33*.)  This  act  requires  the  county  board  of  return  judges  to  meet,  accord- 
mg  to  adjournment,  (as  already  stated,)  on  the  third  Friday  after  the  election, 
for  the  purpose  of  counting  the  soldiers'  vote. 

(34*.)  "  The  return  judges,  so  met,  shall  include  in  their  enumeration,  the 
votes  so  returned,  and  thereupon  shall  proceed,  in  all  respects,  in  the  like  man- 
ner as  is  provided  by  law  in  cases  when  all  the  votes  shall  have  been  given  at 
the  usual  place  of  election  :  Provided,  (35*)  That  the  several  courts  of  this  Com- 
monwealth shall  have  the  same  power  and  authority  to  investigate  and  deter- 
mine all  questions  of  fraud  or  illegality  in  relation  to  the  voting  of  the  sol- 
diers as  are  now  vested  in  said  courts  with  regard  to  questions  of  fraud  and  il- 
legality arising  from  the  voting  of  persons  not  in  military  service  under  the 
present  laws  relating  thereto."  (Sec.  20.) 

(36*.)  *' And  all  of  the  provisions  of  the  general  election  laws  of  this  State, 
so  far  as  applicable,  and  not  inconsistent  with  the  provisions  of  this  act,  nor  sup- 
plied thereby,  shall  apply  to  all  elections  held  under  this  act."   (Sec.  28.) 

(37*.)  When,  as  in  the  case  before  us,  two  or  more  counties  compose  a  con- 
gressional district,  "  the  clerks  shall  make  out  a  fair  statement  of  all  the  votes" 
given  in  the  county  for  the  several  candidates,  '•  which  shall  be  signed  by  said 
judges  and  attested  by  the  clerks,  (38*)  and  one  of  the  said  judges  shall  take 
charge  of  such  certificate,  and  shall  produce  the  same  at  a  meeting  of  one  judge 
from  each  county,"  at  a  place  within  the  district  designated  by  lavv^,  on  the 
fourth  Friday  after  the  election. 

(39*.)  The  district  board  so  constituted  "shall  cast  up  the  several  county 
returns,  and  make  duplicate  returns  of  all  the  votes  given  for  such  office  in  said 
district,  and  of  the  name  of  the  person  or  persons  elected."  (40*.)  One  of  these 
duplicates  is  deposited  in  the  office  of  the  prothonotary  of  the  county,  where 
the  meeting  of  the  district  board  is  held,  and  the  other  transmitted  by  mail  to 
the  secretary  of  the  Commonwealth. 

(41*.)  ''It  shall  also  be  the  duty  of  the  return  judges,  iu  (^\^qyj  case,  to  trans- 
mit to  each  of  the  persons  elected  to  serve  in  Congress  "  a  "certiiicate  of  his 
election  within  five  days  after  the  day  of  making  up  such  return."  (Purd. 
Dig.,  289,  (6b.) 

(42*.)  "It  shall  be  the  duty  of  the  governor,  on  the  receipt  of  the  returns  of 
the  election  of  members  of  the  House  of  llepreseutatives  of  the  United  States, 
as  aforesaid,  by  the  secretary  of  the  Commonwealth,  to  declare,  by  proclamation, 
the  names  of  the  persons  so  returned  as  elected  in  the  respective  districts ;  (43*) 
and  he  shall  also,  as  soon  as  conveniently  may  be  thereafter,  transmit  the  re- 
turns so  made  to  the  House  of  Representatives  of  the  United  States."  (Purd. 
Dig.,  293,  113.) 

No.  1. 
Pennsylvania,  ss: 

In  the  name  amd  by  the  authority  of  the  Commonwealth  of  Pennsylvania, 
Andrew  G.  Curtin,  governor  of  the  said  Commonwealth  :  ♦ 

A  PEOCLAMATION. 
Whereas,  in  and  by  an  act  of  the  general  assembly  of  this  Commonwealth, 
passed  the   second  day  of  July,  one  thousand  eight   hundred  and  thirty-nine, 
entitled  "  An  act  relating  to  the  elections  of  this  Commonwealth,  it  is  made  the 
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duty  of  the  governor,  on  the  receipt  of  the  returns  of  the  election  of  the  members 
of  the  House  of  Representatives  of  the  United  States  by  the  secretary  of  the 
Commonwealth,  to  declare  by  proclamation  the  names  of  the  persons  returned 
as  elected  in  their  respective  districts  ; 

And  whereas  the  returns  of  the  general  election  held  on  Tuesday,  the  eleventh 
day  of  October  last,  in  and  for  the  several  districts  for  members  to  serve  in  the 
House  of  Representatives  of  the  Congress  of  the  United  States,  for  the  term  of 
two  years  from  and  after  the  fourth  day  of  March  next,  have  been  received  in 
the  office  of  the  secretary  of  the  Commonwealth,  agreeably  to  the  provisions  of 
the  above  recited  act,  whereby  it  appears  that  in  the  first  district,  composed  of 
the  second,  third,  fourth,  fifth,  sixth,  and  eleventh  wards,  in  the  city  of  Phila- 
delphia, Samuel  J.  Randall  has  been  duly  elected ;  in  the  second  district,  com- 
posed of  the  first,  seventh,  eighth,  ninth,  and  tenth  wards,  in  the  city  of  Philadel- 
phia, Charles  O'Neill  has  been  duly  elected;  in  the  third   district,  composed  of 
the  twelfth,  thirteenth,  sixteenth,  seventeenth,  eighteenth,  and  nineteenth  wards, 
in  the  city  of  Philadelphia,  Leonard  Myers  has  been  duly  elected;  in  the  fourth 
district,  composed  of  the  fourteenth,  fifteenth,  twentieth,  twenty-first,  and  twenty- 
fourth   wards,   in  the  city  of  Philadelphia,  William  D.  Kelley  has  been   duly 
elected ;  in  the  fifth  district,  composed  of  the  twenty-second,  twenty-third,  and 
twenty-fifth  wards,  in  the  city  of  Philadelphia  and  the  county  of  Bucks,  M. 
Russell  Thayer  has  been  duly  elected;  in  the  sixth  district,  composed  of  the 
counties  of  Montgomery  and  Lehigh,  B.  Markley  Boyer  has  been  duly  elected;  , 
in  the  seventh  district,  composed  of  the  counties  of  Chester  and  Delaware,  John 
M.  Broomall  has  been  duly  elected  ;   in  the  eighth  district,   composed  of  the 
county  of  Berks,   Sydenham  E.  Ancona  has  been  duly  elected;  in  the  ninth 
district,  composed  of  the  county  of  Lancaster,  Thaddeus  Stevens  has  been  duly 
elected;  in  the  tenth  district,  composed  of  the  counties  of  Schuylkill  and  Leba- 
non, Myer  Strouse  has  been  duly  elected:  in  the  eleventh  district,  composed  of 
the  counties  of  Northampton,  Carbon,  Monroe,  Pike,  and  Wayne,  Philip  John- 
son has  been  duly  elected;  in  the  twelfth  district,  composed  of  the  counties  of 
Luzerne  and  Susquehanna,  Charles  Denison  has  been  duly  elected;  in  the  thir- 
teenth district,  composed  of  the  counties  of  Bradford,  Wyoming,  Sullivan,  Colum- 
bia, and  Montour,   Ulysses  Mercur  has  been  duly  elected  ;   in  the  fourteenth 
district,  composed  of  the  counties  of  Northumberland,  Union,  Snyder,  Juniata, 
and  Dauphin,  George  F.  Miller  has  been  duly  elected  ;  in  the  fifteenth  district, 
composed  of  the  counties  of  Cumberland,  York,  and  Perry,  Adam  J.  Glossbren- 
uer  has  been  duly  elected.     And  I  do  farther  declare  that  no  such  returns  of 
the  election  in  the  sixteenth  congressional  district  have  been  sent  to  the  secre- 
•  tary  of  the  Commonwealth  as  would,  under  the  act  of  assembly  of  2d  July,  A. 
D,  1839,  authorize  me  to  proclaim  the  name  of  any  person  as  having  been  re- 
turned as  duly  elected  a  member  of  the  House  of  Representatives  of  the  United 
States  for  that  district.     In  the  seventeenth  district,  composed  of  the  counties 
of  Cambria,  Blair,  Huntingdon,  and  Mifflin,  Abraham  A.  Barker  has  been  duly 
elected ;  in  the  eighteenth  district,  composed  of  the  counties  of  Centre,  Clinton, 
Lycoming,  Tioga,  and  Potter,  Stephen  F.  Wilson  has  been  duly  elected ;  in  the 
nineteenth  district,  composed  of  the  counties  of  Erie,  Warren,  McKean,  Forest, 
Elk,  Cameron,  Jefferson,  and  Clearfield,  Glenni  W.  Schofield  has  been  duly 
elected;  in  the  twentieth  district,  composed  of  the  counties  of  Crawford,  Venango, 
Mercer,  and  Clarion,  Chas.  V.  Culver  has  been  duly  elected ;  in  the  twenty-first 
district,  composed  of  the  counties  of  Indiana,  Westmoreland,  and  Fayette,  John 
L.  Dawson  has  been  duly  elected ;  in  the  twenty-second  district,  composed  of 
that'  part  of  Allegheny  county   south  of  tlie  Ohio  and  Allegheny  rivers,  includ- 
ing Nevil  island,  J.  K.  Morehead  has  been  duly  elected;   in  the  twenty-third 
district,  composed  of  that  part  of  Allegheny  county  north  of  the  Ohio  and  Alle- 
gheny rivers,  and  of  the  counties  of  Butler  and  Armstrong,  Thomas  Williams 
has  been  duly  elected  ;  in  the  twenty-fourth  district,  composed  of  the  counties 
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of  Lawrence,  Beaver,  Washington,  and  Greene,  George  V.  Lawrence  lias  been 
duly  elected  : 

Now,  therefore,  I,  Andrew  G.  Cur'tin,  governor  as  aforesaid,  have  issued  this 
my  proclamation,  hereby  publishing  and  declaring  that  Samuel  J.  Randall, 
Chas.  O'Neill,  Leonard  Myers,  Wm.  D.  Kelley,  M.  Russell  Thayer,  B.  Markley 
Boyer,  John  M.  Broomall,  Sydenham  E.  Ancona,  Thaddeus  Stevens,  Myer 
Strouse,  Philip  Johnson,  Chas.  Denison,  Ulysses  Mercur,  Geo.  F.  Miller,  Adam 
J.  Glossbrenner,  Abraham  A.  Barker,  Stephen  F.  Wilson,  Glenni  W.  Scofield, 
Chas.  y.  Culver,  John  L.  Dawson,  J.  K.  Morehead,  Thos.  Williams,  and  Geo. 
V.  Lawrence,  have  been  returned  as  duly  elected  in  their  several  districts  before 
mentioned,  as  representatives  in  the  Congress  of  the  United  States,  for  the  term 
of  two  years,  to  commence  from  and  after  the  fourth  day  of  March  next. 

Given  under  my  hand  and  the  great  seal  of  the  State,  at  Harrisburg,  this 
twenty-sixth  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-four,  and  of  the  Commonwealth  the  eighty-ninth. 
By  the  governor. 

ELI  SLIFER, 
Secretary  of  the   Commonivealth. 

Office  of  tiie  Skcretary  of  the  Commonwealth, 

Harrisburg,  Pa.,  December  31,  1864. 

PennsylvapJia,  ^.^; 

I  hereby  certify  that  the  within  is  a  full,  true,  and  correct  copy  of  the  original 
proclamation  of  the  election  of  member  of  Congress,  as  the  same  remains  on  me 
and  of  record  in  this  office. 

Given  under  my  hand  and  the  great  seal  of  the  State,  at  Harrisburg,  this 
thirty-first  day  of  December,  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  sixty-four,  and  of  tlie  Commonwealth  the  eighty-ninth. 

f8EAL.]  ELI  SLIFER, 

Secretary  of  the  Commonwealth. 


No.  2. 

Sixteenth  congressional  district  returns. 

We,  the  subscribers,  being  duly  appointed  return  judges  of  the  election  held 
in  the  several  counties  composing  the  sixteenth  congressional  district  of  the  Com- 
monwealth of  Pennsylvania,  to  wit,  Adams,  Bedford,  Franklin,  Fulton,  and  Som- 
erset counties,  of  said  Commonwealth,  having  met  as  required  by  law  on  the 
fourth  instant,  it  being  the  fourth  Friday  after  the  general  election  of  October 
eleven,  A.  D.  one  thousand  eight  hundred  and  sixty-four,  having  met  together 
at  the  court-house  in  the  borough  of  Chambersburg,  on  the  fourth  day  of  No- 
vember, instant,  and  having  carefully  examined  the  returns  of  the  said  several 
counties,  and  added  together  the  votes  therein  contained  according  to  law,  do 
certify  that  for  Congress,  in  Adams  county,  William  H.  Koontz  had  in  the 
several  election  districts  in  said  county  two  thousand  two  hundred  and  thirty- 
three  votes,  (2,233.)  By  the  return  of  votes  of  volunteers  and  electors  in  the 
military  service  of  the  United  States,  the  said  William  H.  Koontz  had  two  hun- 
dred and  ninety-two  votes,  (292;)  making  in  all  in  said  county  two  thousand 
five  hundred  and  twenty-five  votes,  (2,525.)  In  said  county  Alexander  H.  Cof- 
frotli  had  in  the  several  election  districts  in  said  county  two  thousand  six  hun- 
dred and  forty-four  votes,  (2,644.)  By  the  return  of  votes  of  electors  in  the 
military  service  of  the  United  States  the  said  Alexander  H.  CofProth  had  one 
hundred  and  fifteen  votes,  (115;)  making  in  all  in  said  county  two  thousand 
seven  hundred  and  fifty-nine  votes,  (2,759.) 
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In  Bedford  county  William  il.  Koontz  had  in  the  several  election  districts  in 
^aid  county  one  thousand  seven  hundred  and  forty  votes,  (1,740.)  By  the  re- 
turn of  votes  of  electors  in  the  military  service  of  the  United  States,  the  said 
William  11.  Koontz  had  four  hundred  and  five  votes,  (405;)  making  in  all  in 
said  county  two  thousand  one  hundred  and  forty-five  votes,  (2,145.)  In  said 
county  Alexander  H.  Cofiroth  had  in  the  several  election  districts  of  said  county 
two  thousand  four  hundred  and  ten  votes,  (2,410.)  By  the  return  of  votes  of 
electors  in  the  military  service  of  the  United  States  the  said  Aloxaiuler  H.  Oof- 
froth  had  one  hundred  and  forty-one  votes,  (141;)  making  in  all  in  said  county 
two  thousand  five  hundred  and  fifty-one  votes,  (2,551.) 

In  Fulton  county  William  H.  Koontz  had  in  the  several  election  districts  in 
said  county  five  hundred  and  thirteen  votes,  (513.)  By  the  return  of  votes  of 
electors  in  the  military  service  of  the  United  States,  the  said  William  H.  Koontz 
had  thirty-nine  votes,  (39;)  making  in  all  in  said  county  five  hundred  and  fifty- 
two  votes,  (552.)  In  said  county  Alexander  H.  Coffroth  had  in  the  several  elec- 
tion districts  in  said  county  eight  hundred  and  three  votes,  (803.)  By  the  return 
of  votes  of  electors  in  the  military  service  of  the  United  States,  the  said  Alex- 
ander H.  Coffroth  bad  twelve  votes,  (12;)  making  in  all  in  said  county  eight 
hundred  and  fifteen  votes,  (815.) 

Franklin  county,  William  H.  Koontz  had  three  thousand  five  hundred  and 
eight  votes,  (3,508.)  Alexander  H.  Coffroth  had  three  thousand  four  hundred 
and  fifty-seven  votes,  (3,457.) 

Somerset  county,  William  H.  Koontz  had  two  thousand  five  hundred  and 
tw,elve  votes,  (2,512.)  Alexander  H.  Coffrotlt  had  one  thousand  five  Imndred 
and  ninety-two  votes,  (1,592.) 

And  we  do  declare  that  the  said  William  H.  Koontz,  having  received  the 
greatest  number  of  legal  votes  for  the  office  of  Congress  from  the  said  sixteenth 
congressional  district  of  Pennsylvania,  he  is,  and  we  do  hereby  declare  the  said 
William  H.  Koontz,  duly  elected  to  the  Congress  of  the  United  States  from  the 
said  sixteenth  congressional  district  of  the  said  Commomvealth  of  Pennsylvania, 

Given  under  our  hands  and  seals  at  Chambersburg,  in  the  county  of  Franklin, 
this  the  fourth  day  of  November,  xV.  D.  1864. 

ALLEN  S.  WILL,  President,  Somerset  Co.,   [l.  s.] 
WILLIAM   S.  CART,  Adams  Co.,  [l.  s.J 

JOHN  WILIIELM,  FranMin  Co..  [l.  s.J 

NATHAN  WINTER,  Fulton  Co.,  [l.  s.J 

NICHOLAS  PECK,  Bedford  Co.,  [l.  s.J 

Return  Juds;cs. 


Attest 


'-.5 


W.  S  EVERETT, 
G.  0.  SEILHAMER, 

Return  Clerks. 


No.  4. 

Election,  return  of  the  sixteenth  congressional  district  of  Pennsylvania,  comj^osed, 
of  the  counties  of  Adams,  Bedford,  Franklin,  Fulton,  and  Somerset. 

The  undersigned,  a  majority  of  the  return  judges  elected  by  the  several 
boards  of  the  return  judges  of  the  above-named  counties  to  meet,  examine  said 
returns,  and  count  the  votes  of  the  several  counties  in  said  district,  do  hereby 
certify  that,  in  pursuance  of  law,  we  met  in  the  court-house  in  the  borough  of 
Chambersburg,  on  Friday,  the  4th  day  of  November,  A.  D.  1864,  and  proceeded 
to  examine  and  count  the  votes   cast  for  Congress  in  said  district  at  a  general 
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election  held  in  the  said  counties  on  the  second  Tuesday  of  October,  it  being-  the 
11th  day  of  the  month  :  that  Alexander  H.  Coffroth  had,  in  the  county  of  Adams, 
two  thousand  seven  hundred  and  seven  votes,  (2,707  ;)  in  the  county  of  Bedford, 
two  thousand  five  hundred  and  four,  (2,504;)  in  the  county  of  Franklin,  three 
thousand  four  hundred  and  fifty-seven,  (3,457;)  in  the  county  of  Fulton,  eight 
hundred  and  seven,  (807  ;)  making  a  total  of  nine  thousand  four  hundred  and 
seventy-five,  (9,475.) 

For  the  same  office  William  H.  Koontz  had  votes  in  the  county  of  Adams, 
two  thousand  three  hundred  and  sixty-six,  (2,366 ;)  in  the  county  of  Bedford, 
two  thousand  and  fifty-three,  (2,053  ;)  in  the  county  of  Franklin,  three  thousand 
five  hundred  and  eight,  (3,508  ;)  in  the  county  of  Fulton,  five  hundred  and  thirty- 
five,  (535;)  making  a  total  of  eiglit  thousand  four  hundred  and  sixty-two  ;  ma- 
jority for  Coffroth,  1,013. 

Hon.  Alexander  H.  Coffroth  having  received  a  majority  of  all  the  votes  cast, 
as  counted  before  the  board,  is  declared  duly  and  legally  electsd  "  a  member  of 
the  House  of  Representatives. of  the  United  States,"  and  a  certificate  of  election 
has  accordingly  been  forwarded  to  him. 

The  county  of  Somerset  was  not  represented  by  a  judge,  or  otherwise,  at  said 
meeting.  Notice  of  the  time  and  place  of  meeting  of  said  board  was  given  the 
return  judge  elected  from  Somerset,  wIjo  Avas  in  the  borough  of  Chambersburg 
on  the  day  of  meeting. 

In  testimony  whereof  we  have  hereunto  set  our  hands  and  seals  this  4th  da}'- 
of  November.  A.  D.  1864. 

W.  FINDLAY  MANN,  [l.  s] 

Judge  from  Bedford  county. 

JOHN  H.  LAKER,      '  [l.  s.] 

Judge  from  Franklin  county. 

NATHAN  WINTER,  [l.  s.] 

Judoe  from  Fulton  county. 

F.  DIETZ,  ^    '  [l.  s.] 

Return  Judges. 
Attest  : 

JOHN  R.  ORR,  Clerl-. 


No.  5. 
FrcniJdin  county  returns. 

We,  the  subscribers,  being  appointed  return  judges  of  the  election  held  in  the 
several  election  districts  in  the  county  of  Franklin  on  the  11th  instant,  it  being 
the  second  Tuesday  of  October,  A.  13.  1864,  having  met  together  at  the  court- 
house in  the  borough  of  Chambersburg,  on  the  28th  day  of  October,  instant,  and 
having  carefully  examined  the  returns  of  the  said  several  districts,  and  added 
together  the  votes  therein  contained,  according  to  law,  do  certify  tliat — 

For  president  judge,  Francis  M  Kimmell  had  three  thousand  four  hundred 
and  seventy-seven  votes,  (3,477;)  Alexander  King  had  three  thousand  fourlmn- 
dred  and  thirty-one  votes,  (3,431.) 

For  Congress,  Alexander  H.  Coifroth  had  three  thousand  four  hundred  and 
fifty-seven  votes,  (3,457;)  WiJliam  H.  Koontz  had  three  thousand  five  hundred 
and  eight  votes,  (3,508.) 

For  assembly,  J.  McD.  Sharpe  had  three  thousand  five  hundred  and  eighty 
votes,  (3,580;)  William  Mitchell  had  three  thousand  two  hundred  and  ninety- 
eight  votes,  (3,298;)  Alexander  K.  McClure  had  three  thousand  six  hundred 
and  thirty-two  votes,  (3,632;)  Samuel  Roath  had  three  thousand  three  liundred 
and  seventy-six  votes,  (3,376.) 
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For  commissioner,  John  Armstrong  had  three  thousand  four  hundred  and 
seventy-eight  votes,  (3,478;)  Hugh  B.  Davidson  had  tliree  thousand  four  hun- 
dred and  forty-two  votes,  (3,442.) 

For  director  of  the  poor,  David  J.  Skinner  had  three  thousand  four  hundred 
and  forty-six  votes,  (3,446  ;)  John  H.  Criswell  had  three  thousand  four  hundred 
and  seventy-live  votes,  (3,475.) 

For  auditor,  Montgomery  Martin  liad  three  thousand  four  hundred  and  sixty- 
six  votes,  (3,466;)  Morrow  B.  Skinner  had  three  thousand  four  hundred  and 
forty-one  votes,  (3,441.) 

For  coroner,  Victor  Miller  had  three  thousand  four  liuudred  and  fifty-nine 
votes,  (3,459;)  Hiram  E.  Wertz  had  three  thousand  four  hundred  and  fifty-one 
votes,  (3,451.) 

G-iven  under  our  hands  and  seals  this  2Sth  dav  of  Octoher,  A.  D.  1864. 

DAVID'  HAEFLOOH,  [l.  s.] 

SAMUEL  ENY,  [l.  s.J 

ROBERT  PARKER,  [l.  s.] 

C.  C.  FOLTZ,  [l.  s.] 

A.  S.  BROWN,  |l.  s.] 

JOSEPH  MONER,  [l.  s.] 

ROBERT  C  JOHNSTON,  [l.  s.] 
ISAAC  MAOKENSMITH,  [l.  s.| 
GEO.  FETTERHOFF,  [l.  s.] 

JOHN  WILHELM,  [h.  s.j 

JOHN  MAXHIMER,  [l.  s.j' 

WM.  D.  GUTHRIE,  [l.  s.] 

DAVID  ZULLINGER,  |l.  s.] 

DANIEL  STEWART.  [l.  s.] 

JOHN  H.  LAKER,  [l.  s.| 

GEORGE  CROWN,  [l.  s.] 

N.  R.  HARVEY,  [l.  s,] 

C.  C.  FOLTZ,  |l.  s.] 

JOHN  H.  THOMAS,  [l.  s.] 

■      JACOB  GLASS,  [l.  s.] 

GEORGE  W.  WINGLE,  [l.  s.] 
DANIEL  STEWART,  [l.  s.] 

JAS.  D.  McDowell,        [l.  s.J 

Return  Judges. 

Attest:  JOHN  R.  ORR, 

JAMES  M.  RENFREW, 

Return  Clerics. 


No.  6. 


W^e,  the  subscribers,  being  duly  appointed  return  judges  of  the  election  held 
in  the  several  districts  in  the  county  of  Somerset  on  the  11th  instant,  it  being 
the  second  Tuesday  in  October,  A.  D.  1864,  having  met  together  at  the  court- 
house of  the  said  county,  and  having  carefully  examined  the  returns  of  the  sev- 
eral districts  and  added  the  votes  therein  contained,  according  to  law,  do  certify 
that  at  the  said  election  the  following  named  person  had  the  highest  number  of 
votes  for  the  office  of  representative  in  the  House  of  Representatives  of  the  United 
States,  to  wit : 

William  H.  Koontz  had  twenty-live  hundred  and  twelve  votes,  (2,512;)  Al- 
exander H.  Coffroth  had  fifteen  hundred  and  ninety-two  votes,  (1,592.) 
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In  testimony  whereof  we  Iwivc  hereunto  set  our  hands  and  seals  the  2Sth  day 
of  October,  A.  D.  1864. 

M.  D.  MILLER.  [l.  s.J 

MICHAEL  BRUBAKER.  [l.  s.] 

ISRAEL  RHOADS.  [l.  s.J 

DAVID  ROBINSON.  [l.  s.] 

JOSEPH  SNYDER.  [l.  s.] 

SAMUEL  HEFFLEY.  [l.  s.| 

HIRAM  CRAMER.  [i,.  s  ] 

J.  M.  LAMBER^i\  [l.  s.| 

E.  N.  NUNNMAN.  [l.  s.| 

JEFFERSON  STUCK.  [l.  s.J 

JOHN  LEESE.  [l.  s.J 

MICHAEL  G.  REASE.  [l.  s.J 

LEVI  SHOCKEY.  [l.  s.| 

ADAM  FICTLING.  [l.  s.J 

WM.  F.  BITTNER.  l.  s.J 

W.  G.  MILLUR.  [l.  s.| 

A.  B.  HOCTSTELL.  [l.  s.J 

JACOB  PETERSON.  [l.  s.J 

S.  G.  FLICKINGEIl.  [l.  s.J 

JOHN  A.  CLARK.  [l.  s.J 

ANANIAS  P.  MILLER.  [l.  s.J 

GABRIEL  WALKER.  [l.  s.J 

JOHN  GARDNER.  [l.  s,j 

WM.  LYDIG.  [l.  s.J 

SAM'L  WEIMER.  [l.  s.J 

ALLEN   S.  WILL.  [l.  s.J 
REUBEN   KRETCHMAN.  [l.  s.J 

Attest:  E.  K.  HAINS, 

ELIAS  CUNNINGHAM, 

Clcrkf^. 


No   7. 

We,  the  undersigned,  being  duly  appointed  return  judges  of  the  general  elec 
lion  held  in  the  several  distriets  in  the  county  of  Fulton  on  the  Ilth  day  of  Oc- 
tober, 1864,  having  met  together  at  the  court-house  in  the  borough  of  McCon- 
nellsbnrg,  and  having  carefully  examined  the  returns  of  the  several  districts  and 
added  together  the  votes  therein  contained,  according  to  hxw,  do  certify,  that  at 
said  election  the  following  named  persons  had  the  number  of  votes  set  opposite 
their  names  for  the  following  offices,  viz  : 

For  Congress,  Wm.  H.  Kooutz  had  five  hundred  and  thirteen  (513)  votes ;  A, 
II.  Coffi'oth  had  eight  hundred  and  three  (803)  votes. 

The  following  is  the  army  vote  cast  for  the  above  named  candidates,  as  handed 
to  us  and  certified  to  by  John  A.  Robinson,  prothonotary  of  Fulton  county,  on 
the  28th  day  of  October,  A.  D.  1864 :  William  H.  Koontz  had  twenty-t\vo'^(22) 
votes;  A.  H.  Coffroth  had  four  (4)  votes. 
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lu  witness  whereof  wc  have  hereunto  set  our  hands  and  seals  the  14th  day  of 
October,  18G4. 

SAMUEL  KERLIN.  [l.  s.l 

T.  T.  MELLITT.  l.  s. 

WM.  T.  KLINE.  |L.  s. 

J.  W.  PORTER.  [l.  s/ 

HENRY  KUTTS.  l.  s." 

BARTLEY  MORGRET.  [l.  s/ 
LEWIS  BERGSTRESSER.    [l.  s/ 

t  NATHAN  WINTER.  [l.  s. 

JONATHAN  E.  SHIVER,  [l.  s.^ 

JAMES  LYNCH.  [l.  s.' 

JOHN  NELSON.  [l.  s.; 
Attest : 

R.  CAHILL, 
GEO.  McGOVERN, 
.      •  Glerks. 


No.  S. 

We,  the  subscribers,  being  duly  appointed  the  return  Judges  of  the  election 
held  in  the  several  districts  in  the  county  of  Bedford  on  the  eleventh  day  of 
October,  it  being  the  second  Tuesday,  K.  D.  1844,  having  met  together  at  the 
court-house  of  the  said  county  of  Bedford,  and  having  carefully  examined  the 
returns  of  the  several  districts,  and  added  together  the  votes  therein  contained, 
according  to  law,  do  certify,  that  at  the  said  election  the  following  named  per- 
sons had  the  highest  number  of  votes  as  set  opposite  their  names  :  For  Congress, 
Alexander  Coffroth  had  twenty-four  hundred  and  ten  votes,  (2,410;)  William 
H.  Koontz  had  seventeen  hundred  and  ibrty  votes,  (1,740.) 

In  testimony  whereof  we  have  hereunto  set  our  hands  and  seals  the  fourteentli 
day  of  October,  A.  D.  1864. 

W.  FINIJLAY  MANN,Pr^^syWe7;/.fL.  s.] 
W.  P.  MORGART.  [l.  s.J 

LEVEN  WEIMER.  [l.  s.J 

THOMAS  FISHER.  [l.  s  | 

JOSEPH  B.  ONVEBEEGER.     [l.  s.] 
HENRY  G.  GEYER.  [l.  s.J 

NICHOLAS  PECK.  [l.  s.J 

SAMUEL  gay.  |l.  s.J 

JOHN  WHETSTONE  |  l.  s.J 

ASA  WILLIAMS.  [l.  s.J 

GEORGE  W.  FIGARI).  [l.  s.J 

J.  S.  BASSLER.  [l.  s.J 

'     AY.  P.  ROCK.  I  L.S.J 

PETER  IMLER.  |l.  s.J 

HENRY  RALEY.  [l.  s.J 

SAMUEL  LOWERY.  [l.  s.J 

JOHN  C.  CALHOUN.  [l.  s.J 

B.  R.  HENDERSON.  [l.  s.J 

SAMUEL  BOLINGER.  [l.  s.J 

JOSEPH  W.  ELDER.  j  l.  s.J 

THOMAS  N.  YOUNG.  [l.  s.J 

J.  T.  GEPLIART.  [l.  s.J 


Attest 


J.  H.  HUTTEN, 
V.  VANDERSMITH, 


Clerks^ 
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No.  9. 

We,  the  .subscribers,  being  duly  appointed  the  return  judges  of  the  election 
held  in  the  several  districts  in  the  county  of  Bedford  on  the  eleventh  day^of 
October,  it  being  the  second  Tuesday,  A.  1).  1864,  having  met  together  at  the 
court-house  of  said  county  of  Bedford,  and  having  carefully  examined  the  returns 
of  the  several  districts,  and  added  together  the  votes  therein  contained,  accord- 
ing to  law,  do  certify,  that  at  the  said  election  the  following  named  persons 
had  the  number  of  votes  as  set  opposite  their  names  for  the  ofSce  of  Congress^ 
William  H.  Koontz  had  (soldiers'  votes)  three  hundred  and  eighteen,  (318;) 
Alexander  H.  Coffroth  had  (soldiers'  votes)  ninety-four  (94.) 

In  testimony  whereof  we  have  hereunto  set  our  hands  and  seals  the  twenty- 
eighth  day  of  October,  A.  D.  1864. 

B.  R.  HENDERSON,  Prcsnhnt. 

HENRY  RALEY. 
his 

SAMUEL   X   GAY. 

mark 

SAMUEL  BOLINGER. 
THOMAS  N.  YOUNG. 
THOMAS  FISHER. 
W.  P.  MORGART. 
LEVEN  WERMER. 
JOSEPH  W.  ELDER. 
SAMUEL  LOWERY. 
J.  T.  GEPHART. 
JOHN  WHETSTONE. 
AY.  Y.  ROOK. 
Attest : 

V.  VANDERSMITH, 
M.  A.  POINTS, 

Clerks. 
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No.  10. 


We,  the  subscribers,  being  duly  appointed  the  return  judges  of  the  election 
held  in  the  several  districts  in  the  county  of  Bedford  on  the  eleventh  day  of 
October,  it  being  the  second  Tuesday,  A.  D.  1864,  having  met  together  at  the 
court-house  of  the  said  county  of  Bedford,  and  having  carefully  examined  the 
returns  of  the  several  districts,  and  added  together  the  votes  therein  contained, 
according  to  law,  do  certify,  that  at  the  said  election  the  following  named  per- 
sons had  the  number  of  votes  as  set  opposite  their  names  for  the  office  of  Con- 
gress. William  H.  Koontz  had  (soldiers'  votes)  four  hundred  and  five,  (405  ;) 
Alexander  Coffroth  had  (soldiers'  votes)  ninety-four  (94.) 

In  testimony  whereof  we  have  hereunto  set  our  hands  and  seals day 

of  October,  A.  D.  1864. 

GEORGE  W.  FIGARl),  President,  [l.  s.] 
PETER  IMLER.  [l.  s.| 

J.  C.  CALHOUN.  [l.  s.] 

ASA  WILLIAMS.  [l.  s.] 

NICHOLAS  PECK.  [l.  s.J 

JACOB  I.  BASSLER.  [l.  s.] 

Attest : 

V.  VANDERSMITH,  Cleric. 
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No.  11. 

Certificate  of  return  judges — State  and  District  offices. 

•We,  the  ^subscribers,  being  duly  appointed  return  judges  of  the  election  held 
in  the  several  districts  in  the  county  of  Adams  on  the  eleventh  instant,  it  being 
the  second  Tuesday  in  October,  A.  D.  one  thousand  eight  hundred  and  sixty- 
four,  having  met  together  at  the  court-house  in  the  borough  of  Gettysburg,  in 
the  said  county  of  Adams,  and  having  carefully  examined,  the  returns  of  the 
said  several  districts,  and  added  together  the  votes  therein  contained,  according 
to  la"\v,  do  certify,  that  at  the  said  election  the,  votes  for  member  of  the  House 
of  Representatives  of  the  United  States  were  as  follows,  to  wit : 

Alexander  H.  Coftroth  had  twenty-seven  hundred  and  seven  votes,  (2,707;) 
William  H.  Koontz  had  twenty-three  hundred  and  sixty-six  votes,  (2,366.) 

And  Frederick  Diehl,  esq.,  one  of  the  said  judges,  is  authorized  to  take  charge 
of  this  certificate,  and  produce  the  same  at  a  meeting  of  one  judge  from  each 
county,  composing  the  sixteenth  congressional  district,  at  the  court-house  in 
Chambersburg,  on  Friday  next. 

In  testimony  whereof,  we  have  hereunto  set  oar  hands  and  seals  this  28th 
day  of  October,  A.  D.  1864,  having  adjourned  on  the  14tli  instant  to  meet 
this  day  for  the  purpose  of  counting  the  soldiers  vote,  which  we  have  included 
in  above  enumeration,  according  to  law. 

HENIir  J.  KUHN.  [l.  s.] 

ABRAHAM  KRISE.  [l.  s.J 

FRANCIS  BREAM.  [l.  s.J 

JOHN  BAKER.  1  l.  s.] 

WILLIAM  DUTTERA.  [l  s.] 

JOHN  RUFF.  [l.  s.] 

PETER  ORENDORFF.  [l.  s.J 

JOHN  STRAUSBAUGH.        [l.  s.J 
GEORGE  GINTER.  [l.  s.J 

HENRY  WITMOR.  |  l.  s.J 

JOHN  BAKER.  [l.  s.J 

WILLIAM  A.  McSHERRY.     [l.  s.J 
F.  DIEHL.  [l.  s.J 

DANIEL  S.  DIEHL.  [l.  s.J 

Attest :  ■  H.  G.  WOLF, 

WILLIAM  McCLEAN, 

Clerks. 

Adams  County,  ss  : 

I,  Jacob  Bushey,  prothonotary  of  Adams  county,  do  hereby  certify  that  the 
within  is  a  true  and  correct  copy  of  the  return  of  the  election  delivered  to  me 
by  the  return  judges  of  Adams  county,  taken  from  and  compared  with  the 
original  on  file  in  my  ofHce. 

Given  under  my  hand  and  the  seal  of  the  court  of  common  pleas  of  said 
county,  at  Gettysburg,  Pennsylvania,  this  9th  day  of  March,  A.  D.,  1865. 

[seal.]  JACOB  BUSHEY, 

Prothonotary . 
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We,  the  subscribers,  being  duly  appointed  return  judges  of  the  election  held 
in  the  several  districts  in  the  county  of  Adams,  and  among  the  soldiers  of  said 
county,  on  the  eleventh  instant,  it  being  the  second  Tuesday  in  October,  A.  D., 
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1864,  having  met  togetliei"  at  the  court-lionse  in  the  borough  of  Gettysburg,  in 
the  said  county  of  Adams,  and  having  carefully  examined  the  returns  of  the 
said  several  districts  and  of  the  soldiers'  votes,  do  certify  that  we  find  the  fol- 
lowing returns  illegal  : 

Company  K,  184th  regiment,  because  it  embraced  a  voter  from  Franklin 
county 

Company  C,  202d  regiment,  because  the  election  was  held  but  by  one  judge, 
and  return  mide  but  by  the  same  one  judge. 

Mower  United  States  general  hospital,  Cuyler  United  States  army  general 
hospital,  McCIellan  United  States  army  general  hospital,  because  certificates 
of  oaths  of  election  officers  are  wanted. 

Companies  B  and  G,  138th  regiment,  because  two  compajiies  voted  at  one  poll 
before  one  set  of  election  ofiicers. 

Company  I,  210th  regiment,  because  certificate  of  oath  is  wanting. 
Company  B,  21st  regiment  volunteer  cavalry,  because  no  copy  of  this  company 
election  was  certified  to  the  return  judges  by  the  prothonotary ;  andfdrther,  be- 
cause it  appears  from  the  original  return  that  the  ofiicers  of  election  were  affirmed 
by  James  Mickley,  captain,  &c.,  who  was  not  an  officer  of  the  election,  and  be- 
cause there  were  more  votes  cast  for  Con2:re33  than  there  were  electors  of  Adams 
county  at  that  election. 

In  testimony  whereof  we  have  hereunto  set  our  hands  and  seals  this  28th  day 
of  October,  A.  D.,  1864. 

HENRY  J.  KUHN.  j  l.  s.J 

JOHN  STRAUSBAUGH.         [l.  s.| 
PETER  ORENDORFF.  [l.  s.] 

FRANCIS  BREAM.  [l.  s.J 

SAMUEL  BIAKE.  |l.  s.J 

HENRY  WITMOR.  |  l.  s.J 

WILLIAM  DUTTERA.  [l.  s.J 

WILLIAM  A.  McSHERRY.     |  l.  s.J 
JOHN  BAKER.  |l.  s.J 

JOHN  RUFF.  fL.  sj 

F.  DiEHL.  [l.  s.J 

GEORGE  GINTER.  [l.  s.J 

DANIEL  S.  DIEHL.  |l.  s.| 

ABRAHAM  KRISE.  [l.  s.J 

Attest  :  H.  G.  WOLF,  \  ^..^ 

WILLIAM  McCLEAN,    |  ^'^^^^■^; 

Adams  County,  ss  :  ■ 

I,  Jacob  Bushey,  prothonotary  of  the  court  of  common  pleas  of  said  county, 
hereby  certify  the  foregoing  to  be  a  true  and  correct  copy  of  certificate  deposited 
in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
the  said  court  this  6th  day  of  December,  A.  D.  1864. 

fsEAL.J  JACOB  BUSHEY,  Froihonotary, 


No.  13. 

Ccrlijicalc  of  return  judges — Adams  counfy. 

The  return  judges  of  election  held  in  the  several  districts  in  the  county  of 
Adams  on  the   eleventh  instant,  (it  being  the  second  Tuesday  in  October,  A.D 
1864  )  having  met  together  in  the  court-house  in  the  borough  of  Gettysburg,  in 
said  county  of  Adams,  on  Friday,  the  14th  day  of  October,  A.D.  1864,  and  having 
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carefully  examined  the  returns  of  the  said  several  dit^tiicts,  and  added  together 
the  votes  therein  contained,  found  that  in  said  districts  the  votes  for  Congress 
were  as  follows,  to  wit :  Alexander  II.  Ooffroth  had  two  thousand  six  hundred, 
and  forty-four,  (2,644 ;)  William  H.  Koontz  had  two  thousand  two  hundred  and 
thirty-three  votes,  (2,2o3.)  Whereupon  the  said  judges  adjourned,  as  required 
by  law,  to  meet  on  Friday,  the  2Hlh  day  of  October,  A.  1).  1S64,  (being  the 
third  Friday  after  said  general  election,)  ior  the  purpose  of  counting  the  soldiers' 
votes  ;  and  having  so  met  on  this  28th  day  of  October,  A.  D.  1864,  returns  of 
votes  cast  by  qualified  voters  from  Adams  county,  in  the  military  service  of  the 
United  States,  at  elections  held  on  the  said  second  Tuesday  ol'  October,  in  vari- 
ous companies,  hospitals,  &c.,  were  received  and  laid  before  said  judges,  show- 
ing the  following  votes  to  have  been  cast,  viz  : 

For  William     For  Alexander 
H.  Koontz.         H.  Coffroth. 

Mower  United  States  general  hospital,  Philadelphia 1  0 

Carver  hospital,  Washington,  D.  C 1  1 

Camp  Parole,  Annapolis,  Maryland 3  0 

3d  Pennsylvania  artillery.  Fort  Monroe,  Virginia 1  0 

Cuyler  hospital,  Philadelphia.. . .    1  0 

McClellan  hospital,  Philadelphia 3  0 

1st  Pennsylvania  Home  Brigade  cavalry,  Bolivar  Heights . .  16  0 

12th  Pennsylvania  regiment 0  1 

138th  Pennsylvania  infantry,  companies  B  and  G,   Front 

Koyal,  Vii  giuia 32  1 

205lh  Pennsylvania  infantry,  C    0  1 

3d  Pennsylvania  artillery.  Fort  Monroe,  Virginia 6  0 

Camp  Fry,  Washington,  D.  C 0  1 

200th  Pennsylvania  regiment,  Old  Prince  George's  court- 
house   0  1 

210lh  Pennsylvania  regiment,  colored  camp,  Squirel  Hill. .  1  0 

Mount  Pleasant  hospital.  District  of  Columbia 0  1 

Camp  Martinsburg,  Virginia 1  1 

Cove  Gap,  Pennsylvania  first  battery,  100-days   men 2  0 

184th  Pennsylvania  infantry,  company  K ...  39  21 

Camp  Biddle,  Carlisle,  Pennsylvania 1  1 

49th  Pennsylvania  infantry,  company  I,  Winchester,  Vir- 
ginia   , 8  0 

205ih  Pennsylvania  infantry,  company  I,  old  court-house. .  16  20 
187th  Pennsylvania  infantry,  Camp  Cadwallader,  Pennsyl- 

'  vania 1  0 

Chester  hospital,  Pennsylvania 2  0 

209tli  Pennsylvania  infantry,  company  G,  Bermuda  Hun- 
dred    54  35 

202d  Pennsylvania  infantry,  company  C,  White  Plains...  27  15 

McConnellfrburg,  Pennsylvania,  independent   scouts 6  2 

Camp  Cadwallader,  Pennsylvania 1  0 

49Lh  Pennsylvania  infantry,  Winchester,  Virginia 2  0 

Jarvis  hospital,  Baltimore,  Maryland 1  0 

Yoik  hospital,  York,  Pennsylvania 6  0 

Chattanooga,  Tennessee 1  0 

9th  Pennsylvania  cavalry,  Whiteside,  Tennessee 2  0 

21st  Peniiisyl vania  cavalry,  company  B,  City  Point,  Virginia  36  4 

21Uth  Pennsylvania  infantry,  company  I 19  9 

Company  A,  1st   regiment   light  artillery,   Chapin's  farm, 

Virginia 2  0 

292  115 
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For  William  H.  Koontz,  two  liundrcd  and  ninety-two  votes.  For  Alexander 
H.  CofFroth.  one  hundred  and  fifteen  votes.  Adding  said  soldiers'  vote  thus  re- 
turned, to  the  votes  in  the  several  election  districts  as  previously  ascertained  in 
said  county,  as  required  hy  law,  it  was  ascertained,  and  we  do  hereby  certify, 
that  the  total  vote  for  Congress  in  Adams  county  was  as  follows,  viz  :  William 
H.  Koontz  had  two  thousand  five  hundred  and  twenty-five  votes,  (2,525;) 
Alexander  H.  Coffroth  had  two  thousand  seven  hundred  and  fifty-nine  votes, 
(2,759.) 

In  testimony  Avhereof  we  have  hereunto  set  our  hands  and  seals  at  Gettys- 
burg, l\'nnsvlvania,  this  2Sth  dav  of  October,  A.  D.  1864. 

DAVID  SWEENEY,  [seal.] 

Rctu  n  Jud a^c  for  Getttjshurg. 

JOHN  W.  WEIGLE,  [seal.] 

Return  Judge  for  Highland. 

HENRY  WEIGLE,    '  [seal] 

Return  Judge  for  Butler. 

WILLIAM  S.  OAPtT,  [seal.] 

Return  Judge  fon-  M(  nail  en. 

JOHN  J.  ALBKRT,  [seal] 

Rfturn  Judge  f  r  York  Springs. 

SEBASTIEN  HEFEK,  [seal.] 

Return  Judge  for  Bcrivick  borough. 

SAMUEL  T.iViORlTZ,  [seal.| 

Return  Judge  for  Freedom. 
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Gettysburg,  Pa.,  October  28,  1864. 

The  undersigned,  members  of  the  board  of  return  judges  of  election  for  the 
'COunty  of  Adams,  having  decliued  to  sign  the  certificate  of  returns  this  day  made 
out,  deem  it  due  to  themselves  and.  the  course  of  justice  to  explain  the  reasons 
therefor,  and  to  make  an  official  protest  against  tbe  action  of  the  majority  of 
the  judges,  in  excluding  a  large  number  of  votes  cast  by  Adams  county  volun- 
teers, for  alh'ged  informality  in  the  certificates. 

Section  27,  of  the  act  of  August  25,  1864,  regulating  the  mode  in  which  per- 
sons in  military  service  may  exercise  the  right  of  suffrage,  expressly  provides 
that  "  No  mere  informality  in  the  manner  of  carrying  out  or  executing  any  of 
the  provisions  of  this  ac',  shall  invalidate  any  election  held  under  the  same,  or 
authorize  the  return  thereof  to  be  rejected  or  set  aside.'" 

The  intention  of  the  legislature,  ui  our  judgment,  as  expressed  in  this  section, 
is  very  clear.  Contemplating  the  probability  that  in  many  of  the  camps  the 
provisions  of  the  law  might  be  imperfectly  understood,  or  the  returns  be  defect- 
ively certified,  the  law  forbids  the  return  judges  from  rejecting  returns  on  ac- 
count of  mere  informality  in  the  manner  of  carrying  out  or  executing  tlie  pro- 
visions of  the  act,  and  expressly  reserves  to  the  courts  and  bodies  having  juris- 
diction the  duty  of  determining  the  legality  of  elections  held  or  «>f  votes  cast. 

Yet,  in  the  face  of  these  plain  provisions  of  the  act,  a  my  )rity  of  the  return 
judges  undertook  to  reject  and  set  aside  eight  returns  for  alleged  informality, 
viz:  the  138th  Pennsylvania  regiment,  184ih  Pennsylvania  regiment,  202d 
Pennsylvania  regiment,  21st  Pennsylvania  cavalry,  210th  I'ennsylvania  regiment, 
Mower  United  States  hospital,  Cuyler  United  States  ho-spital,  and  Mc  Jlellan 
United  States  hosp  tal.  These  returns  certify  If  8  votes  to  iiave  been  polled  for 
William  H.  Koontz  for  Congress,  and  50  votes  for  Alexander  W..  CofProlh,  being 
a  majority  of  108  for  William  H.  Koontz. 


36  A.    II.    COFFROTli    AND    W.    H.    KOONTZ. 

Regarding  this  action  of  a  majority  of  the  return  judges  as  a  clear  violation 
of  law,  a  gross  outrage  upon  the  rights  of  the  soldiers  whose  suffrages  have  thus 
been  summarily  set  aside,  and  calculated  to  defraud  William  II.  Koontz,  the 
Union  candidate  for  Congress,  of  his  right  to  a  seat  in  Congress,  Ave  deemed  it 
our  duty  to  protest  against  their  action,  and  refuse  to  sign  the  certilicatcs. 

D.  S  WENEY,  Return  Judge  for  Gettysburg  district. 

WILLIAM  S.  CART,  Return  Judge  for  Menallen  district. 

SEBASTIEN  HEFER,  Return  Judge  for  Bericick  borough. 

SAMUEL  T.  MOIUTZ,  Return  Juds,e  for  Freedom  district. 

HENRY  WEIGLE,  Return  Judge  for  Butler  district: 

JOHN  W.  WEIGLE,  Return  Judge  for  Highland  district. 

JOHN  J.  ALBERT,  Retiu-n  Judge  for  York  Springs  district. 

Srhednle  of  returns  rejected. 

Koontz.     Cotiioth. 

Mower  United  States  hospital,  Philadelphia 1  — 

Ouyler  United  States  hospital,  Philadelphia 1  — 

McClellan  United  States  hospital,  Philadelphia 3  — 

138th  Pennsylvania  regiment,  Front  Royal,  Virginia 32  1 

184th  Pennsylvania  regiment 39  21 

202d  Pennsylvania  regiment.  White  Plains,  Virgina 27  15 

21st  Pennsylvania  cavalry.  City  Point,  Virginia 36  4 

210th  Pennsylvania  regiment 19  9 

Total 158  50 
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Siu  :  You  arc  hereby  notified  that  at  a  meeting  of  the  return  judges  of  the  sev- 
eral counties  composing  the  sixteenth  congressional  district  of  the  Common- 
wealth of  Pennsylvania,  to  wit,  the  counties  of  Adams,  Franklin,  Fulton,  Bed- 
ford, and  Somerset;  having  met  this  day,  as  required  by  law,  at  the  court-house 
in  the  borough  of  Chambersburg,  in  the  county  of  Franklin,  and  computed  the 
votes  cast  for  a  member  of  Congress  in  and  for  the  said  district,  whereby  it 
appears  that  at  said  election,  you,  the  said  William  II.  Koontz,  having  received 
the  greatest  number  of  votes  for  a  member  of  the  House  of.  Representatives  of 
the  United  States,  we  do  hereby  declare  the  said  William  H.  Koontz  duly- 
elected  the  representative  to  the  House  of  Representatives  of  the  United  Irtates 
from  the  said  sixteenth  congressional  district  of  said  Commonwealth. 
Witness  our  hands  and  seals  this  fourth  day  of  November,  A.  1).  1864. 

ALLEN  S.  WILL,  President,  Somerset  county,     [l.  s.] 
WILLIAM  S.  CART,  Adams  county.  [l.  s.j 

JOHN  WILHELM,  FranUm  county.  [l.  s.'] 

NATHAN  WINTER,  Fulton  county.  [i..  s.] 

NICHOLAS  PECK,  Bedford  county.  [l.  S.j 

Attest: 

W.  S.  EVERETT, 
G.  0.  SEILHAMER, 

Clerh^^ 
William  H.  Koo>jtz,  Esq. 


Clerks. 
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No.  16. 

We,  the  under  sign  eel,  return  judges,  elected  by  tlie  board  of  return  judges  of 
the  counties  composing  the  16th  congressional  district  of  Pennsylvania,  viz., 
Adams,  Bedford,  Franklin,  l^'ulton,  and  Somerset,  to  examine  the  returns  and  count 
the  votes  cast  for  member  of  the  House  of  Representatives  of  the  United  States, 
cast  in  the  counties  for  said  office  at  a  general  election  held  on  the  second  Tues- 
day of  October,  it  being  the  11th  day  of  the  month,  having  met  in  the  court- 
house in  the  borough  of  Ohambersburg,  on  the  4th  day  of  November,  and  hav- 
ing examined  the  returns  and  counted  the  votes  cast  in  said  district,  do  hereby 
certify  that  you,  having  received  a  majority  of  the  votes  cast  as  counted  by  us, 
are  duly  and  legally  elected  member  of  the  House  of  Representatives  of  the 
United  States. 

In  witness  whereof  wc* have  hereunto  set  our  hands  and  seals  this  4th  day  of 
November,  A.  D.  1864. 

W.  FINDL AY  MANN,  [l.  s.] 

Judge  of  Bedford  county. 

F.  DIEHL,  '  |l.  s.] 

Judge  of  Adams  county. 
JOHN  H.  LAKER,  [l.  s.] 

Judge  from  U'ranklin. 
NATHAN  WINTER,  [l.  s.] 

Judge  from  Fulton. 
Attest: 

JOHN   R.  ORR,  Clerk. 
Hon.  A.  H.  OoFFROTH,  Somerset,  Pennsylvania. 


No.  19. 
POLL-BOOK  OF  THE  ELECTION 

Held  on  the  second  Tuesday  of  October,  in  the  year  one  thousand  eigh'' 
hundred  and  sixty-four,  by  the  qualified  electors  of  Bedford,  Fulton,  Franklin  ' 
Huntingdon,  and  Cambria  counties.  State  of  Pennsylvania,  being  in  actual  mili- 
tary service  under  the  requisition  of  the  President  of  the  United  States,  in 
company  H,  of  the  208tli  regiment  of  Pennsylvania  volunteer  infantry,  held  at 
the  quarters  of  Captain  Harvey  Wishart,  in  camp  army  of  the  James,  Virginia, 
William  G.  Eicholtz,  J.  C.  Long,  and  R.  N.  Shimer  being  duly  elected  judges 
of  the  said  election,  and  Joseph  Fry  and  J.  H.  Wilt  being  duly  appointed  clerks 
of  said  election,  being  all  severally  sworn  according  to  the  certificates  herewith 
returned. 

Oaths  of  tJie  judges  and  clerks. 

We,  William  G.  Eicholtz  and  J.  C.  Long  and  R.  N.  Shimer,  judges  of  this 
election,  and  Joseph  Fry  and  J.  H.  Wilt,  clerks  thereof,  do  each  severally  swear 
that  we  will  duly  perform  the  duties  of  judges  and  clerks  of  the  said  election, 
severally  acting  as  set  forth  in  the  act  of  the  general  assembly  of  Pensylvania, 
entitled  "  An  act  to  regulate  elections  by  soldiers  in  actual  military  service," 
according  to  law  and  to  the  best  of  our  abilities,  and  that  we  will  studiously 
ondeavor  to  prevent  fraud,  deceit  or  abuse  in  conducting  the  same. 

WM.  G.  EICHOLTZ, 
J.  C.  LONG, 
ROBERT  N.  SHIMER, 

Judges. 
JOSEPH  FRY, 
JOHN  H.  WILT. 

Clerks. 
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John  D.  Mercer.  D 
JosBo  Gel  lor,  Jao.  j 


,'in,  H.  finli-e  Jiitlgovj   H. ! 


!■,  judges';  Albin  Arnold  and  Pord.  Rltchey,  clerka. 
d  Job,  P.  Wogan,  judges;  Josiah  Hysaong  and  Hon.  C.  Clnnr,  clerks 


I.  L.  MesHersmlth  a 


),  D.  Howell,  Robt.  Dnvidson,  nnd  Isnnc F.  Beamor,  judgeB ;  Wm.  H.  Glnss  and  S'l.  0.  S liner,  clorks  . . 
wiird  L,  Swi.lu,  Martin  S.  Wolsi-l,  nnd  Win.  R.  Phimiuer,  jndgCK;  Oliver  S.  Hemberger  und  Em'l 


J.  II.  Jucit,  Jnuioa  McCniin,  jr.,  nnd  Tlios.  G.  Goss,  judges 


t  und  J.  L.  Smith,  c 


.  Moll,  E.  Nonl.  nnd  Gei 
,.  JiingL-y.  W.  R.  Weinn 
uG.&h>unlz,  BunJ.Miui 

John  D.  ITnntcrson,  Snmiul 
Guorgu  Ulnea.  John  AV.  \\\< 
Wllliiim  Grac 


\.  WcldouHii 
Sni'ilh,  p: 


b.  llcyznrd,  Tlio 
Reod  M.  Miller, 


imiiu-nnrtn,  iiidn.'H :  Jfihii  R.  Kocbensperger,  nnd  Jnc.  Endy,  clerks 

i.     1   ■'  v:    iM.ir    I.,     -;  G.G.  Lnuber  nnd  T.  T.  Plnlt,  clerks... 

(     1        :    :         iHiiielL.  Hill,nndJno.W.WilBon,cli!rks 

:  I  I  ii   i:  i  _  I  ^ ;  H,  Snow  and  C.  B.  Brockwny,  clerks. 

Ill     !     \\  I  ■     u  :    \\t[i.  C,  Stone  and  Herbert  S.  Gfe,  clerks.. 

1.  ,sK-.-l,jii.if'-3i  .1-hr.  llhon  and  Chiirles  (Japs,  clerkH..'. 

1  -\\m.  Ilurljuiigli,  judges;  Jos.  W.  Dnnghertynnd  TliOf.  Walker, 

lar,  judges;  Clem.  C.  R.  Miller  and  John  TV.  Mittong,  clerks 

■Cord,  .iiidges;  Jna.  H.  Sraitli  iind  Dav.  S.Knn 


11  H.  Akeis,  judges;  Bart 


d  Joseph  A.  ^ndei 


,  8.  Oreenllnff,  D.  B.  Werl/.,  A.  P.  Dickey,  jiidges;  John  Slicek  nnd  Thoa.  Wny,  clorks.. 


I.  H.  Downing,  L.  H.  Pluki 


jadgos;  Jas.  8.  Given  and  CliQS.  S.  Whiting, clerks 

ng,  John  M.  Kopler,  judges;  Chnilcs  A,  Stino  and  A.  S.  Blnck,  dorks... 

und  Samuel  Uecd,  judges ;  John  T.  Erisnifln  and  Delis Fiola,  clerks... 
,  andOlias.  K.  Cunlield,  judges;  J.  A.  Henderson  and  U.  A.  RiEner,  clerks. 

.judges;  nnd  Willinm  D. 'Wiiiloslde,  and  Dr.  D.  P.  Miller,  clerks 

uu,  und  F.  H.  Vaudtrgrllt,  judgeB;  Jac.  Ciirhim  J-i.  .  ii.   »n  n,;.  v  i  i.;-'  - 

le.  mid  Saiii'l  S.  FrleB.  judges ;  ChasH.  On  .i       i  1     ' 

iert.nndWin,  Jn.ne«,judee.,;Geo.H.Weigl  ,  '. 

Vjlliunis,    nnd  Tliomns  P.  Lee.  judges ;     .l.-li'i    r      1   ■!■   ■     .  i.l   .i.-      - 

(.■jlVlos,  nnd  James  Meyers,  judges ;  J*.  Fr.iuk  ScIbb  and  Daniel  W.  Bnrn- 


o.  c.  i^riuK,  HI.  ill.  jnui-hiiimi,  iiuu  j.  jif.  Teeple,  jmlgua  ;  It.  Cully  and  J.  F.  Henry,  clorks  ...'. 

Pat.  nfcAtees,  \Vm.  Cnrley,  and  Jere.  H.  Joery,  judgon;  JobnH.  Black  and  John  H.  Dnugherty,  jr., clerks 
Dnnlel  H.  Edenbu,  Andruw  J.  Pt'nrosio,  und  Sutuuet  j.  Diohl,  judges;  Juinos  F.  Vanhorn  and  Joseph 
H.  Stoudonour,  clerkit. 

LowlB  A.  May,  Simon  Diekcilioof,  and  Oliver  Ilorton,  judges ;  John  Snyder  nnd  C.  Pleuchnun,  clerks 


John! 


1.  Geo. 


;.  sm,  I 


>.  W.  McElroy,  Wm.  S.  ! 


\SlugIo,  George  I*.  CorV 


isG.  Mnnunnd  J.  U.  Shiifer,  clci 
lenwoodandR.  J.  Edmund.cl'ci 


iroae,  judges  ;  H.  S.  Godt 


Camp  Cndwnlader,  Philadelphia, 


army  of  the  James,  Vo, 


James,  Captain  \ 


Chester  Hospital 

detuched  on  provost  duty. 


Philarlelpbia,  186tb, 


Sicklps'  Barracks  Hospital,  Va 

Chnpin's  Farm. headquarters  army  of  the 

Nuvy  School-house  Hoapilal,  Annapolis. 

Carver  Hospital,  D.C 

Camp  Parole.  Anuapoli.",  Md 


Cedar  Creek,  Western  Virginia 

Camp  near  Wlncho3ter,Frederick  Co.,' 

McClellan  U.  S,  A.  General  Hospital  . 

Douglas  HoKpital,  Dist.  of  Columbia. 
Baptist  Church  Hospital,  2d  divLsio 

Alexandria,  Viroinia. 
Il.irewood  H^ 
S. 
,  .  Inrylaud. 
-1ml!  U.  S.  A.  General  I 
i.  Bradford,  near  Baltlm 
[I  Carrol,  headquarters  < 


Romonat  Camp,'  Mnrtlusbu 

g,  WMl  Vo 

Pr.  H.  S 

rni,"« 

u   w 

BoUvai-  Heights,  West  Va.. 
Chapin's  Farm.  Va 

Jno.  J. 

1 

CB.p„..rP„m  «„>..,,  w. 

r,»C..,Va. 

Jno.  W 

1  iv.'i 

M.  Jn 

"  Vol 

Jacob  L.  May  and  John 


Jno.  H.  Crome,  Jno.  C.  Euby,  Wm.  H.  Ague* 


[.  Hammer,  Fr.  S.  Crist,  Albia  Arnold,  Jno,  Gondeu,  Ferd.  Ritchey. 

burn,  Wm.  W.  Feight,  Jno.  Crelger,  Jno.  Miller,  Jon.  Miller,  Daniel 
tllllegas,  Jno,  Adams,  Jesse  Geller,  Jas.  P.  Wogan,  Joslah  Hyasong, 


Job  Robetio 


,  Wm 


Burns,  George  Keagy,  ' 


I,  S.  P.  Fo 


1  Frederick,  Job  CoUee 


.LigdOU, 


■neb,  Conrad  George,  Samuel  W.  Williams,  Jno.  Maimpeaker 


.  Messersmlth,  . 


il  Ritcbcy,  Jai 
_    ._       __iams,  Jno.  Ma    , 
,  wTlliam  Arnicb,  Samuel  Goguley,  Daniel  Caruell,  Sin 
Iter,  Jno.  E.  Sattertield.  Peter  Oaborn,  W; 
'ey.  Thos.  J.  Helmet,  Ph.  O.  Ploller,  Abm.  Stuckey,  Sin 
Uaniei  Spencer,  A.  J.  Riley,  William  Duvis,  Martin  Mostr,  Oil 
C.  Stfdey,  Ph.  Chamberlain,   Jas.  T.  Weaverling,  ] 
Hevn^r,  George  W.  Bourmnn,  Adwm  Weaverling,  ' 
Juo.  F.  Ritchey,  Joh.  Williams,  Wm.  Shafer,  Jas.  Sparks,  Wilson  W.  Spurk«, 


<r  R.  Raui» 


Q  Weaverling,  W,W.  Clark,  Daniel  H.  Wh 


jrch  Williams,  Jos,  H.  Sparks,  David  G.  Sparks,  Poter  Yomii 


Levi Sha 
Jacob  T.  Crist. 

Jesse  Miller 

Ph.  V.  Kiiic,  ,!  >-  V  \v,.,u.  .1,:  :    \    i;   i;. ■■'..:., Ii.  :■!   i..,    ' 

Weavvi  "  ■  .     ■     ■■    - 

J.  H.  Risii.iRaiul  William  It.  Weimt-r 

William  Kobeits 

James  N.  Nevilt,  George  W.  McDaniel,  S.  P.  Showalter,  i 

David  Burnett 

I  Leigbty  and  Willlum  Grii'-v  

Daniel  McDonald,"  ond  Willi:.!!!  I     i 


ibower,  Jos.  Ritchey,  George  Eshelman,  Rich, 
ycum,  David  Leader,  Juo.  W.  Fisher,  Stephen 
mbaugb.  Silos  H.  Sparks,  Jac.  Gogueley,  An- 


Situs\ 


Klahee,  Clei 

Willlu 


I,  Juo.  Gephai 
".  Miir 


on,  Benjamin  H.  Wulker,  Morris  Walker,  William  Hurbangh, 
illinm  Adams,  Jno.  Leader,  D.  O.  Kiser,  Phil.  HeyzanI,  Thoe. 


P.  Kay,  1 


,  Stuckey,  . 


■.  Snoelber 


.  B.  Wright,  Enoi 

"    •    ).  Smith,  Fr 

1  J.  Brant, 


Mat.  Smith,  , 
en.  Grimes, 
illiam  Brant.  Jason 
id.  J.  -      ■     -    -   - 
Ward,  I 

,  Jno.  Warehara,  Samu 
W.^ycum,  B.  A.  Cooper,  and  Samuel  Smith. 

Whitfield,  Wlliluin  C.  Miller,  Nathan  Cooper,  iSamuei  Evans,  David  Lybarger,  and  Joslnh  Tidy . , 

Alex.  Eichelberger,  Jnc.  Chamberlain,  Juo.  Gibson,  and  Nelson  B.  Miller,  (company  B,  I83d;  H,  25d,)  and . 

Dav.  Stanmbnugh 


G.  C.  Rowser,  Adam  Leonard,  VVatter  B.  Gilson,  Jno.R.  Snell,  Jno.  Sm 
ron  Corle,  Frank  Claycoi 
speaker,  Jno.  Warehara,  Samuel  S.  Burkot,  G.  M.  Rinard,  J.  Speed,  D.  Bollmau,  William  Brallic^ 
W.  Nycum    ~     ■     "  ■  "  .-.-.. 

Abm.  Emiglo. 


.  Showalter . 
.  P.  Williams 


'.  Lucas,  Jno.  B.  Penrod,  Jos.  Gessncr,  Adam  S 
UorriH.  William  B.  Reed,  Alex    ~' 
1  Leonard,  and  Reuben  L.  Miller. 


Buchanan 
B,  Jn 

Juo.  Morris.  William  B.  Reed,  Alex,  Clark, 
iller. 
6.  Gordon,  Adam  H.  Imler,  Jus.  Brnmberg,  El^ah  McGre 
"         , .  "         yder,  Jno.  W.  Lasb 

Johnson,  Jennings  Block,  W.  P.  Johnson,  George  T 

Michael  Stuft.  C-    „.  :    " 

Whitak! 

Jno.  J,  Johnson,  Daniel  Stone 


Jay,  Jumes  McRey,  Martin  Imler,  Alichael  Stu 
Ickes,  Jno,  W.  Leaauro,  Hen,  Bennett,  Jno.  Sfi 


George  S 
'"'hitak! 
I,  Peter  Clino, 


,  Jas.  Hinish,  Ju( 


ilh.m,  Benj.  Smith,  Heu, 
1 ,  George  Xooas,  Jas,  A.  < 
■  I  u.  Jna.  H.  Stoudenour, 


I.  J.  Penrose,  Samuel  J. 
;,  Fred'k  Wolfoid' 
ter,  Beviu  Moloy, 

!ii|^h,  Jos.  iSaupp,  George  Long, 


irclay,  Chrlsi 


f.  S.  A.  Geuernl  Hospital,  York,  Pa  . 


lunty,  certify  that  tbo  f 


loldiiTH'  Rest,  DisTricI  of  Columbia,"  certify  and  rolurn  a 
B  transmitted  by  said  proEhonotary  to  the  return  judges  o 


e  Seth  October.  1864. 


Uuiou  township  . 

do 

Cumberland  Valley  t 


wing  nnmher  of  votes :  For  Congrew, 

nff.  t™„  huudied  nod  eighty-five  (2ft5) 

Stuckey  bad  two  hundred  and 

tturn  nnd  certify  36  votes  cnsi 

These  being  neither  legal  nor 

0.  E.  SHANNOK,  Prothonotary.    [seal.] 

O.  E.  SHANNON,  Proihanotary.     [SEAL.] 


es,  Virginl 


Congress.  Judges, 


Coinin'r.iPooi'dir'r. 


277     94   291     100. 


A.    II.    COFFROTH    AND    W.    H.    KOONTZ.  37 

No.  16. 

We,  tlie  iiiidersignecl,  return  judges,  elected  by  the  board  of  return  judges  of 
the  counties  composing  the  16th  congressional  district  of  Pennsylvania,  viz., 
Adams,  Bedford,  Franklin,  b'ulton,  and  Somerset,  to  examine  the  returns  and  count 
the  votes  cast  for  member  of  the  House  of  Representatives  of  the  United  States, 
cast  in  the  counties  for  said  office  at  a  general  election  held  on  the  second  Tues- 
day of  October,  it  being  the  11th  day  of  the  month,  having  met  in  the  court- 
house in  the  borough  of  Chambersburg,  on  the  4th  day  of  November,  and  hav- 
ing examined  the  returns  and  counted  the  votes  cast  in  said  district,  do  hereby 
certify  that  you,  having  received  a  majority  of  the  votes  cast  as  counted  by  us, 
are  duly  and  legally  elected  member  of  the  House  of  Representatives  of  the 
United  States. 

In  witness  whereof  wo  have  hereunto  set  our  hands  and  seals  this  4th  day  of 
November,  A.  D.  1864. 

W.  riNDLAY  MANN,  [l.  s.] 

Judge  of  Bedford  county. 

F.  DIEHL,  |l.  s.] 

Judge  of  Adams  county. 
JOHN  H.  LAKER,  [l.  s.] 

Judge  from   Franklin. 
NATHAN  WINTER,  [l.  s.] 

Judge  from  Fulton. 
Attest: 

JOHN  R.  ORR,  Clerk. 
Hon.  A.  H.  CoFFROTH,  Somerset,  Pennsylvania. 


No.  19. 
POLL-BOOK  OF  THE  ELECTION 

Held  on  the  second  Tuesday  of  October,  in  the  year  one  thousand  eigh^ 
hundred  and  sixty-four,  by  the  qualified  electors  of  Bedford,  Fulton,  Franklin  ' 
Huntingdon,  and  Cambria  counties.  State  of  Pennsylvania,  being  in  actual  mili- 
tary service  under  the  requisition  of  the  President  of  the  United  States,  in 
company  H,  of  the  SOStli  regiment  of  Pennsylvania  volunteer  infantry,  held  at 
the  quarters  of  Captain  Harvey  Wishart,  in  camp  army  of  the  James,  Virginia, 
William  O.  Eicholtz,  J.  C.  Long,  and  R.  N.  Shimer  being  duly  elected  judges 
of  the  said  election,  and  Joseph  Fry  and  J.  H.  Wilt  being  duly  appointed  clerks 
of  said  election,  being  all  severally  sworn  according  to  the  certificates  herewith 
returned. 

Oaths  of  tlie  judges  and  clerks. 

We,  William  G.  Eicholtz  and  J.  C.  Long  and  R.  N.  Shimer,  judges  of  this 
election,  and  Joseph  Fry  and  J.  H.  Wilt,  clerks  thereof,  do  each  severally  swear 
that  we  will  duly  perform  the  duties  of  judges  and  clerks  of  the  said  election, 
severally  acting  as  set  forth  in  the  act  of  the  general  assembly  of  Pensylvania, 
entitled  "  An  act  to  regulate  elections  by  soldiers  in  actual  military  service," 
according  to  law  and  to  the  best  of  our  abilities,  and  that  we  will  studiously 
-endeavor  to  prevent  fraud,  deceit  or  abuse  in  conducting  the  same. 

WM.G.  EICHOLTZ, 
J.  C.  LONG, 
ROBERT  N.  SHIMER, 

Judges. 
JOSEPH  FRY, 
JOHN  H.  WILT. 

Clerks. 
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I  liercby  certify  that  the  aforesaid  J.  C.  Long  and  R.  N.  Shimer,  judges,  and 
Josepli  Fry  juid  J.  II.  Wilt,  clerks,  were,  before  proceeding  to  take  any  votes  at 
said  election,  first  duly  sworn  as  aforesaid  by  me.  Witness  my  hand  this 
eleventii  day  of  October,  A.  1).  one  thousand  eight  hundred  and  sixty-four. 

WM.  G.  EICHOLTZ, 

Judge  of  said  Election. 

1  certify  that  William  G.  Eicholtz,  judge  of  election  aforesaid,  was  also  duly 
sworn  according  to  Liw  by  me.     AVitness  mv  hand  the  date  above  written, 

JOSEPH  FRY, 
Clerk  of  said  Election. 

We  hereby  certify  that  the  aforesaid  electois  present,  being  more  than  ten., 
did  select  the  afo  esaid  quarters  of  Captain  H.  Wishart  to  be  the  place  for 
opening  a  poll  for  the  said  election.  Witness  our  haud.^the  day  and  year  afore- 
said. 

WM.  G.  EICHOLTZ, 

T    n    LQVP 

ROBERT  n!  shimer, 

Judges  of  said  Election. 

Attest:  '  JOSEPH  FRY, 

JOHN  H.  AVILT, 

Clerks. 

Names  oj^  the  electors  voting  at  the  said  election  and  their  county,  city,  horoughy. 
township,  ward  or  jyt'ccinct  of  residence. 

Daniel  B.  Bulger,  Bedford  county.  Middle  Woodbury  township  ;  Levi  Stephy,. 
Bedford  county,  Middle  Woodbury  township  ;  John  Hines,  Bedford  county. 
Middle  AVoodbury  township;  David  S.  Johnson,  Bedford  county.  Middle 
Woodbury  township  :  David  B.  Bulger,  Bedford  county,  Middle  Woodbury 
township ;  Levi  Cramer,  Bedford  county,  Middle  AA^oodbury  township  ;  David 
F.  Keagy,  Bedford  county,  Middle  AVoodbury  township  ;  George  G.  Gibson,. 
Bedford  county,  Hopewell  township ;  Joseph  Ross,  Bedford  county,  Hopewell 
township;  John  B.  Fluke,  Bedford  county,  Hopewell  township;  Joseph  Gates, 
Bedford  county,  Hopewell  township  ;  Simon  College,  Bedford  county,  Hopewell 
township  ;  Joseph  Fry,  Bedford  county,  Hopewell  township  ;  John  R.  Oaks, 
Bedford  county.  Liberty  township ;  Josepli  C.  Long,  Bedford  county,  South 
Woodbury  township ;  Wm.  G.  Eicholtz,  Bedford  county.  South  AA^oodbury 
township;  John  McDonald,  Bedford  county.  South  Woodbury  township;. 
Adam  Coniner,  Bedford  county,  Monroe  township ;  Alexander  Skipper,  Bedford 
county,  Broadtop  township  ;  Job  L.  Acres,  Bedford  county,  Monroe  township  ; 
Jacob  Crawford,  Bedford  county,  Southampton  township ;  James  A.  Schade, 
Bedford  county,  South  AVoodbury  township  ;  Abraham  M.  May,  Bedford  county, 
Monroe  township  ;  Wilson  L.  Sams,  Bedford  county,  Monroe  township ;  Job 
Robinson,  on  age,  Bedford  county,  Monroe  township  ;  Henry  Dilbaugh,  Hunt- 
ingdon county.  Walker  township  ;  Alexander  Reed,  Huntingdon  county,  Walker 
township  ;  John  A.  Boerner,  Fulton  county,  borough  of  McConnelsburg ;  Robert 
N.  Shimer,  Fulton  county,  borough  of  McConnelsburg;  John  H.  Wilt,  Fulton 
county,  borough  of  McConnelsburg :  William  Stanen,  Fulton  county,  borough 
of  McCoiinelsburg;  James  H.  May,  Fulton  county,  Wells  township;  Nicholas 
Ott,  Fulton  county,  Todd  township ;  AViJliam  B.  King,  Fulton  county.  Licking 
Creek  township ;  Patrick  M.  AA^ilson,  Fulton  county.  Licking  Creek  township  ; 
Harvey  AA'ishart,  Fulton  county,  AVells  township ;  AYilliam  A.  Walker,  Hunt- 
ingdon county,  Union  township  ;  Samuel  Uglan,  on  age,  Franklin  county, 
Chambersburg ;  Jacob  Witters,  Cambria  county,  AA'^hite  township ;  Jacob  Ham- 
man,  Fulton  county.  Bethel  township';  Andreas  Gringer,  Fulton  county,  Bethel 
township;   William  Faulkner,  Bedford  county.  Middle  AVoodbury   township; 
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Ezekiel  Gaster,  Fulton  county,  Wells  township  ;  John  A.  Filick,  Bedford  county, 
St.  ClaiL-  township;  Samuel  Lingdoa,  B3df()rd  county,  Broadtop  town-4iip  ; 
Isaiah  Lahman,  Fulton  county,  Bethel  township  ;  Joseph  lioopeUjOardner,  Fulton 
county,  Bethel  township  ;  John  E.  Runel,  Fulton  county,  Todd  township  ; 
Nicholson  Uglan,  Franklin  county,  Chambersburg;  J.  W.  Hann,  Bedford  county, 
West  Providence  township;  Jesse  Peck,  Bedford  county.  East  Providence 
township  ;  Joseph  L.  Dougherty,  Bedford  county,  South  Woodbury  township  ; 
Alexander  Coulter,  on  age,  Huntingdon  county.  Walker  tov/nship ;  Barney 
Basto,  Cambria  county.  White  township;  Samuel  Binkley,  Fulton  county, 
McConnelsburg ;  Layfayette  Burns,  Bedford  county.  Middle  Woodbury  town- 
ship ;  George  Keagy.  Bedford  county,  Middle  Woodbury  township  ;  William 
Frederick,  Bedford  county,  Middle  Woodbury  township;  Jacob  College,  Bed- 
ford county.  Middle  Woodbury  township;  Josiali  F.  Barkley,  Bedford  county, 
Middle  Woodbury  township. 

It  is  hereby  certified  by  us  that  the  above  list  of  electors  voting  at  the  said 
election  is  correct,  and  that  the  number  of  electors  of  Huntingdon,  Cambria, 
Bedford,  Fulton,  and  Franklin  counties.  State  of  Pennsylvania,  voting  at  the 
said  election,  amounts  to  sixty.    Witness  our  hands  the  day  and  year  aforesaid. 

WM.  G.  EICHOLTZ, 
J.C.LONG, 
ROBERT  N.  SHIMER, 

Judges  of  ihe  Elect iov. 
Attest : 

JOHN  PL  W^ILT, 
JOSEPH  FRY, 

Clerks  of  the  Election. 

Tally-2)aper,  or  list  of  votes  for  each  person  voted  for  at  the  said  election  hy  the 
qualified,  voters  of  Bedford,  Fulton,  Franklin,  Huntingdon,  and  Cambria 
counties,  State  of  Fennsylvania. 

For  representative  in  the  House  of  Representatives  of  the  United  States, 
William  H.  Koontz  had  thirty-four  votes;  A.  H.  CoftVoth  had  eighteen  votes; 
Robert  L.  Johnson  had  four  votes. 

For  president  judge,  Alex.  King  had  thirty-four  votes;  F.  M.  Kimmel  had 
twenty  votes. 

For  senator  in  the  Senate  in  the  State  of  Pennsylvania,  Henry  J.  Walters 
had  three  votes ;  Robert  W.  Christy  had  three  votes  ;  Lewis  W.  Hall  had  one 
vote ;  Kirk  Haines  had  one  vote. 

For  representatives  in  the  house  of  representatives  of  Pennsylvania,  David 
B.  Armstrong  had  thirty-two  votes ;  Moses  A.  Ross  had  thirty-two  votes ; 
Hiram  Findlay  had  eighteea  votes ;  B.  F.  Meyers  had  eighteen  votes  ;  J.  Simpson 
Africa  had  three  votes  ;  John  W.  Kearns  had  three  votes  ;  Alexander  McLure 
had  two  votes  ;  Samuel  Roath  had  two  votes  ;  John  W,  Swope  had  one  vote; 
John  Balsbach  had  one  vote ;  Cyrus  L.  Pershinge  had  one  vote. 

For  district  attorney,  William  A.  Stephens  had  four  votes  ;  J.  Nelson  Sipes 
had  live  votes. 

For  county  surveyor,  Walter  M.  Greenland  had  three  votes;  Henry  Wilson 
had  one  vote. 

For  commissioner,  Hugh  B.  Davidson  had  two  votes  ;  G.  W.  Seighty  had  six 
votes;  Michael  Wertz  had  twelve  votes  ;  Edward  Dunnegan  had  one  vote. 

For  directors  of  the  poor,  John  H.  Criswell  had  two  votes  ;  Hiram  Davis 
had  twelve  votes  ;   George  Orris  had  one  vote. 

For  sheriff,  James  Meyers  had  one  vote. 

For  coroner,  Hiram   E.  Wertz  had  two  votes;  Jacob  Mumma  had  six  votes. 

For  county  commissioner,  Henry  L.  Haney  had  four  votes ;  Abraham  H. 
Hull  had  twenty-three  votes ;  Benjamin  A.  Lyon  had  nine  votes. 
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For  directors  of  the  poor,  Andrew  Sbaner  (three  years)  had  four  votes ;  John 
En3^east  (one  year)  had  four  votes  ;  Asa  S.  Stuckey  had  twenty-three  votes. 

For  county  treasurer,  Alexander  Mayne  had  eight  votes  ;  D.  R.  Dunlap  had 
six  votes. 

For  county  auditor,  B.  McClelLan  Alexander  had  three  votes  ;  Emanuel  J. 
Diehl  had  twenty-three  votes  ;  John  Charlton  had  nine  votes ;  Morrow  R.  Skin- 
ner had  two  votes;  A.  J.  Fose  had  six  votes;  Livingston  Rubb  had  one  vote; 
David  Evans  had  twelve  votes ;  John  A.  Kennedy  had  one  vote. 

We  hereby  certify  that  the  aforesaid  tally-paper  and  list  of  votes  is  correct. 
Witness  our  hands  the  dav  and  year  aforesaid. 

JOSEPH  FRY, 
JOHN  H,  WILT, 


C/erks. 


Return  of  the  clectioji. 


At  an  election  held  by  the  electors  of  the  afore-nientioned  counties  in  com- 
pany PI,  of  the  20Sth  regiment  of  Pennsylvania  soldiers,  at  camp  of  the  army 
of  the  James,  on  the  second  Tuesday  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty-four,  there  were  cast  for  representatives  in  the  House  of 
Representatives  in  the  Congress  of  the  United  States  fifty-six  votes,  of  which 
William  H.  Koontz  had  thirty-four  votes;  A.  H.  Coffroth  had  eighteen  votes; 
Robert  L.  Johnson  had  four  votes. 

For  president  judge  there  were  cast  fifty-four  votes  ;  Alexander  King  had 
thirty-four  votes  :  F.  M.  Kimmel  had  twenty  votes. 

For  senator  in  the  senate  of  the  State  of  Pennsylvania,  there  were  cast  four 
votes,  of  which  Henry  J.  Walters  had  three  votes  ;  Robert  W.  Christy  had  three 
votes ;  Louis  W.  Plali  had  one  vote;  Kirk  Haines  had  one  vote. 

For  representatives  in  the  house  of  representatives  of  Pennsylvania,  there 
were  cast  fifty-seven  votes,  of  which  David  B.  Armstrong  had  thirty-two  votes  ; 
Moses  A.  Ross  had  thirty -two  votes  :  Pliram  Findley  had  eighteen  votes  ;  B.  P. 
Me^^ers  had  eighteen  votes  ;  J.  Simpson  Africa  had  three  votes  ;  John  W.  Kearns 
had  three  votes  ;  Alexander  McClure  had  two  votes  ;  Samuel  Roath  had  two 
votes  ;  John  N.  Swoope  had  one  vote  ;  John  Balsback  had  one  vote  ;  Cyrus  L. 
Pershing  had  one  vote. 

For  sheriff,  there  was  cast  one  vote  :    James  Meyers  had  one  vote. 

For  county  commissioners,  there  were  cast  fifty-seven  votes  :  Abraham  H. 
Hall  had  twenty-three  votes  ;  Henry  L.  Harvey  had  four  votes  ;  Benjamin  A. 
Lyon  had  nine  votes  ;  Hugh  B.  Davidson  had  two  votes ;  G.  W.  Leighty  had 
six  votes  ;  Michael  Wertz  had  twelve  votes  ;  Edward  Dunnigan  had  one  vote. 

For  county  treasurer,  there  were  cast  fourteen  votes  :  Alexander  Mayne  had 
eight  votes  ;  D.  R.  Dunlap  had  six  votes. 

For  directors  of  the  poor,  there  were  cast  forty-two  votes  :  Andrew  Sh'arer 
(three  years)  had  four  votes  ;  John  Enyeast  (one  year)  had  four  votes  ;  Asa  S. 
Stuckey  had  twenty-three  votes  ;  John  H.  Criswell  had  two  votes  ;  Hiram  Da- 
vis had  twelve  votes  ;  George  Orris  had  one  vote. 

For  district  attorney,  there  were  cast  nine  votes:  William  A.  Stephens  had 
four  votes ;  J.  Nelson  Sipes  had  five  votes. 

For  county  surveyor,  there  were  cast  four  votes  :  Walter  W.  Greenland  had 
three  votes  ;  Henry  Wilson  had  one  vote.     " 

For  the  office  of  auditor,  there  were  cast  fifty-seven  votes,  of  which  R.  McClel- 
land Alexander  had  three  votes  ;  Emanuel  Diehl  had  twenty-three  votes  ;  John 
Charlton  had  nine  votes. 

For  the  office  of  auditor,  there  were  cast  nine  votes,  of  wJiich  Morrow  R. 
Skinner  had  two  votes  ;  A.  J.  Fore  had  six  votes  ;  Livingston  Robb  had  one 
vote. 
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For  tlie  office  of  auditor,  there  were  cast  thirteen  vote^,  of  which  David 
Evans  had  twelve  votes  ;  John  A.  Kennedy  had  one  vote. 

For  the  office  of  coroner,  there  were  cast  eight  votes,  of  v/hich  Hiram  E. 
Wertz  had  two  votes  ;  Jacob  Munnra  had  six  votes. 

A  true  return  of  the  election  held,  as  aforesaid,  on  the  second  Tuesday  of  Oc- 
tober, A.  D.  one  thousand  eight  hundred  and  sixty-four,  certified  by  us  the  day 
and  yenv  aforesaid. 

First  Lieut.  AVM.  G.  EIOHOLTZ, 
Comjpany  H,  20St/i  Regiment  Pennsylvania  Soldiers, 

J.  0.  LONG, 
Cotrqiany  H,  20S fJ^.  Regiment  Pennsylvania  Soldiers, 

ROBERT  N.  SHLMER, 
Cow/pony  11,  2QSt/f  Regi?ne/if  Pennsylvania  Soldiers, 

Judges  (f  said  Election. 

Attest:  JOSEPH  FRY, 

JOHN  HOBELT, 

Clerks. 
State  of  Pennsylvania,  Bedford  county,  ss  : 

I,  O  E.  Shannon,  protlionotary  of  the  court  of  common  pleas  of  said  county, 
hereby  certify  that  the  foregoing  is  a  full  and  true  copy  of  a  poll-book  returned 
to  my  office;  that  there  being  more  votes  on  the  tally-list  than  there  were  voters 
for  Congress  and  judge,  and  that  part  of  said  return  being  impossible  of  enu- 
meration, was  not  certiiied  to  the  judges,  and  was  therefore  not  counted  by  them 
in  the  enumeration  of  the  votes  for  those  offices. 

Witness  my  hand  and  official  seal,  at  Bedford,  this  11th  day  of  December,  A. 
D.  1865. 

[seal.]  O.  E.  SHANNOX,  Protlionotary. 


No.  20. 

POLL-BOOK  OF  THE  ELECTION 

Held  on  Tuesday,  the  lltli  day  of  October,  in  the  year  one  thousand  eight 
hundred  and  sixty-four,  by  the  qualified  electors  of  Bedford  county,  in  the 
State  of  Pennsylvania,  in  the  actual  military  service  under  the  requisition  of 
the  President  of  the  United  States,  and  being  unable  to  attend  any  company 
poll  or  other  proper  place  of  election  ;  this  election  being  held  at  Barrack 
No.  1,  Soldiers'  Rest,  Washington  city,  D«  C,  which  place  the  said  electors, 
being  present,  have  selected  for  opening  a  poll  for  the  said  election  and  cer- 
tify herein  : 

David  Bollman,  William  Brallier,  and  John  H.  Akers,  being  then  and  there 
•duly  elected  judges  of  the  said  election,  and  Barton  X.  Cooper  and  Josiah  H. 
Anderson  being  duly  appointed  clerks  of  said  election,  and  being  all  severally 
affirmed  according  to  the  certificates  herewith  returned. 

Oaths  oj'  the  judges  and  clerks. 

We,  David  Bollman,  William  Brallier,  and  John  H.  Akers,  judges  of  this 
election,  and  Barton  A.  Cooper  and  Josiah  H.  Anderson,  clerks  thereof,  do 
severally  affirm  that  we  will  duly  perform  the  duties  of  judges  and  clerks  of 
the  said  election,  severally  acting  as  set  forth  in  the  act  of  the  general  assembly 
of  Pennsylvania,  entitled  "  An  act  to  regulate  elections  by  soldiers  in  actual 
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military  service, "  according  to  law,  and  to  the  best  of  our  abilities,  and  tliat 
we  will  studiously  endeavor  to  prevent  fraud,  deceit,  or  abuse  in  conducting  the 
same  election. 

DAVID  BOLLMAN, 
WILLIAM  BRALLIER, 
JOHN  H.  AKERS, 

Judges. 

BARTON  A.  COOPER, 
JO^IAH  H.  ANDERSON, 

Clerks. 

I  hereby  certify  that  David  Bollman,  AVilliam  Braliier,  and  John  II.  Akers, 
judges,  and and  Josiah  H.  Anderson,  clerks  aforesaid,  were,  before  pro- 
ceeding to  take  any  votes  at  said  election,  first  duly  affirmed,  as  aforesaid,  by 
me. 

Witness  my  hand  this  eleventh  day  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty-four. 

BARTON  A.  COOPER, 
Clerk  of  said  Elcdion. 

I  certify  that  Barton  A.  Cooper,  clerk  of  election  aforesaid,  was  also  duly  so 
affirmed  according  to  law  by  me. 

Witness  my  hand  the  date  above  written. 

DAVID  BOLLMAN, 
Judge  of  said  Election. 

We  hereby  certify  that  the  aforesaid   electors   present,  being  more  than  ten, 
did  select  the  aforesaid  Barrack  No.  1,  Soldiers'  Rest,  Washington  city,  D.  C, 
to  be  the  place  of  opening  a  poll  for  the  said  election. 
Witness  our  hands  the  day  and  year  aforesaid. 

DAVID  BOLLMAN, 
WILLIAM  BRALLIER, 
JOHN  H.  AKERS, 

Judges  of  said,  Election. 

Attest :  BARTON  A.  COOPER, 

JOSIAH  H.  ANDERSON, 

Clerks. 

Nnmher  and  names  of  the  electors  voting  at  the  said,  election,  and  their  county, 
city,  horoKgh,  toivnship,  tvard,  or  precinct  of  residence. 

George  Nycum,  Bedford  county,  Monroe  township  ;  Matthias  Smith,  Bedford 
county,  Bedford  township  ;  Adam  Shass,  Bedford  county.  East  Providence 
township  ;  Abraham  Hartzell,  Bedford  county,  Bedford  township  ;  Zachariah 
Clark,  Bedford  county,  Snake  Spring  township  ;  Andrew  Poe,  Bedford  county. 
Middle  Woodbury  township ;  Jacob  Cashman,  Bedford  county.  Middle  Wood- 
bury township  ;  George  P.  Wertz,  Bedford  county,  Hopewell  township ;  Ezra 
P.  Kay,  Bedford  county,  Hopewell  township  ;  Henry  Grimes,  Bedford  county, 
Bedford  township  ;  David  Smith,  Bedford  county,  Bedford  township  ;  Wm. 
Swartz,  Bedford  county,  3.  Woodbury  township  ;  James  McCreary,  Bedford 
county,  Bedford  township;  S.  C.  Mullen,  Bedford  county,  Bedford  township  ; 
Andrew  P.  Miller,  Bedford  county,  Harrison  township  ;  Samuel  Davis,  Bedford, 
county,  Hopewell  township  ;  Wm.  Brandt,  Bedford  county,  Harrison  township  ; 
Jason  McDaniel,  Bedford  county,  Monroe  township  ;*  Geo.  W.  Stuckey,  Bed- 
ford county,  Colerain  township ;  Daniel  D.  Snowberger,  Bedford  county,  Mid- 
dle Woodbury  township ;  Edwin  B.  Wright,  Bedford  county,  Napier  township  ; 
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Enos  Ellis,  Bedford  county,  Napier  township  ;  Jas.  W.  Growden,  Cumberland 
Valley  township;  Andrew  J.  Davis,  Bedford  county,  Colerain  township  ;  Geo. 
0.  Rowser,  Bedford  county,  Napier  township  ;  Adam  Leonard,  Bedford  county, 
Snake  Spring  townsiiip  ;  Walter  B.  Gilson,  Bedford  county,  Bedford  township  ; 
John  Arnel,  Bedford  county,  Juniata  township  ;  John  Smith,  Bedford  county, 
Juniata  township ;  Fred.  Hillegass,  Bedford  county,  Bedford  township  ;  Jere- 
miah Ward,  Bedford  county,  Monroe  township  ;  Samuel  Strengtiff,  Bedford 
county,  Monroe  township ;  Aaron  Oosle,  Bedford  county,  St.  (Jlair  tov^nship  ; 
Fred.  Clycomb,  Bedford  county,  Union  township  ;  Jno.  S.  Growdon,  Bedford 
county,  Cumberland  Valley  township;  Wm  J.  Brandt,  B -dford  county,  Cum- 
berland Valley  township;  Michael  Miller,  Bedford  county,  Southampton  town- 
ship; Jacob  Manspeher,  Bedford  county.  East  Providence  township  ;  John  Wax- 
ham,  Bedford  county,  Monroe  tov/nship;  Samuel  S.  B;irket,  Bedford  county, 
Harrison  township  ;  Geo.  W .  Resiard,  Bedford  county,  Hopewell  township  ; 
Jas.  Speace,  Bedford  county,  Hopewell  township  ;  Daniel  Bollman,  Bedford 
county,  Hopewell  township  ;  Wm,  Bramlie,  Bedford  county,  Hopewell  tovvn- 
ship  ;  J.  H.  Andus,  Bedford  county.  Broad  Top  township  ;  J.  W.  Nycum,  Bed- 
ford county,  Monroe  township  ;  B.  A.  Cooper,  Bedford  county,  Monroe  town- 
ship. 

It  is  hereby  certihe  1  by  us  that  the  above  list  of  electors  voting  at  the  said 
election  is  correct,  and  that  the  number  of  electors  voting  at  the  said  election 
amounts  to  forty-six 

Witness  our  hands  the  day  and  year  aforesaid. 

D.  BOLLMAN, 
WM.  BRALLIER, 
JOHN  H.  AKERS, 
Judges  qftke  Election. 

J.  H.  ANDERSON, 
B.  A.  COOPER, 

Clerks  of  the  Election. 

Tally-papers  or  list  of  votes  for  each  person  voted  for  at  the  said  election  hy  the 
qualified,  voters  of  Bedford  county,  State  of  Pennsylvania^  for  representative 
in  the  House  of  Representatives  in  the  Congress  of  the  Uriited,  titates,  six- 
teenth district. 

For  Congress,  Wm.  H.  Koontz  had  fifty-eight  votes  ;  A.  H.  Coffroth  had 
twenty-nine  votes. 

For  representatives  in  the  house  of  representatives  of  Pennsylvania,  L.  B. 
Armstrong  had  nineteen  votes  ;  Moses  A.  Ross  had  nineteen  votes  ;  B.  F.  M. 
Meyers  had  twenty-seven  votes  ;  Hiram  Findley  had  twenty-seven  votes. 

For  commissioners,  Abraham  H.  Hall  had  nine  votes  ;  G.  W.  Leigh ty  had 
ten  votes  ;  Michael  Wertz  had  ten  votes. 

For  directors  of  the  poor,  Asa  S.  Stuckey  had  nine  votes  ;  Hiram  Davis  had 
ten  votes. 

For  auditor,  Emanuel  J.  Diehl  had  nine  votes  ;  David  Evans  had  ten  votes. 

For  treasurer,  D.  R.  Dunlap  had votes. 

For  president  judge,  A,  King  liad  nineteen  votes  ;  F,  M,  Kimmell  had 
twenty-four  votes. 

We  hereby  certify  that  the  aforesaid  tally-paper  and  list  of  votes  is  correct. 

Witness  our  hands  the  day  and  year  aforesaid. 

J,  H,  ANDERSON. 
B.  A,  COOPER. 


44  A.    H.  COFFROTH    AND    \Y.  H.  KOONTZ. 

A  true  return  of  the  election  held  as  aforesaid  on  the  second  Tuesday  of  Oc- 
tober, A.  D,  one  thousand  eight  hundred  and  sixty-four, 
Certiiied  by  us  tlie  day  and  year  aforesaid. 

J.  H.  ANDERSON, 
B.  A.  COOPER, 

C/crks. 

D  BOLLMAN, 
WM.  BRALLIER, 
J.  H.  AKERS, 

Judges  of  the  said  Election. 

PeNiXSYLVAMA,  Bedford  county,  ss  : 

I,  0.  E.  Shannon,  prothonotary  of  the  court  of  common  pleas  of  said 
county,  hereby  certify  that  the  foregoing  is  a  full  and  true  copy  of  a  poll- 
book  returned  to  my  ofSce ;  that  there  being  mor(3  votes  on  the  tally- list  than 
there  were  voters  for  Congress,  and  that  part  of  said  return  being  impossible  of 
enumeration,  was  not  certified  to  the  judges,  and  was  therefore  not  counted  by 
them  in  the  enumeration  of  the  votes  for  that  office. 

Witness  my  hand  and  official  seal,  at  Bedford,  this  11th  day  of  December, 
A.  D.  1865. 

[seal.]  0.  E.  SHANNON.  Prothonotary. 


No.  21. 
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POLL-BOOK  OF  THE  ELECTION 

Held  on  the  second  Tuesday  of  October,  in  the  year  one  thousand  eight  hundred 
and  sixty-four,  by  the  qualified  electors  of  Bedford  county,  State  of  Pennsyl- 
vania, being  in  actual  military  service  under  the  requisition  of  the  President 
of  the  United  States,  in  company  — ,  of  the  regiment  of  Pennsylva- 
nia  ,  held  at  Barracks  No.  1,  Soldiers'  Rest,  Washington  city,  D.C, 

David  BoUman,  William  Brallier,  and  John  H.  Akers  being  duly  elected 
judges  of  the  said  election,  and  Barton  A.  Cooper  and  Josiah  H.  Anderson 
being  duly  appointed  clerks  of  said  election,  being  all  severally  affirmed  ac- 
cording to  the  certificates  herewith  returned. 

Oaths  of  judges  and  clerics. 

We,  David  Bollman,  William  Brallier,  and  John  H.  Akers,  judges  of  this 
election,  and  Barton  A.  Cooper  and  Josiah  H.  Anderson,  clerks  thereof,  do  each 
severally  affirm  that  we  Avill  duly  perform  the  duties  of  judges  and  clerks  of  the 
said  election,  severally  acting  as  set  forth  in  the  act  of  the  general  assembly  of 
Pennsylvania  entitled  "An  act  to  regulate  elections  by  soldiers  in  actual  mili- 
tary service,"  according  to  law  and  to  the  best  of  our  abilities,  and  that  we  will 
studiously  ei^deavor  to  prevent  frauds,  deceit,  or  abuse,  in  conducting  the  same. 

DAVID  BOLLMAN, 
WILLIAM  BRALLIER, 
JOHN  H.  AKERS, 

Judges. 

BARTON  A.  COOPER, 
JOSIAH  H.  ANDERSON, 

Clerks 
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I  hereby  certify  that  the  aforesaid  David  Bollraaii,  William  Brallier,  and 
John  H.  Aker?,  judges,  and  Josiali  PI.  Anderson,  clerk,  were,  before  proceed- 
ing to  take  any  votes  at  said  election,  first  duly  affirmed,  as  aforesaid,  by  me. 

Witness  my  hand,  this  eleventh  day  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty-four. 

BARTON  A.  COOPER, 

Clerk  of  so  id  Election. 

I  certify  that  Barton  A.  Cooper,  clerk  of  election  aforesaid,  was  also  sf>  duly 
affirmed  according  to  law,  by  me. 

Witness  my  hand,  the  date  above  v/ritten. 

DAVID  BOLLMAN, 

Judge  of  said  Election. 

We  hereby  certify  that  the  aforesaid  electors   present,  being  more  than  ten, 
did  select  the  aforesaid  Barrack  No.  1,  Soldiers'  Rest,  Washington,  D.  C,  to  be 
the  place  for  opening  a  poll  for  the  said  election. 
Witness  our  hands,  the  day  and  j-ear  aforesaid. 

DAVID  BOLLMAN, 
WILLIAM  BRALLIER, 
JOHN  H.  AKERS, 

Judges  of  said  Election. 
Attest: 

BARTON  A  COOPER, 
JOSIAII  PI.  ANDERSON, 

Clerks. 

Names  of  tlie  ehctors  votifig  at  the  said  election,  and  their  counties  and  township. 

George  Archam,  Bedford  county,  St.  C'air  township  ;  Mathias  Smith,  Bedford 
county,  Bedford  township  ;  Adam  Shush,  Bedford  county,  East  Providence  town- 
ship ;  A.  Hartley,  Bedford  county,  Bedford  township;  Zach.  Clark,  Bedford  county, 
Snake  Spring  township  ;  A.  Pole,  Bedford  county.  Middle  Woodbury  township; 
Jac.  Cashman,  Bedford  county,  Middle  AYoodbury  township  ;  George  F.  Wertz, 
Bedford  county,  Cumberland  township;  E.  Kay,  Bedford  county,  Hopewell 
township;  Samuel  Smith,  Bedford  county,  Bedford  township;  E  Grimes,  Bedford 
county,  Bedford  township;  D.  Smith,  Bjdfordcounty,  Bedford  township  ;  William 
Swartz,  Bedford  county,  Snuth  Woodbury  township ;  Amos  McCray,  Bedford 
county,  Bedford  township;  S.  C.  Muiiin,  Bedford  county,  Bedford  township; 
A.  P.  Miller,  Bedford  county,  Harrison  township  ;  Samuel  Davis,  Bedford 
county,  Hopewell  township;  William  Brant,  Bedford  county,  Harrison  town- 
ship ;  J.  McDowell,  Bedford  county,  Monroe  township  ;  G.  W.  Starkey,  Bed- 
ford county,  Colerain  township;  D.  W.  Snonburger,  Bedford  county.  Middle 
Woodbury  township;  E.  V.  Right,  Bedford  county,  Napier  township;  Enos  Ellis, 
Bedford  county,  Napier  township;  J.  W.  Growden,  Bedford  county,  Cumber- 
land Valley  township;  A.  J.  Davis,  Bedford  county,  Colerain  township;  G.  C. 
Reuzer,  Bedford  county,  Napier  township;  A.  Len'hard,  Bedford  county.  Snake 
Spiing  township  ;  W.  B..Gilsen,  Bedford  county,  Bedford  township;  John  Ar- 
mall,  Bedford  county,  Juniata  township;  J.Smith,  Bedford  county,  Juniata 
township  ;  T.  Hellegas,  Bedford  county,  Monroe  township ;  J.  Ward,  Bedford 
county.  Monroe  township  ;  Samuel  Straightf,  Bedford  county,  Monroe  township  ; 
Aaron  Corl,  Bedford  county,  St.  Clair  township  ;  Ered.  Claybi)rn,  Bedford 
county,  Union  township  ;  J.  S.  Ginoden,  Bedford  county,  Cumberland  town- 
ship ;  W.  J.  Brant,  Bedford  county,  Cumberland  township ;  M.  Miller,  Bedford 
county,  Southampton  township;  J.  Manspeaker,  Bedford  county,  East  Provi- 
dence township ;  John  Wanfield,  Bedford  county,  East  Providence  township  ; 
Samuel  F.  Burkart,   Bedford   county,  Harrison  township  ;  George  \\ .  Rinard, 
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Fulton  county,  Hopewell  township  ;  Jacob  Speece,  Fulton  county,  Hopewell 
towuHbip,  Diivid  Bollman,  Fulton  county,  Hopewell  towngliip ;  William  Bral- 
lier,  Fulton  county,  Plopewell  townshij^ :  J.  H.  Anderson,  Butler  county,  Broad 
Top  township;  J.  W.  Nycum,  Fulton  county,  Monroe  township;  B,  A.  Cooper, 
Fulton  county,  Monroe  township. 

It  is  hereby  certified  by  us  that  the  above  list  of  eh^ctors  voting  at  the  said 
election  is  correct,  and  that  the  number  of  electors  of  Bedford  county,  State  of 
Pennsylvania,  voting  at  the  said  election,  amounts  to  48. 
Witness  our  hands  and  seals,  the  day  aforesaid. 

D.  BOLLMA.N, 
WM.  BRALLIER, 
J,  H.  AKERS, 

Judges  of  the  Election. 

Attest  : 

J.H.ANDERSON, 
B.  A.  COOPER, 

Clerks  of  the  Election. 

l^ally -paper,  or  list  of  votes  for  each  person  voted  for  at  the  said  election  hy 
the  qualified  voters  of  Bedford,  covnty,  State  of  Vermsylvania,  for  represent- 
ative in  the  House  of  Representatives  of  the  United  States,  sixteenth  district. 

For  Congress,  William  H.  Koontz  had  fifry-eight  votes ;  A.  H.  Coffroth  had 
twenty-nine  votes. 

For  representatives  in  the  house  of  representatives  of  Pennsylvania,  D.  B. 
Armstrong  had  nineteen  votes;  Moses  A.  Ross  had  nineteen  votes;  Hiram 
Findlay  had  twenty-seven  votes ;  B.  F.  Meyers  had  twenty-seven  votes. 

For  commissioner,  G.  W.  Leighty  had  no  votes  ;  A.  PI.  Hull  had  nine  votes  ; 
Michael  Wertz  had  ten  votes. 

For  director  of  the  poor.  Asa  S.  Stooky  had  nine  votes;  Hiram  Davis  had 
ten  votes. 

For  auditor,  E.  J.  Diehl  had  nine  votes  ;   David  Evans  had  ten  votes. 

For  district  attorney,  J.  A.  Sipes  had  no  votes 

For  treasurer,  D.  R.  Dunlap  had  no  votes. 

For  auditor.  Judge  A.  King  had  nineteen  votes  ;  F.  M.  Kimmell  had  twenty- 
four  votes. 

We  hereby  certify  that  the  aforesaid  tally-paper  and  list  of  votes  is  correct. 

Witness  our  hands,  the  day  and  year  aforesaid. 

J.  H.  ANDERSON, 
B.  A.  COOPER, 

Clerks. 

A  true  return  cf  the  election  held  as  aforesaid  on  the  second  Tuesday  of  Oc- 
tober, A.  D.  one  thousand  eight  hundred  and  sixty -four.  Certified  by  us  the 
day  and  year  aforesaid. 

D.  BOLLMAN, 
W.  BRALLIER, 
J.  H.  AKERS, 
Judges  of  the  said  Election. 
Attest : 

J.  H.  ANDERSON, 
B.  A.  COOPER, 

Clerks. 
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Pennsylvania,  ss: 

I  do  hereby  certify  that  tlie  foregoing  is  a  correct  copy  of  said  election  return 
so  far  as  the  same  relates  to  the  county  of  Bedford.  * 

In  witness  whereof  I  have  hereunto  set  my  liand,  and  caused  the  seal  of 
[seal.]     said  office  to  be  affixed,  this  twenty-sixth  day  of  October,  A.  D.  one 
thousand  eight  hundred  and  sixty-four. 

W.  H.  ARMSTRONG, 
DejMty  Secretary  of  iJ/c  Commomvcaltl) . 

Bedford  County,  -s-*.- 

I,  0.  E.  Shannon,  prothonotary  of  said  county,  certify  that  the  foregoing  is  a 
full  and  true  copy  of  a  poll-book,  (except  printed  form  in  blank,)  or  copy  of  poll- 
book,  received  in  my  office  from  the  secretary  of  the  Commonwealth. 

Witness  my  hand  and  official  seal  at  Bedford,  the  27th  day  of  January, 
[seal.]     a.  D.  1865. 

0.  E.  SHANNON,  Prof/tonofary. 


No.  22. 

POLL-BOOK  OF  THE  ELECTION 

Held  on  the  second  Tuesday  of  October,  in  the  year  one  thousand  eight  hun- 
dred and  sixty -four,  by  the  qualified  electors  of  Adams  county,  IState  of 
Pennsylvania,  being  in  actual  military  service,  under  the  requisition  of  the 
President  of  the  United  States,  in  company  C  of  the  202d  regiment  of  Penn- 
sylvania volunteers,  held  at  White  Plains,  Virginia ;  and  John  E.  Blair,  first 
lieutenant,  being-  duly  elected  judge  of  the  said  election,  and  Abraham  King 
and  Francis  A.  Noel  being  duly  appointed  clerks  of  said  election,  being  all 
severally  sworn  according  to  the  certificates  herewith  returned. 

Oaths  of'  the  judges  and  clerks. 

I,  John  F.  Blair,  first  lieutenant,  judge  of  this  election,  and  Abraham  King 
and  Francis  A.  Noel,  clerks  thereof,  do  each  severally  swear  that  we  will  duly 
perform  the  duties  of  judge  and  clerks  of  the  said  election,  severally  acting  as 
set  forth  in  the  act  of  the  general  a".sembly  of  Pennsylvania  entitled  "An  act 
to  regulate  elections  by  soldiers  in  actual  military  service,"  according  to  law 
and  to  the  best  of  our  abilities,  and  that  we  will  studiously  endeavor  to  prevent 
fraud,  deceit,  or  abuse  in  conducting  the  same. 

JOHN  F.  BLAIB,  Judge. 

ABRAHAM  KING, 
FRANCIS  NOEL, 

Clerks. 

I  hereby  certify  that  the  aforesaid  John  F.  Blair,  judge,  and  Abraham  King 
and  Francis  A.  Noel,  clerks,  were,  before  proceeding  to  take  any  votes  at  said 
election,  first  duly  sworn  as  aforesaid  by  me,  John  F.  Blair. 

Witness  my  hand,  this  eleventh  day  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty-four. 

JOHN  F.  BLAIR, 

Judge  of  said  Election. 

I  certify  that  John  F.  Blair,  judge  of  election  aforesaid,  was  alto  duly  so 
sworn  according  to  law  by  me. 

Witness  my  hand,  the  date  above  written. 

ABRAHAM  KING, 

Clerk  of  said  Election. 
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We  hereby  certify  that  the  aforesaid  electors  present,  being  more  than  ten, 

did  select  the  aforesaid to  be  the  place  for  opening  a  poll  for  the  said 

election.  „ 

Witness  our  hands,  the  day  and  year  aforesaid. 

J.  F.  BLAIR, 

Judge  of  said  Election, 
Attest  : 

ABRAHAM  KING, 
FRANCIS  A.  NOEL, 

Clerks, 

♦ 

Numher  and  names  of  the  electors  voting  at  the  said  election,  and  their  county, 
city,  horozigh,  toionship,  ward,  or  precinct  of  residence. 

John  Carbangh,  Adams  county,  Oxford  township;  John  Deitrick,  Adams 
county,  Oxford  township;  Jeremiah  Blair,  Adams  county.  Mount  Pleasant 
township;  Wesley  Reary,  Adams  county,  Straban  tov/nship;  Jacob  Hupfer, 
Adams  county,  Oxford  township;  Abraham  King,  Adams  county,  Straban 
township;  John  J.  McKinney,  second  lieutenant,  Adams  county,  Conowago 
township;  Cornelius  Miller,  Adams  county,  Berwick  borough;  John  J.  Clap- 
saddle,  Adams  county.  Mount  PI 'asant  township;  Samuel  Jacobs,  Adams 
county,  Berwick  township;  Hiram  Kepner,  Adams  county,  Berwick  township  ; 
Joseph  Miller,  Adams  county,  Oxford  township;  John  Smith,  Adams  county, 
Oxford  township;  Elias  Roth,  Adams  county,  Oxford  township;  George  C. 
Reidle,  Adams  county.  Mount  Joy  township  ;  Charles  Bunty,  Adams  county, 
Conowago,  township;  Jacob  J.  Diehl,  Adams  county,  Mount  Pleasant  town- 
ship ;  George  H.  Bricker,  Adams  county,  Tyrone  township  ;  Daniel  Small, 
Adams  county,  Conowago  township ;  Anthony  Clunk,  Adams  county,  Union 
township;  John  F.  Blair,  first  lieutenant,  Adams  county,  Oxford  township  ; 
Adam  L.  McKinney,  Adams  county,  Conowago  township  ;  James  W.  Ford, 
Adams  county,  Straban  township ;  Richard  Wolf,  Adams  county,  Mount 
Pleasant  township;  Francis  A.  Noel,  Adams  county,  Mount  Pleasant  township  ; 
Ephraim  Bair,  Adams  county,  Blount  Pleasant  township  ;  George  Kesselring, 
Adams  county,  Berwick  borough  ;  John  B.  Shinner,  Adams  county,  Berwick 
township ;  Daniel  L.  Lightner,  Adams  county,  Berwick  township  ;  Frederick 
Shanabrough,  Adams  county,  Conowago  township  ;  Leo  Staub,  Adams  county, 
Oxford  township;  John  Britcher,  Adams  county,  Conowago  township ;  Jess. 
Wolfer,  Adams  county,  Oxford  township ;  Henry  Weaver,  Adams  county, 
Union  township  ;  Francis  Overbaugh,  Adams  county,  Conowago  township  ; 
William  H.  Wegner,  Adams  county,  Hamilton  township ;  Adam  Carl,  Adams 
county.  Mount  Pleasant  township  ;  Michael  McCaden,  Adams  county,  Oxford 
township;  Lewis  Weaver,  Adams  county.  Mount  Pleasant  township;  Jacob 
Low,  Adams  county,  Oxford  township;  David  Stonesifer,  Adams  county. 
Mount  Pleasant  township  ;  Elexius  Grim,  Adams  county,  Oxford  township. 

It  is  hereby  certified  by  us  that  the  above  list  of  electors  voting  at  the  said 
election  is  correct,  and  that  the  number  of  electors  of  Adams  county,  State  of 
Pennsylvania,  voting  at  the  said  election,  amounts  to  f  )rty-two. 

Witness  our  hands  the  day  a.nd  year  aforesaid,  October  11,  1864. 

JOHN  F.  BLAIR, 

Judge  of  the  Election. 

Attest:  ABRAHAM  KING, 

FRANCIS  A.  NOEL, 

Clerks  of  the  Elect' on. 
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Tally-paper  or  list  of  votes  for  each  person  voted  for  at  the  said  election  hy  the 
qtialfied  voters  of county,  State  of  Pennsylvania. 

For  representative  in  the  House  of  Representatives  of  the  United  States, 
General  Alexander  H.  Ooffroth  had  fifteen  votes  ;  William  H.  Koontz  had 
twenty-seven  votes. 

For  representative  in  the  house  of  representatives  of  Pennsylvania,  James 
H.  Marshall  had  fifteen  votes ;  David  M.  Myers  had  twenty-seven  votes. 

For  county  commissioner,  Abraham  Krise,  of  P.,  had  fifteen  votes ;  John  Day 
had  twenty-seven  votes 

For  director  of  the  poor,  John  N.  Graft  had  fifteen  votes. 

For  county  auditor,  Joseph  Burkee  (three  years)  had  fifteen  votes  ;  Jacob 
Hull  (two  years)  had  fifteen  votes ;  Isaac  X.  Durb  )raw  (three  years)  had 
twenty-seven  votes;  Joseph  Kepner  (two  years)  had  twenty-seven  votes. 

We  hereby  certify  that  the  aforesaid  tally-paper  and  list  of  votes  is  correct. 

Witness  our  hands  the  day  and  year  aforesaid,  this  the  lltli  day  of  October, 
A.D.  1864. 

ABRAHAM  KING, 
FRANCIS  A.  NOEL, 

Clerhs. 


Return  of  the  election. 

At  an  election  held  by  the  electors  of  Adams  county,  in  company  0  of  the 
202d  regiment  of  Pennsylvania  soldiers,  at  White  Plains,  on  the  second  Tues- 
day of  October,  A.  D.  one  thousand  eight  hundred  and  sixty-four,  there  were 
cast — 

For  representative  in  the  House  of  Representatives  in  the  Congress  of  the 
United  States,  forty-two  votes,  of  which  William  H.  Coffroth  had  fifteen  votes; 
William  H.  Koontz  had  twenty- seven  votes. 

For  representatives  in  the  house  of  representatives  of  Pennsylvania,  there 
were  cast  forty-two  votes,  of  which  James  H.  Marshall  had  fifteen  votes;  David 
M.  Myers  had  twenty-seven  votes. 

For  the  oiSce  of  county  commissioner,  there  were  cast  forty-two  votes,  of 
which  Abraham  Krise,  of  P.,  had  fifteen  votes  ;  John  Day  had  tv/enty-seven 
votes. 

For  the  office  of  director  of  the  poor,  there  were  cast  forty-two  votes,  of  which 
Colonel  John  N.  Graft  had  fifteen  votes;  Ephraim  D.  Newman  had  twenty 
seven  votes. 

For  the  office  of  county  auditor,  there  v/ere  cast  forty-two  votes,  of  which 
Joseph  Burkee  (three  years)  had  fifteen  votes  ;  Jacob  Hull  (two  years)  had 
fifteen  votes  ;  Isaac  N.  Durboraw  (three  years)  had  twenty-seven  votes  ;  Joseph 
Kepner  (two  years)  had  twenty-seven  votes. 

A  true  return  of  the  election  held,  as  aforesaid,  on  the  second  Tuesday  of 
October,  A.  D.  one  thousand  eight  hundred  and  sixty-four,  certified  by  us,  the 
day  and  year  aforesaid. 

ANTHONY  W.  KLUNK,  Comimny  C,  202d  Regiment. 
JOSEPH  MILLER,    Compani/  C,  202d  Regiment. 
WESLEY  A.  REARY,  Company  C,  202d  Regiment. 
JOHN  F.  BLAIR,  First  Lieutenant. 


Attest  : 

(Tickets  enclosed.) 

H.  Rep.  Com.  12- 


ABRALIAM  KING, 
FRANCIS  A.  NOEL, 

Clerks. 
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I  do  hereby  certify  that  tlie  foregoing  is  a  true  copy,  taken  from  the  original 
in  the  office  of  the  [h-othonotary  of  Adams  county,  Pennsylvania. 

[seal.]  JACOB  BUSHEY,  Frothonotanj. 

Gettvsrur(J,  February  17,   1865. 


No.  23. 

POLL-BOOK  OF  THE  ELECTION 

Held  on  the  second  Tuesday  of  October,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-four,  by  the  qualified  electors  of  Adams  county,  in  the  State 
of  Peniisjlvania,  in  the  actual  military  service  under  the  requisition  of  the 
President  of  the  United  States,  and  bt  ing  unable  to  attend  any  other  proper 
place  of  election  ;  this  election  being  held  at  Mower  United  States  army  hos- 
pital, which  place  the  said  electors,  being  present,  have  selected  for  opening  a 
poll,  and  certify  herein;  William  H.  Turner,  W.  Martin,  and  W.  S.  ]'3owman 

being  then  and  there  duly  elected  judges  of  the  said  election,  and 

and being  duly  appointed   clerks  of  the  same,  and   having  been 

duly  sworn  or  afliimed  according  to  laAv. 

WILKTE  MARTIN, 
W.  H.  TUPvNER, 
W.  S.  BOWMAN, 

Judges. 

W.  A.  CALDERW^OOD, 
R.  J.  EDMUND, 

Clerks. 

Numher  and  ■nannes  of  the  electors,  rot  ing  at  the  said  election,  icho  are  residents 
of  Adams  county,  icitlitlieir  city,  borough,  township,  irard,,  or  precinct. 

1.  Edward  C.  Blocher,  Menalien  township. 

Tally-paper  or  list  of  votes  and  returns  for  each  'person  voted  for  at  the  said 
election  by  the  qualified  voters  of  Adams  county. 

For  representative  in  the  House  of  Representatives  in  the  Congress  of  the 
United  States,  Wm.  H.  Koontz  had  one  (1)  vote. 

For  representtitive  in  the  house  of  representatives  of  Pennsylvania,  David 
M.  Myers  had  one  (1)  vote. 

We  hereby  certify  that  ihe  aforesaid  tally-papers,  list  of  voters,  and  returns 
of  t'le  election  held  as  aforesai  i,  on  the  second  Tuesday  of  October,  A.  D.  one 
thousand  eight  hundred  and  sixty-four,  certified  by  us  the  day  and  year  afore- 
said, is  correct  and  a  true  leturn  thereof. 

WILKTE  MARTIN, 
W.  H    TURNER, 
W.  S.  BOWMAN, 

Judges  of  said  Election. 

Attest :  W.  A.  C  ALDER  WOOD, 

R.J.  EDMUND, 

Clerks. 
(Ticket  enclosed.) 

I  do  hereby  certify  that  tie  foregoing  is  a  true  cop)^,  taken  from  the  original 
in  the  office  of  the  p  othono  ary  of  Adams  cou  ty,  Pennsylvania. 

JACOB  BUSHEY,  Frothcnotary. 
Gettysburg,  February  17,  18G4. 
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No.  24. 

POLL-BOOK  OF  THE   ELEQITON 

Held  on  the  second  Tuesday  of  October,  in  tlie  year  one  thousand  eight  hun- 
dred and  sixty-four,  by  the  qualified  electors  of  Adams  county,  in  the  State 
of  Pennsylvania,  in  the  actual  military  service  under  the  requisition  of  the 
President  of  the  United  States,  and  bein^  unable  to  attend  any  otlier  place 
of  election  ;  this  election  being  held  at  Cuyler  United  States  array  hospital, 
Philadelphia,  which  place  the  said  electors,  being  present,  have  selected  for 
opening  a  poll,  and  certify  herein  ;  Dirius  L.  Sanders,  James  Kester,  and 
Craig  Carney  being  then  and  there  duly  elected  judges  of  the  said  election, 
and  Henry  Kingston  and  Robert  C.  Clark  being  duly  appointed  clerks  of  the 
same,  and  having  been  duly  sworn  or  affirmed  according  to  law. 

DARIUS  L.  SANDERS, 

Sers^t.  Co.  H,  14.Sth  Pa., 
JAMES  KESTER, 

Corp.  Co.  F,  liSd  Fa.  Vols., 
CRAIG  CARNEY, 

Frivate  Co.  E,  99th  Fa., 

Judges. 
HENRY  KINGSTON, 

Sergt.  Co.  E,  188/7?.  Fa., 
ROBERT  C.  CLARK, 

162d  Co.,  V.  R.  a, 
.    .  •  Clerks. 

Number  and  narnes  of  the  electors,  voting  at  the  said  election,  lolio  are  residents 
of  Adams  county,  ivith  their  city,  borough,  township,  ward,  or  precinct. 

1.  Henry  Rupp,  private  Co.  H,  ISSth  Pa.,  Huntington  township. 

Tally-paper  or  list  of  votes  and  returns  for  each  person  voted  for  at  the  said 
election  by  the  qualified  voters  of  Adams  county. 

}?or  representative  in  the  House  of  Representatives  in  the  Congress  of  the 
United  States,  William  H.  Koontz  hid  one  (1)  vote. 

For  representative  in  the  house  of  representatives  of  Pennsylvania,  PJavid 
M.  Myers  had  one  (1)  vote. 

We  hereby  certify  that  the  aforesaid  tally-pipers  and  return  of  the  election 
held  as  aforesaid,  on  the  second  Tuesday  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty-f()ur,  certified  by  us  the  day  and  year  aforesaid,  is  correct  and 
a  true  return  thereof. 

DARIUS  L.  SANDERS, 

Sergt.  Co.  H,  14S/A  Fa., 
JAMES  KESTER, 

Corp.  Co.  F,  143  /  Fa.    Vols,, 
CRAIG  CAPu-NEY, 

Friraie  Co.  E,  99th  Fa., 
Judges  of  said  Election. 

Attest:  HENRY  KINGSTON, 

>S^/-/.  Co.  E,  18S//^  Fa., 
ROBERT  C.  CL  A  Li  K, 

lQ2d  Co.,  V.  R.  C, 

Clerks. 

(Ticket  enclosed.) 


52  A.    IT.  COFFEOTH    AND    W.  H.  KOONTZ. 

I  do  hereby  certify  that  the  foregoing  is  a  true  copy,  taken  from  the  original 
in  the  office  of  the  prothonotary  of  Adams  county,  Pennsylvania. 

[seal.]  JACOB  BUSHEY,  Prothonotary. 

Gett'S'Sbiirg,  Fehruanj  17,  1S65. 


No.  25. 

POLL-BOOK  OF  THE  ELECTION 

Held  on  the  second  Tuesday  of  October,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-four,  by  the  qualiiied  electors  of  Adams  county,  in  the  State 
of  Pennsylvania,  in  the  actual  military  service  under  the  requisition  of  the 
President  of  the  United  States,  and  being  unable  to  attend  any  other  proper 
place  of  election  ;  this  election  being  held  at  McClellan  United  States  army 
general  hospital,  which  place  the  said  electors,  being  present,  have  selected 
for  opening  a  poll,  and  certify  herein;  W.  Cox,  Wm.  H.  Walling,  and  John 
M.  Kepler  being  then  and  there  duly  elected  judges  of  the  said  election;  and 
Charles  Stine  and  A.  T.  Black  being  duly  appointed  clerks  of  the  same,  and 
having  been  duly  sworn  or  affirmed  according  to  law. 

JOHN  M.  KEPLER, 
WILLIAMCOX, 
W.  W.  WALLING, 

Judges. 

CHARLES  A.  STINE, 
A.  T.  BLACK, 

Clerks. 

Numher  and  names  of  tlie  electors  voting  at  the  said  election  wlio  are  residents 
of  Adams  county,  with  their  city,  horough,  toicnship,  ivard,  or  frecinct. 

1.  George  Booth,  company  B,  138tli  regiment  Pennsylvania  volunteers, 
Littlestown. 

2.  William  D.  Hambouch,  company  I,  S7th  regiment  Pennsylvania  volun- 
teers, Conowago  township. 

3.  John  Noel,  company  I,  87th  regiment  Pennsylvania  volunteers,  Mount 
Pleasant. 

Tally-jjaper  or  list  of  cotes,  and  returns  for  each  person  toted  for  at  the  said 
election  hy  the  qualified  voters  of  Adams  county. 

For  representative  in  the  House  of  Representatives  in  the  Congress  of  the 
United  States,  Wm.  H.  Koontz  had  three  votes. 

For  representative  in  the  house  of  representatives  of  Pennsylvania,  David 
M.  Myers  had  three  votes. 

For  auditor,  Isaac  Durboraw  (three  years)  had  one  vote;  Joseph  Kepner 
(two  years)  had  one  vote. 

For  director  of  the  poor,  Ephraim  D.  Newman  had  one  vote 

For  commissioner,  John  Day  had  one  vote. 

We  hereby  certify  that  the  aforesaid  tally-papers,  list  of  voters,  and  return  of 
the   election  held   as   aforesaid,  on  the  second  Tuesday  of  October,  A.  D.  one 
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thousand  eight  hundred  and  sixty-four,  certified  by^MS  the  day  and  year  afore- 
said, is  correct  and  a  true  return  thereof,  there  being  more  than  ten  qualified 
voters  of  said  State  present  at  the  election  held  as  aforesaid. 

WILLIAM  COX, 
W.  H.  WALLING, 
JOHN  M.  KEPLER, 
Judges  of  said  Election. 

Attest : 

CHARLES  A.  STINE, 
A.  T.  BLACK, 

Chrks. 
(Tickets  enclosed.) 

I  do  hereby  certify  that  the  foregoing  is  a  true  copy  taken  from  the  original 
in  the  office  of  the  prothonotary  of  Adams  county,  Pennsylvania. 

[seal.]  JACOB  BUSHEY,  ProtJwnotanj. 

Gettysburg,  February  17,  1865. 

At  an  election  held  by  the  electors  of  Adams  county,  in  companies  B  and  G, 
of  the  138th  regiment  Pennsylvania  soldiers,  at  camp  near  Front  Royal,  Vir- 
ginia, there  were  thirty-three  votes  cast  for  Congress,  of  which  William  H. 
Koontz  received  thirty-two  votes,  and  Alexander  H.  Coffroth  received  one  vote. 
Thirty-three  votes  were  cast  for  assembly,  of  which  David  M.  Myers  received 
thirty  one  votes,  and  James  H.  Marshall  received  two  votes.  Thirty-three 
votes  were  cnst  for  commissioner,  of  which  John  Day  received  thirty-three 
votes.  Thirty-three  votes  were  cast  for  director  of  the  poor,  of  which  Ephraim 
D.  Newman  received  thirty-one  votes,  and  John  N.  Graft  received  two  votes. 
Thirty-three  votes  were  cast  for  auditor,  (three  years,)  of  which  Isaac  N.  Dur- 
boraw  received  thirty-two  votes,  and  Joseph  Burkee  received  one  vote.  Thirty- 
three  votes  were  cast  for  auditor,  (two  years,)  of  which  Joseph  Kepner  received 
thirty-one  votes,  and  Jacob  Hull  received  two  votes. 

A  true  return  of  the  election  held  as  aforesaid,  on  the  eleventh  day  of  October, 
one  thousand  eight  hundred  and  sixty-four. 

GEORGE  A.  EARNSHAW, 
First  Lieutenant   Co.  B,  loStJi  Reg.  Penn.  Volunteers. 
JACOB  W.  CRESS, 
First  Lieutenant  and  Adrjutant  138^A  Heq.  Pe7in.  Volunteers. 

GEORGE  W.  MULLEN, 
Second,  Lieutenant  Co.  G,  loSth  Reg.  Penn.Vohm^eers, 

Judges  of  Election. 
Attest : 

WM.  H.  HOUGHTELIN, 
Co.  B,  ISStk  Reg.  Pemi.  Volunteers, 

JACOB  BUSHEY, 
Co.  G,  138tk  Reg.  Penn.  Volunteers, 

Clerks. 
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No.  26. 


POLL-BOOK  OF  THE  ELECTION 

Held  on  the  second  Tuesday  of  Odoher,  one  thousand  eight  hu7idred  and  sixty- 
four^  by  the.  qualijied  electors  of  Adams  county.  State  of  Pennsylva^iia,  in 
cowpaiiies  B  and  G  of  the  3  38/A  legiment  of  Pennsylvania  volunteers,  held 
at  camp  near  Front  Royal,  Warreii  county,  Virginia;  Lieutenant  George 
A.  Earnshaiv,  company  B,  Lieut e?iant  and  Adjutant  Jacob  W.  Cress,  and 
Lieutenant  George  W.  Mullen,  company  G,  being  duly  elected  as  judges  of 
said  election,  and  Jacob  Bushey,  comjjany  G,  and  William  H.  Houghtelin, 
company  B,  being  duly  appointed  clerks  of  said  election,  were  severally  sworn 
or  afhrmed  as  per  certificates  herewith  returned. 


\ 


No. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 


Names  of  voters. 


Amos  Stany 

'^ William  A.  Pitzer 

Amos   M.  Detrick 

Israel  I.Miller 

Basil  H.  Norris 

John  C.  Schriver 

V\^infield  Cover 

John  G.  Scott 

Charles  P.  K.  Walter 

Isaac  E.  Cook 

David  Slaybaugh 

William  F.  Cliue 

William   Heintzelman.  . 

Cln  istian  Byers 

George  A.  Earusliaw... 
William  H.  Houghtelin. 

Henry  C.  Sadler 

John  Miller 

Forrest  Linah 

James  McGrail 

Emanuel  G.  Eppleman . 
George  W.  Routzong. . . 

Henry  G.  Conrad 

Jacob  W.  Cress 

Thomas  Crouse 

Ephraim  Miller 

Isaa,c  H.  Moore 

Elias  Wreights 

George  W.  Mullen 

Jacob  Bushey 

John  Orr 

John  Bormutli 

Jacob  H.  Beisecker 


Co. 


G 
G 
B 
B 
B 
G 
B 
G 
G 
G 
G 
G 
B 
B 
B 
B 
G 
B 
G 
G 
G 
G 
G 
Adj't 
B 
B 
B 
B 
G 
G 
B 
B 
B 


County  of 


Adams 
. .  do  . 
. .  do  . . 
. .  do  - . 
..  do  .. 
..do.. 
. .  do  . . 
..do.. 
..do., 
..do.. 
..do.. 
..do.. 
. .  do  . . 
. .  do  . , 
..do., 
. .  do  . 
..do  . 
..do. 
. .  do  - 
..do. 
..do- 
. .  do  . 
..  do  . 
..  do  . 
..  do  - 
. .  do  . 
. .  do  . 
. .  do  - 
..do. 
- .  do  - 
..do. 
..  do- 
..  do. 


Borough  or  township. 


Huntington. 

Menallen. 

Mount  Pleasant. 

Hamiltonban. 

Straban. 

Cumberland. 

Hamiltonban. 

Franklin. 

Menallen. 

Menallen. 

Menallen. 

Menallen. 

Franklin. 

Highland. 

Gettysburg. 

Cumberland. 

Tyrone. 

Hamiltonban. 

Tyrone. 

Menalleo. 

Menallen. 

Tyrone. 

Tyrone. 

Straban. 

Freedom. 

Hamiltonban. 

Liberty. 

Germany. 

Tyrone. 

Franklin. 

Highland. 

Gettysburg. 

Franklin. 


It  is  hereby  certified  that  the  number  of  electors  for  Adams  county,  Pennsyl- 
vania, voting  at  this  election,  amounts  to  thirty-three. 

GEORGE  A.  EARNSHAW, 
JACOB  W.  CRESS, 
GEORGE  W.  MULLEN, 

Judges  of  Election. 
Attest : 

WxAL  H.  HOUGHTELIN, 
JACOB  BUSHEY, 

Clerhs, 


A.    II.  COFFROTH    AND    W.  H.  KOONTZ.  55 

Tally-list  of  companies  B  and  G,  138^7^  Pennsylvania  volunteer  infantry. 

For  Congress  :  William  H.  Kooiitz,  32  ;  Alexander  H.  Coffroth,  1. 
For  assembly  :  David  M.  Myers,  31  ;  James  H.  Marshall,  2. 
For  commissioner :  John  Day,  33  ;  Abraham  Krise,  of  P.,  0. 
For  director  of  poor  :  Ephraim  D.  Newman,  31  ;  John  N.  Graft,  2. 
For  auditors  :   Isaac  N.  Durboraw,  (three  years,)  32  ;  Joseph  Kepner,  (two 
years,)  31  ;  Joseph  Burkee,  (three  years,)  1  ;  Jacob  Hull,  (two  years,)  2. 

(Tickets  enclosed.) 

We,  Lieutenant  George  A.  Earnshaw,  Jacob  W.  Cress,  adjutant,  and  Lieu- 
tenant George  W.  IMullen,  judges  of  this  election,  and  William  H,  Houghtelin 
and  Jacob  Bushey,  clerks  thereof,  do  each  severally  swear  that  we  wiil  duly  per- 
form the  duties  of  judges  and  clerks  of  said  election,  severally  acting,  as  above 
set  forth,  according  to  law  and  to  the  best  of  our  abilities,  and  that  we  will 
studiously  endeavor  to  prevent  fraud,  deceit,  or  abuse,  in  conducting  the  same. 

GEORGE  A.  EARNSHAW, 
1st  Lieut.  Company  B,  ISStk  Pennsylvania  Volunteers. 
JACOB  W.  CRESS, 
1st  Lieut,  and  Adjutant,  ISSth  Pennsylvania   Volunteers. 
GEORGE  W.  MULLEN, 
2d  Liieut.  Company  G,  i'^St/i  Pennsylvania  Volunteers. 

WILLIAM  H.  HOUGHTELIN, 
JACOB  BUSHEY, 

Clerks. 

I  hereby  certify  that  George  A.  Earnshaw  and  George  W.  Mullen,  judges' 
and  William  H.  Houghtelin  and  Jacob  Bushey,  clerks,  were,  before  proceeding 
to  take  any  votes  at  said  election,  first  duly  sworn,  as  aforesaid. 

A¥itness  my  hand  this  eleventh  day  of  October,  A.  D.  1864. 

JACOB  W.  CRESS,  Judge  of  Election. 

I  certify  that  Jacob  W.  0:ess,  judge  aforesaid,  was  also  so  sworn  by  me. 
Witness  my  hand  the  dale  before  written. 

WILLIAM  H.  HOUGHTELIN,  Clerk. 

I  do  hereby  certify  that  the  foregoing  is  a  true  copy,  taken  from  the  original, 
in  the  ofiice  of  the  prothonotary  of  Adams  county,  Pennsylvania. 

[seals.]  JACOB  BUSHEY,  Prothonotary. 

Gettysburg,  February  17,  1865. 


No.  27. 

POLL-BOOK  OF  THE  ELECTION 

Held  on  the  second  Tuesday  of  October,  in  tlie  year  one  thousand  eight  hundred 
and  sixty-four,  by  the  qualified  electors  of  Adams  and  Franklin  counties. 
State  of  Pennsylvania,  being  in  actual  military  service  under  (he  requisition 
of  the  President  of  the  United   States,  in  company  I  of  the  210th  regiment 

of  Pennsylvania  volunteers,   held  at  ;  Edward  Reese,    Charles  W. 

King,  and  Joseph  Kunkle  being  duly  elected  judges  of  the  said  election, 
and  John  C.  Martin  and  Henry  Mayer  being  duly  appointed  clerks  of  said 
election,  being  all  severally  sworn  according;  to  the  certificates  herewith  re- 
turned. 

QatJis  of  judges  and  clerks. 

We,  Edward  Reese,  Charles  W.  King,  and  Joseph  Kunkle,  judges  of  this 
election,  and  John  C.  Martin  and  Henry  Mayer,  clerks  thereof,  do  each  severally 
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swear  that  we  will  duly  perform  the  duties  of  judges  and  clerks  of  the  said  elec- 
tion, severally  acting  as  set  forth  in  the  act  of  the  general  assembly  of  Penn- 
sylvania, entitled  "An  act  to  regulate  elections  by  soldiers  in  actual  military 
service,"  according  to  law  and  to  the  best  of  our  abilities,  and  that  we  will 
studiously  endeavor  to  prevent  fraud,  deceit,  or  abuse,  in  conducting  the  same. 

EDWARD  REESE, 

.  CHARLES  W.  KING, 

JOSEPH  KUNKLE, 

Judges. 

JOHN  C.  MARTIN, 
HENRY  MAYER, 

Chrks. 

I  hereby  certify  that  the  aforesaid  Edward  Reese,  Charles  W.  King,  and 
Joseph  Kunkle,  judges,  aud  John  0.  Martin  and  Henry  Mayer,  clerks,  were, 
before  proceeding  to  take  any  votes  at  said  election,  first  duly  sworn,  as  aforesaid, 
by  me. 

Witness  my  hand  this  eleventh  day  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty-four. 


Judge  of  said,  I^ lection. 

I  certify  that  Edward  Reese,  judge  of  election  aforesaid,  was  also  duly  so 
sworn,  according  to  law,  by  me. 

Witness  my  hand  the  date  above  written. 

JOHN  0.  MARTIN, 

Clerk  of  said  EI  eat  ion. 

We  hereby  certify  that  the  aforesaid  electors  present,  being  more  than  i^w, 
did  select  the  aforesaid  company  headquarters  of  company  1,  210tli  Pennsyl- 
vania volunteers,  to  be  the  place  for  opening  a  poll  for  the  said  election. 
Witness  our  hands  the  dav  and  year  aforesaid. 

EDWARD  REESE, 
CHARLES  W.  KING, 
JOSEPH  KUNKLE, 

Judges  of  said  Election. 

Attest :  JOHN  C.  MARTIN, 

HENRY  MAYER, 

Clerks. 

Number  and  names  of  tlie  electors  voting  at  the  said  election,  and  their  county, 
city,  borough,  township^  ward,  or  j^fecinct  of  residence  : 

Joseph  Kunkle,  Adams  county,  Franklin  township  ;  Henry  Mayer,  Adams 
county,  Germany  township;  D.L.  Michaels,  Fulton  county.  Licking  Creek  town- 
ship; Charles  J.  Sefton,  Adams  county,  Hamiltonban  township  ;  Daniel  Miller, 
Adams  county.  Liberty  township  ;  Edward  Reese,  Adams  county,  Hamilton- 
ban  township  ;  Emory  Hentzel,  Adams  county,  Franklin  township  ;  Charles 
Gilbert,  Adams  county,  borough  of  Gettysburg;  Wilson  E.  Naylor,  Adams 
county,  Menallen  township ;  George  Andrew,  Adams  county,  Hamiltonban 
township ;  Adam  Frey,  Adams  county,  Hamiltonban  tov/nship ;  Franklin 
Strausbaugh,  Adams  county,  Hamiltonban  township  ;  Jacob  Houdeshell,  Adams 
county,  Hamiltonban  township  ;  John  Pervarel,  Franklin  county,  Quincy  town- 
ship; Samuel  Robinson,  Franklin  county,  Quincy  township;  Francis  McKenna, 
Franklin  county,  Chambersburg,  south  ward ;  David  C.  Summers,  Franklin 
county,  Quincy  township  ;  Daniel  J.  Hepfer,  Franklin  county,   Quincy  town- 
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ship  ;  Patrick  Gibnay,  Adams  county,  Germaiiy  township  ;  Martin  L.  Sum- 
mers, Franklin  county,  Quincy  township  ;  George  W.  Knell,  Franklin  county, 
Quincy  township ;  Richard  B.  Carson,  Franklin  county,  Quincy  township ; 
Adam  Histe,  Franklin  county,  Quincy  township;  John  Shank,  Adams  county, 
Freedom  township;  James  B.  Boyd,  Adams  county.  Freedom  township;  Charles 
W.  Kino^,  Adams  county,  Hamiltonban  township ;  Henry  Oyler,  Franklin 
county,  Quincy  township  ;  Adam  Foutz,  Adams  county,  borough  of  Gettys- 
burg-;  John  McPherson,  Franklin  comity,  Quincy  township;  Joseph  Kint, 
Adams  county,  Hamiltonban  township  ;  Smith  King,  Franklin  county,  Quincy 
township;  George  W.  Swauk,  Franklin  county,  Quincy  township;  John  Og- 
den,  Adams  county.  Highland  township ;  George  A.  Krise,  Adams  county. 
Liberty  township;  AVilliam  A.  Martin,  Adams  county.  Liberty  tov/nship ;  John 
C.  Martin,  Adams  county,  Liberty  township  ;  William  F,  Thompson,  Bradford 
county,  Towanda  township  :  Peter  E.  Rosenberger,  Franklin  county,  Guilford 
township;  Peter  J.  Weaver,  Columbia  county.  Fishing  Creek  township;  Amos 
F.  Savage,  Columbia  county.  Fishing  Creek  township  ;  Wilson  Alberson,  Co- 
lumbia county.  Fishing  Creek  township ;  Amos  Chronister,  Adams  county, 
Huntingdon  township;  Anthony  Wax,  Perry  county,  Carroll  township  ;  T'homp- 
son  Anderson,  Adams  county,  Hamiltonban  township;  Sylvester  Saylor,  Adams 
county,  Hamiltonban  township  ;  Jesse  C.  Tate,  Columbia  county.  Bloom  town- 
ship ;  Edmund  W.  Meisenhelden,  Adams  county,  Hamilton  township  ;  Ernst 
Eckert,  Franklin  county,  north  ward,  Chambersburg;  Peter  Helfrich,  Franklin 
county,  north  ward,  Chambersburg  ;  Perry  J.  Tate,  Gettysburg;  Joseph  Mack- 
lay,  Adams  county,  Hamiltonban  township. 

It  is  hereby  certified  by  us  that  the  above  list  of  electors  voting  at  the  said 
election  is  correct,  and  that  the  number  of  electors  of  Adams  and  other  counties, 
State  of  Pennsylvania,  voting  at  said  election,  amounts  to  fifty-one. 

Witness  our  hands  the  day  and  year  aforesaid. 

ET3WAED  FvEESE, 

CHARLES  W.  KING, 
JOSEPH  KUNKLE, 

Judges  of  the  Election. 
Attest  : 

J.  C.  MARTIN, 
HENRY  MAYER, 

Clerks  of  the  Election. 

Tally-paper   or  list   of  votes  for  each   'person  voted  for  at  the  said  election   by 
the  qualified  electors  of  Adams  county,  Sta'e  of  Pennsylvania. 

For  representative  in  the  House  of  Representatives  of  the  United  States, 
William  H.  Koontz  had  nineteen  votes ;  Ale,xander  A.  CofProth  had  nine  votes. 
Franklin  county,  Pennsylvania,  men  voting  at  these  polls  : 
For  Congress,  Alexander  A.  Coffroth  had  nine  votes;   William  H.  Koontz 
had  eight  votes. 

By  electors  of  Columbia  county,  Pennsylvania  : 
For  Congress,  Colonel  Victore  E.  Rollet  had  three  votes. 
For  assembly,  William  H.  Jacoby  had  four  \  otes. 
For  sheriff,  Samuel  Snyder  had  three  votes. 
For  commissioner,  Allen  Mann  had  three  votes. 
For  auditor,  Daniel  Snyder  had  two  votes. 

Bradford  county,  Pennsylvania,  by  the  electors  company  I,  210th  Pennsyl- 
vania volunteers  : 
For  Congress,  Ulysses  Mercer  had  one  vote. 
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Adams  county  : 

For  representative  in  the  house  of  representatives  of  Pennsylvania,  David  M. 
Myers  had  seventeen  votes ;   James  H.  Marshall  had  eleven  votes. 
A'^otes  by  the  qualified  voters  of  Franklin  county,  Pennsylvania: 

For  reprev3entative,  J.  Mc Dowel  Sharpe  had  nine  votes  ;  William  S.  Mitchell 
had  nine  votes ;  Alexander  K.  McOlure  had  seven  votes ;  Samuel  Roath  had 
seven  votes. 

Bradford  county,  Pennsylvania: 

For  representative  in  the  house  of  representatives  of  Pennsylvania,  Joseph  H, 
Marsh  had  one  vote ;  Lorenzo  Grinnell  had  one  vote. 

For  commissioner,  John  Beardsley  had  one  vote. 

For  auditor,  Robert  Mason  had  one  vote. 

For  the  senate  of  Pennsylvania,  by  Perry  county,  Pennsylv^ania,  Kirk  Haines 
had  one  vote;  Lewis  W.  Hall  had  one  vote. 

For  assembly,  Samuel  lloath  had  one  vote;  Alexander  K.  McOIure  had  one 
vote. 

For  associate  judge,  Jacob  Shively  had  one  vote. 

For  prothonotary,  Robert  Brannon  had  one  vote. 

For  coroner,  Henry  P.  Lightner  bad  one  vote. 

For  director  of  poor,  John  Soule  had  one  vote. 

For  coroner,  William  Hays  had  one  vote. 

For  auditor,  William  Kipp  had  one  vote. 
Votes  of  Frankiin  county,  Pennsylvania: 

For  commissioner,  John  Armstrong  had  nine  votes. 

For  director  of  poor,  David  J.  Skinner  had  nine  votes. 

For  auditor,  Montgomery  Martin  had  nine  votes. 

For  president  judge,  Francis  M.  Kimmel  had  nine  votes. 

For  commissioner,  Hugh  B.  Davidson  had  seven  votes. 

For  director  of  poor,  John  H.  Criswell  had  seven  votes. 

For  auditor.  Morrow  B,  Skinner  had  seven  votes. 

For  president  judge,  Alexander  King  had  eight  votes. 
For  Franklin  county,  Pennsylvania  : 

For  coroner,  Victor  D.  Miller  had  nine  votes ;  Hiram  E.  Wertz  had  seven  votes. 

For  county  commissioner  of  Adams  county,  Pennsylvania,  John  Day  had 
nineteen  votes  ;  Abraham  Krise  had  nine  votes. 

For  director  of  the  poor,  Ephraim  D.  Newman,  had  nineteen  votes  ;  John  N. 
Graft  had  nine  votes. 

For  county  auditor,  Isaac  N.  Durboraw  had  nineteen  votes  ;  Joseph  Kepner 
had  nineteen  votes  ;  Joseph  Burkee  had  nine  votes;  Jacob  Hall  had  nine  votes. 

We  hereby  certify  that  the  aforesaid  tally-paper  and  list  of  votes  is  correct. 
Witness  our  hands  the  day  and  year  aforesaid. 

JOHN  0.  MARTIN, 
HENRY  MAYER, 

Cleiks. 

Return  of  tlie  election. 

At  an  election  held  by  the  electors  of  Adams  county  in  company  I  of 
the  210tli  regiment  of  Pennsylvania  soldiers,  at  or  near  Weldon  railroad, 
camp  headquarters,  on  the  second  Tuesday  of  October,  A.  D.  one  thousand 
eight  hundred  and  sixty-four,  there  were  cast  twenty-eight  votes  for  rep- 
resentative in  the  House  of  Representatives  in  the  Congress  of  the  United 
States,  of  which  William  H.  Koontz  had  nineteen  votes  ;  Alexander  A.  Ooifroth 
had  nine  votes. 

For  representative  in  the  house  of  representatives  of  Pennsylvania,  there  Avere 
cast  twenty-eight  votes,  of  which  David  M.  Myers  had  seventeen  votes ;  James 
H.  Marshall  had  eleven  votes. 
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For  the  office  of  county  commissioner  there  were  cast  twenty-eight  votes,  of 
which  John  Day  had  nineteen  votes  ;  Abraham  Krise  had  nine  votes. 

For  the  office  of  director  of  the  poor  there  were  cast  twenty-eight  votes,  of 
which  Ephraim  D.  Newman  had  nineteen  votes  ;  John  K.  Graft  had  nine  votes. 

For  the  office  of  connty  auditor  there  were  cast  twenty-eight  votes,  of  which 
Joseph  Kepner  had  nineteen  votes  ;  Isaac  N.  Durboraw  had  nineteen  votes  ; 
Joseph  Burkee  had  nine  votes  ;  Jacob  Hall  had  nine  votes. 

A  true  return  of  the  election  held  as  aforesaid  on  the  second  Tuesday  of  Oc- 
tober, A.  D.  one  thousand  eight  hundred  and  sixty-four,  certified  by  us  the  day 
and  yeat  aforesaid — Company  I,  210th  regiment  Pennsylvania  soldiers. 

ET3WARD  REESE, 
CHARLES  W.  KING, 
JOSEPH  KUNKLE, 

Judges  of  the  said  Election. 
Attest : 

J.  0.  MARTIN, 
HENRY  MAYER, 

Clerks. 

I  do  hereby  certify  that  the  foregoing  is  a  true  copy  of  the  original  in  the 
office  of  the  prothonotary  ()f  Adams  county,  Pennsylvania. 

JACOB  BUSPIEY,  Frotlumotary. 

Gettysburg,  Fchruary  17,  1865. 


No.  28. 

POLL-BOOK  OF  THE  ELECTION 

Held  on  the  second  Tuesday  of  October,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-four,  by  the  qualified  electors  of  Franklin,  Adams,  and  York 
counties,  State  of  Pennsylvania,  being  in  actual  military  service  under  the 
requisition  of  the  President  of  the  United  States,  in  company  B,  of  the  21st 
regiment  of  Pennsylvania  volunteers,  cavalry,  held  at  camp  near  City  Point, 
Quartermaster  Sergeant  William  W.  Crooks  and  Lieutenant  J.  Q.  A.  Young, 
and  Lafayette  Brenizer,  orderly  sergeant,  being  duly  elected  judges  of  the  said 
election,  and  J.  Lewis  IMcClellan  and  David  M.  Young  being  duly  appointed 
clerks  of  said  election,  being  all  severally  sworn  or  affirmed  according  to  the 
certificates  herewith  returned. 

Oaths  oj" the  judges  and.  clerks. 

We,  William  W.  Crooks,  J.  Q.  A.  Young,  and  LafViyette  Brenizer,  judges  of 
this  election,  and  J.  Lewis  McClellan  and  David  M.  Young,  clerks  thereof,  do 
each  severally  affirm  that  we  will  dudy  perform  the  duties  of  judges  and  clerks 
of  the  said  election,  severally  acting  as  tet  forth  in  the  act  of  the  general  assem- 
bly of  Pennsylvania,  entitled  "  An  act  to  regulate  elections  by  soldiers  in  actual 
military  service,"  according  to  lavf,  and  to  the  best  of  our  abilities,  and  that  we 
will  studiously  endeavor  to  prevent  fraud,  deceit,  or  abuse  in  conducting  the 
same. 

WILLIAM  W.  CROOKS, 
LAFAYETTE  BRENIZER, 
JOHN  Q,  A.  YOUNG, 

Judges. 

J.  LEWIS  McCLELLAN,  ^ 
DAVID  M.  YOUNG, 

Clerks. 
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I  lierebj  certify  that  the  aforesaid  William  W.  Crooks,  J.  Q.  A.  YouDg,  and 
Lafayette  Brenizer,  judges,  and  J.  Lewis  McClellan  and  Uavid  M.  Youn^,  clerks, 
were,  before  proceeding  to  take  any  votes  at  said  election,  first  duly  affirmed  as 
aforesaid  by  me. 

JAMES  MIOKLKY, 
Cajytain  Company  B,  2lst  Peimsylrania  Cavalry. 

Witness  my  hand  this  eleventh  day  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty-four. 


Judge  of  said  Election. 

I  certify  that >  j^^<^g'6  of  election  aforesaid,  was  also  duly  so 

according  to  law,  by  me. 

Witness  my  hand  the  date  above  written. 


CI  eric  of  said.  Election. 

We  hereby  certify  that  the  aforesaid  electors  present,  being  more  than  ten, 

did  select  the  aforesaid to  be  the  place  for  opening  a  poll  for  the  said 

election. 

Witness  onr  hands  the  day  and  year  aforesaid. 

WILLIAM  W.  CROOKS, 
LAFAYETTE  BRENIZER, 
J.  Q.  A.  YOUNG, 

Judges  of  said,  Election. 
Attest  • 

J.  LEWIS  McGLELLAN, 
DAVID  M.  YOUNC, 

Clerks. 

Names  of  tlie  electors  voting  at  the  said  election,  and  tJteir  counties  and  tow7isliips. 

Captain  James  Mickley,  Adams  county,  Franklin  township  ;  Abraham  Stocks- 
lager,  Adams  county,  Franklin  township ;  Lieutenant  Isaac  Bucher,  Adams 
county,  Franklin  township  ;  James  M.  Heintzelman,  Adams  county,  Franklin 
township;  Witherow  D.  Horner,  Adams  county,  Mount  Joy  township;  Charles 
F.  Hoffman,  Adams  county,  Hamiltonban  township ;  Jacob  Fritz,  Adams  county, 
Franklin  township ;  Levi  J.  Hart,  Adams  county,  Gettysburg  township  ;  Jacob 
Comfort,  Adams  county,  Menallen  township;  George  F.  Seitz,  Adams  county, 
Freedom  township  ;  Herbert  Boyce,  Adams  county,  Freedom  township  ;  David 
Showalter,  Adams  county,  Franklin  township  ;  Philip  A.  Snyder,  Adams  county, 
Straban  township ;  William  A.  Johnson,  Franklin  county,  Washington  town- 
ship ;  Jacob  Eyer,  Franklin  county,  Letterkenney  township ;  David  Fried, 
Adams  county,  Franklin  township ;  Samuel  Shell,  Adams  county,  Straban 
township;  A.  J.  Ripple,  Franklin  county,  Washington  township;  Walter  J. 
Beamer,  Adams  county,  Cumberland  township  ;  John  W.  Guinn,  Adams  county, 
Cumberland  township  ;  Thomas  J.  Lott,  Adams  county,  Cumberland  township  ; 
Noah  Snyder,  Adams  county.  Mount  Joy  township  ;  G.  Washington  Spertzel, 
Adams  county,  Huntington  township  ;  Samuel  P.  Glass,  Adams  county,  Hun- 
tington township  ;  G.  Jacob  Hankey,  Adams  county.  Mount  Joy  township ; 
James  Hake,  Adams  county,  Cumberland  township  ;  Isaac  Fritz,  Adams  county, 
Franklin  township  ;  Conrad  B.  Walter,  Adams  county,  Franklin  township ; 
Adam  Snyder,  Adams  county,  Cumberland  township;  Joseph  Kulin,  Adams 
county,  Franklin  township;  John  Herring,  Adams  county,  Freedom  township; 
Aaron  Fried,  Adams  county,  Franklin  tov,^nship ;  William  H.  Dixon,  Adams 
county,  Hamiltonban  township ;  Elisha  P.  Hutton,  Adams  county,  Menallen 
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township ;  George  Sell,  Adams  county,  Hamiltonban  township ;  J.  Lewis 
McOlellan,  Adams  county,  Gettysburg  township ;  William  W.  Crooks,  Frank- 
lin county,  Green  township  ;  George  W.  Keefauver,  Adams  county,  Cumberland 
township;  John  Baldwin,  Adams  county,  Hamiltonban  township;  Lafayette 
Brenizer,  Adams  county,  Butler  township;  John  Q.  A.  Young,  York  county, 
Shrewsbury  township;  David  M.  Young,  Adams  county,  Cumberland  township  ; 
Lewis  Miller,  Adams  county,  Berwick  township ;  Nicholas  Bersicker,  Adams 
county,  Freedom  township. 

It  is  hereby  certified  by  us  that  the  above  list  of  electors  voting  at  the  said 

election  is  correct,  and  that  the  number  of  electors  of county,  State  of 

Pennsylvania,  voting  at  the  said  election,  amounts  to 

Witness  our  hands  the  day  and  year  aforesaid. 


Judges  of  the  EJ  eel  ion. 

Attest  : 


Clerks  of  the  Election. 
(Tickets  enclosed.) 

Tally-paper  or  list  of  votes  for  each  person  voted  for  at  the  said  election  hy  the 
qualfied  voters  of county,  State  rf  Pennsylvania. 

For  representative  in  the  House  of  Representatives  of  the  United  States, 
William  H.  Koontz  had  thirty-six  votes  ;  A.  H.  Coffroth  had  four  votes  ;  Joseph 
Bailey  had  one  vote. 

For  representative  in  the  house  of  representatives  of  Pennsylvania,  David  M. 
Myers  had  twenty-nine  votes ;  James  H.  Marshall  had  ten  votes  ;  Alexander 
B.  McClure  had  three  votes ;  Samuel  Boatli  had  three  votes ;  George  W. 
Beichenbach  had  one  vote  ;  Abner  S.  Binder  had  one  vote ;  J.  McDowel  ^harpe 
had  one  vote ;   William  Mitchell  had  one  vote. 

For  president  judge,  Francis  M.  Kimmell,  of  Franklin  county,  had  one  vote; 
Alexander  King,  of  Franklin  county,  had  three  votes. 

For  coroner,  Hiram  E.  Wertz,  of  Franklin  county,  had  three  votes ;  Victor 
D.  Miller,  of  Franklin  county,  had  one  vote. 

For  county  commissioner,  John  Armstrong,  of  Franklin  county,  had  one 
vote;  John  Day,  of  Adams  county,  had  thirty  votes;  Abraham  Krise,  of 
P.,  Adams  county,  had  six  votes  ;  Hugh  B.  Davidson,  of  Franklin  county,  had 
three  votes  ;   Thomas  Burns,  of  York  county,  had  one  vote. 

For  director  of  the  poor,  David  J.  Skinner,  of  Franklin,  had  one  vote ; 
Ephraim  D.  Newman,  of  Adams  county,  had  twenty-nine  votes  ;  John  N. 
Graft,  of  Adams  county,  had  nine  votes  ;  John  H.  Criswell,  of  Franklin  county, 
had  tliree  votes ;  John  Elcock,  of  York  county,  had  one  vote. 

For  county  auditor,  Isaac  N.  Durboraw,  (three  years,)  of  Adams  county,  had 
thirty  votes  ;  Joseph  Kepner,  (two  years,)  of  Adams  county,  had  thirty  votes  ; 
Joseph  Burkee,  (three  years,)  of  Ad'itns  county,  had  nine  votes  ;  Jacob  Hull, 
(two  years,)  of  Adams  county,  had  nine  votes ;  Morrow  R.  Skinner,  of  Frank- 
lin county,  had  three  votes;  Jonas  Smith,  of  York  county,  had  one  vote; 
Montgomery  Martin,  of  Franklin  county,  had  one  vote. 

We  hereby  certify  that  the  aforesaid  tally-paper  and  list  of  votes  is  correct. 

Witness  our  hands,  the  day  and  year  aforesaid. 

J.  LEWIS  McCLELLAN, 
DAVID  M.  YOUNG, 

Clerks. 
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Return  of  the  election. 

At  an  election  held  by  the  electors  of  Adams,  Franklin,  and  York  counties, 
in  company  B  of  the  21st  cavalry  regiment  of  Pennsylvania  soldiers,  at  or  near 
City  Point,  Virginia,  on  the  second  Tuesday  of  October,  A.  D.  one  thousand 
eight  hundred  and  sixty-four,  there  were  cast  forty-four  votes. 

For  representative  in  the  House  of  Representatives  in  the  Congress  of  the 

United  States votes,  of  which  William  H.  Koontz  had  thirty-six  votes; 

A.  H.  Coffroth  had  four  votes ;  Joseph  Bailey,  fifteenth  congressional  district, 
had  one  vote. 

For  representative  in  the  house  of  representatives  of  Pennsylvania  there 

M-ere  cast  votes,  of  which  David  M.  Myers,   of  Adams  county,  had 

twenty-nine  votes ;  James  H.  Marshall,  of  Adams  county,  had  ten  votes  ; 
Alexander  K.  McOlure,  of  Franklin  county,  had  three  votes  ;  Samuel  Roatb, 
of  Franklin  county,  had  three  votes  ;  George  W.  Heichenbach,  of  York  county, 
had  one  vote ;  Abner  S.  Binder,  of  York  county,  had  one  vote ;  J.  McDowel 
Sharpe,  of  Franklin  county,  had  one  vote;  William  Mitchell,  of  Franklin 
county,  had  one  vote. 

For  president  judge,  Francis  M.  Kimmel,  of  Franklin  county,  had  one  vote  ; 
Alexander  King,  of  Franklin  county,  had  three  votes. 

For  the  office  of  coroner  there  were  cast votes,  of  which  Hiram  E. 

Wertz,  of  Franklin  county,  had  three  votes ;  Victor  D.  Miller,  of  Franklin 
county,  had  one  vote. 

For  the  office  of  county  commissioner  there  were  cast  votes,  of  which 

John  Day,  of  Adams  county,  had  thirty  votes  ;  Abraham  Krise,  of  P.,  Adams 
county,  had  six  votes  ;  John  Armstrong,  of  Franklin  county,  had  one  vote ; 
Hugh  PI.  Davidson,  of  Franklin  county,  had  three  votes ;  Thomas  Burns,  of 
York  county,  had  one  vote. 

For  the  office  of  director  of  the  poor  there  were  cast votes,  of  which 

Ephraim  D.  Newman,  of  Adams  county,  had  twenty-nine  votes ;  John  N. 
Graft,  of  Adams  county,  had  nine  votes ;  John  H.  Oriswell,  of  Franklin 
county,  had  three  votes  ;  David  J.  Skinner,  of  Franklin  county,  had  one  vote; 
John  Elcock,  of  York  county,  had  one  vote. 

For  the  office  of  county  auditor  there  were  cast votes,  of  which  Isaac 

N.  Durboraw,  (three  years, )  of  Adams  county,  had  thirty  votes ;  Joseph  Kep- 
ner,  (two  years,)  of  Adams  county,  had  thirty  votes;  Joseph  Burkee,  (three 
years,)  of  Adams  county,  had  nine  votes;  Jacob  PIull,  (two  years,)  of  Adams 
county,  had  nine  votes;  Morrow  H.  Skinner,  of  Franklin  county,  had  three 
votes  ;  Montgomery  Martin,  of  Franklin  county,  had  one  vote ;  Jonas  Smith, 
of  York  county,  had  one  vote. 

A  true  return  of  the  election  held  as  aforesaid  on  the  second  Tuesday  of 
October,  A.  D.  one  thousand  eight  hundred  and  sixty-four  :  certified  by  us  the 
day  and  year  aforesaid. 

Company  Sergeant  WILLIAM  W.  CHOOKS, 

Co.  B,  21st  Rcg't  Fa.  Vol.  Cav.  Sol., 
Lieutenant  JOHN  Q.  A.  YOUNG, 

Co.  B,  2lst  Regt  Pa.  Vol.  Cav.  Sol, 
Orderly  Sergeant  LAFAYETTE  BRENIZER, 

Co.  B,  2lst  Reg't  Pa.  Vol.  Cav.  Sol., 

Judges  of  the  said  Election. 

Attest :  J.  LOUIS  McCLELLAN, 

DAVID  M.  YOUNG, 

Clerks. 

I  do  hereby  certify  that  the  foregoing  is  a  true  copy  taken  from  the  original 
m  the  office  of  the  prothonotary  of  Adams  county,  Pennsylvania. 

JACOB  BUSKEY,  Prothonotary. 
Gettysburg,  February  17,  18G5. 
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No.  29. 

A  statement  showing  the  returns  of  soldiers'  votes  in  Fulton  county  for  the  year 
IS64:,  with  the  vote  cast  for  each  candidate  for  Congress,  inclulea  in  the 
compu'ation  of  Ihe  vote  by  the  hoard  of  return  judges  of  said  county. 


Company  and   regiment. 


Detachment  of  sij^nal  corps... 
(Not  g-iven  in  return) 

Company  E,  84tli  regiment 

Detachment  of  186th  Pa.  vols. 
Company  E,  49th  regiment.  .. 

Company  K,  202d  reg.  Pa  vols 
Company  D,  209th  Pa.  vols... 


Company  B,  148th  reg.  Pa.  vols. 


Place  of  votino-. 


Camp  at  Greencastle 

Camp  Biddle,  Pa 

United   States  Army  hospital,  Philadel- 
phia   

Hospital,  York,  Pa 

Camp  Parole,  Annapolis,  Md 

Fort  Blass,  Va 

Camp  at  Philadelphia 

Camp  near  Winchester 

Remount  camp,  Martinsbug,  W.  Va... 

Thoroughfare  Gap,  Va 

Bermuda  Hundred,  Va 

Turner's  Lane,   United  States  General 

Hospital,  Philadelphia 

Fort  Steadman,  Va 

No.  374,  H  street,  Washington  city,  D.  C 


*^  id 
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Fulton  County,  ss:         ' 

I,  John  A.  Robinson,  prothonotarj  of  the  court  of  common  pleas  in  and  for 
the  county  aforesaid,  in  the  State  of  Pennsylvania,  do  hereby  certify  that  the 
statement  hereto  attached  shows  the  number  of  soldiers'  votes  included  in  the 
computation  of  the  return  judges  of  said  county,  together  with  the  number  of 
votes  cast  for  each  candidate  for  Con o; res s  in  the  sixteenth  congressional  district 
of  Pennsylvania  at  the  election  held  on  the  second  Tui  sday  of  October,  A.  D. 
1S64;  also  the  name  of  the  company  and  regiment  (where  the  same  are  given 
in  the  return  made  and  filed  in  this  otfice)  and  the  place  of  holding  the  several 
elections,  returns  whereof  are  made  and  included  as  aforesaid,  as  the  same  re- 
mains on  file  in  my  office. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affi.^ed  the  seal  of 
the  said  court  at  McOonnelisburg,  the  4th  day  of  January,  A.  1)    18^(3. 

[seal.]  ■  JNO.  A.^  R0BIN60N, 

BnAUoaotary. 


No.  30. 

POLL-BOOK  OF  THE  ELECTIOX 

Held  on  the  second  Tuesday  of  October,  in  the  year  one  thousand  eight  hun- 
dred and  sixty-four,  by  the  qualified  electors  of  Adams  cou.ity,  State  of  Penn- 
sylvania, being  in  actual  military  service  under  the  requisition  of  the  President 
of  the  United  States,  in  company  K,  of  the  lS4th  regimnit  of  Pennsylvania 
volunteers,  held  at  the  headquarters  of  company  K,  184th  regiment  Pennsyl- 
vania volunteers,  William  H.  Coe,  Jesse  Diehl,  and  Daniel  Miiiter  being  duly 
elected  judges  of  the  said  election,  and  Manoah  Carbaugli  and  Jacob  W  Fidler 
being  duly  appointed  clerks  of  said  election,  being  all  severally  sworn  accord- 
ing to  the  certificates  herewith  returned. 
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Oaths  of  the  jicilgcs  and  clerks. 

We,  William  H.  Coe,  Jesse  Diehl,  and  Daniel  Miuter,  jnclgcs  of  this  election, 
and  Manoali  Carbangli  and  Jacob  W.  Fidler,  clerks  thereof,  do  each  severally 
swear  that  we  M'iil  duly  perform  the  duties  of  judges  and  clerks  of  the  said  election, 
severally  acting  as  set  forth  in  the  act  of  the  general  assembly  of  Pennsylvania 
entitled  "An  act  to  regulate  elections  by  soldiers  in  actual  military  service," 
accarding  to  law  and  to  the  best  of  our  abilities,  and  that  we  will  studiously 
endeavor  to  prevent  fraud,  deceit,  or  abuse  in  conducting  the  same. 

DANIEL  MINTER, 
WILLIAM  H.  COE, 
JESSE  DIEHL, 

Judges. 

MANOAH  CAIIBAUGH, 
JACOB  W.  EIDLER, 

CJei'ks. 

I  hereby  certify  that  the  aforesaid  William  H.  Coe,  Jesse  Diehl,  and  Daniel 
Minter,  judges,  and  Manoali  Carbaugh  and  Jacob  W.  Fidler,  clerks,  Avere,  be- 
fore proceeding  to  take  any  votes  at  said  election,  first  duly  sM^orn,  as  aforesaid, 
by  me,  Daniel  Minter. 

Witness  my  hand,  this  eleventh  day  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty  four. 

DANIEL  aMINTER, 

Judge  of  said  Election. 

I  certify  that  said  judge  of  election,  aforesaid,  was  also  duly  so  sworn,  accord- 
ing to  law,  by  me. 

Witness  mv  hand,  the  date  above  written. 

MANOAH  CARBAUGH, 

Clerk  of  said  Election. 

We  hereby  certify  that  ihe  aforesaid  electors  present,  being  more  than  ten, 
did  select  the  aforesaid  headquarters  of  company  K,  ISIth  regiment  Pennsyl- 
vania volunteers,  to  be  the  place  for  opening  a  poll  for  the  said  election. 
Witness  our  hands,  the  day  and  year  aforesaid. 

WILLIAM  H.  COE, 
JESSE  DIEHL,  • 
DANIEL  MINTER, 

Judges  of  said  Election. 
Attest : 

MANOAH  CARBAUGH, 
JACOB  W.  FIDLER, 

Clerks. 

Names  of  the  electors  voting  at  the  said,  election,  and  their  counties  and  town- 

shi'j)s. 

William  LI.  Coe,  Adams  county,  Franklin  township  ;  Jesse  Diehl,  Adams 
county.  Mount  Pleasant  township;  Daniel  Minter,  Adams  county,  Mount  Pleas- 
ant tov/nship ;  Jacob  W.  Fidler,  Adams  county,  Straban  township-;  Manoali 
Carbaugh,  Adams  county,  Hamiltonban  township;  Captain  William  H.  Adams, 
Adams  county,  Franklin  township ;  Singleton  M.  Stevens,  Adams  county,  Ty- 
rone township  ;  George  Shultze,  Adams,  county,  Franklin  township  ;  Jeremiah 
Gulden,  Adams  county,  Straban  township  ;  John  E.  Ilartman,  Adams  county, 
Franklin  township  ;    Leander   J.   Bower,   Adains   county,  Tyrone   township ; 
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Xenard  Taylor,  Adams  county,  Menallen  township ;  Samuel  Lawver,  Adams 
county,  Butler  township  ;  John  Z.  Hartzell,  Adams  county,  Straban  township; 
Abraham  Keckler,  Adams  county,  Butler  township  ;  Samuel  A.  Cooley,  Adams 
county,  Tyrone  township  ;  John  H.  Major,  Adams  county,  Straban  township ; 
Henry  Tate,  Adams  county,  Straban  township  ;  David  Wisler,  Adams  county, 
Franklin  township;  Joseph  Lease,  jr.,  Adams  county,  Straban  township; 
Ephraim  Shull,  Adams  county,  Straban  township  ;  Lewis  0.  Smith,  Adams 
county,  Menallen  township;  Peter  G.  Oassatt,  Adams  county,  Straban  town- 
ship ;  Michael  Orner,  Adams  county,  Menallen  township ;  John  A.  Sillik, 
Adams  county,  Menallen  township  ;  John  Toot,  Adams  county,  Franklin  town- 
ship; Jacob  Mcllhenny,  Adams  county,  Straban  township;  David  Tate,  Adams 
county,  Straban  township;  Boreas  Deatrick,  Adams  county,  Straban  township; 
John  W.  Fidler,  Adams  county,  Straban  township  ;  Lieutenant  Philip  L.  Houck, 
Adams  county,  Butler  township  ;  Amos  H.  Lady,  Adams  county,  Franklin 
township  ;  John  H,  Eckert,  Adams  county,  Straban  township  ;  Martin  Sheeler, 
Adams  county,  Straban  township  ;  John  A,  Snowden,  Adams  county,  Straban 
township ;  Henry  M.  Swartz,  Adams  county,  Cumberland  township  ;  Jacob 
Rummell,  Adams  county,  Straban  township;  George  T.  Hudson,  Adams  county, 
Straban  township  ;  Ephraim  A.  Loubaugh,  Adams  county,  Straban  township  ; 
John  C.  Steinberger,  Adams  county,  Franklin  township  ;  George  Starner, 
Adams  county,  Franklin  township  ;  Samuel  A.  Bigham,  Adams  county,  Ham- 
iltonban  township  ;  Levi  Rinehart,  Adams  county,  Straban  township  ;  Emanuel 
H.  Trastle,' Adams  county,  Tyrone  township;  Joshua  Taylor,  Adams  county, 
Menallen  township  ;  Henry  Petert?,  Adams  county,  Franklin  township  ;  Lewis 
F.  Brady,  Adams  county,  Franklin  township  ;  John  W.  Strausbaugh,  Adams 
county,  Franklin  township ;  James  Bigham,  Franklin  county,  Washington 
township  ;  Henry  Slothour,  Adams  county,  Straban  township  ;  Joseph  Bigham, 
Adains  county,  Hamiltonban  township  ;  Ephraim  Rinehart,  Adams  county, 
Straban  township;  George  H.  Fant,  Adams  county,  Menallen  township;  Jacob 
H.  Bott,  Adams  county,  Cumberland  township  ;  Noah  Lett,  Adams  county, 
Cumberland  township  ;  Adam  B.  Black,  Adams  county,  Straban  township ; 
Abraham  Kunkle,  Adams  county,  Straban  township ;  William  Shelleman, 
Adams  county,  Franklin  township  ;  William  Funk,  Adams  county,  Tyrone 
township  ;  John  Shultz,  Adams  county,  Franklin  township. 

(Tickets  enclosed.) 

It  is  hereby  certified  by  us  that  the  above  list  of  electors  voting  at  the  said 
election  is  correct,  and  that  the  number  of  electors  of  Adams  county,  State  of 
Pennsylvania,  voting  at  the  said  election,  amounts  to  sixty  votes. 
Witness  our  hands  the  day  and  year  aforesaid. 

WILLIAM  H.  COE, 
JESSE  DIEHL, 
DANIEL  MINTER, 

Judges  of  the  Election. 

Attest :  M ANO  AH  C  ARB AUGH, 

JACOB  W.  FIDLER, 

Clerks  of  the  Election. 

Tally-paj^er  or  list  of  votes  for  each  person  voled  for  at  the  said  election  hy  the 
qualijied  voters  of  Adams  county,  State  oj'  Pennsylvania. 

For  representative  in  the  House  of  Representatives  of  the  United  States, 
Alexander  H.  Coffroth  had  twenty-one  votes  ;  William  H.  Koontz  had  thirty- 
nine  votes. 

For  representative  in  the  house  of  representatives  of  Pennsylvania,  James 
H.  Marshall  had  nineteen  votes  ;  David  M.  Myers  had  thirty-nine  votes. 
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For  county  commissioner,  Abraham  Krise,  of  P.,  liad  twenty-one  votes  ;  JoIir 
Day  had  thirty-eight  votes. 

For  director  of  the  poor,  John  N.  Graft  had  twenty- one  votes;  Ephraim  D. 
Newman  thirty-eiglit  votes. 

For  county  auditor,  Joseph  Burkee  (three  years)  had  twenty-one  votes  ;  Ja- 
cob Hull  (two  years)  had  twenty- one  votes  ;  Isaac  N.  Durboraw  (three  years) 
had  thirty-eight  votes  ;  Joseph  Kepner  (two  years)  had  thirty-eight  votes. 
We  hereby  certify  that  the  af  )resaid  tally-paper  and  list  of  votes  is  correct. 
Witness  our  hands  the  dav  and  year  aforesaid, 

MANOAH  OARBAUGH, 
JACOB  W.  FIDLER, 

Clerks. 

Return  of  tlie  election. 

At  an  election  lield  by  the  electors  of  Adams  county,  in  company  K  of  the 
14Sth  regiment  of  Pennsylvania  soldiers,  at  the  headquarters  of  company  K, 
184th  regiment  Pennsylvania  volunteers,  on  the  second  Tuesday  of  October,  A. 
D.  one  thousand  eight  hundred  and  sixty-four,  there  were  cast — 

For  representative  in  the  House  of  Representatives  in  the  Congress  of  the 

United  States, votes,  of  which  Alexander  H.  Coffroth  had  twenty-one 

votes  ;  William  H.  Koontz  had  thirty-nine  votes. 

For  representatives  in  the  house  of  representatives  of  Pennsylvania,  there 

were  cast votes,  of  which  James  H.  Marshall  had  nineteen  votes;  David 

M.  Myers  had  thirty-nine  votes. 

For  the  office  of  county  commissioner,  there  were  cast votes,  of  which 

Abraham  Krise,  of  P.,  had  twenty-one  votes;  John  Day  had  thirty-eight  votes. 

For  the  office  of  director  of  the  poor,  there  were  cast votes,  of  which 

John  X.  Graft  had  twenty-one  votes  ;  Ephraim  D.  Newman  had  thirty-eight 
votes. 

For  the  office  of  county  auditor,  there  were  cast votes,  of  which  Jo- 
seph Burkee  (three  years)  had  twenty-one  votes  ;  Jacob  Hull  (two  years)  had 
twenty-one  votes;  Isaac  N.  Durboraw  (three  years)  had  thirty-eight  votes; 
Joseph  Kepner  (two  years)  had  thirty-eight  votes. 

A  true  return  of  the  election  held,  as  aforesaid,  on  the  second  Tuesday  of 
October,  A.  D.  one  thousand  eight  hundred  and  sixty-four,  certified  by  us  the 
day  and  year  aforesaid. 

WILLIAM  H.  COE, 
Co.  K,  ISiih  Rcg't  Penn.  Soldiers, 

JESSE  DIEHL, 
Co.  K,  lS4:t/i  Re^t  Penn.  Soldiers, 

DANIELMINTER, 
Co.  K,   ISitk  Re^'t  Penn.  Soldiers, 

Juds;es  of  said  Election. 

Attest :  MANOAH  CARBAUGH, 

JACOB  W.  FIDLER, 

Clerks. 

I  do  hereby  certify  that  the  foregoing  is  a  true  copy,  taken  from  the  original 
in  the  office  of  the  prothonotary  of  Adams  county,  Pennsylvania. 

JACOB  BUSHEY, 

Prothonotary. 
Gettysburg,  Velruary  17,  1865. 
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Xo.  31. 

POLL-BOOK  OF  THE  ELECTION 

Held  ou  the  second  Tuesday  of  October,  in  the  year  one  thousand  eight  hundred 
and  sixty  four,  by  the  f[nali[ied  electors  of  Fulton  county,  State  of  Pennsyl- 
vania, being  in  actual  military  service  under  the  requisition  of  the  President 
of  the  United   States,  in  company  —  of  the  —  regiment  of  Pennsylvania 

,  held  at  Barracks  No.  1,  Soldiers'  Rest,  Washington,  D.  C.;  David 

Bollman,  William  Brallier,  and  John  H.  Akers  being  duly  elected  judges  of 
the  said  election,  and  severally  affirmed  according  to  the  certificates  here- 
with returned. 

Oaths  of  iJiC  judges  and  clerhs. 

We,  David  Bollman,  William  Brallier,  and  John  H.  Akers,  judges  of  this 
election,  and  Barton  A.  Cooper  and  Josiah  H.  Anderson,  clerks  thereof,  do 
severally  affirm  that  we  will  duly  perform  the  duties  of  judges  and  clerks  of 
the  said  election,  severally  acting  as  set  forth  in  the  act  of  the  general  assembly 
of  Peunsvlvania  entitled  "  An  act  to  re2:ulate  elections  bv  soldiers  in  actual 
militarv  service,"  accordino;  to  law  and  to  the  best  of  our  abilities,  and  that  we 
will  studiously  endeavor  to  prevent  fraud,  deceit,  or  abuse  in  conducting  the 
same. 

david  bollmax, 
willia:\i  brallier. 
johx  h.  akers, 

Judges. 

JOSIAHH  H.  AXDERSOX, 
BARTOX  A.  COOPER, 

Clerks. 

I  hereby  certify  that  the  aforesaid  David  Bollman,  William  Brallier,  and 
John  H.  Akers,  judges,  and  Josiah  H.  Anderson,  clerk,  were,  before  proceed- 
ing to  take  any  votes  at  said  election,  first  duly  affirmed  as  aforesaid  by  me. 

Witness  my  band  this  eleventh  day  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty-four. 

BARTOX  A.  COOPER, 

Clerk  of  said  Election. 

I  certify  that  Barton  A.  Cooper,  judge  of  election  aforesaid,  was  also  didy  so 
affirmed  according  to  law  bv  me. 

DAVID  BOLLMAX, 

-  Judge  of  said  Election. 

We  hereby  certify  that  the  aforesaid  electors  present,  being  more  than  ten, 

did  select  the  aforesaid to  be  the  place  for  opening  a  poll  for  the  said 

election. 

Witness  our  hands  th"  day  and  vear  aforesaid. 

DAVID  BOLLMAX, 
WILLIAM  BRALLIER, 
JOHX  H.  AKERS, 

Juds^es  of  said  Election. 
Attest:  BARTOX  A.  COOPER. 

JOSIAH  H.  AXDERSOX, 

Clerks. 

Barnes  of  the  elcc'ors  voting  at  said  election,  and  their  counties  and  townships . 

A  Lee,  Fulton  county,  Taylor  township  ;  M.  Laman,  Fulton  county,  Ayr 
township  ;  W.  Woodcock,  Fulton  county,  Wells  township  ;  J.  T.  Conley,  i^ul- 
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ton  county,  Todd  township  ;  J.  C.  Straley,  Fulton  county,  Ayr  township;  G.. 
S.  Newman,  Fulton  county,  Taylor  township  ;  J.  H.  Lamberton,  Fulton  county^ 
Taylor  township ;  Saul  Uuger,  Fulton  county,  Ayr  township ;  J.  H.  Leidig, 
Fulton  county,  Taylor  township  ;  J.  Unger,  Fulton  county,  Ayr  township  ;  J. 
Etemiller,  Fulton  county,  McOonnellsburg  borough ;  J.  W.  McClure,  Fulton 
county,  McOonnellsburg  borough  ;  David  Lynch,  Fulton  county,  Belfast  town- 
ship ;  J.  Richards,  Fulton  county,  Ayr  township  ;  S.  F.  Orr,  Fulton  county, 
Ayr  township  ;  Greorge  Marshall,  Fulton  county,  Dublin  township  ;  J.  Fox, 
Fulton  county,  Ayr  township ;  Theodore  Hambert,  Fulton  county,  Ayr  town- 
ship ;  C.  Fulton,  Fulton  county,  Ayr  township  ;  J.  R.  Fox,  Fulton  county, 
Ayr  township  ;  A.  Slaim,  Fulton  county,  Ayr  township  ;  James  Miller,  Fulton 
county,  Ayr  township;  Wriley  Colter,  Fulton  county,  Lebanon  township; 
Samuel  Baker,  Fulton  county,  Dublin  township  ;  George  Bishop,  Fulton  county, 
Bethel  township  ;  Levi  Covalt,  Fulton  county,  Thomas  township;  Dan.  Grin- 
nells,  Fulton  county,  Thomas  township ;  George  Breckall,  Fulton  county, 
Thomas  township ;  Dean  Smith,  Fulton  county,  Bethel  township  ;  William 
Miller,  Fulton  county,  Taylor  township  ;  David  Heifner,  Fulton  county,  Tay- 
lor township  ;  G.  W.  F.  Woodcock,  Fulton  county,  Taylor  township  ;  Urisan 
Prosser,  Fulton  county,  McOonnellsburg  borough  ;  J.  Wittee,  Fulton  county, 
Taylor  township ;  G.  W.  Anderson,  Fulton  county,  Taylor  township ;  J. 
Straight,  Fulton  count}^  Licking  Oreek  township  ;  J.  FI.  Akers,  Fulton  county^ 
Brush  Oreek  township. 

It  is  hereby  certified  by  us  that  the  above  list  of  electors  voting  at  the  said 

election  is  correct,  and  that  the  number  of  electors  of  county,   State  of 

Pennsylvania,  voting  at  the  said  election  amounts  to  thirty-seven. 
Witness  our  hands  the  day  and  year  aforesaid. 

D.  BOLLMAN, 
WM.  BRALLIER, 
J.  H.  AKERS, 

Judges  of  the  Electio7i. 

Attest:  J.  H.  ANDERSON, 

B.  A.  OOOPER, 

Clerks  of  the  Election. 

Tally-paper  or  list  of  votes  for  each  person  voted  for  at  the  said  election  by  the 
qualified  voters  of county,  State  of  Pennsylvania. 

For  representative  in  the  House  of  Representatives  of  the  United  States, 
For  commissioners,  D.  A.  Lyon  had  10  votes;  G.  W.  I^eighty  had   16  votes. 
Fort  treasurer,  Alex.  Maine  had   10  votes;  D.  R.  Dunlap  had  17  votes.     F^'or 
auditor,   John  Oharlton  had   10  votes  ;  A.  J.  Fore  had  16  votes.     F^or  district 
attorney,  J.  N.  Sypes  had  17  votes.     F^or  coroner,  Jacob  Muma  had  16  votes. 

We  hereby  certify  that  the  aforesaid  tally -paper  and  list  of  votes  is  correct. 

Witness  our  hands  the  day  and  year  aforesaid. 

J.  IL  ANDERSON, 
B.  A.  OOOPER, 

Clerks. 

A  true  return  of  the  election  held  as  aforesaid  on  the  second  Tuesday  of 
October,  A.  D.  one  thousand  eight  hundred  and  sixty-four. 
Oertiiied  by  us  the  day  and  year  aforesaid. 

D.  BOLLMAN, 
WM,  BRALLIER, 
J.  H.  AKERS, 

Judges  of  the  said  Election. 

Attest :  J.  H.  ANDERSON,   i  .,,    , 

B.  A.  COOPER,  /  ^-terks.. 
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Pennsylvania,  ss  : 

I  do  hereby  certify  that  the  foregoing  is  a  correct  copy  of  said  election 
return,  so  far  as  the  same  reLxtes  to  the  county  of  Fulton. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  the  seal  of  said 
office  to  be  affixed,  this  twenty-sixth  day  of  October,  A.  D.  one  thousand  eight 
hundred  and  sixty-four. 

[l.  s.]  W.  H.  ARMSTRONG, 

Dej)uti/  Secretary  of  the  Commonwealth. 

Bedford  County,  ss  : 

I,  0.  E.  Shannon,  prothonotary  of  said  county,  certify  that  the  foregoing  is  a 
full  and  true  copy  of  a  poll-book  (except  the  printed  form  and  blank)  or  copy 
of  poll-book  certified  by  the  secretary  of  the  Commonwealth,  and  received  in 
my  office. 

Witness  my  hand  and  official  seal,  at  Bedford,  the  27tli  day  of  January, 
A.  D.  1865. 

[l.  s.]  0.  E.  SHANNON,  Frothonotary. 


No.  32. 


Opinion   of  the  attorney  general,   defining  the  ijower  of  the  governor   in  the 

jyremises. 

Two  papers,  purporting  to  be  returns  of  the  recent  election  in  the  sixteenth 
congressional  district,  have  been  sent  to  the  secretary  of  the  Commonwealth. 
The  district  is  composed  of  the  five  counties  of  Adams,  Franklin,  Fulton,  Bed- 
ford, and  Somerset.  One  of  these  papers  is  signed  by  four  persons,  viz  :  Messrs. 
Mann,  of  Bedford  county;  Laker,  of  Franklin;  Winter,  of  Fulton;  and  Diehl, 
of  Adams,  styling  themselves  a  majority  of  the  return  judges  elected  by  the 
several  boards  of  the  return  judges  of  the  above-named  counties ;  and  the  paper 
goes  on  to  state  that  they  examined  and  counted  the  votes  cast  for  Congress  in 
the  district,  and  that  Messrs.  CofProth  and  Koontz  had  each  a  specified  number 
of  votes  in  the  respective  counties  of  Adams,  Bedford,  Franklin,  and  Fulton, 
and  that  Mr.  Coffroth,  having  a  majority  of  all  the  votes  cast  as  counted  before 
the  board,  is  declared  duly  and  legally  elected.  It  is  further  stated  in  the  paper 
that  Somerset  was  not  represented  by  a  judge,  or  otherwise,  in  the  board,  and  that 
notice  of  the  time  and  place  of  meeting  was  given  to  the  return  judge  elected 
from  Somerset,  who  was  in  the  borough  of  Chambersburg  (where  the  meeting 
was  held)  on  the  day  of  meeting. 

The  other  paper  is  signed  by  five  persons,  viz :  Messrs.  Will,  of  Somerset 
county;  Cart,  of  Adams;  Wilhelm,  of  Franklin;  Winter,  of  Fulton;  and  Peck, 
of  Bedford,  styling  themselves  as  being  appointed  return  judges  of  the  election 
held  in  the  several  counties  composing  the  sixteenth  congressional  district,  viz  : 
Adams,  Bedford,  Franklin,  Fulton,  and  Somerset.  The  paper  goes  on  to  state 
that  having  carefully  examined  the  returns  of  the  said  several  districts,  and 
added  together  the  votes  therein  contained,  according  to  law,  they  certify  that 
Messrs.  Koontz  and  Coffroth  had  each  a  specified  number  of  votes  in  the  re- 
spective counties  of  Adams,  Bedford,  Franklin,  Fulton,  and  Somerset,  and  de- 
clare that  Mr.  Koontz,  having  received  the  greatest  number  of  legal  votes,  is 
duly  elected.  Both  the  bodies  claiming  to  be  district  return  judges  met  on  the 
day  and  at  the  place  fixed  by  law. 

The  respective  candidates  having  requested  a  hearing,  were  heard  by  them- 
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selves  and  counsel,  and  evidence  was  received  on  tlie  question,  Who  were  the 
return  judges  of  the  district?  This  evidence  left  no  material  question  of  fiictin 
doubt,  and  the  result  may  be  briefly  stated  thus:  Mr,  Wills  was  the  regularly 
selected  district  return  judge  for  Somerset,  and  Mr.  Winter  for  Fulton.  All  the 
signers  of  the  respective  papers  were  among  the  county  return  judges  of  their 
respective  counties.  Messrs.  Diehl,  of  Adams,  and  Mann,  of  Bedford,  were  se- 
lects d  as  district  return  judges  by  the  majority  of  the  return  judges  of  their  re- 
spective counties  after  the  minority  had  withdrawn  in  consequence  of  dissatis- 
faction with  the  proceedings  of  the  mnjority.  Messrs.  Cart,  of  Adams,  and 
Peck,  of  Bedford,  vv^ere  selected  as  district  return  judges  by  the  minority  of  the 
return  judges  of  their  respective  counties  after  the  withdrawal  above  stated. 
Mr.  Wiliielm,  of  Franklin,  was  selected  as  district  return  judge  by  the  return 
judgt's  of  that  county  at  their  first  meeting,  and,  of  course,  before  the  soldiers' 
vote  had  been  counted.  Mr.  Laker,  of  the  same  county,  was  selected  by  the 
return  judges  of  the  county  at  their  last  meeting,  and  after  the  soldiers'  vote 
had  been  counted.  At  that  meeting,  upon  the  suggestion  of  one  of  the  clerks, 
Mr.  Wilhelm,  who  was  president  of  the  board,  stated  that  he  had  been  informed 
that  the  selection  of  a  district  return  judge,  before  all  the  votes  had  been  counted, 
was  illegal,  upon  which  a  motion  was  made  and  carried  to  proceed  to  a  selection. 
The  vote  was  taken  and  Mr.  Laker  had  a  majorit}^  and  the  returns  were  accord- 
ingly placed  in  his  charge.  Mr.  Wilhelm  was  nominated,  but  had  not  a  majority. 
He  never  resigned  the  appointment  which  had  already  been  made,  but,  no  doubt, 
under  the  impression  that  such  appointment  was  illegal,  he  put  the  question  on 
proceeding  to  a  new  selection,  announced  the  result,  and  as  president  signed  a 
certificate,  under  seal,  of  Mr.  Laker's  selection  as  district  return  judge. 

On  this  state  of  facts  the  governor  has  requested  my  opinion  on  the  question, 
Which  of  the  two  candidates  ought  to  be  proclaimed  by  him  as  having  been  re- 
turned as  elected  ? 

In  a  recent  opinion  I  have  stated  my  reasons,  which  need  not  be  here  re- 
capitulated, for  arriving  at  the  conclusion  that  the  governor  has  no  right  to  go 
b  'hind  the  returns  for  the  purpose  of  inquiring  into  their  correctness — that  his 
functions  in  regard  to  them  are  strictly  ministerial. 

]n  the  present  instance  it  happeiis  (it  is  believed  for  the  first  time)  that  two 
different  bodies  of  men,  each  claiming  to  be  the  board  of  district  return  judges, 
present  papers  which  they  style  returns  of  the  election.  The  governor  is,  of 
course,  compelled  to  endeavor  to  ascertain,  by  such  evidence  as  can  be  had, 
which  of  these  papers  is  signed  by  the  lawful  district  return  judges,  just  as  every 
ministerial  officer  is  bound  to  satisfy  himself  of  the  authenticity  of  an  official 
paper  on  which  he  is  required  to  act. 

It  is  well  established  that  (unless  otherwise  expressly  provided)  an  authority  of 
a  public  nature,  conferred  on  three  or  more  persons  jointly,  maybe  executed  by 
a  majority  at  a  meeting  lawfully  held,  and  of  which  all  have  had  legal  notice, 
and  that  the  meeting  and  proceedings  of  such  a  body  are  presumed  to  be  regular 
in  the  absence  of  proof  to  the  contrary.  But  a  minority  of  such  a  body  cannot, 
by  withdrawing  (for  v/hatever  reason)  from  the  majority  and  proceeding  to  act 
independently,  vest  in  themselves  the  authority  which  the  law  has  conferred  on 
the  whole,,  and  permits  to  be  exercised  by  a  majority  as  above  stated. 

The  general  election  law  of  1839  provides  that  when  two  or  more  counties 
shall  compose  a  district  for  the  choice  of  a  member  of  Congress,  the  judges  of 
the  election  in  each  county  having  met,  the  clerks  shall  make  out  a  fair  state- 
ment of  all  the  votes  Y\diich  shall  have  been  given  at  such  election,  which  shall 
be  signed  by  said  judges  and  attested  by  the  clerks,  and  that  one  of  the  said 
judges  shall  take  charge  of  such  certificate,  and  shall  produce  the  same  at  a 
meeting  of  one  judge  from  each  county. 

Keeping  in  view  the  principles  above  stated,  which  are  of  universal  accepta- 
tion, the  minorities  of  the  judges  in  Adams  and  Bedford  had  plainly  no  authority 
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to  appoint  clerks  or  cause  votes  to  be  added  np,  or  returns  to  be  made  out,  or,  in 
fine,  to  perform  any  of  the  functions  of  the  body  of  county  judges  of  the  election. 
The  conclusion  is  inevitable  that  Messrs.  Oart,  of  Adams,  and  Peck,  of  Bedford, 
who  claimed  to  act  as  judges  from  these  counties  at  the  meeting  of  one  judge 
from  each  county,  and  present  returns  made  and  signed  by  such  minorities,  were 
not  entitled  so  to  act,  nor  could  t]ie  returns  which  they  presented  be  legally  re- 
ceived. 

The  law,  as  has  been  seen,  requires  that  the  certificate,  having  been  made  out 
by  the  clerks,  shall  be  signed  by  the  county  judges  of  the  election.  It  is,  of 
course,  in  the  possession  and  under  the  control  of  the  body  of  such  judges  when 
assembled  according  to  law.  Of  course  that  body  must  direct  it  to  be  placed  in 
the  charge  of  the  member  whom  a  majority  may  designate  to  attend  the  meet- 
ing of  one  judge  from  each  county,  and  present  it  to  that  meeting,  and  assist  in 
making  up  the  returns  of  the  district.  I  can  see  no  ground  for  the  assumption 
that  a  judge  cannot  be  designated  for  these  purposes  just  as  lawfully  before  the 
certificate  has  been  made  out  and  signed  as  afterwards  ;  and  therefore  I  conceive 
that  the  selection  of  Mr.  Wilhelm  was  entirely  legal.  But  that  selection  did 
not  constitute  him  the  holder  of  an  office.  He  was  rather  a  committee  of  one, 
to  perform  certain  duties.  But,  whether  he  be  styled  an  officer  or  a  committee, 
in  my  opinion  the  subsequent  selection  of  Mr.  Laker,  and  the  actual  placing  of 
the  certificate  in  his  charge,  completely  discharged  Mr.  Wilhelm  and  over-rode 
his  appointment. 

The  result  is,  that  of  the  five  persons  who  have  signed  the  papers  stating  Mr. 
Koontz  to  be  elected,  three  had  no  legal  authority  to  act  in  the  capacity  which 
they  assumed,  and  I  am  therefore  of  opinion  that  the  governor  ought  not  to  base 
his  proclamation  on  that  paper  as  a  return. 

In  regard  to  the  other  paper,  it  is  signed  by  four  persons  who  appear  to  have 
been  legally  designated  by  the  judges  of  election  in  their  respective  counties. 
The  judge  from  Somerset,  though  he  had  notice,  neglected  or  refused  to  attend 
the  meeting,  or,  at  any  rate,  failed  to  attend  it.  The  duty  of  the  four  judges 
who  did  attend  is  clearly  pointed  out  by  law.  It  was  to  "cast  up  the  several 
county  returns  and  make  duplicate  returns  of  all  the  votes  given"  for  the  office 
in  the  district,  "  and  of  the  name  of  the  person  elected."  Instead  of  doing 
this,  they  omitted  to  count  the  vote  of  Somerset,  apparently  by  reason  of  the 
non-attendance  of  the  judge  from  that  county.  It  has  been  suggested  that  as 
they  had  not  those  returns  they  could  not  count  them,  which  is  very  true.  But 
duplicate  originals  were  accessible  in  the  office  of  the  prothonotary  of  Somer- 
set county,  and  it  was  their  duty,  if  necessary,  to  refer  to  them.  They  could 
not,  of  course,  have  obtained  them  on  the  same  day  ;  but  though  the  law  fixes 
the  day  of  their  meeting,  it  was  perfectly  legal  for  them  to  adjourn,  if  the  busi- 
ness could  not  be  completed  in  one  day,  and  I  think  it  was  undoubtedly  their 
duty  to  do  so.  That  the  non-attendance  of  a  judge  should  be  held  to  infer  the 
disfranchisement  of  the  county  from  which  he  comes,  when  duplicate  originals 
of  the  returns  which  he  failed  to  produce  were  easily  attainable  by  a  short  de- 
lay, would  be  intolerable. 

The  act  of  1839  provides  that  the  judges  shall  make  returns  of  "  all  the  votes 
given  for  such  office  in  said  district,  and  of  the  name  of  the  person  or  persons 
elected,"  and  further  provides  that  it  shall  be  the  duty  of  the  governor,  on  the 
receipt  of  the  returns  of  the  election  as  aforesaid,  "  to  declare  by  proclamation 
the  names  of  the  persons  so  returned  as  elected  in  the  respective  districts  ;" 
that  is  to  say,  returned  as  elected  in  a  return  which  also  purports  to  return  all 
the  votes  given  for  the  office  in  the  district. 

The  paper  in  question  does  not  purport  to  return  all  the  votes  given  for  the 
office  in  the  district.  It  shows  on  its  face  that  the  vote  of  one  county  in  the 
district  was  not  counted,  and  therefore  that  the  judges  had  not  before  them  the 
means  of  knowing  who  was  elected;  and,  indeed,  the  return  substantially  is. 
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that  Mr.  Coffrotli  had  a  majority  "  of  all  the  votes  cast  as  counted  before  the 
board,"  (that  is  to  say,  of  the  votes  in  four  out  of  five  counties  which  composed 
the  district,)  and  therefore  is  duly  elected.  This  return  is  so  essentially  defect- 
ive that  I  conceive  it  to  be  no  return  at  all,  and  am  of  opinion  that  the  gov- 
ernor ought  uot  to  base  his  proclamation  on  it  as  a  return. 

I  regretted  to  observe,  on  the  argument,  that  it  was  stated  by  the  counsel  of 
Mr.  Koontz  that  all  the  illegality,  irregularity,  and  confusion  which  have  at- 
tended the  returns  from  this  district  arose  from  the  action  of  a  majority  of  tlie 
judges  of  election  in  Adams,  Bedford,  and  perhaps  one  other  county,  in  ille- 
gally throAving  out  parts  of  what  are  called  the  soldiers'  vote.  Their  duty  is 
clearly  defined  by  law  to  be  to  cause  the  clerks  to  make  out  a  fair  statement  of 
all  the  votes  which  shall  have  been  given  at  the  election.  To  usurp  the  power 
of  throwing  out,  at  their  discretion,  any  votes  so  given,  is  to  commit  a  wilful 
and  grievous  offence,  for  which,  if  found  guilty  by  a  jury,  they  can  be  adequately 
punished.  Inconvenience  from  their  illegal  course  can  also  be  avoided,  as 
the  House  of  Kepresentatives  has  full  jurisdiction  over  the  election  and  returns, 
and  may  apply  a  summary  remedy  if  the  alleged  state  of  facts  should  be 
properly  substantiated.  But,  as  the  governor  cannot,  if  satisfied  that  the  offence 
has  been  committed,  thrust  the  offenders  into  the  penitentiary,  and  thus  usurp 
the  power  of  the  judicial  tribunals,  so  neither  can  he  constitute  himself  a  judge 
of  the  election,  and  thus  usurp  the  power  of  the  House  of  Representatives, 
which  is  the  proper  tribunal  to  adjudicate  on  it.  He  has  no  more  right  to  put 
votes  into  the  county  returns  than  the  county  judges  of  election  had  to  put 
them  out ;  or  to  treat  as  valid  the  acts  of  a  seceding  minority  of  the  county 
judges  of  election,  than  he  would  have  to  treat  as  the  act  of  the  House  a  bill 
emanating  from  a  similar  seceding  minority  of  that  body.  His  duty  is  not  to 
lend  himself  to  revolutionary  action  of  any  kind.  He  is  to  preserve  order,  not 
to  abet  confusion.  He  is  to  obey  the  act  of  assembly  ;  and  as  no  returns  have 
been  presented  such  as  that  act  authorizes  him  to  base  his  proclamation  upon,  I 
am  of  opinion  that  he  has  no  legal  course  but  to  state  that  fact  as  his  reason 
for  not  declaring  the  name  of  any  person  to  have  been  returned  as  elected  in 
the  sixteenth  congressional  district. 

Surrounded  by  the  contagious  unrest  of  angry  and  excited  passions,  and 
often  forced,  amid  such  surroundings,  to  act  promptly  on  questions  of  the  most 
difiicult  and  delicate  character,  it  may  appear  to  require  some  moral  firmness  in 
the  executive  magistrate  to  avoid  being  swept  beyond  the  limits  of  his  appro- 
priate sphere. 

But  it  is  to  be  recollected  that  we  have  a  popular  government,  and  in  such 
times  as  these  public  confidence,  important  to  every  government,  is  essential  to 
ours. 

It  appears  to  me  that  he  must  be  the  boldest  of  men  who,  being  at  the  head 
of  the  government  of  any  one  of  our  States  at  this  crisis,  should  have  the 
courage  to  be  feeble  and  vacillating,  regardless  of  law,  partial  in  his  judgments, 
usurping  in  his  practice,  and  guided  by  merely  personal  feelings  or  personal  in- 
fluence, thus  loosening  the  structure  of  our  political  fabric,  and  exposing  its 
very  foundations  to  depredation. 

On  the  other  hand,  I  should  esteem  him  to  be  fortunate  who,  in  such  a  posi- 
tion, rising  to  the  level  of  the  occasion,  should  leave  behind  him  all  the  turns 
of  ordinary  politics,  should  preserve  his  own  calmness  during  the  storms  that 
are  raging — not  as  lacking  emotion,  but  as  feeling  that  upon  his  calmness  may 
depend  the  public  safety  .  who  s"  hould  combine  a  thoroughly  active,  energetic, 
and  loyal  administration  of  affairs  with  open  fairness  and  equality  to  all;  obey 
himself  the  law  to  which  he  enforces  the  obedience  of  others  ;  compel  the  trust 
of  the  honest  and  truth-loving  masses  of  all  parties  in  his  vigor,  justice,  and 
integrity;  and  thus,  commanding  the  public  confidence,  cause   to  strike  daily 
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deeper  and  deeper  the  roots  of  authority,  and  make  threatened  confusion  and 
anarchy  impossible  by  rendering  irresistible  the  just  power  of  government. 

I  should  esteem  him  to  be  fortunate,  because,  though  his  task  would  not  be 
easy,  when  he  should  have  fulfilled  it  he  would  have  connected  for  all  time  his 
own  honor  with  the  history  of  the  salvation  of  the  republic. 

W.  M.  MERP]DITH, 

Attorney  General. 
Attorney  General's  Office, 
Harrisburg,  Decembej'  16,  1864. 


No.  33. 

In  the  House  of  Representatives,  Decemher  5,  1S65. 

On  motion  of  Mr.  Williams, 

Resolved,  That  the  certificates,  and  all  other  papers,  relating  to  the  election 
in  the  16th  congressional  district  of  Pennsylvania,  be  referred  to  the  Committee 
of  Elections,  when  appointed,  with  instructions  to  report,  at  as  early  a  day  as 
practicable,  which  of  the  rival  claimants  to  the  vacant  seat  from  that  district 
has  the  prima  Jacie  right  thereto,  reserving  to  the  other  party  the  privilege  of 
contesting  the  case  upon  the  merits  without  prejudice  from  lapse  of  time  or 
want  of  notice. 

Attest : 

EDWARD  Mcpherson,  cierk. 

H.  Rep.  Com.  12 — —6 
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BALDWIN  vs.  TROWBRIDGE. 


February  5,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  ScoFiELD,  from  the  Committee  of  Elections,  made  tlie  following 

EEPOET. 

The  Committee  of  Elections,  to  wliom  ivas  referred  the  petition  of  Augustus  C. 
Baldwin,  claiming  a  seat  in   the   39th   Congress  as  representative  from  the 
fifth  congressional  district  of  Michigan,  report  as  follows  : 

There  is  no  question  of  fact,  and  only  one  of  law,  involved  in  this  contest. 
The  constitution  of  the  State  of  Michigan,  article  VII,  section  1,  reads  as  fol- 
lows : 

"  Sec.  1.  In  all  elections,  every  white  male  citizen,  every  white  male  inhabi- 
tant residing  in  the  State  on  the  twenty-fourth  day  of  June,  one  thousand  eight 
hundred  and  thirty-five ;  every  white  male  inhabitant  residing  in  the  State  on 
the  first  day  of  January,  one  thousand  eight  hundred  and  fifty,  who  has  de- 
clared his  intention  to  become  a  citizen  of  the  United  States,  pursuant  to  the 
laws  thereof,  six  months  preceding  an  election,  or  who  has  resided  in  this  State 
two  years  and  six  months,  and  declared  his  intention  as  aforesaid,  and  every 
civilized  male  inhabitant  of  Indian  descent,  a  native  of  the  United  States,  and 
not  a  member  of  any  tribe,  shall  be  an  elector  and  entitled  to  vote ;  but  no 
citizen  or  inhabitant  shall  be  an  elector,  or  entitled  to  vote  at  any  election,  un- 
less he  shall  be  above  the  age  of  twenty-one  years,  and  has  resided  in  the  State 
three  months,  and  in  the  township  or  ward  in  which  he  ofi'ers  to  vote  ten  days 
next  preceding  such  election." 

The  first  and  second  sections  of  an  act  of  the  legislature  of  that  State,  passed 
February  5,  1864,  are  as  follows: 

"  Sec.  1.  The  people  of  the  State  of  Michigan  enact,  That  every  white  male 
citizen  or  inhabitant  of  this  State,  of  the  age  of  twenty-one  years,  possessing 
the  qualifications  named  in  article  seven,  section  one,  of  the  constitution  of  the 
State  of  Michigan,  in  the  military  service  of  the  United  States  or  of  this  State, 
in  the  Michigan  regiments,  companies  or  batteries,  shall  be  entitled  to  vote  at 
all  of  the  elections  authorized  by  law,  as  provided  in  this  act,  and  every  such 
citizen  or  inhabitant  shall  thus  be  entitled,  in  the  manner  herein  prescribed, 
whether  at  the  time  of  voting  he  shall  be  within  the  limits  of  this  State  or  not. 

"  Sec.  2.  Every  soldier  belonging  to  Michigan  regiments  and  batteries  or  com- 
panies, in  the  military  service  of  this  State  or  of  the  United  States,  or  volunteer 
soldiers,  residents  of  Michigan,  belonging  to  regiments,  batteries  or  companies, 
present  on  the  day  of  election  from  other  States,  including  officers  and  their 
staffs,  surgeons  and  assistant  surgeons,  chaplains  and  commissioners  appointed 
under  this  act,  shall,  if  possessed  of  the  qualifications  set  forth  in  section  one  of 
this  act,  be  entitled  to  the  benefits  of  the  provisions  thereof." 

Under  this  act  of  the  legislature,  a  large  number  of  votes  were  cast  by  soldiers 
outside  the  limits  of  the  State.  If  these  votes  can  be  lawfully  counted,  Mr. 
Trowbridge  has  a  majority  of  the  whole,  and  is  entitled  to  the  seat;  if  not,  Mr, 
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Baldwin,  having  a  majority  of  the  home  vote,  is  entitled  to  it.  It  will  be  ob- 
served that  the  elector  is  prohibited  by  the  constitution  of  the  State  (taking 
interpretation  of  its  supreme  court  as  correct)  from  voting  outside  of  the  town- 
ship or  ward  in  which  he  resides,  but  by  the  act  of  the  legislature  is  allowed, 
when  absent  in  the  military  service  of  the  country,  to  vote  even  outside  the 
State.  Here  is  an  unmistakable  conflict  of  authority.  The  constitution  plainly 
prohibits  what  the  legislature  as  plainly  permits.  The  one  authorizes  the  elec- 
tion to  be  held  only  in  the  township  or  ward — the  other  at  military  headquarters. 
The  power  to  act  at  all  in  the  premises,  so  far  as  concerns  representatives  in 
Congress,  is  derived  from  article  one,  section  four,  of  the  Constitution  of  the 
United  States,  which  is  as  follows  : 

'*  The  times,  places,  and  manner  of  holding  elections  for  senators  and  repre- 
sentatives shall  be  prescribed  in  each  State  by  the  legislature  thereof;  but  Con- 
gress may  at  any  time  by  law  make  or  alter  such  regulations,  except  as  to  the 
place  of  choosing  senators." 

Here  the  power  is  conferred  upon  the  legislature.  But  what  is  meant  by 
"the  legislature?"  Does  it  mean  the  legislative  power  of  the  State,  which 
would  include  a  convention  authorized  to  prescribe  fundamental  law ;  or  does  it 
mean  the  legislature  eo  nomine,  as  known  in  the  political  history  of  the  country  ? 
The  committee  have  adopted  the  latter  construction.  At  the  time  the  Constitu- 
tion of  the  United  States  was  written,  there  existed  in  the  thirteen  States  for 
which  it  was  designed  legislatures,  created  or  restrained  by  some  fundamental 
law,  in  the  shape  of  charters  or  constitutions,  very  much  as  they  exist  in  the 
several  States  now.  With  this  fact  before  them,  it  is  not  probable  that  the 
framers  of  the  Constitution,  if  they  intended  to  confer  this  power  upon  State 
organic  conventions,  would  have  chosen  some  word  less  liable  to  misconstruc- 
tion. It  is  also  apparent,  from  the  manner  in  which  this  word  is  used  in  other 
parts  of  the  instrument,  that  its  framers  recognized  a  wide  difference  between  a 
continuing  legislature  and  a  convention  temporarily  clothed  with  power  to  pre- 
scribe fundamental  law.  Article  V  provides  that  Congress  "shall  call  a  con- 
vention for  proposing  amendments  *  *  *  on  application  of  the  legislatures 
of  two-thirds  of  the  several  States."  Also  that  amendments  shall  be  valid  when 
"ratified  by  the  legislatures  of  three-fourths  of  the  several  States,  or  by  conven- 
tions of  three-fourths  thereof,  as  the  one  or  the  other  mode  of  ratification  may 
be  proposed  by  the  Congress."  Article  VII  provides  that  "the  ratification  of 
the  conventions  of  nine  States  shall  be  sufficient  for  the  establishment  of  this 
Constitution  between  the  States  so  ratifying  the  same."  The  convention  closed 
their  labors  with  the  following  resolution  : 

"  Resolved,  That  the  preceding  constitution  be  laid  before  the  United  States  in 
Congress  assembled  ;   and  that  it  is  the  opinion  of  this  convention  that  it  should 
afterwards  be  submitted  to  a  convention  of  delegates  chosen  in  each  State  by         . 
the  people  thereof,  under  the  recommendation  of  its  legislature.^^  I 

In  these  extracts  the  wordsr  "legislature"  and  "convention"  are  both  used  to  de-  a 
note  different  legislative  bodies,  and  in  such  contrast  as  to  clearly  indicate  that 
the  former  is  employed  in  its  historic  rather  than  in  its  normal  sense.  In  article 
I,  section  2,  the  words  of  the  constitution  are  "  the  electors  in  each  State  shall 
have  the  qualifications  requisite  for  the  most  numerous  branch  of  the  \State  legis- 
lature.^^ Did  anybody  ever  hear  of  a  constitutional  convention,  in  the  history 
of  this  country,  composed  of  two  houses  ?  Article  I,  section  3,  provides  that 
"  the  senate  shall  be  composed  of  two  senators  from  each  State,  chosen  by  the 
legislature  thereof."  In  article  II,  section  1,  it  is  said  "  each  State  shall  appoint, 
in  such  manner  as  the  legislature  thereof  may  direct,  a  number  of  electors,'^  &c. 
In  section  8  of  article  I,  "the  consent  of  the  legislature  of  a  State  "  is  re- 
quired before  the  United  States  can  purchase  places  for  forts,  &c.  Again,  in  j 
article  IV,  section  4,  is   said  that,  "  on   application   of  the  legislature,   or  the 
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ex'^^utivc,  (when  the  legislature  caDnot  be  convened,)  Congress  shall  protect 
t.'  \i  State  against  domestic  violence."  It  will  hardly  be  clained  that  a  consti- 
tutional convention  could  perform  the  duties  thus  conferred  upon  the  legislature  ; 
much  less  that  it  could  forbid  the  legislature  co  nomine  from  discharging  them 
after  its  own  dissolution. 

But  the  legislation  of  Michigan  may  be  sustained  as  against  the  constitution 
of  that  State,  even  if  the  word  legislature  is  to  be  taken  in  its  most  enlarged 
sense.  Whatever  power  the  convention  of  that  State  possessed  to  prescribe  the 
places  of  holding  elections  for  representatives  in  Congress  was  derived,  not 
like  its  other  powers,  from  the  people,  but  from  the  Constitution  of  the  United 
States,  and  that,  too,  because  it  was  a  constructive  legislature.  The  power  con- 
ferred is  a  continuing  power.  It  is  not  used  up  when  once  exercised,  but  sur- 
vives the  dissolution  of  the  convention.  The  words  of  the  Constitution  are  as 
potent  then  as  before,  and  if  there  is  any  legislative  body  in  the  State  that  can 
be  properly  called  a  legislature,  they  appertain  to  it  as  strongly  as  to  any  prior 
legislative  body.  They  do  not  authorize  any  convention  or  legislature  to  tie 
the  hands  of  its  successors.  The  people  authorize  a  convention  to  do  that 
where  they  (the  people)  have  power  ;  but  certainly  the  people  of  Michigan  had 
no  power  to  enlarge  or  restrict  the  language  of  the  constitution  of  the  United 
States.  This  view  of  the  case  entirely  harmonizes  what  was  at  first  supposed 
to  be  a  partially  adverse  precedent  in  the  case  of  Shiel  vs.  Thayer,  from  tlie 
State  of  Oregon. 

It  was  said  in  argument  that  the  legislature  might  abuse  this  power ;  but  that 
does  not  disprove  its  existence.  It  would  be  equally  liable  to  that  objection  if 
lodged  in  any  other  department  of  government.  It  is  not  claimed,  however, 
that  in  this  instance  the  power  was  abused.  Mr.  Baldwin  conceded  that  to 
allow  a  vote  to  be  cast  by  a  soldier  detained  in  the  service  of  his  country  was  a 
very  proper  use  of  the  power,  provided  the  legislature  possessed  it.  If,  how- 
ever, it  should  in  the  future  be  abused.  Congress  has  entire  authority  to  cor- 
rect it. 

But,  again,  the  contestant  claims  that  a  State  has  the  power  to  prescribe  the 
qualifications  of  electors,  and  may  exercise  it  by  an  organic  convention,  to  the 
exclusion  of  the  legislature.  The  committee  are  not  disposed  to  controvert  this 
position.  That  power  has  been  conceded  to  the  States,  and  exercised  by  them 
in  the  manner  suggested,  from  the  beginning  of  the  government  to  the  present 
time.  But  it  does  not  follow,  as  the  contestant  supposes,  that  the  place  of 
holding  the  election  for  a  representative  in  Congress  may  be  prescribed  as  one 
of  the  electoral  qualifications.  Control  over  the  place  of  voting  is  lodged  in  the 
legislature  by  the  unmistakable  language  of  the  Constitution,  and  cannot,  how- 
ever disguised  by  names  or  circumlocution  of  words,  be  transferred  to  another 
department  of  government.  Now,  the  constitution \)f  Michigan  either  fixes  the 
place  of  holding  the  election  or  it  does  not.  If  it  does  not,  there  is  no  conflict 
between  the  law  and  the  constitution,  and  the  argament  is  at  an  end.  If  it 
does,  then,  as  before  shown,  the  convention  which  adopted  it  entirely  exceeded 
its  power,  unless  such  convention  is  to  be  considered  a  legislature  by  con- 
struction;  and  in  that  event  its  power,  as  has  also  been  shown,  was  just  as 
ample  as  that  of  any  subsequent  legislature,  and  no  more.  The  power  to  pre- 
scribe the  flace,  whether  called  a  qualification,  limitation,  or  condition,  is  still 
vested  in  what  the  constitution  calls  "the  legislature,"  and  there  it  must  remain. 
It  cannot  be  divested  by  giving  it  another  name,  however  apt  it  may  be. 

The  committee,  then,  submit  the  following  resolution,  and  recommend  its 
adoption : 

Resolved,  That  Rowland  E.  Trowbridge  is  entitled  to  a  seat  in  this  house  as 
a  representative  in  the  thirty-ninth  Congress  from  the  fifth  congressional  district 
in  Michigan. 
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February  9,  1863. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Marshall,  from  the  minority  of  the  Oommittee  of  Elections,  submitted 

the  following 

REPOET. 

The  undersigned,  having  carefally  considered  the  questions  of  law  involved 
in  this  case,  has  come  to  the  conclusion  that  Mr.  Baldwin  was  duly  elected  and 
is  entitled  to  the  seat  which  he  claims. 

It  is  admitted  that  of  the  votes  cast  v^^ithin  the  State  of  Michigan  for  repre- 
sentative in  Congress  from  the  fifth  congressional  district  of  that  State  Mr. 
Baldwin  had  a  majority.  It  is  also  admitted  that  a  large  number  of  citizens  of 
Michigan  who  were  out  of  the  State  and  in  the  service  of  the  United  States  on 
the  day  of  said  election,  in  pursuance  of  the  provisions  of  an  act  of  the  legisla- 
ture of  Michigan,  approved  February  5,  1864,  voted  at  the  places  where  they 
happened  to  be  on  the  day  of  election ;  and  that  if  these  votes  can  be  lawfully 
counted,  Mr.  Trowbridge  had  a  majority  and  was  duly  elected.  If  they  cannot 
be  lawfully  counted,  Mr.  Baldwin  was  duly  elected,  and  is  entitled  to  the  seat. 

The  question  submitted  is,  therefore,  purely  a  legal  one,  and  involves  some 
nice  questions  of  constitutional  law. 

Article  VII,  section  1,  of  the  constitution  of  the  State  of  Michigan,  after  pre- 
scribing the  qualification  of  electors,  provides  that  "  no  citizen  or  inhabitant 
shall  be  an  elector,  or  entitled  to  vote  at  any  election,  unless  he  shall  be  above 
the  age  of  twenty-one  years,  and  has  resided  in  the  State  three  months,  and  in 
the  township  or  ward  in  which  he  offers  to  vote  ten  days  next  preceding  such 
election." 

The  supreme  court  of  Michigan,  in  a  case  arising  out  of  the  identical  election 
out  of  which  this  contest  has  arisen,  [the  case  of  The  People  exrel.  Daniel  S. 
Twitchel  vs.  Amos  C.  Blodgett,)  have  construed  this  provision  of  their  constitu- 
tion to  mean  that  the  elector  shall  be  personally  present,  in  the  township  in 
which  he  resides,  on  the  day  of  election,  and  there  in  person  present  his  ballot 
at  the  place  of  voting;  and  that  the  act   of   the  legislature  of  February   5, 

1864,  "  IS  IN  DIRECT  CONFLICT  WITH  THE  CONSTITUTION,  AND  FOR  THIS  REASON 

VOID."  This  case  was  very  thoroughly  discussed  and  considered  by  the  court, 
the  judges  all  giving  separate  opinions,  and  it  seems  to  me  impossible  to  read 
the  case  without  arriving  at  the  same  conclusion.  This  is  the  highest  and  most 
authoritative  exposition  of  that  provision  of  the  State  constitution  that  can  be 
given.  The  supreme  court  of  Michigan  is  the  most  authoritative  expounder  of  the 
constitution  and  laws  of  the  State,  and  all  other  tribunals,  including  even  the 
Supreme  Court  of  the  United  States  itself,  are  bound  to  follow  and  abide  by  the 
construction  which  the  State  court  has  placed  upon  their  own  constitution. 

I  will  not  dwell  upon  this  point  in  the  case,  as  I  do  not  understand  the  ma- 
jority of  the  committee,  or,  indeed,  any  one  in  behalf  of  the  claims  of  the  sitting 
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member,  to  seriously  dispute  the  correctness  of  tlie  construction  placed  upon 
tlieir  constitution  by  the  supreme  court  of  the  State.  It  is  admitted,  I  believe, 
that  the  act  of  the  legislature  of  February  5,  1864,  was  in  direct  conflict  with 
the  organic  law  of  the  State. 

It  is  contended,  however,  that  the  legislature,  in  determining  the  times,  places, 
and  manner  of  holding  elections  for  representatives  in  Congress,  are  not  bound 
to  conform  to  the  provisions  of  the  organic  law  of  the  State.  That  they  have 
a  power  above,  and  wholly  independent  of  their  State  constitution.  And  this 
power  is  supposed  to  be  found  in  section  4,  of  article  1,  of  the  federal  Constitu- 
tion, which  is  as  follows  : 

"  The  times,  places,  and  manner  of  holding  elections  for  senators  and  repre 
sentativcs  shall  be  prescribed  in  each  State  by  the  legislature  thereof;  but  the 
Congress  may,  at  any  time,  by  law  make  or  alter  such  regulations,  except  as  to 
the  places  of  choosing  senators." 

In  determining  the  proper  construction  to  be  placed  on  this  clause  of  the  fed- 
eral Constitution,  it  is  important  to  inquire,  first.  What  was  the  object  of  the 
framers  of  that  instrument  in  engrafting  into  it  such  a  provision  1  Why  was  it 
deemed  necessary  and  proper  ?  It  is  hardly  possible  that  there  can  be  two  opin- 
ions in  regard  to  this. 

The  convention  had  provided  for  a  federal  Senate  and  House  of  Representa- 
tives, in  which  the  legislative  power  of  the  proposed  government  was  to  reside. 
The  effective  (n-ganization  and  continuance  of  these  bodies  were  necessary  to  the 
very  existence  of  the  government  under  the  plan  proposed.  To  have  a  Senate 
and  House  of  Representatives  it  was  necessary  that  members  thereof  must  be 
elected  at  regular  and  stated  periods ;  and  it  was  argued  with  great  force  that 
a  majority  of  the  States,  becoming  refractory,  might,  by  the  simple  act  of  re- 
fusing to  provide  the  times,  places,  and  manner  of  holding  elections  for  senators 
and  representatives,  and  thereby  defeating  the  election  of  these  officers,  sus- 
pend the  action,  destroy  the  power,  or  even  blot  out  of  existence  the  federal 
government. 

It  became  necessary,  therefore — absolutely  necessary — to  secure  the  contin- 
ued existence  and  effectiveness  of  the  federal  government,  to  reserve  1o  Con- 
gress the  power  at  any  time  by  law  to  make  or  alter  such  regulations.  The  ob- 
ject was  to  secure  to  the  federal  government,  for  its  own  safety,  the  due  election 
of  these  officers — not  to  confer  upon  the  States,  or  any  department  thereof,  any 
powers  whatever,  or  to  interfere  in  any  way  with  them  in  their  mode  of  electing 
these  officers,  as  long'as  the  exercise  of  this  power  was  left  to  the  States.  The  * 
object  manifestly  was  simply  to  leave  to  the  States  the  power  to  determine 
the  times,  places,  and  manner  of  holding  these  elections,  until  Congress  saw 
proper  to  exei  cise  the  powers  conferred  upon  it  for  that  purpose. 

But  it  is  argued  that  this  power  was  by  express  terms  left  not  to  the  States 
simply,  but  to  the  legislatures  thereof,  and  that  this  is  such  a  limitation  upon 
jthe  people  of  the  States  that  they  have  no  power  to  restrict  their  legislatures 
in  the  exercise  of  this  right  conferred  upon  them  by  the  federal  Constitution  ; 
but  I  submit,  with  all  due  respect,  that  not  only  the  history  and  object  of  the 
section  under  consideration,  but  the  proper  definition  of  the  term  "legislature," 
as  therein  used,  show  the  f^iUacy  of  this  construction. 

The  "  legislature"  of  a  State,  in  its  fullest  and  broadest  sense,  signifies  that 
body  in  which  all  the  legislative  powers  of  a  State  reside,  and  that  body  is  the 
people  themselves  who  exercise  the  elective  franchise,  and  upon  their  power  of 
legislation  there  is  no  limitation  or  restriction,  except  such  as  may  be  found  in 
Ihe  federal  Constitution,  or  such  as  they  may  themselves  provide  by  the  organic 
law  of  the  State.  When  they  assemble  in  convention,  which  in  large  commu- 
nities is  from  necessity  done  by  the  agency  of  delegates  or  representatives  of 
the  people,  the  whole  legislative  power  of  the  State  is  then  vested  in  such  con- 
vention.    It   can  abolish,  or  in  whole   or  in  part  abrogate  the  proceedings  of 
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"  the  general  agsembly"  or  **  legislative  council"  or  "general  court,"  or  what- 
ever may  be  the  designation  of  that  subordinate  body  in  which  is  usually  lodged 
a  portion  or  residuum  of  the  legislative  power  of  a  State.  Indeed,  the  people 
of  a  State  might  provide  for  the  periodical  assembling  of  their  convention, 
which  would  exercise  and  perform  all  legislative  powers  and  duties  without  the 
intervention  of  that  body  of  limited  and  restricted  powers,  popularly  called  a 
legislature,  but  which  in  the  c  institutions  of  most  of  the  States  is  called  by 
some  other  name.  It  is  variously  designated  a  "general  assembly,"  a  "legisla- 
tive council,"  a  "general  court,"  and  the  like,  and  is  nowhere  understood  to  hold 
in  its  grasp  all  the  legislative  powers  of  a  State. 

In  Missouri  during  the  late  rebellion,  the  State  convention  continued  its  exist- 
ence for  years,  performing  all  the  ordinary  acts  of  legislation,  and  its  power  to 
do  so  is  not  questioned.  That  that  was  a  "legislature"  within  the  sense  of  the 
term  as  it  is  used  in  this  clause  of  the  federal  Constitution  will  hardly  be  contro- 
verted ;  and  indeed  every  State  convention  called  by  the  people  to  determine  the 
form  of  government,  or  the  powers  and  duties  of  the  various  officers  thereby 
created,  is  a  legislature,  and  performs  many  of  the  ordinary  acts  of  legislation. 
Indeed,  it  is  the  legislature 79<7r  excellence  of  the  State,  and  that  other  body  usually 
created  by  it,  whether  called  a  "  general  assembly,"  "  general  court,"  or  otherwise, 
is  the  creature  jof  this  paramount  legislature,  and  is  liable  to  be  modified  or  anni- 
hilated v/henever  this  "legislature"  proper — the  convention  of  a  State — 
shall  again  assemble.  This  secondary  or  subordinate  body  is  the  creature  of 
the  organic  law  of.  the  State,  owes  its  existence  to  it,  and  can  rightfully  do 
nothing  in  contravention  of  its  provisions. 

If,  then,  this  section  of  the  federal  Constitution  can  be  construed  to  refer  to 
this  secondary  or  subordinate  legislative  body  of  a  State,  it  must  be  held  to 
mean  that  the  time,  place  and  manner  of  holding  elections  for  representatives 
shall  be  prescribed  in  each  State  by  the  legislature  thereof,  such  legislature 
acting  in  subordination  and  in  conformity  to  that  organic  law  to  which  it  owes 
its  own  existence.  If  the  State  constitution  has  fixed  no  limitation,  the  power  of 
the  legislature  is  ample  and  complete.  But  if  the  constitution  has  fixed  limits 
this  legislature  cannot  transcend  them,  but  must  act  within  the  limits  prescribed, 
and  if  it  goes  beyond  them  its  action  is  to  that  extent  absolutely  void. 

Indeed,  from  the  adoption  of  the  federal  Constitution  until  this  time,  it  was 
never  before  contended,  as  far  as  I  am  informed,  that  the  clause  in  question  con- 
ferred upon  that  body  in  a  State  in  which  was  reposed  that  residuum  of  legisla- 
tive power,  not  exercised  by  the  State  convention,  power  to  act  utterly  inde- 
pendent of,  and  in  utter  disregard  of,  the  State  constitution,  by  virtue  of  which 
alone  it  has  any  existence.  The  people  have  everywhere  supposed  that  they 
had  the  power  to  fix  a  limitation  upon  the  action  of  their  legislature,  in  deter- 
mining the  times,  places,  and  manner  of  holding  elections  for  all  offices.  They 
have  exercised  this  power  in  most  of  the  States  by  fixing  limitations  in  their 
State  constitutions,  and  in  every  instance,  I  believe,  where  a  conflict  has  been 
found  to  exist  in  this  respect  between  the  State  constitution  and  an  act  of  their  leg- 
islature, the  constitution  has,  by  courts  and  legislative  bodies,  been  sustained,  and 
the  acts  of  the  legislature,  to  that  extent,  held  to  be  null  and  void.  And  this  House 
is  now,  for  the  first  time,  called  upon  to  decide  that  in  this  respect  a  State  legis- 
lature may  override  and  utterly  disregard  the  provisions  of  the  very  constitution 
that  brings  it  into  being.  I  admit  that  if  there  was  an  irreconcilable  antagonism 
between  the  federal  and  State  constitutions,  in  such  case,  there  would  be  ground 
for  the  position  taken  by  the  majority  of  the  committee.  But  no  such  antagonism 
exists.  I  therefore  call  upon  the  House  to  pause  long  before  tliey  establish  a 
precedent  that  will  operate  as  an  invitation  to  the  State  legislatures  to  disregard 
those  wholesome  limitations  which  the  people  have  attempted  to  place  around 
the  action  of  their  own  servants. 

This  long  and  undisturbed  construction  of  their  power  to  fix  these  limitations 
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upou  the  action  of  tlieii*  servants,  placed  npon  tlie  Constitution  by  the  people 
themselves,  and  by  all  departments  of  the  government,  ought  not  at  this  late 
day  to  be  disturbed,  unless  it  is  rendered  absolutely  necessary  by  the  very  terms 
of  the  Constitution  itself. 

This  House  has  a  record  of  its  own,  and  has  ever  attempted  to  adhere  to  the 
construction  placed  by  itself  in  former  adjudicated  cases  upon  the  Constitution 
and  laws.  This  is  not  a  new  question,  as  far  as  this  House  even  is  concerned. 
It  is,  indeed,  res  acljiiclicata.  And  we  should  not,  without  very  strong  reasons, 
indeed,  depart  from  the  precedents  established  by  ourselves.  These  precedents 
are  all  in  favor  of  the  construction  which  I  have  here  placed  upon  this  clause 
of  the  Constitution. 

The  case  of  Shiel  vs.  Thayer,  in  the  37th  Congress,  reported  in  Bartlett's 
Contested  Election  Cases,  page  349,  is  directly  in  point.  The  syllabus  of  the 
case  says : 

"The  constitution  of  Oregon  \\di?,Jixed  heyond  the  control  of  its  legislature 
the  time  for  holding  an  election  for  representative  in  Congress." 

The  report  in  that  case  was  made  by  the  then  and  now  able  chairman  of  the 
Committee  of  Elections,  Mr.  Dawes,  and  the  right  of  Mr.  Shiel  to  the  seat  was 
placed  distinctly  on  the  ground  that  the  people  of  Oregon  had  the  right,  in  their 
constitution,  to  fix  the  time  for  the  election  of  a  member  of  Congress. 

"  The  committee,"  says  the  report,  "are  of  opinion  that  the  election  held  for 
representative  in  Congress  on  the  first  Monday  in  June,  1860,  was  held  in  pur- 
suance of,  and  in  conformity  with,  the  constitution  and  laws  of  Oregon,  and 
that  consequently  the  contestant  is  entitled  to  the  seat."  And  aga-in:  "Not- 
withstanding this  constitutional  provision  that  general  elections  shall  be  held  on 
the  first  Monday  of  June  biennially,  the  legislature  of  Oregon  seems  to  have 
believed  that  it  had  power  to  fix  another  time  for  the  election  of  representative 
in  Congress.  *  *  *  The  committee  have  not  deemed  it  necessary  to  deter- 
mine what  those  reasons  are  for.  With  all  due  respect  to  the  opinions  of  the 
gentlemen  composing  that  legislature,  they  are  of  opinion  ihat  this  House  must, 
nevertheless,  be  the  final  judge  of  the  meaning  of  this  clause  of  the  constitu- 
tion of  Oregon.  And,  for  the  reason  stated,  the  committee  have  no  doubt 
that  the  constitution  of  the  State  has  Jixed  beyond  the  control  of  the 
LEGISLATURE  the  time  for  holding  an  election  for  representative  in  Congress, 
at  the  general  election  to  be  held  biennially,  and  that  at  such  election,  so  held 
IN  PURSUANCE  OF  THE  CONSTITUTION,  the  contestant  was  duly  elected."  And 
again,  in  the  debate  in  the  House  on  this  case,  Mr.  Dawes  said  :  "It  occurs  to 
me,  sir,  that  that  provision  of  the  Constitution  of  the  United  States  which  says 
that  the  time  and  place  shall  be  specified  by  the  legislature  of  each  State,  meard 
simiily  that  they  should  he  Jixed  by  tlie  constituted  authority  of  the  State  until 
Congress  itself  should  fix  a  time  for  the  election  in  all  the  States." 

In  the  case  of  Farlee  vs.  Hunk,  in  the  twenty -ninth  Congress,  it  was  held 
that  where  there  was  a  conflict  between  the  State  constitution  and  an  act  of  the 
legislature  in  regard  to  the  place  of  voting  for  representative  in  Congress  the 
provision  of  the  constitution  was  binding,  and  the  act  of  the  legislature,  so  far  as 
it  conflicted  with  it,  was  void.  (See  Bartlett's  Contested  Election  Cases,  p.  87.) 
And,  without  troubling  this  House  with  a  further  citation  of  authorities,  I  re- 
spectfully submit  that  the  ruling  of  the  House  on  this  point  has  been  uniform 
in  every  case  in  which  the  question  arose. 

But  admitting  that  the  legislature  was  acting,  and  had  the  right  to  act,  by 
virtue  of  this  section  4,  aiticle  1  of  the  federal  Constitution,  without  regard  to 
the  State  constitution,  I  still  submit  that  all  votes  cast  out  of  and  beyond  the 
State  of  Michigan  were  cast  without  any  due,  legal  authority,  and  cannot  prop- 
erly be  counted  in  determining  the  result  of  elections-  in  that  -State,  for  the 
reason — 

First.  It  seems  to  me  plain  that  neither  Congress  nor  the  State  legislature 
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can,  under  tliat  clause  of  the  Constitution,  fix  or  prescribe  any  places  of  voting 
for  any  office  outside  of  the  district,  and  especially  outside  of  the  State,  within 
and  for  which  the  officer  is  elected.  In  the  construction  of  all  powers  granted, 
we  must  have  reference  to  the  object  for  which  the  power  is  given.  At  and 
before  the  adoption  of  the  Constitution,  and  ever  since  until  within  the  last  five 
years,  all  voters,  everywhere  in  the  United  States,  were  required  to  vote  within 
the  district  and  State  for  which  the  officer  is  elected.  At  the  time  of  the  adop- 
tion of  this  clause,  it  is  not  easy  to  suppose  that  any  one  member  of  the  conven- 
tion for  one  moment  thought  that  they  were  granting  to  Congress  the  power  to 
permit  citizens  to  vote  outside  of  the  district  and  State  for  which  the  officws 
were  to  be  elected.  If  the  legislature  possesses  this  power,  undoubtedly  Con- 
gress possesses  the  same  power.  And  if  Congress  possesses  the  power  to  'pre- 
scribe places  of  voting  outside  of  a  district  or  State  for  a  portion  of  its  citizens, 
why  not  the  power  to  j^'rescrihe  places  of  voting  outside  of  the  State  for  all  the 
citizens  thereof?  Why  not  prescribe  that  all  the  citizens  of  Michigan  shall  vote 
in  Chicago  for  their  members  of  Congress,  and  all  the  voters  of  Illinois  go  to  St. 
Louis  to  vote  for  theirs?  It  may  be  said  that  this  would  be  a  gross  abuse  of 
power.  But  I  deny  the  existence  of  any  such  power.  And  yet,  if  the  power 
contended  for  by  the  committee  exists,  the  other  follows  as  a  necessary  conse- 
quence. 

But  the  act  of  the  Michigan  legislature  (by  virtue  of  which  the  votes  were 
cast  outside  of  the  State  that  it  is  proposed  to  count  for  the  sitting  member) 
does  not  prescribe  i}\Q  place  or  places  of  voting,  and  consequently  the  votes  were 
not  cast  in  pursuance  of  any  competent  authority.  The  provision  of  said  stat- 
ute is  as  follows : 

"  Sec.  7.  At  the  elections  herein  provided  for  a  poll  shall  be  opened  at  every 
place,  whether  within  or  without  the  State,  where  a  regiment,  battalion,  battery 
or  company  of  Michigan  soldiers  may  be  found  or  stationed,  and  at  such  election 
all  persons  may  vote  who  are  thereto  entitled  by  law  and  by  the  provisions  of 
this  act." 

NoAv,  will  any  one  pretend  that  that  prescribes  a  place  or  places  of  election  ? 
What  place  or  places  1  Would  a  law  which  provided  that  any  elector  of  Mich- 
igan should  vote  at  any  place,  within  or  without  the  State,  where  he  might 
happen  to  be  on  the  day  of  election,  prescribe  a  place  of  voting  ?  This  is  too 
clear,  I  submit  with  all  deference,  to  admit  of  argument.  If  Congress  or  the 
legislature  can  prescribe  places  of  election  outside  of  the  State,  I  insist  that  the 
2^1aces  must  be  named  in  the  act ;  and  that  it  is  no  compliance  with  the  Consti- 
tution to  provide  that  a  man,  or  a  company  of  men,  may  vote  at  any  place  where 
they  may  happen  to  be  on  the  day  of  election,  and  that  such  a  law  does  not . 
prescribe  a  place  of  election  at  all. 

If  the  above  positions,  or  any  one  of  them,  be  correct,  it  follows  that  all 
votes  cast  for  either  Mr.  Trowbridge  or  Mr.  Baldwin  outside  of  the  State  of 
Michigan  were  cast  without  any  authority  of  law,  and  cannot  properly  be 
counted  in  making  up  the  result,  and,  consequently,  that  Mr.  Baldwin  is  enti- 
tled to  the  seat. 

1  therefore  propose,  as  a  substitute  for  the  resolution  reported  by  the  com- 
mittee, the  following  : 

Resolved,  That  the  Hon.  Eowland  E.  Trowbridge  is  not  entitled  to  hold  the 
seat  now  occupied  by  him  in  this  House  as  a  representative  from  the  State  of 
Michigan. 

Resolved,  That  Augustus  C.  Baldwin  has  been  duly  elected  as  a  representa- 
tive from  the  State  of  Michigan  to  the  thirty-ninth  Congress,  and  is  entitled  to 
a  seat  in  this  House. 

S.  S.  MARSHALL. 


39th  Congress,  i       HOUSE  OF  REPRESENTATIVES.  (  Report 

ist  Session.       )  (    No.  15. 


OWNERS  OF  CERTAIN  LANDS  IN  ST.  LOUIS. 

[To  accompany  bill  H.  R.  No.  15.] 


February  13,  186G. — Ordered  to  be  printed. 


Mr.  Thayer,  from  tlie  Committee  on  Private  Land  Claims,  made  the  following 

•  EEPOET. 

TAe  Committee  on  Private  Land  Claims,  te  wli07n  was  referred  the  hill  au- 
thorizing documentary  evidence  of  titles  to  be  furnished  to  the  owners  of  cer- 
tain lands  in  the  city  of  St.  Louis,  have  had  the  same  under  consideration, 
and  report  as  follows  : 

Tliere  were  numerous  settlements  in  Louisiana  in  1803.  The  settlement  be- 
gan in  ]  683.  New  Orleans  was  founded  in  1720,  and  became  the  seat  of  gov- 
ernment for  the  province  in  1722.  The  province  was  divided  into  two  districts, 
called  Upper  and  Lower  Louisiana,  to  each  of  which  were  assigned  a  com- 
mandant and  jndge,  offices  which,  in  practice,  were  usually  filled  by  the  same 
person.  Land  grants  were  made  on  the  petition  of  settlers  to  the  commandants, 
who  permitted  them  to  take  possession  ;  but  the  authority  to  give  title  was  in 
the  governor  general  at  New  Orleans.  Many  thousands  took  possession  under 
such  permits  in  Upper  Louisiana ;  but  scarcely  any  of  the  settlers  had  either 
the  means  to  proceed  further,  or  knew  that  further  proceedings  were  needful  to 
give  them  title ;  so  that  there  were  very  few  complete  titles  in  Upper  Louisiana 
prior  to  the  change  of  government  in  1804. 

The  act  of  March  2,  1805,  and  the  act  of  March  3,  1807,  amendatory  thereof, 
were  passed  to  carry  out  the  treaty  stipulation  with  France,  which  obliged  us 
to  secure  the  inhabitants  in  their  titles.  By  these  acts  a  board  of  three 
commissioners  was  established  to  examine  and  confirm  the  claims  of  the  in- 
habitants. Some  claims  were  presented  and  passed  upon  by  the  board  ;  but 
not  one  in  ten  were  presented,  the  people  being  too  poor  and  ignorant,  and  their 
lands  of  too  little  value  at  that  time  to  attract  attention  on  the  part  of  the  few 
who  were  sufficiently  well  informed  to  know  the  importance  of  the  proceeding. 
Besides,  the  board  was  very  rigid,  and  rejected,  as  not  within  the  law,  the 
greater  part  of  those  which  were  presented.  Mr.  Penrose,  a  distinguished 
member  of  the  board,  made  a  report,  in  March,  1812,  to  the  Secretary  of  the 
Treasury,  (then  the  head  of  the  land  department,)  recommending  legislation  of 
a  more  liberal  character  and  better  suited  to  the  condition  of  the  people.  The 
act  of  June  13,  1812,  is  ascribed  to  these  representations.  That  act  confirmed 
to  the  villagers  the  lots  which  they  had  possessed  prior  to  December  20,  1803. 
Its  peculiarity  is,  that  it  dispensed  with  all  inquisition  by  the  government  into 
the  origin  of  the  titles ;  required  nothing  to  be  shown  to  any  officer  of  the  gov- 
ernment to  vest  the  title,  but  only  that  they  should  show  possession  at  a  des- 
ignated time  in  order  to  resist  any  attempt  to  on,  t  them.  Such  is  the  efiect  of 
the  act  as  construed  by  the  Supreme  Court.  (See  Guitaid  ?js.  Stoddard,  1(3 
Howard,  494;   Garrison  vs.  Savignac,  IS  lb.,  136.) 

This  mode  of  settling  the  titles  was  well  suited  to  the  condition  of  the  people 
in  St.  Louis  in  1812,  when  all  the  village  were  witnesses  to  prove  the  facts  on 
which  their  titles  depended,  when  their  lots   were  of  little  value,  the  villagers 
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too  poor  and  ignorant  to  employ  counsel  to  appear  before  a  board  of  commission- 
ers, get  their  possessions  proved,  have  surveys  made,  get  confirmation  certifi- 
cates, forward  them  to  Washington  and  get  patents,  which  was  the  process 
required  under  the  acts  of  1805  and  1807.  But  it  is  not  so  satisfactory  when 
but  few  witnesses  survive  to  prove  possession,  when  the  lots  are  greatly  en- 
hanced in  value,  and  when  the  place  has  become  a  great  commercial  metropolis. 
In  this  condition  of  society  the  marketable  value  of  the  property  is  much 
affected  by  the  want  of  documentary  evidence  of  title.  There  is  nothing  of 
record  to  show  that  the  act  of  1812  operates  on  the  lots  in  question.  A  pur- 
chaser cannot  take  the  proofs  and  a  lawyer  cannot  advise  with  certainty  on  the 
state  of  the  title  from  the  record. 

As  the  title  is  derived  from  the  government,  it  is  due  to  the  parties  that  the 
government  should,  as  far  as  possible,  furnish  the  necessary  means  of  perpetuat- 
ing it.  The  usages  of  the  governments  to  whose  rights  and  duties  we  succeeded 
in  respect  to  these  claims,  were  to  make  specific  grants  by  survey  in  such  cases, 
and  these  usages  and  our  own  render  it  proper  that  we  should  complete  the  grant 
in  this  form. 

This  class  of  owners  now  ask  Congress  to  authorize  the  federal  courts  to 
take  proof  of  the  fact  on  which  the  act  of  1812  operates,  that  the  judgment  of 
the  court  shall  be  proof  of  the  fact,  and  thus  make  complete  title  of  record  for 
the  grantees. 

Few  conflicts  are  anticipated  in  carrying  the  law  into  effect,  but  the  bill  has 
been  framed  to  settle  any  that  may  arise  fairly  and  finally. 

The  act  proposed  is  similar  in  object  and  effect  to  the  act  of  1824,  4  Stat.,  p. 
65,  which  was  supplementary  to  the  act  of  1812,  but  expired  eighteen  months 
after  its  passage,  and  before  all  the  cases  were  disposed  of.  The  Supreme 
Court,  in  16  Howard,  p.  511,  fully  explain  the  operation  of  that  act,  and  the 
necessity  of  this.  The  principle  of  that  act  and  of  the  one  now  proposed  is  the 
same,  but  it  is  deemed  best  that  questions  of  title  of  this  nature  should  be  adjudi- 
cated by  a  judicial  tribunal.  The  committee  submit  herewith  certain  amendments 
to  the  bill  referred  to  them,  and  recommend  the  passage  of  the  bill  with  the 
amendments  proposed. 


39th  Congress,  i       HOUSE  OF  REPRESENTATIVES.        j    Report 
ist  Session.        )  ^    jS^O.  X6. 


WAR  DEBTS  OF  THE  LOYAL  STATES. 

[To  accompany  bill  H.  R.  No.  282.] 


February  16,  1866.— Ordered  to  be  Drinted. 


Mr.  Blal\e,  from  tlie  Select  Committee  on  the  War  Debts  of  the  Loyal  States, 

made  the  following 

REPORT. 

The  select  committee  to  whom  was  referred,  on  the  11th  of  December  last,  a 
bill  "  to  reimburse  the  loyal  States  for  advances  made  and  debts  contracted  in 
support  of  the  war  for  the  preservation  of  the  Union,"  ask  leave  to  report  the 
same  in  an  amended  form,  which  is  herewith  submitted,    i 

Immediately  after  being  appointed,  the  committee  resolved  to  ascertain,  in  an 
authentic  manner,  the  amount  expended  in  support  of  the  war  by  each  State, 
and  by  the  counties,  cities,  and  towns  within  each  State.  To  this  end  a  letter 
of  inquiry  Avas  addressed  to*' the  several  governors,  and  responses,  giving  the 
desired  information,  have  been  received  from  every  State  except  California, 
Oregon,  and  Nevada.  Answers  by  mail  are  scarcely  due  from  those  distant 
States,  but  the  committee  have  not  deemed  it  important  to  delay  their  report  in 
order  to  hear  from  them,  inasmuch  as  their  slight  participation  in  the  war  ren- 
ders it  certain  that  their  expenditures  could  not  be  sufficiently  large  to  have  an 
appreciable  influence  upon  the  measure  which  the  committee  ask  leave  to 
propose. 

The  following  table  will  show  the  amounts  returned  b}^  the  several  States, 
as  expended  directly  by  the  States,  or  by  the  municipal  corporations  within  the 
States.  The  sum  total  reaches  the  enormous  amount  of  $467,954,364.  In 
many  instances  the  governors  in  communicating  the  statistics  have  advised 
the  committee  that  for  want  of  exact  data  they  were  compelled  to  make  esti- 
mates, and  that  these  estimates  were  believed  to  be  always  under  rather 
than  over  the  truth.  Had  the  time  been  more  extended  ,and  the  accounts  made 
up  in  all  cases  with  more  precision,  there  can  be  no  doubt  that  the  aggregate 
would  have  reachedyb?ir  hundred  and  seventy-five  millions,  if  it  did  not  indeed 
greatly  exceed  that  sum.  And  it  must  be  remembered  that  this  does  not  include 
the  amount  raised  by  State  taxation  for  war  expenses,  nor  any  of  that  vast  sum  so 
generously  contributed  throughout,  the  loyal  States  by  individuals  and  by  as- 
sociations for  the  support  of  the  Union  cause.  It  simply  includes  the  amounts 
that  State  and  municipal  authorities  raised  by  loans — a  very  large  proportion  of 
which  is  still  unpaid  and  demands  the  severest  form  of  taxation  to  provide  for 
its  annual  interest.  With  this  explanation,  the  following  table  of  State  and  local 
expenditure  will  be  the  more  clearly  understood : 

Maine $12,  632,  5S0 

New  Hampshire ... 13,  125,  000 

Vermont , 8,  806,  759 
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Masgaclmsetts $47,  809,  827 

Eliocle  Island 6,  500,  772 

Connecticut 17,  386,  151 

New  York 111,005,953 

New  Jersey 26,  786,  421 

Pennsylvania 53,  527,  395 

Delaware 1,  140,  000 

Maryland 8,  656,  458 

West  Virginia 2,  000,  000 

Ohio 64,  867,  813 

Indiana 22,  334,  967 

Illinois 30,  000,  000 

Michigan 12,  000,  000 

Wisconsin 12,  240,  795 

Minnesota 2,  518,  361 

Iowa 2,  200,  000 

Missouri 9,  446,  575 

Kentucky 2,  150,  537 

Kansas 818,  000 

Simultaneously  with  this  call  upon  the  States  for  information  in  regard  to 
their  expenditures,  the  committee,  by  a  resolution  of  the  House,  obtained  from 
the  Secretary  of  War  a  statement  of  the  number  of  troops  furnished  by  each 
State  under  the  several  calls  during  the  war,  together  with  an  exhibit  of  the 
aggregate  from  each  of  the  States  reduced  to  a  uniform  standard  of  three  years' 
service.  The  tabular  statement  of  the  ProA^ost  Marshal  General,  giving'  this 
information,  is  appended  to  this  report,  and  it  will  be  seen  that  the  total  number 
of  three-years  men  for  the  war  was  2,154,311. 

Without  entering  into  any  calculation  as  to  the  different  ratio  of  expense  in 
raising  troops  in  different  States,  it  will  be  observed  that  the  average  for  all  the 
States  exhibits  the  fact  that  each  three-years  man  that  entered  the  United 
States' service  during  the  war  cost  aboiit  two  hundred  and  twenty  dollars,  beside 
the  amount  paid  by  the  general  government.  It  is  not  the  province  of  the  com- 
mittee to  inquire  whether  this  expenditure  was  in  all  cases  wisely  made.  It  is 
sufficient  to  state  that  it  was  actually  incurred  under  v/hat  v/as  believed  to  be 
the  pressing  and  imperious  necessity  of  the  Union  cause. 

In  the  judgment  of  the  committee  it  would  not  be  fair  and  equitable  to  pro- 
pose any  mode  of  reimbursement  to  the  several  States,  except  that  which  is 
based  on  the  number  of  men  furnished  by  each  during  the  war.  All  the  States 
were  under  precisely  the  same  obligation  to  respond  to  the  call  of  the  govern- 
ment, in  proportion  to  their  respective  numbers  of  enrolled  men,  and  the  com- 
mittee have  not  therefore  felt  at  liberty  to  make  any  discrimination  in  favor  of 
one  State  over  another  in  consequence  of  the  different  cost  in  filling  their  quotas. 
Local  expenditure  was,  indeed,  a  recognized  necessity  in  all  the  States,  and  strict 
justice  will  be  maintained  by  making  an  impartial  reim.bursement,  exactly  pro- 
portioned to  the  aid  M'hicli  each  State  rendered  to  the  common  cause  of  the 
Union. 

The  committee,  for  the  most  obvious  reasons,  have  not  considered  it  expedient 
to  attempt  a  system  of  reimbursement  sufficiently  comprehensive  to  include  the 
total  outlay  within  the  States.  The  burden  which  would  thus  be  precipitated 
on  the  general  government  would  be  too  heavy,  and  might  end  in  oppressing  in- 
stead of  relieving  the  different  members  of  the  Union,  by  impairing  the  credit 
of  the  whole.  But  a  very  substantial,  permanent,  and  grateful  relief  can  be  af- 
forded to  the  States  by  reimbursing  only  a  minor  fraction  of  their  expenditures  ; 
and  this,  in  the  judgment  of  the  committee,  can  be  done  without  injuring  the 
credit  of  the  government  in  the   slightest  degree.     Indeed,  the  credit  of  the 
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government  will  be  materially  strengthened  by  any  prudent  measure  which  will 
enable  the  States  to  provide  the  means  of  paying  their  indebtedness,  and  thus 
reducing  the  rate  of  local  and  direct  taxation,  now  so  oppressively  high  through- 
out the  country. 

Influenced  by  these  considerations,  the  committee  have  agreed  to  report,  as  the 
basis  of  reimbursement,  a  sum  equivalent  to  twenty -live  per  cent,  of  the  average 
expenditure  throughout  the  loyal  States — in  other  words,  fifty-five  dollars  for 
each  man  furnished — service  being  reduced  to  the  uniform  standard  of  three 
years.  At  this  rate  the  following  amounts  would  be  reimbijrsed  to  the  several 
States  : 

Maine 

New  Hampshire 

Vermont 

Massachusetts . . 
Rhode  Island . . 
Connecticut .... 

New  York 

New  Jersey .... 

Pennsylvania 14 

Delaware 

Maryland 

West  Virginia 


District  of  Columbia. . 

Ohio 

Indiana 

Illinois 

Michigan 

Wisconsin 

Minnesota 

Iowa 

Missouri. .  . 

Kentucky 

Kansas .> 

Tennessee 

California 

Nevada 

Oregon 

Washington  Territory, 
Nebraska  Territory . . . 
Colorado  Territory. . . 
Dakota  Territory. . . . 
New  Mexico , 


^3, 

112, 

725 

1, 

695, 

485 

1, 

597 

860 

6, 

811 

420 

983 

290 

2, 

778 

270 

20, 

993 

280 

3, 

068 

175 

14, 

715 

690 

566 

665 

2, 

238 

060 

1, 

520 

915 

632 

830 

13, 

088 

680 

8, 

375 

565 

11, 

698 

170 

4, 

447 

575 

4, 

344 

,  175 

1, 

082 

125 

3, 

750 

010 

4, 

740 

,560 

3, 

869 

,  140 

1, 

025 

,970 

664 

,235 

409 

805 

11 

,880 

3J 

,955 

49 

,225 

20 

,900 

96 

910 

9 

,  955 

55 

,605 

Total 118,  487,  105 


It  is  not  proposed,  of  course,  to  pay  this  amount  to  the  States  in  cash.  It 
v/ould  not  be  desirable,  even  if  it  were  practicable,  to  make  the  payment  in  that 
way.  The  mode  of  reimbursement  recommended  by  the  committee  is  to  issue 
bonds  of  the  United  States  to  the  several  States  for  the  amounts  adjudged  to 
'be  due  them;  the  bonds  to  be  registered,  to' be  redeemable  at  the  pleasure  of 
the  United  States  after  twenty  years  from  date,  and  to  bear  interest  at  the  rate 
of  five  per  cent,  per  annum,  payable  semi-annually  in  lawful  money. 

And  in  issuing  bonds  for  this  purpose,  it  is  very  important  for  the  interests  of 
the  public  treasury  and  the  protection  of  the  public  credit  that  the  States  should 
not  be  allowed  to  dispose  of  them  until  they  becom.e  redeemable  by  the  govern- 
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ment.  Hence  the  bill  submitted  expressly  declares  that  the  bonds  to  be  issued 
shall  not  be  negotiable  until  after  the  Isl:  day  of  July,  A.  D.  1886,  and  then 
only  upon  the  indorsement  of  the  governor  of  the  State  to  which  the  bonds 
may  belong.  And  it  is  respectfully  submitted  that  this  provision  is  as  much 
for  the  advantage  of  the  States  as  lor  the  general  government,  even  were  it  p(?'  - 
sible  that  their  interests  on  such  a  question  could  be  antagonistic.  Such  a  re- 
straint on  the  States  will,  with  certainty,  cause  tlie  bonds  to  be  used  as  a  sink- 
ing fund  for  the  redemption  of  whatever  State  debt  may  exist,  and  will  effec- 
tually prevent  their  sudden  diversion  to  any  scheme  which  mature  reflection 
might  not  approve.  The  indorsement  of  the  governor  being  requisite  to  make 
the  bonds  negotiable,  a  perfect  safeguard  is  thus  provided  against  any  fraudu- 
lent use  of  them  within  the  time  specified,  and  also  against  any  loss  on  account 
of  theft  or  accidental  destruction. 

The  committee  have  also  deemed  it  imjjortant  that  each  State  on  receiving 
the  bonds  shall  thereby  relinquish  all  further  claim  on  the  general  government  for 
any  expenses  incurred  or  losses  sustained  during  the  late  war,  either  by  the  State 
or  by  any  municipal  corporation  within  the  State.  The  claims  v/hicli  may  be 
preferred  are  endless  in  character  and  in  amount,  and  it  will  be  a  great  point 
gained  if  the  general  govf^-nment  can,  by  a  comprehensive  payment  of  the  kind 
now  recommended,  at  once  and  finally  close  the  door  against  all  demands  f'jr 
specific  appropriations  of  this  nature.  It  is  hazarding  little  to  say  that,  in  this 
view  alone,  the  measure  is  one  of  wise  and  permanent  economy  to  the  general 
government. 

It  is  believed  that  the  proposed  measure  is  founded  on  right  and  justice, 
because  all  expenditures  that  weremade  to  preserve  the  life  of  the  nation  should, 
as  far  as  practicable,  be  borne  in  common  by  those  who  share  the  benefits  and 
blessings  of  our  government.  It  would  seem  flagrantly  unjust  to  leave  a  heavy 
local  debt  on  a  portion  ef  the  States  when  that  debt  was  incurred  for  the  com- 
mon benefit  of  all  the  States.  To  ask  that  the  general  government  should  re- 
fund one  quarter  part  of  the  local  expenditure  is  certainly  a  very  moderate  prop- 
osition, and  if  tijere  be  any  injustice  therein,  it  consists  in  not  going  far  enough 
in  the  direction  of  relief  to  the  loyal  States. 

The  increase  to  the  national  debt  caused  by  this  reimbursement  is  nominal 
rather  than  real.  It  does  not  add  a  single  dollar  to  the  debt  of  the  country. 
It  merely  changes  the  form  of  a  certain  portion  of  that  debt  from  a  State  and 
loial  to  a  national  and  general  obligation,  bearing  impartially  on  all  the  States 
and  on  all  the  people  of  the  Union. 

The  general  government  has  the  great  advantage  of  monopolizing  all  the 
channels  of  indirect  taxation,  leaving  to  the  States  no  mode  of  raising  revenue 
except  that  which  is  the  hardest  and  most  oppressive.  And  the  direct  local  tax 
comes  with  all  the  more  severity  on  a  large  class  of  the  community — especially 
holders  of  real  estate — from  the  fact  that  so  great  a  proportion  of  the  personal 
property  has  sought  investment  in  government  bonds,  which  are  expressly  ex- 
empt from  State  and  municipal  taxation. 

Considerations  of  this  character  have  had  a  large  influence  on  the  committee 
in  proposing  the  measure  which,  with  these  explanations,  is  novv'^  respectfully 
submitted. 
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Statement  showing  the  number   of  men  furnished   by  each  State  and    Terri- 
tory since  April  1,  1861,  on  the  different  calls  for  men  who  were  required  for 
periods  of  three  months  or  more  ;  also  showing  the  number  of  men  accredited 
'9  each  State  and  Territory  upon  the  basis  of  three  years  as  a  standard  of 
computation. 


States  and  Terri- 
tories. 

Men  furnished  under  call  of  A^il  15, 1861, 
for  75,000  mililia  for  three  months. 

Men  furnished  under  call  of 
May  3,  1861,  (confirmed  by 
act  of  August  6,  1861,)  and 
also  under  calls  iinder  acts 
a})proved  July   22  and  25, 
1861,  for  500,000  men,  for— 

Men  furnished  in  May  and  June,  1862,  by 
special  authority,  for  three  months. 
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Men  furnished  under  President's  proclamation 
of  June  15,  1863,  for  militia  for  six  mouths. 

Men  furnished  under  call  of  October  17,  1863, 
(which   embraces  men  raised  by  draft  in 
1863,)  and  February  1,   1864,  for  500,000 
men  for  three  years. 
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Maine 

771 

779 

782 

3,  736 

3,147 

2,402 

13,  906 

3,123 

20, 175 

775 

18,  104 
8,338 
9,508 

32. 177 
6^286 

10,  865 
89,  281 

11,  523 
85, 160 

1,826 
9,  355 

12,  757 
1,795 

83,  253 
59,  643 
81,  952 
23,  546 
25,  499 
5,770 

21,  987 

22,  324 
29,  966 

6,  953 
3,989 
5,701 

8,' 588' 

'i,723 

4,  696 

6,644 
6,390 
4,369 

16,  519 
2,742 
9,195 

78, 904 

5,499 

30,  891 

2,508 

3,586 

4,925 

1,167 

58,  325 

30,  359 

58, 689 

17,  656 
14,  472 

4,626 

24,  438 

28, 324 

6,  463 

2,  936 

8,088 

1,  750 

216 

15 

7,620 

1,736 

4,781 

16,  685 

2,059 

5,602 

1,  781 

10,  787 

32,  215 

1,799 

""'iori" 

"3,"  708' 

13,912 
6,967 
8,611 

21,413 
3,686 

11,  874 

75,  733 
9,187 

55,  369 
2,  573 

7  042 

New  Hampshire  . 
Vermont 

2  955 

1,690 

Massachusetts 

18  876 

Rhode  Island. . . 

2  032 

Connecticut 

5,260 
44,  453 
12,  611 

New  York 

30,  950 

New  Jersey 

Pennsylvania 

Delaware 

45,  617 
1,603 

Maryland 

1,615  !     7,350 
1,  148        3.  9P8 

11,50] 

West  Virginia 

Dist.  of  Columbia. 

900 

4,720 

12,  357 

4,686 

4,  820 

781 

817 

930 

968 

10,  591 

3,  857 

4,  888 
32,  837 
22,  228 
32, 179 

1, 142 

Ohio 

863 
1,698 

"337 

2,  736 
3,767 

36,  221 
14  783 

Indiana 

Illinois 

21,351 

Michigan 

20,  047 
15,  469 

3,  052 
9,  396 

3,889 

4,  785 
5,374 

7,697 

Wisconsin 

958 

_ 

10,  059 

Minnesota 

1,167 

3,494 

Iowa 

1 0,  072 

Missouri 

2,715 

199 
5,129 

-3,  284 

9,  733 

Kentucky.. 

9,409 

Kansas 

650 

2,  563 

Tennessee 

" "  ■ 

California .... 

Nevada  

f 

Oregon 

562 
895 

Washington  Ter'y 
Nebraska . .  ..do 

1 

81 

309 

94 

21 

1,198 

Colorado do. . 

1,453 

87 

Dakota do 

\ 

New  Mexico. do. 

1,510 

864    

\ 

1 

Totals 

J3,  326 

2,715 

9,056   30,950 

671,419 

15,  007 

430,  201     87,  558 

16,361    374,807 

284,  02 L 

"''Furnished  in  November,  1864. 
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Statement  showing  the  number  of  men,  8fc. — Continued. 


States  and    Terri- 
tories. 


Maine 

New  Hampshire . . 

Vermont 

Massachusetts 

Rhode  Island 

Connecticut 

New  York 

New  Jersej' 

I'ennsylvania  . 

Delaware 

Maryland 

West  Virginia 

Dist.  of  Columbia, 

Ohio 

Indiana 

Illinois 

Michigan 

Wisconsin 

Minnesota 

Iowa 

Missouri 

Kentucky 

Kau'sas 

Tennessee 

California 

Nevada 

Oregon 

Washington  Ter'y 
Nebraska. . . .do.. 

Colorado do.. 

Dakota do.. 

New  Mexico .  do . . 


2i  >> 


9  & 


•j2  5  ^ 


le-} 


G,  809 


640 
769 
675 


1,  297 


36,  254 

7,197 
11, 328 


Totals 


2,134 


3,  901 


441 


Men  furnished  under  call  of 
July  18,  1864,  for  500,000 
men,  for — 


^40 


83,  652 


8,  331 

1,921 

1,861 

6,  990 

1,  223 

495 

56,  968 

10,  882 

42, 133 

1,558 

6,  229 

1,  726 
998 

25,  613 
17,  733 
13,  482 
5,  983 
10,  921 

2,  794 
4,  062 
7,782 
5  084 

29 


131 

25 

18 

108 

196 

20 

1,  506 

540 

433 

9 

246 

28 

59 

761 

597 

535 

57 

86 

205 

60 

1,  295 

169 

3 


2,  590 
4,  027 

2,  081 

24,  641 
891 

10,318 

25,  297 
3,697 

12, 493 
593 

3,  727 
202 
937 

4,  625 
7, 158 
1,375 
6.  492 

5,  832 
239 
168 

14, 430 

10, 137 

319 


198 
15 
64 

343 


Men  furnished  under  call  of 
December  19,  1864,  for 
300,000  men,  for— 


234,798   7,087    142,269 


728 


4,  626 

492 

962 

1,  533 

739 

34 

9, 137 

6,501 

26,  744 

376 

3,  237 

2, 112 

693 

21,  721 

20,  736 

25,  835 

6,775 

9,620 

2,691 

771 

3,161 

1,986 

623 


141 

9 

29 

40 

92 

5 

1,616 

1,075 

204 

5 

430 

9 

12 

641 

243 

355 

41 

15 

12 

15 

44 

7 

36 


151, 105 


1,829 

771 

534 

2,153 

618 

1,174 

20,  257 

3,162 

3,267 

11 

1,094 

351 

116 

926 

2,259 

1,620 

1,044 

236 

54 

22 

1,  002 

5,405 

170 


5,  076     48,  079 


67 

155 

44 


312 


71.  745 

34,  605 

35,  246 
151,  785 

23, 711 

57,  270 

464, 156 

79,  511 

366,  326 

]3,  651 

49, 731 

32,  003 

16,  872 

317, 133 

195, 147 

258,  217 

90,119 

96, 118 

25,  034 

75,  860 

108,  773 

78,  540 

20,  097 

12,077 

7,451 

216 

617 

895 

1,279 

1,  762 

181 

2,395 


2,  688,  523 


T3    'C 

•^  ^, 
q  ^ 

o 
o 
•^'^ 

®   xn 

be  ci 
p  o  ^ 


56, 595 

30,  827 

29,  052 

123,  844 

17,  878 
50,  514 

381,696 

55, 785 

267,  558 

10,  303 

40,  692 

27,  653 

11. 506 

237,  976 

152,  283 

212,  694 

80,  865 

78,  985 

19,  675 

68, 182 

86, 192 

70,  348 

18,  654 
12,  077 

7,451 
216 
581 
895 
380 

1,  762 
181 

1,011 


2, 154.  311 


Furnished  for  fourmonthg. 


JAMES  B.  FRY, 

Frovost  Marshal  General. 


39th  Congress, 
1.^^  Session. 


HOUSE  OF  REPRESENTATIVES. 


Report 

No.  18. 


WASHBURN  vs.  VOOHEES. 


February  19,  1860. — Laid  on  tlie  table  and  ordered  to  be  printed. 


Mr.  Dawes,  from  the  Committee  of  Elections,  made  the  following' 

EEPOET. 

TJie   Committee  of  Elections,  to  loliom  loas  referred  the  memorial  of  Henry  D. 
TVashhurn,  contesting  the  right  of  the  Hon.  Daniel  JV.  Voorhees  to  a  seat  in 
this  House  as  a  representative  from  the  seventh    congressional  district  of 
Indiana,  submit  the  following  : 

The  election  here  contested  was  held  on  the  second  Tuesday  of  October,  1864, 
in  the  seventh  congressional  district  of  Indiana,  composed  of  the  counties  of 
Parke,  Vermillion,  Vigo,  Clay,  Putnam,  Greene,  Owen,  and  Sullivan.  The  en- 
tire record  of  the  case  will  be  found  in  Mis.  Doc.  No.  11  of  the  present  Con- 
gress.    The  following  is  the  official  canvass  : 


Vote  of  Clay  county 

Vote  of  Greene  county . . . 
Vote  of  Owen  county. . . . 
Vote  of  Parke  county. . . . 
Vote  of  Putnam  county .  .  . 
Vote  of  Sullivan  count. . . 
Vote  of  Vermillion  county 
Vote  of  Vigo  county,  . . . . 


1,  406, 
1,466 
1,544 
1,210 
2,112 
2,181 

696 

2,  215 


12,830 


1,089 
1,262 
1,086 
2,  lis 
2,076 
750 

1,  064 

2,  856' 


12,  296; 


Showing  an  official  majority  for  Mr.  Vorhees,  the  sitting  member,  of  five 
hundred  and  thirty-four. 

The  notice  of  contest  contains  fourteen  specifications  of  alleged  illegal  voting:: 
illegal  and  fraudulent  conduct  of  officers  of  election  ;  illegal  and  fraudulent  tram- 
pering  with  ballot-boxes,  and  false  returns  of  the  actual  number  of  votes  cast 
at  the  voting  precincts  in  a  large  number  of  towns  in  the  counties  of  Sullivan^, 
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Vigo,  and  Putnam.  But  no  testimony  was  taken  in  support  of  these  allega- 
tions, except  in  respect  to  some  voting  precincts,  viz.,  that  at  Hamilton,  in  Sul- 
livan county,  that  at  Jefferson,  in  the  same  county,  that  of  Kiley,  in  Vigo 
county,  and  that  of  Oloverdale,  in  Putnam  county. 

The  answer  of  the  sitting  member  denies  all  of  the  allegations  of  the  contest- 
ant in  his  notice,  and  alleges  in  return  like  illegal  voting  for  the  contestant,  and 
other  frauds  committed  in  the  interest  of  the  contestant.  But  as  the  sitting 
member  took  no  testimony  in  support  of  his  allegations,  there  will  be  no  further 
occasion  to  consider  his  answer. 

At  the  commencement  of  the  hearing  before  the  committee  the  sitting  mem- 
ber made  a  motion  to  upset  the  entire  testimony  taken  by  the  contestant,  be- 
cause, as  he  alleged,  it  had  not  been  taken  before  a  person  authorized  by  law  to 
take  the  same.  It  was  taken  before  Albert  Lange,  mayor  of  the  city  of  Terre 
Haute,  in  the  county  of  Vigo,  in  said  district,  but  was  not  taken  in  the  city  of 
Terre  Haute,  but  in  the  towns  of  Sullivan,  Sullivan  county,  Oloverdale,  Put- 
nam county,  Carlisle,  Sullivan  county,  and  Lockport,  Riley  township,  Vigo 
county.  The  statute  of  the  United  States,  under  which  these  proceedings  are 
conducted,  contains  (Stat,  at  Large,  vol.  9,  p.  5G8)  the  following  provision: 

"That  when  any  such  contestant  or  returned  member  shall  be  desirous  of  ob 
taiuing  testimony  respecting  such  election,  it  shall  be  lawful  for  him  to  make  ap- 
plication to  any  judge  of  any  court  of  the  United  States,  or  to  any  chancellor, 
judge,  or  justice  of  a  court  of  record  of  any  State,  or  to  any  mayor,  recorder, 
or  intend  ant  of  any  town  or  city  in  which  said  officer  shall  reside,  within  the 
congressional  district  in  which  such  contested  election  was  held,  who  shall 
thereupon  issue  his  writ  of  subpoena,  directed  to  all  such  witnesses  as  shall  be 
named  to  him,  requiring  the  attendance  of  such  witnesses  before  him,  at  some 
time  and  place  named  in  the  subpoena,  in  order  to  be  then  and  there  examined 
respecting  the  said  contested  election,  in  the  manner  hereinafter  provi.led." 

But  the  statutes  of  Indiana  (G  and  H,  vol.  2,  p.  576)  confer  authority  to  ad- 
minister oaths  upon  a  mayor  of  a  city  only  within  the  city  of  which  he  is  mayor  ; 
and  it  is  contended  by  the  sitting  member  that  the  oath  administered  by  the  mag- 
istrate, in  taking  these  depositions,  was  administered  by  virtue  of  his  office  of 
mayor,  and  therefore,  when  administered  outside  of  the  city  of  Terre  Haute, 
was  administered  without  authority.  But  the  committee  were  of  opinion  that 
the  authority  to  take  these  depositions  was  derived,  not  from  the  statutes  of 
Indiana,  but  from  the  statute  of  the  United  States  already  cited — the  mayor  of 
a  city  being  one  of  the  persons  designated  in  that  statute  to  take  such  deposi- 
tions, and  that  he  would  have  been  authorized,  as  such  designated  person,  to 
take  these  depositions  had  the  statutes  of  Indiana  conferred  upon  him  no  power 
to  administer  oaths.  Indeed,  the  power  to  administer  oaths  within  their  re- 
spective cities  was  not  conferred  by  the  statutes  of  Indiana  at  all  upon  mayors 
till  the  year  1861.  (See  Indiana  Statutes,  2d  vol ,  Gavin  and  Hord-,  p.  576.) 
ret,  during  all  the  time  since  the  passage  of  the  United  States  act  of  1851,  be- 
fore cited,  the  mayor  of  any  city  within  the  district  has  been  a  person  designated 
to  take  depositions  in  a  case  of  contested  election.  The  committee,  therefore, 
denied  the  motion  to  reject  the  testimony. 

The  allegations  of  fraud  made  by  the  contestant  against  the  poll  in  the  afore- 
said voting  precincts  of  Hamilton,  Jefferson,  Oloverdale  and  Kile'y  are  as  follows : 
(Mis.  Doc.  11.) 

Third.  At  the  voting  precmct  of  Hamilton  township,  in  the  county  of  Sulli- 
van, in  said  district,  a  large  number  of  the  ballots  or  tickets  with  my  name  upon 
them,  and  which  had  been  voted  for  me,  (the  exact  number  I  do  not  know  and 
cannot  state,)  were  secretly,  corruptly,  and  illegally  taken  from  the  ballot-box, 
after  the  same  had  been  deposited  there,  by  some  person  or  persons  unknown  to 
me,  and  a  large  number  of  ballots  or  tickets  with  your  name  upon  them,  and 
which  had  not  been  voted  for  you,  (the  exact  number  of  which  I  do  not  know 
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and  cannot  state,)  were  unlawfully  and  fraudalentlj  put  into  said  ballot-box,  and 
were  afterwards  counted  for  you  by  the  inspector  and  judges  of  election  at  said 
precinct,  so  that  it  is  impossible  to  tell  how  many  legal  votes  were  given  for  you 
at  said  precinct ;  wherefore  the  election  at  said  precinct  was  and  is  wholly  void. 

Fourth.  The  inspector  and  judges  of  election  at  the  precinct  of  Plamilton, 
in  the  county  of  Sullivan,  in  said  district,  illegally  announced,  as  the  result  of 
the  voting  at  said  precinct,  that  ^ve  hundred  and  one  votes  had  been  cast  for 
you,  and  that  only  one  hundred  and  forty-three  votes  had  been  cast  for  me; 
Avhereas,  in  point  of  fact,  the  said  number  of  votes  had  not  been  cast  for  you, 
but,  on  the  contrary,  at  least  two  hundred  and  fifty  of  the  votes  polled  at  said 
precinct  were  cast  for  me,  and  a  large  number  of  the  ballots  or  tickets  containing 
said  votes  so  cast  for  me  were  illegally  and  fraudulently  taken  out  of  the  ballot- 
box  of  said  precinct,  where  they  had  been  deposited  by  the  inspector  and  judges 
of  election,  by  some  person  or  persons  unknown  to  me,  and  a  large  number  of 
ballots  or  tickets  with  your  name  upon  them,  and  which  had  not  been  voted  for 
you,  were  then  placed  in  said  ballot-box  illegally  and  fraudulently  in  the  place 
thereof,  and  were  afterwards  illegally  counted  for  you  by  said  inspector  and 
judges ;  wherefore  the  election  at  said  precinct  was  and  is  v/holly  void. 

Fifth.  At  the  election  precinct  of  the  township  of  Hamilton  and  county  of 
Sullivan,  in  said  district,  there  were  at  least  two  hundred  and  fifty  votes  cast 
for  me;  and  after  the  polls  had  been  closed  at  said  precinct  the  ballot-box,  con- 
taining the  ballots  or  tickets  voted  at  said  precinct,  was  secretly  and  fraudulently 
opened,  after  it  had  been  locked  by  the  inspector  and  judges  of  election  of  said 
precinct,  by  some  person  or  persons  unknown  to  me,  and  a  larf.^e  number  of  the 
ballots  or  tickets  so  voted  for  me,  and  with  my  name  upon  them,  were  removed 
fraudulently  and  illegally  from  said  ballot-box  before  the  vote  of  said  precinct 
was  counted,  and  a  large  number  of  ballots  or  tickets  with  your  name  upon 
them,  and  which  had  not  been  voted  for  you,  were  fraudulently  put  into  said 
box,  and  were  afterwards  illegally  counted  for  you  by  the  inspector  and  judges 
of  election  at  said  precinct;  wherefore  the  election  at  said  precinct  v/as  and  is 
wholly  void. 

********* 

Eighth.  At  the  voting  precinct  of  Jefferson  township,  in  the  county  of  Sulli- 
van, in  said  district,  a  large  number  of  the  ballots  or  tickets  with  my  name  upon 
them,  and  which  had  been  voted  for  me,  were  secretly,  corruptly,  and  illegally 
taken  from  the  ballot-bo  x,  after  the  same  had  been  deposited  there,  by  some 
person  or  persons  unknown  to  me,  and  a  large  number,  at  least  fifty  ballots  or 
tickets,  with  your  name  upon  them,  and  which  had  not  been  voted  for  you,  were 
unlawfully  and  fraudulently  put  into  said  box,  and  v/ere  afterwards  counted  for 
you  by  the  inspector  and  judges  of  the  election  at  said  precinct ;  wherefore  the 
election  at  said  precinct  was  and  is  wholly  void. 

Tenth.  At  the  voting  precinct  of  Riley  township,  in  the  county  of  Vigo  in 
said  district,  a  large  number  of  the  ballots  or  tickets  with  my  name  upon  them, 
and  which  had  been  voted  for  me,  to  at  least  the  number  of  twenty-five,  were 
secretly,  corruptly,  and  illegally  taken  from  the  ballot-box  after  the  same  had 
been  deposited  there,  by  some  person  or  persons  unknown  to  me,  and  a  like 
number  of  ballots  or  tickets  with  your  name  upon  them,  and  which  had  not 
been  voted  for  you,  were  unlawfully  and  fraudulently  put  into  said  box,  and 
were  afterwards  counted  for  you  by  the  inspector  and  judges  of  the  election  at 
said  precinct;  wherefore  the  election  at  said  precinct  was  and  is  wholly  void. 

Eleventh.  At  the  voting  precinct  of  Oloverdale  township,  in  the  county  of 
Putnam,  in  said  district,  a  large  number  of  the  ballots  or  tickets  with  my  name 
upon  them,  and  which  had  been  voted  for  me,  (the  exact  number  of  which  I  do 
not  know  and  cannot  state,)  were  secretly,  corruptly,  and  illegally  taken  from 
the  ballot-box  after  the  same  had  been  deposited  there,  by  some  person  or  per- 
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sons  ■unknown  to  me,  and  a  large  number  of  ballots  or  tickets  witli  your  name 
upon  tliem,  and  wliicli  bad  not  been  voted  for  you,  (tlie  exact  number  of  wbicli 
I  do  not  know  and  cannot  state,)  were  unlawfully  and  fraudulently  put  into  said 
ballot-box,  and  were  afterwards  counted  for  you  by  the  inspector  and  judges  of 
election  at  said  precinct,  so  that  it  is  impossible  to  tell  how  many  legal  votes 
were  given  for  you  at  said  precinct ;  wherefore  the  election  at  said  precinct  was 
and  is  wholly  void. 

Twelfth.  The  inspector  and  judges  of  election  at  the  precinct  of  Cloverdale 
township,  in  the  county  of  Putnam,  in  said  district,  illegally  announced,  as  the 
result  of  the  voting  at  said  precinct,  that  only  sixty-one  votes  had  been  cast  for 
me ;  whereas,  in  point  of  fact,  at  least  one  liundred  and  tliirty  of  the  votes 
polled  at  said  precinct  were  cast  for  me,  and  a  large  number  of  the  ballots  or 
tickets  containing  said  votes  so  cast  for  me  were  illegally  and  fraudulently  taken 
out  of  the  ballot-box  of  said  precinct,  where  they  had  been  deposited  by  the  in- 
spector and  judges  of  election,  by  some  person  or  persons  unknown  to  me,  and 
a  large  number  of  ballots  or  tickets  with  your  name  upon  them,  and  which  had 
not  been  voted  for  you,  were  then  placed  in  said  ballot-box  illegally  and  fraudu- 
lently, in  the  place  thereof,  and  were  afterwards  illegally  counted  for  you  by 
said  inspector  and  judges ;  wherefore  the  election  at  said  precinct  was  and  is 
wholly  void. 

Thirteenth.  At  the  election  precinct  of  Cloverdale  township,  in  the  county  of 
Putnam,  in  said  district,  there  were  at  least  one  liundred  and  thirty  votes  cast 
for  me ;  and  after  the  polls  had  been  closed  at  said  precinct,  a  large  number  of 
the  ballots  or  tickets  containing  these  votes,  and  with  my  name  upon  them, 
were  secretly,  corruptly,  and  fraudulently  removed  from  said  ballot-box,  by 
some  person  or  persons  unknown  to  me,  before  the  vote  of  said  precinct  was 
counted,  and  a  large  number  of  ballots  or  tickets  with  your  name  upon  them, 
and  which  had  not  been  voted  for  you,  were  illegally  and  fraudulently  put  into 
said  box,  and  were  afterwards  illegally  counted  for  you  by  the  inspector  and 
judges  of  election  at  said  precinct ;  Avherefore  the  election  at  said  precinct  was 
and  is  wholly  void. 

It  was  claimed  by  the  contestant  that,  in  respect  to  the  four  voting  precincts 
before  mentioned,  he  had,  under  the  various  forms  of  allegation  here  set  forth, 
proved  in  the  record  submitted  to  the  committee,  and  printed  in  Mis.  Doc.  No. 
11,  fraud  and  error  to  such  an  extent  as  to  call  for  the  rejection  of  the  return  of 
the  election  officers  altogether,  as  untrue,  and  to  justify  a  resort  to  other  evidence 
to  ascertain  the  vote  at  these  several  precincts.  There  was  little  dispute  beffjre 
the  committee  as  to  the  law  which  should  govern  this  case.  It  is  laid  down  as 
a  general  principle  by  Gushing,  in  his  treaties  on  "  The  Law  and  Practice  of 
Legislative  Assemblies,"  p.  72,  that  "if  returning  officers  act  in  so  illegal  or  ar- 
bitrary manner  as  to  injure  the  freedom  of  election  the  whole  proceedings  will 
be  void."  In  a  late  case  in  the  courts  of  law — that  of  Mann  vs.  Oassidy,  for  the 
office  of  district  attorney,  in  the  city  of  Philadelphia — the  court  in  giving  its 
opinion  say :  "As  the  case  now  stands  before  us,  we  should  be  derelict  in  our 
duty  did  we  not  unhesitatingly  express  our  conviction  tliat  the  officers  in  the 
election  divisions  to  which  we  have  referred,  in  the  receipt  and  recording  of 
votes,  are  so  utterly  and  entirely  unreliable  that  the  truth  cannot  be  deduced 
from  any  records  or  returns  made  by  them  in  relation  thereto."  *  *  *  "The 
entire  proceedings  were  so  tarnished  by  the  fraudulent  conduct  of  the  officers 
charged  with  the  performance  of  the  most  solemn  and  responsible  duties,  that  it 
would  have  been  not  only  abundantly  justified,  but  it  would  have  been  our  plain 
duty,  to  throw  out  the  returns  of  every  division  to  which  we  have  referred." 

The  same  doctrine  has  been  repeatedly  laid  down  by  committees  of  elections 
in  the  House  of  Representatives.  (See  Blair  vs.  Barrett,  Bartlett  Contested  Elec- 
tions, p.  308  ;  Knox  vs.  Blair,  ihid,,  p.  520,  and  cases  there  cited.  See,  also, 
Kneas's  case.  Parson's  Select  Cases,  p.  553,  and  Howard  vs.  Cooper,  Bartlett, 
p.  275.)     Indeed,   the  rule  laid  down  in  the  latter  case  at  page  526  was  ac- 
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cepted  by  both  parties  as  the  law  which  should  govern  this  case,  and  they  took 
issue  upon  the  facts.     The  rule  is  in  these  words  : 

"  When  the  result  in  any  precinct  has  been  shown  to  be  '  so  tainted  with 
fraud  that  the  truth  cannot  be  deducible  therefrom,'  then  it  should  never  be  per- 
mitted to  form  a  part  of  the  canvass.  The  precedents  as  well  as  the  evident  re- 
quirements of  truth  not  only  sanction  but  call  for  the  rejection  of  the  entire  poll 
when  stamped  with  the  characteristics  here  shown." 

Indeed,  the  proposition  is  too  plain  to  admit  of  dispute.  To  hold  as  true 
that  which  is  so  false  and  fraudulent  that  the  truth  cannot  be  deduced  therefrom, 
is  to  hold  to  an  absurdity.  The  rule  here  laid  down  is  none  other  than  the  pos- 
tulate that,  that  which  is  false  cannot  be  true.  In  adopting  tliis  rule  the  com- 
mittee do  not  lose  sight,  however,  of  the  danger  which  may  attend  its  applica- 
tion. Wholesome  and  salutary,  not  less  than  necessary,  in  its  proper  use,  it  is 
extremely  liable  to  abuse.  Heated  partisanship  and  blind  prejudice,  as  well  as 
indifferent  investigation,  may  under  its  cover  work  great  injustice.  It  is  not  to 
be  adopted  if  it  can  be  avoided.  No  investigation  should  be  spared  that  would 
reach  the  truth  without  a  resort  to  it.  But  it  is  not  to  be  forgotten  or  omitted  if 
the  case  calls  for  its  application.  If  the  fraud  be  clearly  shown  to  exist  to  such 
an  extent  as  to  satisfy  the  mind  that  the  return  does  not  show  the  truth,  and 
no  evidence  is  furnished  by  either  party  to  a  contest,  and  no  investigation  of  the 
committee  enable  them  to  deduce  the  truth  therefrom,  then  no  alternative  is  left 
but  to  reject  such  a  return.  To  use  it  under  such  a  state  of  facts,  is  to  use  as 
true  what  is  shown  to  be  false. 

The  committee  have  applied  this  rule  to  the  testimony  offered  by  the  con- 
testant in  support  of  his  allegations  touching  these  four  precincts,  with  a  full 
conviction  of  the  character  of  the  rule,  and  of  the  caution  incumbent  upon  them 
in  its  use;  and  they  now  submit  the  conclusions  to  which  they  have  arrived 
under  its  operation  to  the  judgement  of  the  House. , 

The  statutes  of  Indiana  governing  elections  may  be  found  in  the  volumes  al- 
ready referred  to,  (Gavin  &  Hard)  vol.  1,  at  pages  307,  309,  311,  637,  and 
provides  that  in  April,  annually,  the  electors  of  each  township  shall  elect  a 
**  township  trustee,"  who  by  virtue  of  such  ofiice  becomes  "inspector  of  elections  " 
for  said  township ;  designates  the  place  where  elections  shall  be  held  in  the 
same,  and  appoints,  with  the  consent  of  a  majority  of  the  legal  voters  who  may 
happen  to  be  present  at  the  opening  of  the  polls,  two  qualified  voters  of  the 
precinct  who,  with  himself,  shall  constitute  a  board  of  judges  of  such  election. 
The  ballot-box  is  provided  with  a  "  sufficient  lock,"  and  must  be  locked  before 
the  opening  of  the  polls,  and  the  key  delivered  to  one  of  the  judges.  An  open- 
ing is  made  in  the  lid  of  the  box,  closed  with  an  inside  slide.  As  soon  as  the 
election  shall  have  closed,  or  at  any  time  after  the  counting  has  commenced, 
the  board  of  judges  may  adjourn  the  count  till  the  next  day,  at  which  time  it 
shall  be  completed.  When  such  an  adjournment  takes  place,  the  poll-lists  and 
tally-papers  are  placed  in  the  ballot-box,  with  the  ballots,  which  is  then  locked, 
and  the  aperture  for  receiving  ballots  sealed.  The  key  is  then  given  to  one  of 
the  judges,  and  the  box  is  taken  by  the  inspector,  and  both  are  reproduced  by 
them  respectively  at  the  time  and  place  of  the  adjournment,  when  the  count  is 
completed  and  a  return  thereof  then  made  by  these  same  judges.  There  is  also 
provision  for  an  adjournment  of  one  hour  for  dinner. 

The  committee  were  struck  with  the  loose  and  ineffectual  manner  in  which 
the  ballot-box  was  guarded  against  fraud  by  those  provisions.  There  is  not 
the  slightest  provision  for  its  examination  before  proceeding  with  the  voting,  for 
its  protection  during  the  intermission,  or  during  the  night  after  election.  When 
an  adjoarnment  of  the  board  takes  place  before  completing  the  count,  if  the 
box  is  only  "kept"  by  the  inspector,  it  matters  not  how  or  where.  However 
honest  he  may  be  himself,  the  law  has  thrown  around  the  box  no  safeguard  against 
any  fraud  that  might  be  practiced  upon  it  by  others.  It  even  provides  for  an  inter- 
mission of  an  hour  in  the  midst  of  the  heat  of  the  election,  and  when  the  poll  will 
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be  most  likely  to  be  surrounded  by  excited  and  unscrupulous  politicians,  and  yet 
fails  to  make  the  slightest  provision  for  the  safe-keeping  of  the  box  during  that 
time.  In  like  manner  it  provides  for  an  adjournment  of  the  board  after  the 
election  is  over  and  before  the  count  is  completed  or  began.  Thus  time  is 
given  to  learn  whether  the  poll  in  question,  or  other  polls,  are  close,  so  that  if 
there  existed  a  disposition  to  commit  a  fraud,  opportunity  strengthens  inclina- 
tion. And  yet  the  inspector  may  take  the  box  with  him  and  travel  during  the 
night,  or  stop  and  visit  with  it  a  friend  till  morning — any  distance  from  the 
voting  place,  and  where  those  from  other  voting  places  congregate.  The  com- 
mittee would  refrain  from  animadverting  upon  the  character  of  State  legislation 
beyond  its  immediate  connexion  with  the  subject-matter  of  their  investigation. 
They  believe  that  the  pertinancy  of  these  remarks  will  be  apparent  as  the  tes- 
timony before  the  committee  shall  be  examined  To  this  the  attention  of  the 
House  is  now  directed,  in  the  order  in  which  it  will  be  found  in  the  document 
(Mis.  No.  11)  already  referred  to. 

HAMILTON  TOWNSHIP. 

The  oflicial  return  from  this  township  was  (p.  7)  for  Mr.  Voorhees,  498;  for 
Mr.  Washburn,  143.  The  allegation  of  the  contestant  is,  that  the  ballot-box  at 
this  precinct  had  been  tampered  with,  so  that  the  return  does  not  state  the  true 
poll,  and  that  the  whole  proceeding  was  "so  tainted  with  fraud  that  the  truth 
cannot  be  deduced  therefrom;"  and  he  accordingly  demands,  in  accordance 
with  the  rule  already  stated,  that  the  return  be  set  aside.  The  evidence  offered 
in  support  of  this  allegation  v/ill  be  found,  pp.  8-49,  inclusive,  and  is  of  two 
kinds  :  first,  to  show  how  many  voters  actually  cast  their  votes  at  this  precinct 
for  the  contestant ;  and  secondly,  evidence  tending  to  show  an  actual  tamper- 
ing with  the  ballot-box  after  the  close  of  the  polls  and  before  the  count  was 
completed.  The  evidence  satisfies  the  committee  |liat  one  hundred  and  seventy 
men  at  least  voted  for  the  contestant  at  this  precinct.  One  hundred  and  sixty- 
four  witnesses  testified  to  their  own  votes  for  him,  and  as  to  the  remaining  six 
not  present,  the  testimony  of  witnesses  that  they  knew  the  vote  of  each  to  be 
also  for  the  contestant,  left  the  committee  entirely  satisfied  that  this  number  at 
least  had  so  voted.  There  was  testimony  tending  to  the  same  result  as  to  sev- 
eral others,  but  not  sufficiently  positive  to  satisfy  the  committee.  Here  is  thus 
shown  a  discrepancy  between  the  official  return  for  the  contestant  and  the  proof  of 
the  vote  actually  cast  for  him,  at  this  precinct  alone,  of  twenty-seven  votes. 
There  was  no  attempt  to  show  the  discrepancy  between  the  vote  actually  cast 
for  the  sitting  member,  and  the  vote  returned  for  him,  nor  was  any  attempt  on 
part  of  the  sitting  member  made  to  explain  this  discrepancy  in  the  vote  for  the 
contestant. 

The  tally -list  would  have  shown  whether  these  men  had  actually  voted  or  not, 
and  their  old  political  associations  and  professions,  if  in  conflict  with  their  testi- 
mony, were  legitimate  evidence  to  contradict  them.  The  tally-list  would  also 
have  revealed,  if  true,  four  hundred  and  ninety-eight  other  names,  if  so  many 
votes  had  been  also  actually  cast  for  the  sitting  member,  and  some  approxima- 
tion to  that  number  might  have  been  found  to  have  so  testified.  But  the  case 
was  permitted  by  the  sitting  member  to  rest  upon  the  uncontradicted  testimony 
of  the  witnesses  before  stated,  and  the  committee  left  to  the  conclusion  to  which 
that  testimony,  uncontrolled,  must  lead  them. 

In  addition  to  this,  the  contestant  offered  testimony  tending  directly  to  show 
an  actual  tampering  with  the  ballot-box  at  this  precinct.  This  evidence  will 
be  found  in  Mis.  Doc.  No.  11,  pp.  45-50,  inclusive,  and  the  attention  of  the 
House  is  called  to  it  as  there  recorded  in  full.  From  this  testimony  it  appears 
that  at  the  opening  of  the  polls  in  the  morning  a  strenuous  but  ineffectual  effort 
was  made  by  the  friends  of  the  contestant  to  secure  the  appointment  of  one  of 
their  number  as  one  of  the  officers  of  the  election.  This  was  resisted  by  the 
friends  of  the  sitting  member  present  at  the  polls.     When  several  names  were 
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proposed  for  this  purpose,  a  Mr.  Hansil  leading  in  the  opposition  to  it,  got  up 
on  a  store  box  and  spoke  in  very  violent  language  against  the  one  proposed. 
Another  was  then  proposed,  "  or  some  other  friend  of  the  contestant."  But 
"  Mr.  Hansil  replied  that  he  would  not  trust  either  of  the  men  proposed,  or  any 
other  black  abolitionist  on  the  board."  And  so  the  board  of  three  judges  and 
two  clerks  was  composed  of  all  strong  partisans  of  the  sitting  member.  In 
this  there  was  no  violation  of  the  letter  of  the  law,  but  what  subsequently  hap- 
pened to  the  ballot-box  was  made  easy  by  the  transaction,  and  it  deserves  no- 
tice in  that  connection  alone.  When  the  polls  were  closed  at  night,  this  board 
began  the  count  about  dusk,  and  counted  some  fifteen  or  twenty  votes,  string- 
ing them  upon  a  string  as  required  by  law. 

They  then  adjourned  for  supper,  first  putting  the  string  of  votes  in  the  box  on 
top  of  the  uncounted  votes,  and  the  poll-books  and  tally  papers  on  top  of  them. 
The  box  was  locked  and  a  key  given  by  the  inspector  to  one  of  the  judges. 
The  box  was  then  left  on  the  table  in  the  voting  room,  and  the  officers  were  all 
gone  about  an  hour  to  their  supper,  leaving  the  box,  they  knew  not  in  whose 
presence  or  to  what  treatment.  On  their  return,  the  key  handed  by  the  inspec- 
tor to  one  of  the  judges  would  not  unlock  the  box.  Another  was  tried  without 
success,  when  the  inspector  took  a  key  from  his  pocket  which  unlocked  the  box. 
On  opening  the  box  and  taking  out  the  poll-books  and  tally  papers,  the  string 
of  counted  tickets  which  had  been  placed  on  top  of  the  uncounted  tickets  was 
not  there,  and  considerable  search  was  made  for  it.  It  was  at  last  found  at  the 
bottom  of  the  box,  under  the  uncounted  tickets.  The  board  of  election  officers, 
a  few  days  after  the  election,  published  a  card  respecting  this  matter,  which  is 
here  inserted  entire : 

''A  Card. — We,  the  undersigned,  judges  and  clerks  of  the  election  held  at 
the  court-house  in  Sullivan  on  the  11th  day  of  October,  1864,  in  view  of  the 
frauds  alleged  to  have  been  perpetrated,  and  in  justice  to  ourselves,  avail  our- 
selves of  this  the  first  opportunity  offered  to  make  the  following  statement : 

"  Of  the  frauds  charged  we  know  nothing.  We  saw  no  act  of  impropriety  by 
any  member  of  the  board  while  in  session ;  but  that  we  are  satisfied  in  our  own 
minds  that  such  charges  are  not  without  foundation,  and  we  have  such  opinion 
upon  the  following  circumstance,  to  which  we  are  willing  at  any  and  all  times 
to  be  qualified :  At  the  adjournment  of  the  board  for  supper,  which  was  about 
dusk,  we  had  counted  out  between  fifteen  and  twenty  tickets,  which  were  strung 
on  a  string  prepared  for  that  purpose.  The  string  of  tickets  was  placed  in  the 
ballot-box  on  top  of  the  uncounted  tickets.  The  poll-books  and  tally-papers 
were  then  placed  on  top  of  the  tickets,  the  box  locked,  and  set  on  a  table  in 
one  corner  of  the  room. 

''When  the  board  met,  after  supper,  the  ballot-box  was  unlocked  in  our  pres- 
ence by  the  inspector,  the  tally-papers  and  poll-books  taken  out,  but  the  string 
of  counted  tickets  could  not  be  seen.  The  inspector  turned  to  the  table  in  the 
corner  of  the  room  to  search  for  it,  and  while  thus  engaged  we  found  the  string 
of  tickets  in  the  bottom  of  the  ballot-box,  completely  covered  by  uncounted 
tickets.  We  are  satisfied  that  the  string  of  tickets  could  not  have  got  to  the 
bottom  of  the  ballot-box  without  the  same  being  opened  in  our  absence  and  the 
tickets  handled. 

"  Eespectfully  submitted. 

"  PORTER  BUPtKS, 
"JAMES  A.  BEARD, 

"  Judges. 

"  DANIEL  LANGDON, 
"BENJ.  HAVENS, 

"  Clerks. 


8  WASHBUEN    VS.    V00RHEE8. 

*'  I  hereby  certify  that  I  believe  the  above  statement  to  be  correct.  When  the 
box  was  opened  after  supper  I  took  out  the  poll-books  and  tally  papers,  but 
could  not  find  the  string  of  tickets.  Supposmg  they  had  been  left  out,  I  turned 
to  look  for  them;  meantime  they  were  found  in  the  box.  It  is  evident  that  they 
were  moved  while  the  board  was  adjourned  for  supper. 
"  Kespectfully, 

^'  W.  C.  GRIFFITH,  Inspector. 
"October  19,  1864." 

The  committee  do  not  deem  further  comment  upon  this  poll  necessary.  The 
discrepancy  of  twenty- seven  votes  between  the  return  (143)  for  the  contestant, 
and  the  number  (170)  proved  to  have  voted  for  him;  the  violent  partisan  char- 
acter of  all  the  officers  of  election  adversely  to  him ;  the  steady  purpose  of  keep- 
higthe  box  in  such  hands;  the  leaving  it  for  an  hour  after  dusk  at  the  voting 
place  unguarded  and  exposed;  and  finally  the  evidence  that  the  box  had  been 
opened  and  an  indefinite  number  of  votes  changed  or  abstracted,  disclosed  by 
the  judges  themselves — all  compel  to  the  conviction  that  "the  truth  cannot  be 
deduced  from  this  return,"  and  it  is  accordingly  rejected. 

But  the  rejection  of  a  return  does  not  necessarily  leave  the  votes  actually  cast 
at  a  precinct  uncounted.  It  only  declares  that  the  return  having  been  shown 
to  be  false  shall  not  be  taken  as  true,  and  the  parties  are  thrown  back  upon  such 
other  evidence  as  is  in  their  power  to  show  how  many  voted  and  for  whom,  so 
that  the  entire  vote,  if  sufficient  pains  be  taken  and  the  means  are  at  hand,  may 
be  shown,  and  not  a  single  one  be  lost,  notwithstanding  the  falsity  of  the  return. 
(See  Blair  vs.  Barrett,  Bartlett's  Contested  Election  Oases,  pp.  313,  321 ;  Olark 
vs.  Hall,  ibid,  215.)  It  was  proved,  as  has  already  been  stated,  that  one  hun- 
dred and  seventy  votes  were  cast  at  this  precinct  for  Mr.  Washburn.  There 
was  also  the  testimony  of  four  persons  that  they  voted  for  Mr.  Voorhees. 

CLOVERDALE. 

The  official  returns  from  this  township  gave  Mr.  Voorhees  276  votes  and  Mr. 
Washburn  58  votes.  The  testimony  is  found  in  said  Mis.  Doc,  pp.  53-70,  in- 
clusive, and  is  of  precisely  the  same  character  as  that  already  commented  upon 
in  connexion  with  the  township  of  Hamilton.  All  the  authorities  and  the  law 
applicable  to  such  testimony  thus  cited  are  equally  applicable  here.  It  is  proved 
that  91  persons  voted  at  this  precinct  for  Mr.  Washburn,  Avhile  only  58  were 
returned  for  him.  It  seems  to  the  committee  hardly  possible  that  so  large  a  dis- 
crepancy in  so  small  a  voting  precinct  could  have  been  the  result  of  mistake.  In 
this  precinct,  the  count  was  not  made  till  the  next  day.  In  the  mean  time  the 
inspector  took  the  box  and  carried  it  away  out  of  town,  from  half  to  three-fourths 
of  a  mile  from  Oloverdale,  1o  the  house  of  a  friend,  a  warm  supporter  of  the 
sitting  member,  where  he  spent  the  night  with  it  and  brought  it  back  the  next 
day,  when  the  votes  were  counted  and  the  foregoing  return  made  out.  There 
is  no  direct  testimony  that  anything  was  done  with  the  box  during  the  night. 
But  it  is  in  evidence  that  the  vote  in  the  whole  county  was  very  close,  there 
being,  as  returned,  only  twenty-six  majority  for  the  sitting  member,  less  than 
the  discrepancy  (33)  found  at  this  poll.  The  county  ticket  was  therefore  in 
danger.  A  strong  supporter  of  the  sitting  member  by  the  name  of  Scott,  (p.  69,) 
came  from  the  county  seat  that  night,  a  distance  of  ten  miles,  to  the  house 
where  the  ballot-box  was  kept,  about  three-fourths  of  a  mile  from  the  town,  after 
the  owner  of  the  house  had  gone  to  bed  and  had  fallen  asleep,  and  spent  ^he 
night  there.  The  owner  of  the  house  testified  that  he  did  not  know  at  what 
time  he  came,  what  he  came  for,  and  what  he  did.  And  his  purpose  and  busi- 
ness, as  well  as  the  success  which  attended  it,  only  appear  from  the  testimony  of 
a  witness  who  overheard  him  afterwards  relate  it.  But  this  was  hearsay  evi- 
dence, which  the  committee  rejected.     The  case  against  this   ballot-box,  there- 
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fore,  rests  upon  tlie  great  discrepancy  between  the  return  (58)  and  the  number 
(91)  proved  to  have  voted  for  Mr.  Washburn,  the  temptation  in  the  close  vote 
in  the  county,  the  opportunity  for  tampering  with  the  ballot-box  during  the 
night,  and  the  suspicious  visitation  of  Scott  from  the  county  seat  during  the 
night,  together  with  such  inferences  as  it  is  fair  to  draw  from  the  fact  that  no 
witness  is  contradicted,  no  testimony  is  controverted,  no  suspicious  circumstance 
explained,  so  easy  of  explanation  by  the  calling  of  Scott  or  the  inspector,  if 
the  truth  permitted  it.  But  as  the  result  to  which  the  committee  arrived  upon 
the  whole  case,  as  hereafter  stated,  would  not  in  any  aspect  be  changed,  whether 
this  return  be  rejected  or  corrected,  they  did  not  determine  to  reject  it  entirely, 
however  much  confidence  in  it  must  be  shaken  in  every  fair  mind  by  the  evi- 
dence here  adduced.  They,  instead,  gave  the  contestant  the  benefit  of  the  dis- 
crepant proved — viz.,  33  votes. 

JEFFERSOX    TOWNSHIP. 

The  official  return  from  this  township  was  (p.  7,)  for  Mr.  Voorhees,  236  votes  ; 
for  Mr.  Washburn,  24  votes.  The  evidence  relied  on  to  show  fraud  in  this  re- 
turn (pp.  73-80,  inclusive)  consists  wholly  in  a  discrepancy  proved  between 
the  vote  actually  cast  and  that  returned  for  the  contestant.  It  is  shown  in  this 
record,  by  the  testimony  of  the  voters  themselves  and  those  who  knew  how 
others  absent  voted,  that  thirty-six  instead  of  twenty-four,  the  returned  num- 
ber, voted  for  Mr.  Washburn.  There  was  no  other  testimony  to  show  fraud  in 
this  ballot-box  as  the  testimony  was  left  by  the  parties.  The  committee  had 
the  evidence  furnished  them  of  correcting  all  the  errors  shown,  however  that 
might  have  arisen.  They,  therefore,  did  not  reject,  but  corrected  this  return, 
giving  to  the  contestant  the  benefit  of  the   twelve  votes  here  proved  and  not 

counted. 

* 

RILEY    TOWNSHIP. 

The  official  return  from  this  township  (p.  7)  was  for  Mr.  Vorbees,  173  votes  ; 
for  Mr.  Washburn,  88  votes.  The  testimony  (pp.  81-102  inclusive)  is  similar 
in  character  to  that  already  commented  upon  in  connexion  with  other  town- 
ships. 

This  testimony  shows  that  there  were  one  hundred  and  eight  persons  at  least 
who  voted  at  this  precinct  for  the  contestant,  while  eighty-eight  votes  only 
were  returned  for  him.  There  were  six  others  who  were  political  friends  of  the 
contestant,  who  were  proved  to  have  voted  at  this  precinct,  but  for  whom  it  did 
not  appear  beyond  their  political  associations.  This  was  a  small  precinct,  only 
two  hundred  and  sixty-one  votes  in  all  were  returned  from  it.  It  seemed  hardly 
possible  that  there  could  have  been  an  honest  mistake  of  twenty  in  a  vote  of 
eighty-eight.  Buttherewas  additional  evidence  touching  this  ballot-box.  On  the 
day  of  voting  the  board  adjourned  for  dinner,  and  dined  with  the  inspector.  During 
the  dinner,  the  ballot-box  was  placed  in  the  front  bed-room,  adjoining  the  dining- 
room,  and  opening  into  another  back  bed-room.  After  dinner  was  over,  and  while 
the  remainder  of  the  board  were  busying  themselves  in  the  dining-room  with 
some  outline  maps,  the  inspector  went  into  the  bed-room  where  the  ballot-box 
was  and  shut  the  door.  He  was  gone  about  fifteen  minutes.  The  next  morn- 
ing, on  opening  the  door  into  the  back  bed-room,  from  the  one  where  the  ballot- 
box  and  the  inspector  were  the  day  previous,  the  servant  girl  could  not  swing 
the  door  back,  and  on  looking  behind  it,  she  discovered  that  a  nail  had  been 
taken  out  of  the  carpet  behind  the  door,  and  "  a  quantity  of  republican  votes" 
put  under  the  carpet.  She  did  not  know  how  they  came  there,  nor  how  many 
they  were,  but  sufficient  to  prevent  the  opening  of  the  door.  During  the  count 
of  the  votes,  after  the  polls  were  closed,  and  after  all  the  votes  in  the  ballot- 
box  had  been  taken  out,  it  was  ascertained  that  the  tally-papers  did  not  show 
H.  Mis.  Doc.  41 2 
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as  large  a  number  of  votes  as  the  poll-books  by  four  or  five,  and  there  were  no 
more  in  the  ballot-box  to  count,  so  some  loose  votes  were  picked  up  off  from  the 
table  and  counted  to  supply  the  deficiency  in  the  number  of  votes  as  shown  by 
the  poll-books,  and  still  they  were  one  short.  Where  these  votes  came  from  or 
for  whom  they  were  did  not  appear.  It  was  testified  that  they  did  not  come 
out  of  the  box.  Neither  of  these  transactions,  nor  the  large  discrepancy  in  the 
vote  before  alluded  to,  was  the  subject  of  explanation  by  the  sitting  mem- 
ber. "He  met  this  testimony  by  no  countervailing  testimony.  There  was 
no  attempt  to  account  for  the  votes  under  the  carpet  nor  for  the  business 
of  the  inspector  shut  up  with  the  ballot-box  in  the  bed-room,  nor  whence 
came  the  votes  picked  up  from  the  table  and  counted.  The  inspector  himself 
was  not  even  called  to  repel  the  accusation  which  this  testimony  brought  to  his 
door.  But  the  sitting  member  was  content  to  leave  the  whole  testimony  unex- 
plained, and  the  committee  to  such  inferences  as  are  inevitable  from  the  absence 
of  any  explanation  of  testimony  of  this  character.  The  committee  were  com- 
pelled to  the  conclusion  that  this  box  also  had  been  opened,  and  votes,  no  one 
could  tell  how  many,  abstracted  therefrom  ;  and  that  other  votes,  never  in  the 
box,  had  been  counted.  No  one  could  tell  for  whom  ;  and  consequently  there 
existed  fraud  in  this  return  to  such  a  degree  that  the  truth  could  not  be  induced 
therefrom.  They  therefore  rejected  it.  One  hundred  and  eight  persons,  as  be- 
fore stated,  were  proved  to  have  voted  at  this  precinct  for  the  contestant,  and 
were  counted  for  him  by  the  committee.  It  only  remains  to  state  the  conclu- 
sions to  which  the  committee  have  thus  arrived  on  the  whole  case. 

By  the  official  canvass  the  vote  stood  as  follows  : 

For  Mr.  Voorhees 12,830 

Deduct  from  this  rejected  return  from  Hamilton. . .      498 

Ditto  from   Riley 173  671 

12,159 
Add   votes  proved   to  have  been   cast   for  him    in 

Hamilton 4 

■      12,163 

■  Official  canvass  for  Mr.  Washburn ,-. 12,296 

Deduct  from  this  rejected  return  from  Hamilton..      143 

Ditto    from   Ptiley 88  231 

12,065 
Add  votes   proved  to   have  been    cast  for  him   in 

Hamilton 170 

Ditto  in  Riley 108 

Discrepancy  proved  in  Oloverdale 33 

Ditto  in  Jefferson 12  323 

12,388 

Majority  for  Mr.  Washburn 225 


If,  however,  the  return  from  Hamilton  alone,  where  the  judges  themselves 
confess  that  the  ballot-box  had  been  opened,  be  rejected,  and  the  discrepancies 
in  the  other  townships  between  the  returns  and  the  votes  actually  cast  be  simply 
corrected,  then  the  conclusion  would  be  the  same,  and  the  result  would  then  be  as 
follows :  '  .    ^         . 
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Official  return  for  Mr.  Voorliees 12,  S30 

Deduct  from  this  rejected  return  from  Hamilton 498 

12,332 
Add  votes  proved  to  liave  been  cast  for  liim  at  Hamilton 4 

12, 336 

Official  return  for  Mr.  Washburn 12,  296 

Deduct  from  this  rejected  returns  from  Hamilton 143 

12,  153 
Add  votes  proved  to  have  been  cast  for  him  at  Ham- 
ilton       170 

Add  discrepancy  proved  in  Riley 20 

Add  discrepancy  proved  in  Jefferson 12 

Add  discrepancy  proved  in  Cloverdale 33 

235 

12,  388 

Majority  for  Washburn 52 


The  committee  therefore  recommend  the  adoption  of  the  following  resolutions : 
Resolved,  That  the  Hon.  Daniel  W.  Voorliees  is  not  entitled  to  a  seat  in  this 

House  as  a  representative  from  the  seventh  district  of  Indiana  in  the  39th 

Congress. 

Resolved,  That  Henry  D.  Washburn  is  entitled  to  a  seat  in  this  House  as  a 

representative  from  the  seventh  congressional  district  of  Indiana  in  the  39th 

Congress. 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.       (   Report, 
l.st  Session.       j  (     No.  18. 


WASHBURN  vs.  YOORHEES. 


February  19,  1866. — Ordered  to  be  printed. 


Mr.  Marshall,  from  the  Committee  of  Elections,  submitted  the  following  as 

the  views  of  the  minority : 

The  undersigned,  having  examined  carefully  the  evidence  in  this  case,  have 
arrived  at  the  conclusion  that  the  Hon.  Daniel  W.  Voorhees  was  duly  elected 
a  representative  to  the  thirty-ninth  Congress,  and  is  entitled  to  retain  the  seat 
he  now  holds.  Before  going  into  the  merits  of  the  case,  we  will  very  briefly 
notice  a  preliminary  question.  Mr.  Voorhees  insists  that  there  is  no  legal  evi- 
dence in  behalf  of  the  contestant  in  the  case,  or  before  the  House  ;  that  Al- 
bert Lange,  as  mayor  of  the  city  of  Terre  Haute,  had  no  authority  in  law  to 
go  out  of  his  city  and  county,  and  take  the  depositions  of  witnesses  outside  of 
his  city ;  that,  having  no  authority  there  to  swear  witnesses,  the  witnesses 
were  not,  in  fact,  sworn  at  all,  and  consequently  there  is  no  legal  evidence  what- 
ever in  the  case.  We  believe  that  the  law  in  this  matter  is  with  the  sitting 
member.  The  only  authority  that  said  mayor  has  by  the  laws  of  Indiana  to 
administer  oaths  is  derived  from  section  1  of  the  act  of  March  9,  1861,  which 
provides  "  that  justices  of  the  peace  in  their  respective  counties,  notaries  pub- 
lic, judges  of  courts  in  their  respective  jurisdictions,  mayors  of  toAvns  and  cities 
in  their  respective  toicns  and,  cities^  *  *  *  be  hereby  authorized  to  ad- 
minister oaths  generally,  pertaining  to  all  matters  wherein  an  oath  is  required." 
(2  Gavin  and  Hord's  Indiana  Statutes,  p.  577.)  And  there  is  no  act  of  the 
legislature  and  no  laAv  of  Congress  conferring  upon  the  mayor  of  a  town  or 
city  power  to  administer  oaths  outside  of  the  limits  of  his  town  or  city.  No  one 
can  doubt  that  an  oath  administered  by  a  person  without  authority  is  a  void  act. 
It  imposes  no  legal  obligation  on  the  person  swearing  to  state  the  truth,  nor  is  it 
punishable  under  any  law  lor  swearing  falsely  in  such  a  case.  It  is  admitted 
that  the  legislature  of  a  State,  as  well  as  Congress,  may  authorize  any  person 
by  name,  or  by  their  official  designation,  to  administer  oaths  in  all  cases  required 
under  the  laws  of  their  respective  governments.  But  in  this  case  no  such  power 
is  given,  and  the  witnesses  are,  in  fact,  not  sworn  at  all.  We,  however,  merely 
state  the  point,  and  leave  it  for  the  consideration  of  House.  We  cannot  now 
enter  into  the  argument  on  the  subject. 

Admitting  that  the  evidence  in  the  case  was  taken  by  an  ofiicer  authorized 
by  law  to  swear  the  witnesses,  and  to  receive  and  certify  the  evidence,  (which, 
however,  we  deny,)  we  are  wholly  unable  to  comprehend  upon  what  possible 
ground  the  majority  of  the  committee  have  come  to  the  conclusion  that  Mr. 
Washburn,  the  contestant,  was  duly  elected  and  is  now  entitled  to  the  seat  he 
claims  in  this  House.  Mr.  Voorhees,  the  sitting  member,  was,  by  the  proper 
canvassers,  declared  duly  elected  by  a  majority  of  five  hundred  and  thirty -four 
votes.  The  returns  upon  which  this  result  was  declared  were  all  made  by  the 
duly  authorized  and  sworn  officers  of  the  law.  And  these  solemn  returns,  and 
this  solemnly  authenticated  evidence,  cannot  be  setaside  or  over  thrown  by  mere 
clamor  and  suspicions  unworthy  to  be  called  judicial  evidence,  sufficient  to  es- 
tablish fraud,  unless  we  are  prepared  to  disregard  all  the  precedents  of  the  past, 
and  establish  one  now  which  will  weaken,  if  not  utterly  destroy,  every  guaranty 
by  Avhicli  a  member  of  a  minority  party  holds  his  seat  in   this   House.     Ma- 
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jorities  should  not  in  the  day  of  their  triumph  and  their  pride  break  down  those 
barriers  and  Aveaken  those  guaranties  by  which  minorities  are  enabled  under 
the  Constitution  to  defend  and  protect  themselves  and  their  rights,  lest  the 
Hood  of  error  and  wrong  thus  introduced  shall  sweep  away  in  its  resistless  tor- 
rent every  vestige  of  republican  and  representative  government. 

To  overcome  the  large  majority  by  which  Mr.  Voorliees  was  declared  elected, 
the  contestant  charges  that  in  four  townships  in  their  congressional  district,  to 
wit :  Riley  township,  in  Vigo  county,  Hamilton  and  Jefferson  townships,  in  Sul- 
livan county,  and  Cloverdale  township,  in  Putnam  county,  and  said  district, 
great  frauds  were  perpetrated,  as  follows :  First,  that  large  numbers  of  illegal 
and  fraudulent  voters  in  said  townships  cast  their  votes  at  said  election  for  the 
sitting  member,  D.  W.  Voorliees. 

Second,  that  large  numbers  of  ballots  lawfully  cast  by  legal  voters  at  said 
election,  in  said  townships,  for  the  said  contestant,  were  illegallr  and  fraudu- 
lently taken  out  of  the  ballot-boxes  and  destroyed,  and  were  never  counted  or 
returned  for  Mr.  Washburn,  the  contestant. 

Third,  that  large  numbers  of  ballots  with  the  name  of  Mr.  Voorhees  thereon, 
that  had  never  been  voted,  were  illegally  and  fraudulently  put  into  the  ballot- 
boxes,  and  substituted  for  those  for  Mr.  Washburn  that  had  been  destroyed ; 
and  that  such  fraudulently  substituted  votes  were,  by  the  judges  and  inspectors, 
counted  and  returned  for  Mr.  Voorhees,  and  aided  in  making  up  the  majority 
by  which  he  Avas  returned  as  elected. 

Fourth,  that  the  election  in  all  these  townships  was  so  illegally  and  fraudulently 
conducted,  and  is  so  tainted  with  fraud  that  the  election  in  said  precincts  were 
and  are  wholly  void. 

I  give  the  substance  and  gist  of  the  specifications  and  charges,  and  confine 
them  to  the  townships  aboved  named  for  the  reason  that  there  is  no  attempt  to 
prove  any  fraud  or  irregularity  in  any  other  township  in  the  district. 

Of  the  truth  of  the  larger  part  of  the  charges  above  set  forth  there  is  not  even 
a  shadow  of  evidence  ;  there  is  not  a  particle  of  proof,  or  an  attempt  to  prove 
that  a  single  person  in  the  whole  district  who  cast  his  vote  for  Mr.  Voorhees 
was  not  a  legal  voter  and  entitled  to  vote  in  the  township  where  his  ballot  was 
deposited.  There  is  not  a  particle  of  proof,  or  a  shadow  of  proof,  that  a  single 
ballot  for  Mr.  Voorhees  that  was  not  voted  was  by  fraud  or  otherwise  put  into 
the  ballot-box  and  counted  for  him. 

There  is  no  proof  that  ought  to  be  considered  for  one  moment  as  sufficient  to 
overturn  and  destroy  the  solemnly  declared  returns  of  an  election,  that  any  one 
of  the  judges,  inspectors,  or  officers  of  election  in  said  townships,  were  guilty  of 
fraud  or  malversation  in  the  discharge  of  the  duties  of  their  offices. 

And  it  is  only  by  inference,  without  sufficient  evidence,  that  it  can  be  argued 
that  ballots  cast  in  said  townships  for  the  contestant,  were  in  any  manner  taken 
from  the  ballot-boxes,  before  they  were  counted  and  the  returns  made. 

There  is  a  great  deal  of  evidence  taken  for  the  purpose  of  proving  that  a  con- 
siderable number  of  votes  were  cast  in  each  of  the  above  named  townships  for 
Mr.  Yf  ashburn  that  were  not  counted  or  returned  for  him.  This  evidence  is  of- 
fered for  a  twofold  purpose.  First.  As  tending  to  prove  fraud  in  the  election,  and 
thereby  to  render  the  election  in  said  townships  utterly  null  and  void.  And 
secondly,  to  increase  the  vote  of  the  contestant  over  the  vote  returned  for  him. 
We  will  therefore  consider  briefly  the  evidence  relied  upon  to  prove  that  more^ 
votes  were  cast  for  the  contestant  than  were  counted  and  returned  for  him  by 
the  judges  and  inspectors  of  the  election. 

In  Hamilton  township,  Sullivan  county,  Mr.  Vorhees,  received  four  hundred 
and  ninety-eight  votes,  and  Mr.  Washburn  received  one  hundred  and  forty- 
three  votes,  as  returned  by  the  inspector  and  judges  of  said  township.  Mr. 
Washburn  has  examined  a  great  many  witnesses  to  show  that  he  received  at 
that  township  more  votes  than  were  thus  returned  for  him.     And  giving  a  very 
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liberal  construction  to  this  evidence  Ave  find  tliat  there  is  testimony  tending  to 
prove  that  he  received  at  the  poll  in  said  township  one  hundred  and  sixty  votes, 
being  seventeen  votes  more  than  were  returned  for  him  by  the  inspector  and 
judges.  But  to  make  up  this  additional  seventeen  votes  we  have  to  count  the 
votes  of  twenty  men  who  swear  that  they  voted  for  Mr.  Washburn,  but 
who  themselves  cannot  write  their  names,  but  merely  make  their 
mark,  to  wit :  Christopher  K.  Boone,  John  Gilkerson,  Solomon  Walls, 
Luke  Lucas,  William  B,  Patten,  Thomas  Johnson,  Peter  Moore,  Cham- 
pion Shelburn,  Christian  Canary,  Thomas  Phipps,  Pleasant  Boles,  William 
Canary,  Robert  Canary,  Alfred  Frinkle,  Jacob  B.  Miller,  William  R.  Gardner, 
Isaac  Hildebrand,  Vineyard  Stark,  Absalom  Grentry  and  John  A.  Watson  ;  and 
also  of  one  person  (Hanson  Keen)  who  was  not  produced  or  sworn,  but  whose 
vote  was  sworn  to  by  another  person.  When  it  is  remembered  that  the  votes 
were  given  by  ballot,  and  how  easily  any  one  may  be  deceived  as  to  how  those 
around  him  vote,  and  how  easily  the  voter  who  cannot  read  or  write  may  him- 
self be  deceived  in  regard  to  the  character  of  his  ballot,  it  must  be  conceded  that 
this  evidence  is  of  a  very  weak  and  unsatisfactory  character,  and  that  we  cannot 
feel  at  all  certain  that  a  single  vote  was  cast  at  that  poll  for  Mr.  Washburn  more 
than  were  actually  counted  and  returned  for  him  by  the  inspector  and  judges. 

In  Cloverdale  township,  Putnam  county,  there  were  cast  for  Mr.  Voorhees  (226) 
two  hundred  and  twenty-six  votes,  and  for  Mr.  Washburn  (5S)  fifty-eiglit  votes. 
The  contestant  has  produced  evidence  tending  to  prove  that  at  said  poll  he  received 
(89 )  eighty -nine  votes,  being  (31)  thirty  -one  more  than  were  returned  for  him  by  the 
inspector  and  judges.  But  to  make  up  this  number  we  have  to  count  the  votes 
of  ten  (10)  persons,  to  wit:  George  W.  Dicks,  Francis  Mullinix,  Job  Allee, 
William  Leonard,  Abraham  H.  Snodgrass,  Andrew  Finley,  Elisha  I.  Baldwin, 
William  Minet,  William  Day,  and  C.  W.  Dicks,  who  testify  that  they  voted  for 
Mr.  Washburn,  bnt  who  cannot  themselves  v/rite  their  names  ;  and  of  twelve 
(12)  others,  to  wit.  :  Elza  Thompson,  David  Thompson,  Payton  Albin,  Harri- 
son Young,  John  A.  Cross,  James  H.  McCoy,  John  G.  Dyer,  Hugh  Thompson, 
William  B.  Ferguson,  David  W.  Dunkin,  Israel  Jenkins,  and  John  Dicks,  junior, 
who  were  not  produced  or  sworn,  but  whose  votes  were  testiiied  to  by  other 
persons  ;  this  being  clearly  secondary  evidence,  of  a  very  weak  and  unsatisfac- 
tory character. 

In  Jefferson  township,  Sullivan  county,  Mr.  Voorhees  received  two  hundred 
and  thirty-one  (231)  votes,  and  Mr.  Washburn  twenty-four  (24)  votes,  as  re- 
turned by  tlie  inspector  and  judges  of  election.  Evidence  is  offered  tending  to 
show  that  Mr.  Washburn,  in  fact,  received  at  said  poll  thirty-two  (32)  votes, 
being  eight  (8)  more  than  were  returned  ibr  him.  But  to  make  up  this  number 
we  have  to  count  the  votes  of  eight  (8)  persons,  (to  wit,  Lewis  R.  Mathes,  James 
H.  Beck,  Lacy  Wood,  Pleasant  Posey,  Abraham  Briant,  Andrew  Geariner, 
Jacob  W.  Beck,  and  James  Jowett,)  who  tesiir'y  iliat  they  voted  for  Mr.  Wash- 
burn, but  who  cannot  themselves  write  their  names  ;  and  of  three  others,  (to 
wit,  Lewis  Solomon,  Philip  Solomon,  and  Frederick  Hinkle,)  who  were  not  pro- 
duced or  sworn,  but  whose  votes  were  testified  to  by  others. 

In  Riley  township,  Vigo  county,  Mr.  A'oorhees  received  one  hundred  and 
seventy-three  (173)  votes,  and  Mr.  Washburn  eighty-eight  (88)  votes,  as  returned 
by  the  inspector  and  judges.  The  contestant  has  offered  evidence  tending  to 
show  that  he  in  fact  received  one  hundred  and  seven  (107)  votes  at  said  poll, 
being  nineteen  (19)  votes  more  than  were  returned  for  him.  But  to  make  up 
this  additional  nineteen  (19)  votes  we  have  to  count  the  votes  of  sixteen  (16) 
persons,  to  Avit,  Levi  Creach,  Solomon  Brown,  William  Fair,  James  H.  Gilcrease, 
John  Haney,  John  Taylor,  Ezra  M.  Lowe,  George  Brown,  Alexander  Green, 
William  Salamon,  William  Henry,  John  B.  Creech,  Hase  Lynn,  J.  W.  Smith, 
Isaac  Lowe,  and  Abraham  Latta,  who  swear  that  they  voted  for  Mr.  Washburn, 
but  who  cannot  themselves  write  their  names;   and  of  twelve  (12)  others,  to  wit, 
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Hugh  Mayuard,  David  Joslin,  James  Franklin,  George  Bobo,  Robert  Leak, 
Timothy  Hig-gins,  Ahnizo  Ash,  John  Bowers,  David  Ward,  Henry  Lee,  James 
M.  Pearce,  and  Amos  Hiekson,  who  were  not  sworn  or  examined,  but  whose 
votes  were  testified  to  by  others. 

It  appears  then  from  this  analysis  of  the  evidence,  that  in  the  four  townships 
named,  there  were  returned  for  Mr.  Washburn  three  hundred  and  thirteen 
(313)  votes,  and  that  taking  everything  that  has  the  semblance  of  legal  evi- 
dence on  the  part  of  the  contestant,  it  tends  to  prove  that  in  those  four  town- 
ships he  received  three  hundred  and  eighty-eight  (388)  votes,  being  seventy-five 
(75)  more  than  what  were  returned  for  him.  But  that  to  make  up  this  addi- 
tional seventy-five  (75)  votes,  we  have  to  count  the  votes  of  fifty-four  (54)  men, 
who,  while  they  swear  that  they  voted  for  the  contestant,  show,  by  making  their 
marks  to  their  signatures,  that  they  cannot  write  their  names  ;  and  twenty-eight 
(28)  others  who  are  not  produced  or  sworn,  but  whose  votes  are  testified  to  by 
others. 

It  certainly  cannot  be  necessary  to  remark  further  upon  the  very  weak  and 
unsatisfactory  character  of  this  evidence.  How  easy  is  it  for  an  unlettered  man 
to  be  mistaken  or  deceived  in  regard  to  the  character  of  the  ballot  that  he 
delivers  in  at  the  polls  ?  How  easy  for  any  man  to  be  mistaken  in  regard  to 
the  vote  cast  by  another,  although  standing  near  him  Avlien  his  ballot  is  de- 
posited? How  many  are  there,  as  Ave  know  from  observation,  who  will 
receive  from  a  friend  or  acquaintance  a  ballot,  and  profess  to  vote  it,  when, 
in  fact,  they  substitute  for  it  another  and  dift'erent  ballot,  more  congenial  to 
their  OAvn  views  or  feelings  1  Both  classes  of  evidence,  by  which  it  is 
attempto^d  to  prove  this  82  votes,  when  analyzed  amount  to  nothing  on  earth 
but  hearsay  evidence.  An  unlettered  man  voting  by  ballot  has  no  means  of 
knowing  for  whom  he  himself  votes,  except  by  relying  upon  the  unsworn  state- 
ment cif  other  parties,  who  furnish  him  his  ballot  and  explain  to  him  its  character. 
And  a  man  standing  by  or  near  the  polls  has  no  means  of  knowing  how  another 
votes,  except  by  relying  upon  the  unsworn  statement  of  the  person  voting. 
For  although  the  witness  may  have  furnished  a  ballot  to  the  voter  and  followed 
him  to  the  polls  it  is  so  easy  to  substitute  one  ballot  for  another  before  deliver- 
ing it  to  the  inspector  or  judge  of  election,  that  our  knowledge  of  how  another 
votes  who  has  not  been  sworn  is  based  at  last  upon  our  confidence  in  his  in- 
tegrity and  truthfulness,  in  other  words,  in  his  unsworn  statement.  It  amounts 
simply  to  hearsay  evidence  and  nothing  else,  which,  however  Ave  may  rely  and 
act  upon  it  in  the  ordinary  transactions  of  life,  is  not  permitted  to  haA^e  any 
weight  in  any  judicial  tribunal  on  earth  that  has  regard  for  the  principles  of  the 
common  law. 

We  have  thus  far  not  noticed  the  fiict  that  Mr.  Voorhees  Avas  not  able  to 
attend  at  the  examination  of  any  of  the  Avitnesses,  and  liaA^e  examined  the  evi- 
dence, such  as  it  is,  on  the  hypothesis  that  all  the  Avitnesses  examined  were  of 
the  most  umblemished  character.  And,  indeed,  the  sitting  member  has  taken 
no  testimony,  and  none  of  the  Avitnesses  SAVorn  are  attacked  or  impeached.  But 
it  should  not  be  forgotten  that  this  is  an  attempt  to  set  aside  and  destroy  the 
sworn  return  of  the  regularly  authorized  officers  of  the  laAv,  and  that  in  times 
of  great  party  excitement  it  is  unfortunately,  in  many  cases,  but  too  easy  to 
find  Avitnesses  who  are  more  anxious  to  achicA^e  a  party  victory  than  to  Aveigli 
and  consider  carefully  and  conscientiously  the  testimony  Avhich  they  give. 

But  admitting  that  these  seventy-five  (75)  additional  votes  have  been  sufiici- 
ently  proven  to  justify  their  allowance  to  J\Ir.  Washburn,  and  adding  that  num- 
ber to  the  vote  returned  for  him  from  those  townships,  it  but  reduces  Mr.  Voor- 
hees's  majority  that  much,  and  still  leaves  him  the  duly  elected  member  by  a 
majority  of  four  hundred  and  fifty-nine  (459)  Azotes. 

13efore  leaving  this  branch  of  the  subject  it  is  proper  to  add  that,  of  all  the 
A'otes  proven  for  Mr.  Washburn,  there  is  no  evidence  that  the  name  of  one  of 


WASHBUEN    VS.    VOORHEES.  5 

them  was  on  the  tally-lists,  or  poll-books,  or  that  any  one  of  them  was  a  legal 
voter  in  the  township  or  district  in  which  it  is  claimed  that  he  voted. 

But  it  is  claimed  that  there  is  fraudulent  conduct  proved  against  the  inspectors, 
judges,  and  others,  having  control  of  the  ballot-boxes  in  said  townships,  suffici- 
ent to  taint  and  corrupt  the  entire  proceedings  at  said  polls,  and  to  make  the 
whole  election  in  said  townships  utterly  null  and  void.  In  considering  these 
charges,  and  the  evidence  theron,  we  should  not  fail  to  remember — 

1st.  That  it  is  not  claimed  that  either  one  of  said  townships  was  otherwise  than 
democratic,  or  that  Mr.  Washburn  had  a  majority  of  friends  and  supporters  in 
any  one  of  them. 

2d.  That  it  was  admitted  before  the  committee  that  Mr.  Washburn  received, 
and  had  returned  for  him  in  said  district,  a  larger  number  of  votes  than  were  cast 
at  the  presidential  election,  one  month  later,  for  Mr.  Lincoln,  which  fact  certainly 
tends  to  prove  that  he  could  not  have  been  defrauded  out  of  many  votes. 

3d.  That  fraud,  when  charged,  must  be  proved ;  and  that  it  never  can  legally 
be  presumed  from  mere  suspicious  circumstances,  however  strong  they  may  be 
deemed,  that  a  mere  discrepancy  between  the  number  of  votes  returned  and  the 
tally  lists,  or  the  number  that  may  afterwards  be  proved  to  have  been  cast,  has 
never,  in  any  judicial  or  legislative  inquiry,  been  considered  as  evidence  of 
fraud  at  all  tending  to  affect  the  validity  of  the  election  ;  and  that  if  it  should 
be  held  to  have  that  effect,  no  election  could  be  sustained,  and  every  one  in 
the  United  States  could  be  defeated  and  destroyed  ;  for  there  is,  probably, 
scarcely  a  precinct  in  the  whole  coaniry  where  discrepancies  of  this  character 
may  not  be  found  or  jirovcd  to  exist.  The  class  of  men  wiio  must  be  taken 
for  judges  and  clerks  of  election,  in  all  rural  districts,  and  the  hurry,  bustle, 
and  noise  around  the  polls  when  the  election  is  taking  place,  makes  such  dis- 
crepancies a  matter  of  course,  and  their  entire  absence  would  bo  a  more  sus- 
picious circumstance  than  their  presence. 

Keeping  these  considerations  in  view,  then,  what  is  the  character  of  evidence 
upon  which  it  is  attempted  to  vitiate  and  wholly  destroy  the  elections  in  these 
townships,  declare  them  null  and  void,  and  thereby  give  a  seat  in  this  house  to 
a  gentleman,  whom  it  is  no  exaggeration  to  say  no  sane  man,  after  looking 
over  the  record,  can  say  ever  received  a  majority  of  the  legal  or,  indeed,  other 
votes  of  his  district. 

FRAUD  IN  THE  ELECTION. 

The  whole  of  the  evidence  upon  which  fraud  is  charged,  and  upon  which  the 
contestant  relies  to  taint  the  el^^ction  in  these  townships,  and  thereby  declare 
them  null  and  void,  is  here  giv  -n.  That  which  applies  to  Hamilton  township 
is  as  follows  : 

HAMILTON  TOWNSHIP. 

Daniel  Lano-dou,  a  witness  for  contestant,  being  duly  sworn,  deposes  as  foiknvs  : 

Question.  State  if  you  know  what  persons  constituted  the  election  board  at  Hamilton  pre- 
cinct or  township,  Sullivan  county,  Indiana,  at  the  g'eneral  election  in  October,  1861. 

Answer.  William  C.  Giiffin  was  the  inspector,  James  A.  Baird  and  Porter  Burks  were  the 
judg:es,  Benjamin  F.  Havens  and  myself  were  the  clerks. 

Question,  State  what  you  know  in  relation  to  any  interference  with  the  ballot-box  at 
said  election ;  give  any  circumstances  you  may  have  observed  on  that  pioint. 

Answer.  I  know  nothing  positively  •  all  I  know  is  from  circumstances.  All  the  circum- 
stances that  came  under  my  observation  are  the  following- :  When  the  board  adjourned  for 
supper  there  were  about  fifteen  or  twenty  tickets  counted  out  and  strung  on  a  string.  The 
strung  tickets  were  placed  in  the  ballot-box,  on  top  of  the  unstrung  tickets,  the  tally-papers 
and  poll-book  w^ere  placed  in  the  box,  on  top,  and  the  box  closed.  I  don't  know^  whether  the 
box  was  sealed  up  or  not,  nor  could  I  state  to  whom  the  key  was  given.  When  we 
met  after  supper  the  ballot-box  was  placed  on  the  table,  and  James  A.  Beard  tried  to  unlock 
it  with  a  key  he  had,  but  could  not  unlock  it.  The  inspector  then  took  the  key  and  tried  to 
unlock  it,  but  failed  ;   he  then  got  another  key  and  unlocked  the  box.     The  polJ-books  and 
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tally-papens  -were  taken  out,  butihe  counted  tickets  could  not  be  seen,  but  were  finally  found, 
covered  up  ■with  uncounted  tickets. 

Question.  Could  those  counted  tickets  -vvliich  were  strung-  Lave  got  Avliere  tliey  were 
found  unless  the  box  had  been  opened  in  your  absence '? 

Answer.  I  think  not. 

Question.  "What  time  did  the  board  adjourn  for  supper ;  and  ho'w  long  were  they  at  sup 
per? 

Answer.  They  adjourned  about  dusk,  and  were  gone  about  an  hour;  the  ballot-1)ox  was 
left  in  the  library  -room,  where  the  votes  were  received,  at  the  court-house. 

Question.  Where  did  the  inspector  get  the  key  with  which  he  unlocked  tbe  box? 

Answer.  I  don't  know^ ;  he  had  several  keys  at  the  time ;   I  think  he  g-ot  it  in  his  pocket. 

Question.  For  whom  did  you  vote  for  Congress  ? 

Answer.  For  D.  W.  Voorhees. 

Question.  W^hat  were  the  politics  of  the  rest  of  the  board? 

Answer.  They  were  all  democrats. 

Question.  Was  there  any  political  friend  of  Colonel  Washburn  on  the  board? 

Answer.  There  was  none. 

Question.  Was  there  any  effort  made  by  Mr.  Washburn's  political  friends  to  put  any  of 
his  political  friends  on  the  board ;  or  to  divide  the  board  between  democrats  and  republicans  ? 

Answer  Tliere  was  an  effort  made  to  that  effect  in  the  morning  before  the  board  was  or- 
ganized. 

Question.  Was  that  effort  opposed  ;  and  if  so,  by  whom  ? 

Answer.  It  Avas  opposed  by  several  of  tlie  democratic  party.  Mr.  Hansill  appeared  to 
take  the  lead. 

Question.  Is  that  the  same  Mr.  Hansill  who  appears  for  Mr.  Voorhees  in  this  case  ? 

Answer.  Yes. 

Question.  Did  you  touch  the  ballot-box  while  the  board  were  adjourned? 

Answer.  I  did  not. 

Cross-examined  : 

Question.  How  were  the  judges  elected  ? 

Answer.  By  the  bystanders,  a  majority  of  whom  were  democrats. 

Question.  Where  many  republicans  present  when  the  election  of  judges  by  the  hj- 
standers  took  place  ? 

Answer.  There  were  several  present ;  a  good  many. 

Question.  Did  the  republicans  nou)inate  any  person  for  judge  ;  and  whom  did  they  nomi- 
nate ? 

Answer.  They  proposed  the  names  of  J.  F.  Martin  and  James  W.  Hinkle,  but  there  was 
no  vote  taken  upon  it. 

Question.  Is  Mr.  Martin  not  an  officer  under  President  Lincoln?  If  so,  what  office 
does  he  hold  ? 

AnsAver.  He  is  postmaster  at  the  town  of  Sullivan,  in  Sullivan  county,  Indiana. 

Question.  Is  Mr.  Hinkie  not  considered  as  a  very  warm  republican? 

Answer.  He  is  iirm  in  his  principles,  but  not  an  actiA^e  partisan;  rather  conservatiA^e. 

Question.  Was,  at  the  October  election,  1864,  Mr.  Hinkle  a  candidate  for  office ;  and  if 
so,  Avhat  office  ? 

AnsAver.  He  was  a  candidate  for  county  commissioner  at  said  election. 

Question.  What  AA'as  the  political  character  of  the  judges  elected  by  the  bystanders  ? 

AnsAA'er.  They  were  firm  democrats,  but  not  active  partisans. 

Question.  Who  appointed  the  clerks  ? 

Answer.  I  do  not  know  positiA^ely  ;  but  it  is  my  impression  that  the  inspector  and  judges 
appointed  them. 

Question.   State  whether  Mr.  HaA^ens,  one  of  the  clerks,  is  an  actiA'e  partisan? 

AnsAver.  I  cannot  say  positively  ;  I  think  he  is  not. 

Direct-examination  resumed : 
Question.  Look  at  Exhibit   XX,    hereAvith  presented  to  you,  and  state   Avhether  it  is  a 
correct  copy  of  a  paper  signed  by  you  and  the  rest  of  the  boaid  of  election  ? 
(Question and  ansAver  objected  to.) 
AnsAver.  It  is. 

DANIEL  LANGDON. 

Exhibit  XX. 
A  CARD. 

We,  the  undersigned,  judges  and  cleiks  of  the  election  held  at  the  court-house  in  Sulli- 
v^an  on  the  IJth  day  of  October,  1^64,  in  vicAv  of  the  frauds  alleged  to  have  been  peqie- 
trated,  and  injustice  to  ourselves,  avail  ourselves  of  this  the  first  op])ortunity  offered  to  make 
the  folloAving  statement  : 

Of  the  frauds  charged  Ave  knoAv  nothing.  AVe  saAA-  no  act  of  impropriety  by  any 
member   of  the    board   Avliile   in   session ;    Ijut   that  Ave  are  satisfied   in  our   OAvn    minds 
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that  such  charges  are  not  Avithout  foundation,  and  we  have  such  opinion  upon  the 
following-  circumstance,  to  which  we  are  willing-  at  any  and  all  times  to  be  qualified: 
At  the  adjournment  of  the  board  for  supper,  which  was  about  dusk,  we  had  counted  out  be- 
tween fifteen  and  twenty  tickets,  which  were  strung  on  a  string  prepared  for  that  purpose. 
The  string  of  tickets  was  placed  in  the  ballot-box  on  top  of  the  uncounted  tickets.  The  poll- 
books  and  tally-papers  were  then  placed  on  top  of  the  tickets,  the  box  locked  and  set  on  a 
table  in  one  corner  of  the  room. 

When  the  board  met,  after  supper,  the  ballot-box  was  unlocked  in  our  presence  by  the  in- 
spector, the  tally-papers  and  poll-books  taken  out,  but  the  string  of  counted  tickets  could 
not  be  seen.  The  inspector  turned  to  the  table  in  the  corner  of  the  room  to  search  for  it,  and 
while  thus  engaged  we  found  the  string  of  tickets  in  the  bottom  of  the  ballot-box,  completely 
covered  by  uncounted  tickets.  We  are  satisfied  that  the  string  of  tickets  could  not  have  got 
to  the  bottom  of  the  ballot-box  without  the  same  being  opened  in  our  absence  and  the  tickets 
handled. 

Respectfully  submitted. 

PORTER  BURKS, 
JAMES  A.  BEARD, 

Judcres. 
DANIEL  LANGDON, 
BENJAMIN  HAVENS, 

Clerks. 

I  hereby  certify  that  I  believe  the  above  statement  to  be  correct.  When  the  box  was 
opened  after  supper  I  took  out  the  poll-books  and  tally-papers,  but  could  not  find  the  string 
of  tickets.  Suppd^ing  they  had  been  left  out,  I  turned  to  look  for  them  ;  mean  time  they 
were  found  in  the  box.  It  is  evident  that  they  were  moved  while  the  board  was  adjourned 
for  supper. 

Respectfully, 

W    C.  GRIFFITH,   Inspector. 
October  19,  1864. 

James  A.  Beard,  being  sworn,  deposes  as  follows  : 

Question.  State  whether  you  were  one  of  the  judges  of  the  election  held  at  Hamilton  town- 
ship, Sullivan  county,  Indiana,  in  October,  1854  ;  and  if  so,  state  all  the  facts  and  circum- 
stances you  may  have  observed  in  relation  to  any  interference  with  the  ballot-box  at  said 
election. 

Answer.  I  acted  as  one  of  the  judges  at  said  election.  I  saw  nothing  wrong  until  we  re- 
turned after  supper.  Before  adjourning  for  supper  the  polls  had  been  closed,  and  we  had 
counted  about  fifteen  or  seventeen  tickets  ;  Avhen  Ave  adjourned,  the  string  with  the  counted 
tickets  was  placed  in  the  ballot-box,  on  top  of  the  uncounted  tickets  ;  when  we  met  after 
supper,  and  the  box  was  opened,  the  string  with  the  counted  tickets  could  not  be  seen  ;  I 
looked  in  for  it,  turned  OA^erthe  tickets,  and  found  the  string  Avith  the  counted  tickets  at  or 
near  the  bottom  of  the  ballot-box. 

Question.  Could  the  counted  tickets  on  the  string  haA'e  got  Avhere  you  found  them  un- 
less the  box  had  been  opened  in  your  absence  ? 

AnsAver.  I  do  not  think  they  could,  unless  the  box  had  been  shaken. 

Question.  Were  inspector,  judges,  and  clerks,  all  together  during  adjournment  ? 

AnsAver.  They  separated  ;  I  Avent  home  to  supper. 

Question.  Was  the  box  locked  Avhen  you  adjourned  ? 

Answer.  I  think  it  Avas ;  I  did  not  lock  it  myself;  I  think  Major  Griffith  locked  it ;  he 
handed  me  a  key  ;  I  kept  the  key,  and  handed  it  back  to  Major  Griffith  Avhen  the  board  met 
at  the  room  Avhere  the  election  Avas  held. 

Question.  Where  Avas  the  box  left  Avhen  you  adjourned  ? 

AnsAver.  In  the  voting  room  in  the  court-house. 

QuestioQ.  Did  you,  or  any  one  of  the  board,  to  your  kuoAvledge,  touch  or  open  the  box 
duriog  adjournment? 

AnsAver.  I  did  not,  and  the  others  did  not,  to  my  knoAvledge. 

Question.  Did  the  key  Avhich  you  had  (I  mean  the  key  Avhich  Major  Griffith  gaA'e  you) 
unlock  the  box  Avhen  you  came  back  ? 

AnsAver.  I  cannot  say  positively.  Major  Griffith  gave  me  the  key  at  the  adjournments  for 
dinner  and  supper,  both,  and  at  one  of  these  occasions  upon  my  return  the  key  Avhich  I  had 
Avoukl  not  unlock  the  box. 

Question.  Who  did  you  A'otefor? 

AnsAver    For  D.  W.  Voorhees  for  representatiA^e  in  Congress. 


JAMES  A.  BEARD. 


William  C.  Griffith,  being  duly  SAvorn,  deposes  as  folloAvs : 
Question.   State  Avhethe 
ioAvnship,  Sullivan  count} 


Question.   State  Avhether  or  not  you  Avere  the  inspector  of  the  election  held  in  Hamilton 
,',  Indiana,   on  the  second  Tuesday  in  October,  J  8(34;   and  if  so. 
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state  what  you  know,  if  anytliing,  in  relation  to  any  interference  witli  the  ballot-box  at  said 
election ;   state  any  circumstances  you  may  have  observed. 

Answer.  Yes;  I  was  inspector  of  the  election  referred  to;  saAv  nothing  to  create  any  sus- 
picion that  tlie  ballot-box  was  tampered  with,  as  the  ballots  and  names  of  voters  balanced. 
Some  feAv  days  after  the  election  the  judges  and  clerks  of  said  election  called  my  attention  to 
the  fears  entertained  by  them  of  fraud  being  practiced.  Their  grounds  of  alarm  were,  as  stated 
by  tliem,  that  Mr.  Beard  found  the  strung  tickets  under  the  unstrung  tickets.  My  knowledge 
of  the  case  is  this  :  we  adjourned  for  supper  about  or  after  sunset ;  when  we  returned  the  tally- 
papers  and  poll-books  were  taken  out  by  myself,  but  could  not  find  the  strung  tickets.  I  turned 
to  the  table,  remarking  to  the  judges  that  they  had  failed  to  place  them  in  the  box,  but  before  I 
was  through  looking  for  them  Mr.  Beard  found  them  under  the  unstrung  tickets,  as  above 
stated.  This  circumstance  satisfied  me  the  box  \\vd  been  tampered  with ;  but  on  reflec- 
tion, the  strung  tickets  might  liave  been  turned  under  the  unstrung  tickets  while  I  was 
searching  for  a  bunch  of  tickets,  not  thinking  at  the  time  that  there  were  only  fifteen  or 
twenty  tickets  strung. 
■  Question.  Did  you,  or  any  one,  to  your  knowledge,  open  the  box  during  adjournment? 

AnsAver.   I  did  not,  and  don't  know  of  any  one  else. 

Question.  Where  was  the  box  left  during  your  adjournments  ? 

AnsAver.  It  Avas  left  in  the  library-room,  in  the  court-house. 

Question.  Did  you  give  the  key  to  James  A.  Beard  Avhen  the  board  adjourned? 

AnsAver.  I  did.  Upon  the  reassembling  of  the  board  the  key  Avhich  I  had  given  to 
Beard,  and  Avhich  he  returned  to  me,  Avould  not  unlock  the  box,  and  I  thereupon  took 
another  key  from  my  pocket,  Avith  Avhich  I  unlocked  it.  I  don't  remember  Avhether  this  hap-^ 
pened  after  dinner  or  after  supper.  Before  giving  the  key  to  Mr.  Beard  I  had  it  in  my  pocket, 
with  tAvo  or  three  keys  of  the  same  size.  • 

WM.  C.  GRIFFITH. 

Porter  Burks,  being  duly  SAVorn,  deposes  and  says  as  folloAvs : 

Question.  State  Avhether  you  Avere  one  of  the  judges  of  an  election  held  in  Hamilton 
tOAvnship,  Sullivan  county,  Indiana,  in  October,  1864 ;  and  if  so,  state  all  the  facts  and  cir- 
cumstances you  may  have  obserA^ed  in  relation  to  any  interference  Avith  the  ballot-box  at  said 
election. 

AnsAver.  I  Avas  one  of  the  judges  of  said  election.  When  we  Avent  to  supper  Ave  had 
some  fifteen  or  tAventy  tickets  counted  out  Avhich  I  had  strung  on  the  string,  and  I  placed, 
Avhen  Ave  left,  these  strung  tickets  on  the  uncounted  tickets  in  the  box.  When  Ave  came 
back  from  supper  and  had  the  box  opened,  the  strung  tickets  Avere  not  on  top  of  the  un- 
counted tickets;  they  Avere  subsequently  found  further  down  in  the  box,  and  pulled  out. 

Question.  Did  you,  or  any  of  the  board,  handle  the  box  after  you  had  adjourned  for  sup- 
per, and  before  you  returned  ? 

AnsAver.  I  did  not  ;   and  if  others  did,  I  do  not  knoAV  it. 

PORTER  BURKS. 

SeAvell  Coulson,  a  Avitoess  produced  on  the  part  of  the  contestant,  being  duly  SAVorn^ 
deposes,  and  says : 

Question.  Do  you  knoAv  of  any  persons  A^oting  at  Hamilton  tOAvnship,  SuUiA^an  county,. 
Indiana,  at  the  election  in  October,  1864,  Avho  are  noAv  absent  ? 

AnsAver.  John  Kelley,  noAv  absent  Avith  the  43d  regiment  A^oted. 

Question.  Do  you  knoAv  for  Avhom  he  voted  for  representative  in  Congress  ? 

AnsAver.  Yes  ;  for  Colonel  Washburn  ;  I  saw  his  ticket,  and  saAV  him  vote  it. 

Question.  State  Avhether  or  not  you  Avere  present  at  the  election  of  the  judges  of  said 
election. 

AnsAver.  I  Avas  pi'esent. 

Question.  State  Iioav  it  Avas  conducted,  and  Avhat  Avas  said  by  Samuel  R  Hansill,  the 
present  attorney  for  D.  W.  Vorheees. 

AnsAver.  When  the  inspector  of  the  election,  Major  Griffith,  announced  to  the  persons 
collected  there  that  he  Avas  ready  to  receive  nominations  for  judges,  Mr.  Hansill  noliiinated 
James  A.  Beard;  my  brother,  Uriah  Wilson,  nominated  Joseph  Martin,  postmaster  of  the 
toAvn  of  Sullivan;  and  Thomas  Mcintosh  nominated  Peter  Burks.  Beard  and  Burk  Avere 
democrats ;  Martin  is  a  republican.  Before  the  \'ote  Avas  taken  for  the  election  of  the  judges 
considerable  discussion  Avas  going  on  about  having  a  mixed  board,  in  which  the  inspector, 
Mr.  Samuel  R.  Hansill,  James  W.  Hinkle,  and  myself,  participated.  The  inspector 
seemed  to  think  that  each  party  should  be  represented  on  the  board.  Mr,  Hinkle  and 
myself  insisted  on  it  as  a  matter  of  right ;  Ave  asked  it  as  a  matter  of  favor  to  let 
us  have  one  member  of  the  board,  to  settle  all  disputes  in  regard  to  the  fairness  of  the 
election.  Mr.  Hansill  got  up  on  a  store-box  (I  think)  and  spoke  in  very  violent  lan- 
guage against  Martin  serving  on  the  board.  I  then  proposed  to  put  Mr.  Hinkle  or  some 
other  of  our  friends  on  the  board.  Mr.  Hansill  replied  that  he  Avould  not  trust  Mr.  Martin, 
Hinkle,  or  any  other  black  abolitionist,  on  the  board.  At  this  time  somebody  to  my  left  said 
that  he  AvithdreAv  the  nomination  of  Porter  Burks.     Mr.  Hansill  urged  that  the  vote  on  Beard 
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be  taken,  and  he  Avas  tlie  Hrst  mau  cloctcd.     Mr.  Hansill  tlieu  insisted  that  the  vote  be  taken 
on  Porter  Burks  ;  his  name  was  put  to  vote,  and  no  vote  was  taken  upon  the  nomination  of 
Martin,  or  any  other  republican. 
Cross-examined : 

Question.  Did  not  the  inspector  read  the  statute  hiw,  to  the  effect  that  the  bystanders 
had  the  right  to  elect  the  judges 

Answer.  Yes,  he  read  it. 

Question.  Were  not  a  majority  of  the  bystanders  democrats  I 

Answer.  I  cannot  say  that. 

Direct  examination  resumed : 

Question.  State  where  the  election  of  judges  was  held. 

Answer.  Outside  the  court-house,  in  the  coirrt-house  yard. 

Cross-examined  again : 

Question.  Was  not  the  election  of  judges  held  within  a  few  feet  of  the  window  where  the 
election  was  held  and  the  votes  taken  in  on  said  election  day  ? 

Answer  The  crowd  of  people  extended  from  the  window  where  tlie  votes  were  taken  in. 
some  ten  or  fifteen  yards. 

Question.  How"  far  did  the  inspector  stand  from  that  Avliidovs'  ? 

Answer.    About  four  or  five  feet. 

SEWELL  COULSON. 

Now  where  js  the  evidence  of  fraud  in  all  this.  You  nv\y  say  tliat  it  is  suf- 
ficient to  excite  some  suspicion,  but  you  cannot  g'o  beyond  that.  Upon  whom, 
upon  which  one  of  the  judge's  inspectors  or  clerks  of  election  have  you  fixed 
fraud?  Can  you  say  that  the  ballot-box  was  opened  or  improperly  tampered 
with  at  all  ?  Is  it  not  manifest  that  the  ballot-box  might  have  been  shaken  in 
some  way,  or  by  some  one,  without  being  opened  at  all,  and  the  strung  tickets 
thereby  turned  under  the  others  ?  Can  you  say  upon  any  satisfactory  evidence 
that  Mr.  Washburn   lost  a  single  vote  that  was  cast  for  him  at  this  precinct  ? 

Clovekdale. 

The  evidence  relied  upon  to  establish  fraud  in  tliis  tow^nship  is  as  follows  : 

A.  B.  Baird,  being  heretofore  sworn,  deposes  as  follows : 

Question.  State  what  conversation  you  had  or  heard,  if  any,  soon  after  the  October 
election,  1864,  between  or  with  James  A.  Scott  and  others  in  regard  to  the  election  in  Clover- 
a  le  township. 

Answer.  1  heard  Mr.  Scott  say,  a  few  nights  after  the  October  election  in  1804,  that, 
after  the  poll  was  counted  out  at  Greencastle,  he  and  a  fiiend  came  to  Cloverdale ;  found 
the  ballot-box  at  Mr.  Akers's,  near  Cloverdale ;  that  they  arranged  the  box,  as  they  had  re- 
ports from  all  the  townships  in  the  county,  by  w^hich  they  knew"  they  were  beaten  unless 
they  could  save  the  election  at  Cloverdale  ;  and  that  he  afterAvards  returned  to  Greencastle 
and  told  his  friends  to  double  their  bets.  This  conversation  occurred  at  Eicketts's  hotel  in 
Greencastle. 

Question.  State,  if  you  know,  what  the  politics  of  Mr.  Scott  are. 

Answer.  He  is  a  democrat  or  butternut  and  a  supporter  of  D.  W.  Yoorhees,  and  is  a 
leader  of  the  democrats  in  Putnam  county.  I  don't  think  that  he  knew,  when  he  made  the 
above  remarks,  that  I  was  in  the  room.  He  was  talking  to  other  democrats,  being  several 
of  them — perhaps  ten  or  fifteen — in  the  room.  I  was  the  only  Union  man  there.  Austin 
Puett,  Pat.  Haney.  and  Sol.  Akers  were  there,  and  are  leading  democrats — Puett  being  rep- 
resentative from  Putnam  county  to  the  legislature,  to  which  he  claimed  to  be  elected  at  the 
October  election,  1864. 

A.  B.  BAIPvD. 

Solomon  Akers,  being  duly  sworn,  deposes  as  follows  : 

Question.  State  where  you  live. 

Answer.  About  half  a  mile  from  Cloverdale. 

Question.  State  whether  or  not  any  person  other  than  your  own  fan>.lly  stayed  all  night 
with  5^ou  on  the  night  of  the  October  election,  1864;   and  if  so,  who  .' 

Answer.  Arabiam  Davis,  the  inspector  of  the  election,  stayed  at  my  house  that  night. 

Question.   Did  Davis  have  the  ballot-box  with  him  that  night .' 

Answer.  He  had  it  with  him. 

Question.  State  Avhether  or  not  any  other  person  or  persons  v;ere  at  your  house  that 
night  after  bedtime  :  and  if  so,  who  were  they  .' 

Answer.  James  A.  Scott  was  there  after  bedtime. 
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Question.  Wliat  hour  of  the  nig-ht  did  he  come  to  your  liouse? 

Answer.  I  think  it  must  have  heen  after  ten  o'ckick.  I  had  gone  to  bed  v/heu  he  came, 
and  was  asleep. 

Question.  What  are  your  politics,  and  for  whom  did  }0u  vote  for  Congress  at  the  Octo- 
her  election,  1864? 

Answer.  I  am  a  democrat,  and  voted  for  D.  W.  Voorhees. 

SOLOMON  AKERS. 

Reubin  McGinuis,  being  heretofore  sworn,  deposes  as  follows : 

Question.  State  Avho  constituted  the  election  board  in  Cloverdale  township,  Putnam 
county,  Indiana,  at  the  October  election  in  1864. 

Answer.  Arabiam  ]3avis  was  inspector,  James  !McCoy  and  myself  were  the  judges,  and 
AVilliam  Broadstreet  and  AVilliam  Hood  were  the  clerks. 

Question.  At  what  time  did  the  board  Edjourn  on  the  day  of  said  election,  and  at  whose 
instance  ? 

Answer.  After  the  polls  were  closed  and  the  box  sealed  up,  Mr.  Davis  said  we  would 
adjourn  till  to-morro\v  morning-.  There  were  no  votes  counted  when  we  adjourned.  Mr. 
Davis  took  the  ballot-box  with  him  when  we  adjourned. 

Question.  Was  the  box  locked  and  sealed  when  you  adjourned  ? 

Answer.  The  box  w^as  locked  and  the  hole  in  which  the  tickets  were  put  was  sealed  ;  the 
keyhole  was  not  sealed.  McCoy,  one  of  the  judges,  proposed  to  seal  the  keyhole,  and  Davis 
said  it  was  not  necessary. 

Question.  What  time  did  the  board  meet  next  day  ? 

Answer.  I  think  it  was  near  nine  o'clock  until  they  all  came  together. 

Question.  Did  you  see  the  ballot-box  from  the  time  you  adjourned  in  the  evening-  until 
you  met  next  morning-  ? 

Answer.  I  did  not  see  it.  Mr.  Davis  took  it,  and  brought  it  back  next  morning-  at  nine 
o'clock. 

Question.  AVhat  are  Mr.  Davis's  politics  ? 

Answer.  He  is  a  democrat  and  a  supporter  of  Mr.  Voorhees,  and  a  strong-  partisan. 

Question.  Where  did  Mr.  Davis  live  at  that  time? 

Answer.  About  three  miles  southwest  of  Cloverdale. 

Question.  Do  you  know  where  Davis  stayed  the  nig-ht  after  the  election? 

Answer,  I  only  know  what  he  told  me :  he  said  he  stayed  at  Sol.  Akers's.  Sol.  Akers 
lives  about  three-quarters  of  a  mile  southeast  of  Cloverdale. 

Question.  Are  you  acquainted  with  James  A.  Scott;  and  if  so,  where  did  he  live  on  the 
day  of  the  October  election,  ]  864  ? 

Answer.  I  know  him  ;  he  lived  at  that  time  at  Greencastle,  the  county  seat  of  Putnam 
county,  ten  miles  from  Cloverdale. 

Question.  State  whether  there  was  a  ticket  counted  out  at  that  election  with  the  name  of 
Joseph  Sellers  on  it  for  assessor  ? 

Answer.  I  examined  every  ticket  ;   there  was  no  such  ticket  counted  out. 

REUBEN  McGINNIS. 

Now,  where  is  the  evidence  of  fraud  here  1  No  lawyer,  I  imagine,  will  insist 
that  what  Baird  states  about  what  one  James  A.  Scott  should  have  said  at 
Greencastle  is  evidence.  If  we  are  going  to  disregard  and  set  aside  all  the  rules 
of  evidence  we  can  very  easily  prove  anything  on  earth,  no  matter  how  improb- 
able it  may  be.  Mr.  Baird  states  that  he  heard  Mr.  Scott  say  that  he  and  a 
friend  arranged  the  ballot-box ;  and  it  is  proved  that  Mr.  Davis,  the  inspector, 
>staid  the  night  after  the  election  at  the  house  of  Sol.  Akers,  and  had  the  ballot- 
box  with  him;  that  Scott  was  at  the  liouse  of  Akers  that  night,;  and  that  Scott 
and  Davis  were  both  democrats,  or  butternuts.  And  this  is  the  character  of 
evidence  upon  which  you  are  called  upon  to  turn  out  of  this  house  a  gentleman 
who  holds  his  seat  by  a  majority  of  five  hundred  and  thirty-four  votes,  as  shown 
by  the  official  returns,  and  to  give  his  place  to  his  competitor  ! 

JEFFERSON  TOWNSHIP. 

The  evidence  of  fraud  in  Jefferson  township  is  the  following  : 

F.  A.  Harvey,  a  witness  of  lawful  age,  produced  by  contestant,  being  duly  sworn  ac- 
cording- to  law  by  me,  deposes  as  follows  in  response  to  questions  propounded  by  the  con- 
testant : 

Question.  State  whether  or  not  you  voted  at  the  g-eneral  election  held  in  the  State  of  In- 
diana on  the  11th  day  of  October,  1864  ;  and  if  so,  at  what  precinct  did  you  vote,  and  for 
whom  did  you  vote,  for  representative  in  Congress  for  the  seventh  congressional  district  of 
the  State  of  Indiana  ? 
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Answer.  I  votecl  at  said  election  in  Jefferson  township,  Sullivan  county,  Indiana,  for 
Colonel  Wasliburn  for  representative  in  Congress. 

Question.  Do  you  know  who  constituted  the  board  of  election  in  said  township  at  said 
election  ? 

Answer.  I  know  Elias  Newkirk  was  inspector ;  D.  W.  Aisoni  and  Elijp.h  Mayfield  were 
the  jndg'es,  and  Samuel  Enoch  and  Thomas  Bedwell  were  the  clerks. 

Question.  What  was  the  political  character  of  the  board? 

Answer.  By  g-eneral  reputation  they  were  democrats. 

Question.  Had  Colonel  Washburn  any  political  friend  on  that  board  ! 

Answer.  None,  to  mv  knowledg'o. 

F.  A.  HARVEY. 

Wonderful  indeed!  The  persons  con^^titllting•  the  board  of  election  had  the 
general  reputation  of  being  democrats!  Ergo!  the  election  was  a  fraud,  and 
Mr.  Washburn  ought  to  have  the  seat  which  Mr.  Voorhees  now  unjustly  with- 
holds from  him.     Well  has  it  been  said  that — 

"Trifles  light  as  air 
Are  to  the  jealous  coniirmation  strong 
As  proofs  of  Holy  writ." 

RILEY  TOWA'SHIF. 

The  evidence  relied  upon  to  establish  fraud  in  Ililey  township  is  as  follows  : 

C.  A.  Ray,  being  heretofore  sworn,  deposes  and  says: 

Question.  State,  if  3'ou  know,  who  constituted  the  election  board  for  Riley  township, 
Yigo  county,  Indiana,  at  the  October  election,  1864. 

Answer.  Wilson  Foster  and  Henry  Christy  were  the  judges,  L.  A.  Ray  and  Linus  Moyer 
were  clerks,  and  G.  W.  Hickson  was  inspector  of  election. 

Question.  State  Avhether  or  not  the  board  adjourned  for  dinner ;  and  if  so,  at  what  tiim* 
of  day  ;   and  Avhere  did  yon  go  to  dinner? 

Answer.  The  board  adjourned  for  dinner  about  12  o'clock  m.,  'and  all  members  of  the 
board  took  their  dinner  at  Dr.  Hickson's,  who  was  inspector  of  election. 

Question.   State  where  the  ballot-box  Avas  during  the  time  you  eat  dinner. 

AnsAver.  In  the  front  bedroom  at  Dr.  Hickson's.  .  . 

Question.   State  hoAV  long  you  eat  dinner. 

Answer.  As  near  as  I  can  judge,  one  hour. 

Question.   State  hoAV  the  front  bedroom  is  situated  in  Dr.  Hiclcson's  house. 

AnsAver.  The  tAvo  bedrooms  communicate  by  a  door  betAveen  them. 

Question.  State  Avhether  any  member  of  the  board  Avas  in  the  bedroom  Avhile  you  Avere 
eating  dinner  at  Dr.  Hickson's. 

AnsAver.  After  Ave  had  eaten  dinner.  Dr.  Hickson  Avent  into  the  bedroom  where  the  ballot- 
box  Avas,  and  shut  the  door  after  him.  He  remained  in  the  bedroom,  as  near  as  I  can  tell, 
from  ten  to  iifteen  minutes.  While  he  Avas  in  there,  the  other  members  of  the  board  Avere  in 
the  sitting  room  examining  some  outline  maps. 

Question.  §tate  hoAV  the  number  of  Azotes  counted  out  of  the  ballot-box  accorded  Avitli 
the  poll-books  ? 

AnsAver.  The  tally-papers  did  not  show  as  large  a  number  of  votes  as  the  poll-books  by 
four  or  live,  if  I  remember  rightly.  There  Avere  some  loose  Azotes  picked  up  on  the  table  at 
Avhich  the  board  sat,  and  these  tickets  Avere  counted  to  supply  the  deficiency  in  the  number 
of  votes  as  shoAvn  by  the  poll-book.  Hoav  these  Azotes  got  on  the  table  I  cannot  tell — Avhether 
they  came  from  the  string  of  votes  in  the  hands  of  one  of  the  judges.  They  did  not  come 
out  of  the  box.  After  the  deficiency  Avas  discoA'ered,  no  more  votes  Avere  taken  from  the 
box,  because  there  Avere  no  more  in  the  box.  I  knoAv  not  Avhere  those  A'otes  came  from. 
After  adding  those,  they  Avere  still  one  vote  short. 

Question.  What  is  Dr.  Hickson's  politics?  and  Avho  Avas  he  supporting  for  Congress? 

Answer.  He  is  known  as  a  democrat  and  a  strong  partisan,  and  as  a  supporter  of  Voor 
hees  for  Congress. 

Question.  Do  you  knoAv  Avhether  there  Avere  any  Union  men  Avho  voted  at  Riley  toAvn- 
ship,  Vigo  county,  Indiana,  at  the  October  election,  1864,  Avhose  depositions  haA'e  not  been 
taken  to-day  ? 

AnsAver.  I  do  know  of  the  folloAving:  James  Franklin,  Joseph  Joslin,  George  Compton, 
John  J.  Ferrill,  John  B.  Kester,  and  William  Jordan,  and  probably  others  Avhom  I  don't 
recollect. 

C.  A.  RAY. 

Mary  LoAve,  a  Avituess  produced  for  tiie  contestant,  being  duly  sworn,  deposes  as  follows: 
Question.  State  Avhere   did  you  live  on  the  lith  and  12th  of  October,  1864.  and  at  the 
time  of  the  October  State  election. 
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Auswev.   I  lived  at  that  time  at  Dr.  Hickson's,  in  Riley  townsliip. 

Question.  State  -whether  any  person  other  than  Hickson's  family  eat  dinner  at  Hickson's 
on  the  day  of  said  election  ;  and  if  so,  avIio  ? 

Answer.  Mr.  Mover,  Mr.  Christie,  Mr.  Ray,  Mr.  Foster,  and  the  two  Misses  Lee  did  eat 
dinner  there  on  that  day. 

Question.  State  what  you  observed  in  Dr.  Hickson's  bedroom  a  day  or  two  after  the 
election ;   state  all  you  saw. 

Answer.  Next  morning  after  said  (dection,  in  Dr.  Hickson's  back  bedroom,  I  found  a 
lot  of  republican  tickets  under  the  carpet  behind  the  door;  I  don't  know  how  many  tickets 
there  were;  one  tack  of  the  carpet  was  taken  out  and  the  tickets  put  under  the  carpet;  I 
pushed  the  door  back,  and  it  would  not  go  back  entirely;  on  looking  behind  to  sec  Avhat  was 
the  matter,  I  found  the  tickets  under  the  carpet. 

her 

MARY  +  LOWE. 

mark. 

Attest:  NATHANIEL  LEE. 

I  repeat  the  qneetion  casked  in  regard  to  evidence  of  alleged  irregularities  and 
frauds  in  the  other  toAvnships.  Where  is  the  evidence  of  fraud  here,  to  justify 
throwing  out  the  poll  and  declaring  the  election  void,  much  less  to  give  the  seat 
to  the  contestant  ?  Dr.  Hickson  was  the  sworn  inspector  of  the  election,  having 
the  right  by  law  to  have  the  custody  and  care  of  the  ballot-box  during  the  ad- 
journments of  the  board.  He  invites  the  other  members  of  the  board  to  his 
house  for  dinner,  places  the  ballot-box  in  his  private  bed-room.  While  they 
are  all  at  his  house  he  has  occasion  to  visit  his  room  and  absents  himself  from 
his  company  for  ten  or  fifteen  minutes,  for  what  purpose  we  are  not  informed. 
W^hether  to  change  his  clothes,  read  letters  he  had  received,  Avrite  a  letter,  or 
Avhatever  it  might  have  been  we  do  not  know,  and  have  not  one  particle  of  evi- 
dence on  the  subject.  But  was  his  going  to  the  room  where  the  ballot-box  was 
even  a  suspicious  circumstance  1  Unless  men's  visions  are  jaundiced  they  can- 
not so  consider  it.  If  Dr.  Hickson  left  his  company  it  was  his  duty  to  go  to 
where  the  ballot-box  was  or  to  take  it  with  him.  He  was  its  laicfui  and  sworn 
custodian.  If  the  board  had  separated  for  dinner,  and  the  others  not  gone  home 
Avith  Dr.  Hickson,  some  one  of  them  must  have  taken  charge  of  the  bal- 
lot-box and  kept  it  in  his  custody  during  the  entire  time  of  the  adjournment. 
If  Dr.  Hickson  had  had  no  company  with  him  to  dinner,  and  had  taken  the 
ballot-box  home  with  him,  and  kept  it  away  from  all  other  persons  during  the 
one  or  two  hours  of  the  adjournment,  would  that  have  been  a  suspicious  cir- 
cumstance %  On  the  contrary,  it  would  have  been  precisely  what  the  law  re- 
quired him  to  do.  And  if  he  had  contemplated  or  purposed  fraud,  would  he 
have  invited  company  to  dinner  at  all?  And  yet,  incredible  as  it  in  fact  may 
seem,  this  is  the  evidence  upon  which  it  is  asked  of  this  House  to  exclude  the 
return  and  declare  the  election  in  this  township  void. 

Hut  we  have  also  the  testimony  of  Mary  Lowe,  a  servant  girl,  who  cannot 
write  her  name,  and  who  testifies  that  on  the  next  morning  after  the  election 
she  found  some  "republican  tickets  "  under  the  carpet  behind  the  door  in  Dr. 
Hickson's  room.  How  many  tickets  were  there?  We  don't  know.  How  did 
she  know  that  they  were  republican  tickets  %  Could  she  read  them?  We  are  not 
informed.  Whose  names  were  on  them?  Was  Mr.  Washburn's?  Were  they 
tickets  prepared  for  that  or  for  some  former  election  ?  for  that  or  some  other 
State  or  district?  Had  they  ever  been  in  a  ballot-box  anywhere,  or  in  the  hands 
of  a  voter  of  the  district,  or  of  any  elector  anywhere?  We  are  not  informed. 
No  witness  undertakes  or  attempts  to  give  us  such  information.  If  a  clamor 
had  not  been  raised  could  we  conscientiously  say  that  this  evidence  raises  even 
a  shadow  of  suspicion  against  any  one?  And  upon  such  evidence  we  are  asked 
by  the  mere  force  of  numbers  to  vote  Mr.  Yoorhees  out  and  Mr.  Washburn  into 
Congress  contrary,  as  we  confidently  assert,  to  the  clearly  and  legally  expressed 
will  of  the  electors  of  the  district. 

After  this  discussion  and  presentation  of  the  evidence,  we  do  not  deem  it  ne- 
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cesgaiy  to  enter  into  tlie  law  bearing  upon  tins  case.  The  statute  of  tlie  State 
of  Indiana,  under  which  this  election  was  held,  sets  forth  the  general  principle 
governing  contested  elections  fully  and  accurately,  and  is  in  perfect  accord  with 
the  decisions  of  this  House  upon  the  same  question  from  the  organization  of  the 
government  to  the  present  time.     That  statute  provides  as  follows,  to  wit: 

"  No  irregularity  or  malconduct  of  any  member  or  officer  of  a  board  of  judges 
or  canvassers  shall  set  aside  the  election  of  any  person,  unless  such  irregularity 
or  misconduct  was  such  as  to  cause  the  contestee  to  be  declared  elected  when 
he  had  not  received  the  highest  number  of  legal  votes  ;  nor  shall  any  election 
be  set  aside  for  illegal  votes,  unless  the  number  thereof  given  to  the  contestee, 
if  taken  from  him,  Avould  reduce  the  number  of  his  legal  votes  below  the  num- 
ber of  legal  votes  given  to  some  other  person  for  the  same  office."  (1  Gavin 
and  Hord's  Statutes  of  Indiana,  p.  318,  sec.  15.) 

As  this  section  sets  forth  the  law  fully  and  accurately  on  the  subject,  and 
furnishes  a  consistent  and  intelligible  rule  for  our  guidance,  I  will  not  trouble 
the  House  with  other  references. 

We  can  hardly  deem  it  necessary  to  urge  upon  the  consideration  of  the  House 
the  fact  that  Mr.  Voorhees  is  the  duly  and  regularly  returned  representative  of 
his  district ;  that  he  is  returned  as  elected  by  a  large  majority  ;  that  such  return 
is  under  all  the  solemnity  and  with  all  the  sanctions  of  the  law  ;  and  that,  to 
meet  this,  the  burden  of  proof  is  on  Mr.  Washburn,  to  meet  and  overcome,  with 
competent  and  perfectly  satisfactory  evidence,  all  those  presumptions  which  the 
law  for  the  safety,  security,  and  stability  of  society  has  thrown  around  the  action 
and  official  conduct  of  its  sworn  officers.  That  Mr.  Washburn  has  not  furnished 
such  evidence  we  think  we  have  clearly  shown.  And  now,  in  conclusion,  we 
will  add  with  all  due  respect  that,  while  the  history  of  legislative  bodies  fur- 
nishes many  examples  of  partiality,  wrong,  and  inconsiderateness  in  determining 
contested  election  cases,  discreditable  in  the  highest  degree  to  the  majority  in 
those  bodies,  we  believe,  if  Mr.  Voorhees  is  deprived  of  his  seat  and  the  con- 
testant given  a  place  in  this  House  which  the  electors  of  the  district  never  con- 
ferred upon  him,  that  the  case  of  Washburn  vs.  Voorhees  will  deserve  to  stand 
out  in  history  solitary  and  alone,  and  occupy  a  place  to  itself,  and  above  all 
others,  on  the  grand  roll  of  partisan  outrage  and  injustice.  We  therefore  offer, 
as  a  substitute  for  the  resolutions  offered  by  the  majority  cf  the  committee,  the 
following : 

Resolved,  That  the  Hon.  Daniel  W.  Voorhees  was  duly  elected  a  representa- 
tive in  the  thirty-ninth  Congress,  and  is  entitled  to  hold  and  retain  his  seat  in 
this  House. 

SAMUEL  S.  MARSHALL. 
W.  RADFORD. 


I 


39th  Congress,  )       HOUSE  OF  REPHESEXTATIVES.  (  Report 

Isi  Session.      (  I  No.  19. 


CLERKS  OF  COMMITTEES. 


March  2,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  ScHENCK,  from  the  Committee  on  Military  Affairs,  made  the  following 

EEPORT. 

T/ie  Committee  on  Military  Affairs,  in  obedience  to  the  resolution  of  the  House 

on  that  subject,  respectfully  report  : 

That,  *'in  the  judgment  of  the  committee,  a  clerk  is  necessary  for  the  transac- 
tion of  its  business;"  that  "as  to  the  time  their  clerk  is  occupied  in  the  neces- 
sary and  legitimate  business  of  the  committee,"  it  cannot  be  distinctly  stated, 
varying  as  it  does  with  the  pressure  of  business,  but  it  is,  as  they  believe,  much 
more  than  the  average  time  devoted  to  clerical  labor  in  any  of  the  executive 
departments  of  the  government.  As  to  **  what  portion  of  the  time  of  the  clerk 
is  occupied  in  attending  to  the  private  business  of  the  members  of  the  committee," 
the  committee  will  state  that  they  deem  that  a  matter  of  amity  between  gentlemen, 
affecting  only  the  personal  relations  of  the  clerk  and  themselves,  and  which,  if 
not  in  any  way  interfering  with  the  proper  discharge  of  his  public  duties,  ought 
not,  the  committee  most  respectfully  submit,  be  made  a  question  for  legislative 
action,  nor  even  a  subject  for  impertinent  inquiry. 

The  committee  having  their  attention  thus  attracted  to  the  efficient  and  valua- 
ble services  rendered  by  their  clerk,  avail  themselves  of  the  occasion  to  offer  the 
following  resolution  : 

Resolved,  That  the  Clerk  of  the  House  pay  out  of  the  contingent  fund,  to  the 
clerk  of  the  Committee  on  Military  Affairs,  such  additional  sum  as  will  make 
his  annual  compensation  equal  to  that  of  the  clerk  of  the  Committee  of  Claims. 


39th  Congress,  )        HOUSE  OF  EEPRESENTATIVES.       (  Report 

Ist  Session.       S  \     No.  20. 


CREW  OF  THE  SHIP  NIGHTINGALE. 


March  2,  186G. — Ordered  to  be  printed. 


Mr.  W.  B.  Washburn,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

TJfe  Committee  of  Claims,  to  whom  was  referred  the  'petition  of  Abel  Townsend 
and  eleven  others,  of  the  crew  of  the  American  ship  Nightingale,  report: 

That  the  petitioners  set  forth  in  their  petition  that  on  the  22d  day  of  Octo- 
ber, 1860,  they  were  shipped  at  Liverpool,  England,  as  seamen  on  board  the 
American  ship  Nightingale  for  a  lawful  voyage  to  the  East  Indies,  and  thence 
to  the  United  States ;  that  without  their  consent  the  course  of  the  ship  was 
steered  for  the  coast  of  Africa,  and  they  continued  faithfully  to  perform  their 
duties  as  seamen  on  board  said  ship  until  she  was  captured  on  the  20th  day  of 
April,  1861,  in  Kabenda  bay,  on  the  coast  of  Africa,  for  being  engaged  in  the 
slave  trade,  by  the  United  States  sloop-of-war  Saratoga,  under  command  of 
Captain  Taylor ;  and  the  said  ship  was  sent  to  New  York  and  condemned  as  a 
prize,  and  that  a  part  of  the  crew,  which  was  sent  with  the  ship  to  New  York, 
were  used  as  witnesses  against  the  ship,  and  were  paid  according  to  law  out  of 
the  proceeds  of  the  sales  of  said  ship  for  their  services  from  the  time  of  their 
enlistment;  but  that  they,  the  petitioners,  were  detained  by  the  naval  crew  on 
the  coast  of  Africa  several  months,  when  they  were  sent  to  New  York ;  but  it 
was  too  late  to  receive  their  pay  out  of  the  said  prize  money,  the  same  having 
been  paid  into  the  treasury  of  the  United  States ;  hence  they  ask  that  the  gov- 
ernment will  provide  by  special  act  that  they  may  be  paid  for  their  services 
while  engaged  on  board  the  slaver ;  also  for  the  time  of  their  detention,  claiming 
that  they  rendered  service  on  board  the  naval  ship  during  their  detention,  and 
received  no  compensation  therefor. 

There  is  no  evidence  to  show  that  they  unwillingly  served  on  board  the  said 
slaver,  and  in  this  enlightened  age  it  does  not  seem  becoming  to  the  govern- 
ment to  establish  a  precedent  of  rewarding  them  for  their  services  while  engaged 
in  such  a  hellish  work. 

So  far  as  the  claim  for  services  on  board  the  naval  ship  is  concerned,  they  do 
not  seem  to  have  been  employed  by  the  government,  but  all  the  labor  they  per- 
formed seemed  to  have  been  voluntary,  and  hence  they  could  receive  no  pay 
and  would  not  seem  to  be  entitled  to  any. 

The  government  having  landed  them  in  New  York  and  furnished  them  with 
new  suits  of  clothing,  free  of  expense,  the  committee  are  of  opinion  that  the  gov- 
ernment has  discharged  all  its  obligations  to  them,  and  therefore  recommend 
that  the  petitioners  have  leave  to  withdraw. 


39th  Congress,  )       HOUSE  OF  llEPRESENTATIVES.  (  Report 

1st  Session.       ]  \  No.  23. 


JOHN  A.  PRENTICE. 


March  2,  1886. — Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  following 

EEPORT. 

The   Committee  of  Claims,  to  ivJiom  was  referred  the  claim  of  John  A.  Pren- 
tice, report: 

The  claim  is  preferred  by  the  warden  of  the  Ohio  penitentiary  for  services  of 
himself  and  clerk  in  the  care  of  military  prisoners  committed  to  the  peniten- 
tiary by  sentence  of  military  tribunals. 

In  reference  to  this  claim  the  assistant  adjutant  general.  General  Townsend, 
says:  "By  an  arrangement  with  the  authorities  of  the  State  of  Ohio,  prisoners 
under  sentence  of  military  tribunals  are  committed  to  that  penitentiary  on  the 
same  terms  and  conditions  as  those  under  sentence  of  civil  tribunals  committed 
by  the  authorities  of  the  State." 

The  Avarden  receives  compensation  from  the  State  for  taking  care  of  civil 
prisoners ;  and  as  examination  and  inquiry  have  satisfied  the  committee  that 
military  prisoners  assume  the  status  of  civil  prisoners  committed  by  the  State, 
no  good  reason  is  perceived  why  the  United  States  should  pay  the  warden  ad- 
ditional compensation  to  that  paid  by  the  State. 

The  committee,  therefore,  recommend  the  adoption  of  the  following  resolution : 

Resolved,  That  the  prayer  of  the  petitioner  be  rejected. 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.  i  Report 

1*^  Session.       )  _  \    No.  22. 


CALVERT  GAiTHER. 


March  2,  1866.— Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  following 

REPOET. 

Tlie  Committee  of  Claims,  to  wJwm  was  referred  the  case  of  Calvert  Gaithcr, 

made  the  following  report  : 

That  this  claim  is  from  North  Carolina,  and  for  the  destruction  of  property 
during  the  late  war  by  the  army  of  the  United  States,  and  is  included  in  the 
class  of  claims  prohibited  by  the  resolution  of  the  House. 

The  committee,  therefore,  recommend  that  the  papers  and  memorial  be  laid 
on  the  table,  and  the  committee  discharged  from  any  further  consideration  thereof. 


39th  Congress,  (       HOUSE  OF  REPRESENTATIVES.        (   Report 
1^^  Session.      )  \    No.  23. 


GEORGE  H.  BONEBRAKE. 


March  2,  1866. — Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  following 

REPOET. 

The   Committee  of  Claims,  to  whom   was  referred  the  case  of  Captain  George 

H.  Bonehrake,  report: 

That  it  appears,  from  the  facts  in  the  case,  that  Captain  Bonebrake  had  in 
his  possession  nine  hundred  and  eighty-five  dollars,  government  funds,  and  that 
the  same  was  stolen  from  him  while  asleep,  at  Indianola,  Texas,  on  the  28tli  of 
July,  1865,  and  without  any  fault  or  negligence  on  his  part.  This  appears  only 
from  the  sworn  statement  of  the  petitioner.  He  is,  however,  represented  as  a 
truthful  and  reliable  man. 

There  is  no  evidence  in  the  case  to  show  for  what  purpose  Captain  Bonebrake 
had  this  money,  or  why  he  carried  it  about  his  person.  It  appears  that  relief 
has  been  asked  of  the  Commissary  General  of  Subsistence,  without  any  fav^ora- 
ble  result. 

To  refuse  the  relief  prayed  for  may  be  a  great  hardship  to  the  petitioner,  still 
the  committee  think  that  it  would  establish  a  dangerous  precedent  to  grant  relief 
upon  the  uncorroborated  statement  of  a  claimant.  The  committee  therefore 
recommend  the  adoption  of  the  following  resolution  : 

Resolved,  That  the  prayer  for  relief  be  rejected. 


39th  Congress,)        HOUSE  OF  REPRESENTATIVES.         j  Report 
1st  Session.       }  {  No.  24. 


B.  F.  GAITHER. 


March  2,  1866.— Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  following 

R  E  P  0  E  T . 

The  Committee  of  Claims,  to  whom  was  referred  the  claim  of  B.  F.  Gaither, 

made  the  following  report : 

The  claim  in  this  case  is  for  a  cotton  factory  burnt  in  North  Carolina  by  the 
troops  of  the  United  States  during  the  recent  rebellion. 

The  destruction  complained  of  is  among  the  ravages  of  the  war,  and  excluded 
by  a  resolution  of  this  House. 

The  committee,  therefore,  recommend  that  the  memorial  and  accompanying 
papers  be  laid  upon  the  table,  and  that  the  committee  be  discharged. 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.  (  Report 

1st   Session.      )  (  No.  25, 


HENRY  F.  MAYER. 


March  2,  1866.— Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  following 

EEPOET. 

T/ie   Committee  of  Claims,  to   whom   was  referred  the  fetition  ef  Henry  F. 

Mayer,  report  : 

That  compensation  is  prayed  for  in  this  case  for  the  loss  of  a  mare  under  the 
following  circumstances  :  The  petitioner  was  first  lieutenant  of  Virginia  mounted 
infantry,  in  the  late  war  for  the  suppression  of  the  rebellion.  The  company 
was  encamped  near  Bridgeport,  West  Virginia,  about  two  hundred  yards  from 
a  railroad  bridge,  and  while  thus  encamped  the  marc  became  frightened  at  the 
steam  cars  and  broke  from  her  fastenings  and  ran  into  the  railroad  bridge,  where 
she  was  killed.  % 

The  act  of  Congress  of  March  3,  1849,  does  not  provide  for  cases  of  this 
character.  The  mare  was  not  killed  in  battle,  and,  from  anything  that  appears  in 
the  proof,  was  not  securely  fastened.  The  committee  regard  the  loss  as  a  cas- 
ualty for  which  the  government  is  not  responsible,  and  therefore  recommend  the 
rejection  of  the  claim. 


ii 


39th  Congress,  )      HOUSE  OF  REPRESENTATIVES.  (  Report 

1st  Session.       j  \  No.  26. 


THOMAS  WELLS. 


March  2,  1866. — Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

T/ie  Committee  of  Claims,  to  whom  was  referred  the  case  of  Thomas  Wells, 

made  the  following  report: 

That,  in  this  case,  the  property  destroyed  for  which  compensation  is  prayed 
was  situate  in  Columbia,  South  Carolina,  and  was  burned,  so  far  as  appears 
from  the  proof,  by  the  soldiers  of  General  Sherman's  army,  without  any  order 
to  that  effect  from  the  commanding  officer. 

In  addition,  the  houses  burned  were  in  South  Carolina,  one  of  the  States 
lately  in  rebellion,  and  the  case  comes  within  the  resolution  adopted  by  the 
House  in  relation  to  claims  of  this  class  from  such  States. 

The  committee  therefore  recommend  that  the  claim  be  laid  on  the  table,  and 
that  they  be  discharged  from  any  further  consideration  of  the  same. 


I 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.  (  Report 

1st  Session.       j  (  No.  27. 


HENDERSON  ADAMS. 


March  2,  1866. — Ordered  to  be  printed. 


Mr   Thornton,  from  the  Committee  of  Claims,  made  the  following 

EEPOET. 

The  Committee  of  Claims,  to  whom  teas  ref erred  the  claim  of  Henderson  Adams 
and  others,  made  the  following  report : 

That  the  claim  in  this  case  is  for  compensation  for  the  destruction  of  the 
court-honse  in  Lexington,  North  Carolina,  by  the  ravages  of  war;  and  as  it 
comes  within  the  rule  adopted  by  the  House  in  relation  to  claims  from  the 
States  recently  in  rebellion,  the  committee  recommend  that  the  same  be  laid 
upon  the  table,  and  the  committee  discharged  from  any  further  consideration 
of  the  same. 


39th  Congress,  )      HOUSE  OF  REPRESENTATIVES.  (  Report 

1st  Session.        \  )  No.  28. 


DANIEL  H.  BINGHAM. 


March  2,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Oonimittee  of  Claims,  made  tlie  following 

EEPORT. 

The  Committee  of  Claims^  to  whom  was  referred  the  petition  of  Daniel  H. 
Bivgham,  with  accompanying  fapers,  have  had  the  same  under  consideration^ 
and  report  : 

That  the  petitioner  represents  that  he  is  a  loyal  citizen  of  the  State  of  Ala- 
bama. His  claim  is  principally  for  horses,  mules,  forage  and  subsistence,  taken 
by  order  of  Colonel  J.  B.  Purchin,  commanding  the  eighth  brigade,  third  divi- 
sion. United  States  troops,  stationed  at  Athens,  Alabama,  from  the  2d  to  the 
26th  of  May,  1862. 

The  petitioner  states  that  during  that  time  it  became  necessary  to  supply  and 
subsist  the  troops  on  the  inhabitants  of  Athens  and  the  vicinity  ;  that  in  most 
cases  receipts  were  given  for  supplies  taken  ;  that  on  the  26th  of  May,  1862, 
the  command  was  ordered  to  Chattanooga,  Tennessee,  and  about  the  ]st  of  July 
following  the  brigade  organization  was  dissolved,  and  the  several  regiments 
assigned  to  distinct  duty  in  guarding  the  line  of  railroad.  Brigade  officers  no 
longer  acting  in  that  capacity  failed  to  settle  the  claims  against  that  command. 

The  petitioner  alleges  that  after  the  departure  of  the  troops  he  collected 
together  the  several  claims  outstanding,  for  the  supplies  taken  as  aforesaid,  and 
a  considerable  number  of  the  receipts  and  vouchers  were  placed  in  the  hands  of 
Lieutenent  George  W.  Marsh,  who  styles  himself  "Commissioner  of  Claims,^' 
at  Huntsville,  Alabama,  on  the  22d  of  August,  1862  ;  but  it  is  not  stated  by 
what  authority  Lieutenant  Hunt  acted,  or  that  he  granted  any  relief.  It  is  as- 
sumed that  he  did  not.  The  total  amount  of  the  claim  is  S'6,605  61,  embracing 
sixty  several  items,  taken  from  nearly  as  many  different  parties,  all  of  which 
the  petitioner  claims  to  represent  in  his  own  right.  The  original  receipts  of 
officers  for  these  supplies,  with  a  few  exceptions,  are  not  produced.  The  entire 
claim  may  be  characterized  as  without  sufficient  vouchers. 

At  the  time  these  supplies  were  taken.  General  Buell  was  in  chief  command, 
and  General  I).  S.  Stanley,  then  commanding  his  regiment,  in  a  letter  on  file, 
dated  January  30,  1865,  and  relating  to  this  claim,  states  that  "it  was  then  (in 
1862)  the  policy  of  the  officers  there  (in  Tennessee  and  Alabama)  highest  in 
command  to  pay  all,  the  disloyal  as  well  as  the  loyal,  for  such  stores."  This 
may  explain  why  vouchers  were  given  for  such  property,  and  these  receipts, 
imperfect,  informal,  and  insufficient  as  evidence  even,  constitute  the  basis  of  the 
petitioner's  claim.  Whether  they  were  bought  up,  and  for  what  amount  of  con- 
sideration, does  not  appear.  Many  of  the  articles  charged  for  are  not  strictly 
military  supplies  in  any  staff  department,  and  in  many  instances  the  rate  of 
charges  appears  unreasonably  high. 


2  DANIEL    H.    BINGHAM. 

Upon  the  foregoing  facts,  tlie  committee  submit  that,  granting  the  loyalty  of 
the  petitioner,  there  is  no  evidence  touching  the  loyalty  of  those  parties  from 
whom  the  supplies  were  taken ;  nor  is  there  any  evidence  of  the  amount  paid 
by  the  petitioner  for  any  item  in  the  claim.  That  it  would  be  a  bad  precedent 
to  allow  traffic  and  speculation  in  claims  of* disloyal  citizens  in  States  in  rebel- 
lion against  the  government.  That  no  part  of  the  claim  being  sustained  by 
satisfactory  evidence,  it  is  recommended  that  the  claim  of  Daniel  H.  Bingham 
be  rejected. 


39th  Congress,)        HOUSE  OF  REPRESENTATIVES.         /Report 
1st  Session.       S  {  No.  29. 


ADMISSION  OF  TENNESSEE. 
[To  accompany  H.  Ees.  No.  83.] 


March  6,   1866. — Ordered  to  be  printed. 


Mr.  BouTWELL,  from  a  minority  of  the  Committee  on  P.econstruction,  submitted 

the  following  as  their  views  : 

The  undersigned,  members  of  the  Joint  Committee  on  Reconstruction,  dis- 
senting from  the  report  of  the  majority  concerning  Tennessee,  respectfully  sub- 
mit the  following  statement : 

The  last  United  States  census  shows  that  rather  more  than  one-fourth  of  the 
people  of  Tennessee  are  colored  persons,  and  that  less  than  three- fourths  are 
white.  The  evidence  submitted  to  the  committee  shows  that  the  colored  peo- 
ple are  unanimously  loyal  to  this  government,  and  that  about  one-half  the 
white  persons  are  disloyal.  In  East  Tennessee  the  number  of  loyal  persons 
far  exceeds  the  number  of  disloyal,  while  in  Central  and  West  Tennessee  the 
loyal  wliite  population  constitute  only  a  minority  of  the  whole. 

The  proposition  of  the  committee  contemplates  the  restoration  of  Tennessee 
to  political  power  in  the  government  of  the  United  States,  and  that  the  elective 
franchise  may  be  confined  to  the  loyal  white  male  citizens  of  the  State  for  a 
period  of  about  fifteen  years,  while  no  provision  whatever  is  made  for  the  exer- 
cise of  the  elective  franchise  by  loyal  colored  people. 

Previous  to  the  rebellion  the  voting  population  of  the  State,  then  limited  to 
white  persons,  v/as  about  120,000.  Of  the  present  voting  population,  not  more- 
than  62,000,  and  probably  not  more  than  50,000,  can  be  regarded  as  loyal. 
The  result  of  the  proposition  of  the  committee  is,  that  a  State  will  be  exercising 
power  in  the  government  of  the  United  States,  in  which  half  its  vv^hite  people, 
numbering  about  60,000,  and  all  its  colored  population,  numbering  about  80,000 
adult  male  citizens,  will  be  excluded  from  participation  in  public  aifairs.  Thus 
of  about  200,000  adult  male  citizens  of  the  State,  not  more  than  60,000  will 
possess  political  power. 

The  exclusion  for  a  limited  period  of  time  of  the  men  who  have  participated! 
in  the  rebellion,  and  as  punishment  for  their  offences,  meets  the  approval  of  the 
undersigned,  and  cannot,  by  the  parties  excluded,  be  made  properly  the  subject 
of  complaint;  but  it  is  a  very  grave  question,  whether  a  State  government  can 
be  set  up  and  maintained,  according  to  the  theory  of  American  institutions,  in 
which  seven-tenths  of  the  adult  citizens  are  deprived  of  a  voice  in  its  public 
affairs. 

It  appears  conclusively,  from  the  testimony  of  Major  General  Thomas,  Major 
Greneral  Grierson,  and  others,  that  secret  organizations  exist  in  all  the  rebel 
States,  whose  purpose  is  to  obtain  representation  in  Congress,  then  to  impair  or 
destroy  the  credit  of  the  national  government,  involve  the  country  in  a  foreign 
war,  and  avail  themselves  of  the  opportunity  thus  created  to  effect  a  disso- 
lution of  the  Union  and  the  establishment  of  a  separate  government.  With 
a  knowledge  of  these  facts,  it  would  seem  to  be  of  the  first  importance  in  the 
reconstruction  of  the  government  to  secure  in  every  State  a  loyal  voting  popu- 
lation. The  statistics  of  Tennessee  show  that  it  is  entirely  practicable,  by  the 
extension  of  the  elective  franchise  nniversally,  or  by  a  qualification  which  will 
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render  it  practicable  ultimately,  and  witliin  a  reasonable  time,  for  tlie  adult  male 
colored  population  to  become  voters,  to  place  the  government  of  that  State  irre- 
vocably in  tlie  hands  of  loyal  men. 

In  the  exigency  that  exists,  it  would  seem  to  be  wise  statesmanship  to  accept 
the  services  and  political  power  of  men  who  have  shown  themselves  under  all 
circumstances  to  be  true  friends  of  this  nation.  Moreover,  the  admission  of  the 
colored  men  to  the  exercise  of  the  elective  franchise  would  enable  the  loyal 
people  of  Tennessee  to  restore  to  the  mass  of  their  fellow-citizens  who  have 
been  engaged  in  the  rebellion,  and  who  are  not  criminally  or  officially  distin- 
guished from  their  associates,  to  participate,  without  much  delay,  in  the  govern- 
ment of  the  State  and  of  the  country. 

This  measure,  which  cannot  be  safely  adopted  if  the  elective  franchise  is 
-limited  to  the  white  people  in  Tennessee,  will  become  entirely  practicable  by 
the  extension  of  the  elective  franchise  as  suggested.  The  magnanimous  char- 
acter of  such  a  proceeding  could  not  fail  to  induce  many  of  those  who  have  been 
engaged  in  the  rebellion  to  support  the  government  in  good  faith.  Moreover, 
the  rule  of  excluding  permanently,  or  for  a  long  term  of  years,  all  those  who 
have  participated  in  the  rebellion,  if  adopted  in  the  case  of  Tennessee,  must  be 
extended  to  the  other  rebel  States.  In  some  of  those  States  not  more  than  a 
tenth  or  a  fifth  of  the  people  have  been  loyal,  and  in  such  States  it  would  be 
impossible  to  set  up  a  government  with  any  hope  that  it  would  be  permanently 
maintained,  in  which  the  elective  franchise  should  be  limited  to  the  loyal  white 
people  exclusively.  Hence  the  country  will  be  compelled  to  hold  such  States 
for  a  long  period  of  time  without  representation  in  Congress,  and  subject  to  the 
authority  of  the  national  government. 

^  This  theory  is  contrary  to  the  theory  of  our  institutions,  to  the  practice  of  the 
government,  and  cannot,  for  any  considerable  period  of  time,  be  pursued.  In  a 
few  years,  at  furthest,  such  States,  even  those  where  the  number  of  loyal  white 
people  is  least,  will  be  admitted  to  power  in  the  government  of  the  country, 
with  the  elective  franchise  in  the  hands  of  disloyal  whites,  who,  by  irresistible 
majorities,  will  control  the  policy  of  the  States  and  the  character  of  their  repre- 
sentation in  Congress. 

Regarded  as  a  national  question,  and  as  a  subject  affecting  the  peace  and 
prosperity  of  the  country,  it  is  of  prime  importance  to  secure  to  each  State  a 
loyal  basis  for  the  maintenance  of  its  government.  It  seems  unwise  to  consider 
as  of  primary  importance  the  political  character  of  the  representative  who  may 
offer  himself  for  a  seat  in  Congress.  The  right  to  be  represented  is  the  right  of 
the  people.  No  individual  has  a  riglit  to  be  a  representative  until  he  has  been 
duly  elected.  While  it  is  eminently  proper  for  each  branch  of  Congress  to 
inquire  into  the  loyalty  of  every  claimant  of  a  seat  whose  loyalty  may  be 
questioned,  it  still  is  vastly  more  important  to  ascertain  the  loyalty  of  the  con- 
stituency he  claims  to  represent.  The  official  life  of  the  representative,  whether 
in  the  Senate  or  the  House,  is  comparatively  brief,  while  the  constituency  is 
enduring.  If  the  constituency  be  loyal,  the  power  of  the  representative  for 
evil,  even  though  he  be  a  man  of  disloyal  opinions,  is  relatively  unimportant  ; 
but  if  the  constituency  be  disloyal,  no  limit  can  be  assigaed  to  its  power  to  affect 
perniciously  the  public  welfare. 

It  is  also  to  be  observed  that,  technically  considered,  a  min  is  loyal  whose 
disloyalty  cannot  be  proved.  If  a  constituency  is  disloyal,  it  will  always  be  iti 
its  power  to  select,  as  its  representative,  a  man  who  is  free  from  any  personal 
participation  in  disloyal  proceedings,  and  yet  who  will  give  his  vote  and  influ- 
ence in  a  manner  to  thwart,  impair,  and  finally  to  destroy  the  government. 

Now,  can  the  undersigned  be  indifferent  to  the  claim  of  the  colored  people  of 
Tennes.'^ee  to  a  participation  in  the  government  of  that  State  and  the  country? 
By  the  laws  of  the  land  they  are  citizens,  and  consequently  are  entitled  to  the 
rights  and  privileges  of  citizenship.     Nor  does  it  seem  to  be  a  compliance  with 
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the  provisions  of  the  Constitution  by  which  the  United  States  guarantees  to 
every  State  a  republican  form  of  government  if  we  permit  Tennessee  to  assume 
relations  as  a  State  while  she  excludes  more  than  one-fourth  of  her  people  from 
the  ballot-box,  which  is  the  only  means  of  protection  in  time  of  peace. 

It  should  be  borne  in  mind  also  that  the  colored  people  are  to  be  taxed  as 
other  citizens,  and  that  they  are  deprived  of  representation  permanently  by  the 
existing  laws  of  Tennessee.  It  is  urged  as  an  argument  for  admitting  the  rebel 
States  immediately,  that  otherwise  they  are  subject  to  taxation  without  repre- 
sentation, contrary  to  the  theory  of  republican  government.  In  the  case  of  the 
rebel  States,  the  deprivation  of  representative  power  for  a  brief  time  is  the 
result  of  their  own  criminal  folly ;  but  what  justification  can  be  offered  for  re- 
cognizing a  system  of  government  in  Tennessee  which  excludes  permanently 
more  than  one-fourth  of  its  inhabitants,  while  they  are  taxed  equally  with  those 
who  exercise  political  power  ? 

The  undersigned  do  not  on  the  present  occasion  express  any  opinion  as  to 
the  legal  relation  sustained  by  Tennessee  to  the  Union,  inasmuch  as  they  con- 
sider it  more  important  to  secure  her  reappearance  as  a  State,  clothed  with  full 
power,  and  in  harmony  with  the  general  government,  upon  principles  which 
guarantee  at  once  loyalty  to  the  Union  and  domestic  peace  within  her  own 
borders.  They  therefore  recommend  the  following  amendment  to  the  condi- 
tions reported  by  the  committee  :  "  Said  State  shall  make  no  distinction  in  the 
exercise  of  the  elective  franchise  on  account  of  race  or  color." 

E.  B.  WASHBURNE. 
GEO.  S.  BOUTWELL. 


39th  Congress,  )      HOUSE  OF  REPEESENTATIVES.  i  Report 

1st  Session.       j  \  No.  29. 
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[To  accompanj  H.  Res.  Na.  83.  ] 


March  5,   1866. — Ordered  to  be  printed. 


Mr.  KoGERS,  from  the  minority  of  the  Committee  on  Reconstruction,  submitted 

the  following 

REPORT. 

Minority/  report  against  the  joint  resolution  admitting  the  State  of  Tennessee 

into  the  Union. 

To  the  House  of  Representatives  : 

The  subscribers  beg  leave  to  submit  to  the  House  a  minority  report  against 
the  joint  resolution,  reported  from  the  Committee  on  Reconstruction,  to  admit 
the  State  of  Tennessee  into  the  Union  on  an  equal  footing  with  the  other 
States,  and  show  to  the  House  the  following  reasons  : 

First.  Tennessee  is  now,  and  h  is  been  at  all  times  since  her  admission  into 
the  Union,  one  of  the  United  States  of  America;  and,  consequently,  any  law 
of  Congress  admitting  her  into  the  Union,  or  authorizing  her  to  exercise  the 
functions  of  a  State  within  this  Union,  must  be  based  upon  the  idea  that  she 
has  been  during  the  war,  and  is  now,  legally  out  of  the  Union,  or  at  least  so 
for  all  practical  purposes. 

Second.  No  State  can  by  any  act  of  its  people  be  withdrawn  from  the  Union 
without  the  consent  of  every  other  State. 

Third.  The  people  of  the  State  of  Termessee,  by  virtue  of  an  ordinance  of 
secession,  claimed  the  right  to  withdraw  her  from  the  Union  ;  and  to  enforce 
their  pretended  right  placed  a  portion  of  her  people  in  a  state  of  insurrec- 
tion and  rebellion  against  the  United  States;  while  the  government  of  the 
United  States  denied  the  right  of  the  people  of  Tennessee  to  withdraw  the 
State  from  the  Union;  and,  to  settle  the  question,  a  portion  of  the  people  of 
Tennessee,  with  the  aid  of  the  so-called  confederate  gDvernment,  engaged 
with  the  United  States  in  a  conflict  of  arms.  That  conflict  decided  that  the 
claim  of  the  people  of  Tennessee  had  no  foundation  in  law  or  fact,  and  the 
attempted  withdrawal  of  the  State  was  by  the  federal  government  prevented, 
and  consequently  the  destruction  of  the  constitutional  relations  of  Tennessee 
within  the  Union  and  to  the  government  of  the  United  States  was  prevented 
and  the  State  kept  in  the  Union. 

Fourth.  There  is  no  such  thing  as  a  State  being  in  the  Union  and  possessing 
the  right  of  local  and  domestic  legislation  without  the  absolute  right  to  demand 
representation  in  Congress,  because  the  Constitution  is  based  upon  the  equality 
of  the  States. 

Fifth.  Thisjo'nt  resolution  does  not  admit  the  members  from  Tennessee  to 
take  their  seats  in  this  body  upon  their  qualifying  by  oath  according  to  law. 

Sixth.  There  is  no  question  in  the  minds  of  the  committee  as  to  the  loyalty 
of  the  members  elect  from  the  State  of  Tennessee,  and  therefore,  upon  the  fact 


2  ADMISSION    OF    TENNESSEE. 

that  the  State  of  Tennessee  is  now  one  of  the  United  States  of  Amer'ca,  within 
the  Union,  her  representatives  ought  to  have  the  oath  of  office  administered  to 
them  at  once  by  the  Speaker  and  they  be  admitted  members  of  this  house.  And, 
therefore,  we  recommend,  as  a  substitute  for  the  said  joint  resolution,  that  the 
House  at  once  adopt  the  foUowing  resolution,  or  one  of  like  character,  to  wit : 

Resolved  by  the  House  of  Representatives,  That  the  representatives  elect  to 
Congress  from  the  State  of  Tennessee  be,  and  they  are  hereby,  admitted  to  take 
their  seats  in  this  house  as  members  thereof,  upon  their  taking  the  oath  pre- 
scribed by  law. 

A.  J.  ROGERS. 

H.  GRIDER. 


39th  Congress,  )      HOUSE  OF  REPRESENTATIVES.  i  Report 

1st  Session.        j  )  No.  29. 


ADMISSION  OF  TENNESSEE. 

[To  accompany  H.  Res.  No.  83.] 


March  5,  1866. — Ordered  to  be  printed. 


Mr.  Rogers,  from  tlie  minoritj  of  the  Committee  on  Reconstruction,  submittsd 

the  following: 


'O 


EEPOET. 

Minority  rejport  against  the  joint  resolution  admitting  the  State  of  Tennessee 

into  the  Union. 

To  the  House  of  Representatives  : 

The  subscribers  beg  leave  to  submit  to  the  House  a  minority  report  against 
the  joint  resolution,  reported  from  the  Committee  on  Reconstruction,  to  admit 
the  State  of  Tennessee  into  the  Union  on  an  equal  footing  with  the  other 
States,  and  show  to  the  House  the  following  reasons  : 

First.  Tennessee  is  now,  and  h  is  been  at  all  tim3S  since  her  admission  into 
the  Union,  one  of  the  United  States  of  America ;  and,  consequently,  any  law 
of  Congress  admitting  her  into  the  Union,  or  authorizing  her  to  exercise  the 
functions  of  a  State  within  this  Union,  must  be  based  upon  the  idea  that  she 
has  been  during  the  war,  and  is  now,  legally  out  of  the  Union,  or  at  least  so 
for  all  practical  purposes. 

Second.  No  State  can  by  any  act  of  its  people  be  withdrawn  from  the  Union 
without  the  consent  of  every  other  State. 

Third.  The  people  of  the  State  of  Tennessee,  by  virtue  of  an  ordinance  of 
secession,  claimed  the  right  to  withdraw  her  from  the  Union  ;  and  to  enforce 
their  pretended  right  placed  a  portion  of  her  people  in  a  state  of  insurrec- 
tion and  rebellion  against  the  United  States ;  while  the  government  of  the 
United  States  denied  the  right  of  the  people  of  Tennessee  to  withdraw  the 
State  from  the  Union;  and,  to  settle  the  question,  a  portion  of  the  people  of 
Tennessee,  with  the  aid  of  the  so-called  confederate  government,  engaged 
with  the  United  States  in  a  conflict  of  arms.  That  conflict  decided  that  the 
claim  of  the  people  of  Tennessee  had  no  foundation  in  law  or  fact,  and  the 
attempted  withdrawal  of  the  State  was  by  the  federal  government  prevented, 
and  consequently  the  destruction  of  the  constitutional  relations  of  Tennessee 
within  the  Union  and  to  the  government  of  the  United  States  was  prevented 
and  the  State  kept  in  the  Union. 

Fourth.  There  is  no  such  thing  as  a  State  being  in  the  Union  and  possessing 
the  right  of  local  and  domestic  legislation  without  the  absolute  right  to  demand 
representation  in  Congress,  because  the  Constitution  is  based  upon  the  equality 
of  the  States. 

Fifth.  Thisjo'nt  resolution  does  not  admit  the  members  from  Tennessee  to 
take  their  seats  in  this  body  upon  their  qualifying  by  oath  according  to  law. 

Sixth.  There  is  no  question  in  the  minds  of  the  committee  as  to  the  loyalty 
of  the  members  elect  from  the  State  of  Tennessee,  and  therefore,  upon  the  fact 
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that  the  State  of  Tennessee  is  now  one  of  the  United  States  of  Amer'ca,  within 
the  Union,  her  representatives  oug^ht  to  have  the  oath  of  office  administered  to 
them  at  once  by  the  Speaker  and  they  be  admitted  members  of  this  house.  And, 
therefore,  we  recommend,  as  a  substitute  for  the  said  joint  resolution,  that  the 
House  at  once  adopt  the  following  resolution,  or  one  of  like  character,  to  wit : 

Resolved  by  the  House  of  Represent  at  ives,  That  the  representatives  elect  to 
Congress  from  the  State  of  Tennessee  be,  and  they  are  hereby,  admitted  to  take 
their  seats  in  this  house  as  members  thereof,  upon  their  taking  the  oath  pre- 
scribed by  law. 

A.  .T.  ROGERS. 

H.  GRIDER. 


iL 


39th  Congress,  )         HOUSE  OF  REPRESENTATIVES.        (  Report 

1st  Session.       S  (No.  32. 


CLERKS  OF  COMMITTEES. 


March  9,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Julian,  from  the  Committee  on  Public  Lands,  made  the  following 

REPORT. 

The  Committee  on  Public  Lands,  in  obedience  to  a  resolution  of  the  House  of 
February  26,  instant,  on  the  subject  of  clerks  of  committees,  submit  the  follow- 
ing report  : 

They  are  clearly  of  the  opinion  that  a  clerk  is  necessary  for  the  transaction 
of  their  business.  The  time  occupied  by  their  clerk  "  in  the  necessary  and  legiti- 
mate business  of  the  committee "  cannot  be  stated  with  precision,  as  it  must 
vary  with  the  amount  and  pressure  of  business,  but  it  is  amply  sufficient,  in  the 
judgment  of  the  committee,  to  require  his  services.  In  addition  to  his  ordinary 
duties  as  clerk  he  is  specially  charged  with  the  care,  preservation,  and  continua- 
tion of  the  series  of  land  maps  ordered  for  the  use  of  the  committee,  by  resolu- 
tion of  the  House  of  Representatives  of  May  4,  1848;  and  by  resolution  of  the 
House  of  May  27,  1862,  a  "land  map  room"  is  provided  for  in  the  Capitol,  in 
which  all  the  maps  constructed  under  the  resolution  referred  to  shall  be  pre- 
served by  the  order  of  the  committee  for  the  use  of  the  House  of  Representa- 
tives. 

In  further  response  to  the  resolution  of  inquiry,  the  committee,  adopting  the 
language  of  the  Committee  on  Military  Affairs,  in  answer  to  the  same  resolution, 
would  respectfully  submit  that,  *'  as  to  what  portion  of  the  time  of  the  clerk  is 
occupied  in  attending  to  the  private  business  of  the  members  of  the  committee," 
the  committee  state  that  they  deem  that  a  matter  of  comity  between  gentlemen, 
affecting  only  the  personal  relations  of  the  clerk  and  themselves,  and  which,  if 
not  in  any  way  interfering  with  the  proper  discharge  of  his  public  duties,  ought 
not,  the  committee  respectfully  submit,  to  be  made  a  question  for  legislative 
action,  nor  even  a  subject  for  impertinent  inquiry. 


39th  Congress,  )        HOUSE  OF  REPEESENTATIVES.         i  Report 
1st  ISession.       S  \   •^^-  ^^* 


AMENDMENT  TO  THE  CONSTITUTION. 

[To  accompany  H.  Res.  No.  43.] 


March  13,  IS63. — Ordered  to  be  printed. 


Mr.   William  Lawrence,  from  the  Committee  on  the  Judiciary,  made  the 

following 

R  E  P  0 11 T . 

The  Committee  on  the  Judiciary,  to  whom  was  referred  "House  joint  resolution 
No.  A?),  proposing  an  amendincnt  to  the  Constitution  of  the  United  States,'' 
report : 

That  they  have  had  the  same  under  consideration,  and  that  some  changes 
therein  are  deemed  advisable. 

The  resolution,  as  introduced,  is  in  these  words  : 

Mr.  William  Lawrence,  of  Ohio,  on  leave,  introduced  the  foUoAving- joint  resolution: 

JOINT  RESOLUTION  proposing  an  amendment  to  the  Constitution  of  the  United  States. 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assevthled,  (two-thirds  of  both  houses  concurring;,)  That  the  following  article  be 
proposed  to  the  legislatures  of  the  several  Stales,  which,  when  ratitied  by  three-fourths  of 
said  legislatures,  shall  be  valid,  to  all  intents  and  purposes,  as  a  part  of  said  Constitution, 
namely : 

Article  — . 

Section  1.  Neither  Congress  nor  any  State  shall  ever  authorize,  provide  for,  or  make  pay- 
ment to  any  person  or  persons  on  account  of  the  emancipation  of  any  slave  or  slaves  in  the 
United  Slates,  or  as  compensation  therefor. 

Skc.  2.  And  be  it  further  enacted,  That  Congress  shall  have  power  to  enforce  this  article 
by  appropriate  legislation,  and  the  judicial  power  of  the  United  States  shall  extend  to  all 
cases  arising  under  this  article  and  the  laws  made  in  pursuance  thereof. 

In  April,  1862,  Congress  passed  a  joint  resolution  in  these  words  : 

JOINT  RESOLUTION  declaring  that  the  United  States  ought  to  co-operate  with,  affording 
pecuniary  aid  to,  any  State  which  may  adopt  the  gradual  abolishment  of  slavery. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  Uiiited  States  of  America  in 
Congress  assembled,  That  the  United  States  ought  to  co-operate  with  any  State  wbich  may 
adopt  gradual  abolishment  of  slavery,  giving  to  such  State  pecuniary  aid,  to  be  used  by  such 
State  in  its  discretion,  to  compensate  for  the  inconvenience,  public  and  private,  produced  by 
such  change  of  system. 

Approved  April  10,  1862. 

In  February,  1864,  Ccngress  passed  an  act  containing  a  section  as  follows  : 

TimiTY-EiGiiTii  Congress,  Session  1,  Cii.  13,  Sec.  24,  1864. 

Section  24.  And  be  it  further  enacted.  That  all  able-bodied  male  colored  persons  between 
the  ages  of  twenty  and  forty-five  years,  resident  in  the  United  States,  shall  be  enrolled  ac- 
cording to  the  provisions  of  this  act,  and  of  the  act  to  which  this  is  an  amendment,  and  form 
part  of  the  national  forces ;  and  when  a  slave  of  a  loyal  master  shall  be  drafted  and  mustered 
in  the  service  of  the  United  States,  his  master  shall  have  a  certificate  thereof,  and  thereupon 
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such  slave  shall  be  free ;  and  the  bounty  of  one  hundred  dollars,  now  payable  by  law  for 
each  drafted  man,  shall  be  paid  to  the  person  to  whom  such  drafted  person  was  owing  se' 
vice  or  labor  at  the  time  of  his  muster  into  the  service  of  the  United  States.     The  Secretai 
of  War  shall  appoint  a  commissioner  in  each  of  the  slave  States  represented  in  Congre    , 
charged  to  award  to  each  loyal  person  to  whom  a  colored  volunteer  may  owe  service,  a  just 
compensation,  not  exceeding  three  hundred  dollars,  for  each  such  colored  volunteer,  payable 
out  of  the  fund  derived  from  commutations ;  and  every  such  colored  volunteer,  on  being 
mustered  into  the  service,  shall  be  free. 
Approved  February  24,  1884. 


War  Department,  Washington,  January  9,  1866. 

Sir  :  To  the  resolution  of  the  House  of  Eepresentatives  of  the  8th  instant,  in  regard  to 
the  appointment  of  commissioners  under  the  24th  section  of  the  act  of  February  24,  1864, 
entitled  "An  act  to  amend  an  act  entitled  'An  act  for  enrolling  and  calling  out  the  national 
forces,  and  for  other  purposes,  '"  approved  March  3,  1863,  I  have  the  honor  to  answer: 

1st.  That  commissioners  were  appointed  in  the  States  of  Maryland  and  Delaware,  and 
that  in  the  other  slave  States,  by  the  President's  direction,  no  appointments  have  been  made. 

2d.  That  the  sums  awarded  by  the  commissioners  in  Maryland  and  Delaware,  and  the 
amounts  paid  thereon,  are  set  forth  in  the  report  of  Assistant  Adjutant  General  Foster,  hereto 
annexed.  The  order  of  the  President  suspending  further  appointments,  in  the  absence  of 
any  limitation  of  time  in  the  act  of  Congress  requiring  them  to  be  made,  was  the  reason  of 
the  Secretary  of  War  for  not  appointing  commissioners  in  other  slave  States.  The  necessity 
of  providing  for  the  payment  of  troops,  and  the  pressing  exigencies  of  the  war,  required  all 
the  funds  furnished  by  the  treasury  to  be  applied  to  those  purposes,  and  for  that  reason  pay- 
ments on  awards  have  been  suspended. 

The  commutation  funds  referred  to  in  the  act  of  Congress,  as  reported  by  the  Provost 
Marshal  General,  amounted,  on  the  24th  day  of  February,  1864,  to  the  sum  of  seven  million 
four  hundred  and  thirty-nine  thousand  and  thirty-five  dollars  and  twenty  cents,  ($7,439,035  20.) 
The  amount  was  subsequently  increased  by  additional  payments  ten  million  four  hundred 
and  thirty-eight  thousand  five  hundred  and  twenty-nine  dollars  and  twenty-five  cents, 
($10,438,529  25.)  Portions  thereof  were  applied  to  the  purposes  set  forth  in  the  accompany- 
ing report  of  the  Provost  Marshal  General,  amounting  to  the  sum  of  eight  million  three  hun- 
dred and  sixty-two  thousand  six  hundred  and  forty-one  dollars,  ($8,362,641.)  The  Provost 
Marshal  General  reports  on  hand,  subject  to  the  provisions  of  said  act,  the  sum  of  nine  mil- 
lion five  hundred  and  fourteen  thousand  nine  hundred  and  twenty-three  dollars  and  forty-five 
cents,  ($9,514,923  45,)  being  now  over  two  millions  more  than  was  on  hand  at  the  date  of 
the  appropiiation — February  24,  1864. 

At  the  last  session  of  Congress,  on  the  25th  day  of  January,  1835,  in  answer  to  a  reso- 
lution of  inquiry,  a  report  was  made  by  the  Secretary  of  War  upon  this  subject  to  the  House 
of  Kepresentatives,  and  also  a  report  to  the  Senate,  on  the  same  day  ;  copies  of  which  reports 
are  hereto  attached.  The  President's  direction  remains  unrevoked,  and  the  necessity  for  the 
use  of  all  available  funds  for  the  payment  of  troops  and  supplies  still  continues. 
Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON,  Secretary  of  War. 

Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 


Adjutant  General's  Office, 
Bureau  for  Colored  Troops,  Washington,  D.  C,  January  9,  1866. 

Sir:  In  compliance  with  your  instructions  of  this  date  to  report  as  to  the  Sta'es  where 
commissions  have  been  appointed,  and  what  awards  have  been  made  and  what  paid,  under 
section  24  of  the  act  of  Congress  approved  February  24,  1854,  I  have  the  honor  to  report 
that  commissions  have  been  appointed  for  the  States  of  Maryland  and  Delaware. 

The  commission  for  the   State  of  Maryland  was  convened  October  26,  ]86;J,  and  dissolved 
October  J8,  1865.     There  were  filed  with  this  commission  three  thousand  eight  hundied  and 
sixty-seven  claims  for  compensation  under  the  act  of  Congress  referred  to. 
Awards  were  made    by    the    commission  upon    seven  hundred  and  eighty-six 

claims,  the  amount  awarded  being $230, 750 

Twenty-live  of  these  claims  have  been  paid,  amounting  in  the  aggregate  to 6,900 

Leaving  an  unpaid  balance  of 223, 85u 
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The  commission  for  the  State  of  Delaware  was  convened  July  21,   1864,  and  dissolved 
n\j  6,  1865.     There  were  filed  with  this  commission  one  hundred  and  fourteen  claims^ 
'wards  were  made  by  the  commission  upon  forty-three  claims,  amounting  to  $11,833.    Upon 
ti  ise  awards  no  payments  have  yet  been  made. 

I  have  the  honor  to  be,  very  respectfully,  your  obedient  servant, 

C.  W.  FOSTER,  A.  A.  Genl  Vols. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War. 

On  the  9tli  of  January  the  Secretary  of  War  made  a  report  to  Congress,  as 
follows  : 

War  Department,  Provost  Marshal  General's  Office, 

Washington,  D.  C,  January  10,  1866. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  a  resolution  of  inquiry  by  the  House 
of  Representatives,  of  which  the  following  is  an  extract,  to  wit:  "and  that  he  also  inform 
this  House  the  amount  of  said  commutation  fund  on  the  said  24th  day  of  February,  1864, 
and  what  disposition,  if  any,  has  since  been  made  of  said  fund  in  whole  or  in  part,  and  what 
amount  of  said  fund  now  remains  on  hand  and  subject  to  the  provisions  of  the  act  afore- 
said." 

The  amount  of  the  commutation  fund  in  the  treasury  of  the  United  States 

subject  to  draft  on  the  24th  of  February,  1 864,  was $7,  439,  035  20 

Since  the  24th  of  February,  1864,  there  has  been  received.  ..$10,  438,  529  25 
The  expenditures  from  the  commutation  fund 

since  February  24,  1864,  are  as  follows  : 

For  procuration  of  substitutes  and  recruits, 

bounties,  and  premiums |6,  577,  641  00 

For  enrolment  and  draft 1 ,  785,  000  CO 

(In  these  amounts  is  included  the  sum  of 
$30,000  turned  over  to  the  chief  of  the  Bureau 
of  Colored  Troops.) 

Total  expenditures  since  February  24,  1864 8,  362,  641  00 

Balance  available,  amount  of  the  commutation  fund  received  since  February 
24,  1864 2,075,888  25 

Amount  remaining  in  treasury  of  the  United  States  subject  to  draft  January 

1 1 ,  1866 9, 51 4, 923  45 

Very  respectfully,  your  obedient  servant, 

JAMES  B.  FRY, 
Provost  Marshal  General. 
Hon.  Edwin  M.  Stanton, 

Secretary  of  War. 


War  Department, 
Washington  City,  January  25,  1865. 
Sir  :  In  answer  to  the  resolution  of  the  House  of  Representatives,  dated  the  17th  instant, 
in  relation  to  the  appointment  of  commissioners  in  the  slave  States  to  award  to  the  owners 
of  slaves,  enlisted  as  volunteers,  compensation  for  their  services,  I  have  the  honor  to  say, 
in  reply  to  the  first  branch  of  the  inquiry,  that  commissioners  have  been  appointed  in  the 
States  of  Maryland  and  Delaware ;  and  that  in  the  other  slave  States,  by  the  President's 
direction,  no  appointments  have  yet  been  made. 

In  answer  to  the  second  branch  of  the  resolution,  I  have  the  honor  to  state  that  the  amount 
of  the  commutation  fund  is  reported  by  the  Provost  Marshal  General  to  be  $12,170,663  45,  a 
portion  of  which  has  been  assigned  for  the  payment  of  bounties  required  in  raising  new 
troops.  It  is  believed,  however,  that  there  will  be  sufficient  to  pay  the  owners  of  slaves  the 
sum  allowed  by  the  act  of  Congress. 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  Schuyler  Colfax, 

Speaker  of  the  House  of  Representatives. 
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War  Department, 

Washington  City,  January  25,  1865. 

Sir  :  lu  reply  to  the  resolution  of  the  Senate  of  this  date,  making  inquiry  respecting  the 
appointment  of  a  "commission  in  each  of  the  slave  States  represented  in  Congress,  charged 
to  award  to  each  loyal  person  to  whom  a  colored  volunteer  may  owe  service  a  just  compen- 
sation," I  have  the  honor  to  state  that  commissioners  have  been  appointed  in  the  States  of 
Maryland  and  Delaware;  and  that  in  the  other  slave  States,  by  the  President's  direction,  no 
appointments  have  been  made. 

Very  respectfully,  your  obedient  servant, 

EDWIN  M.  STANTON, 

Secretary  of  War. 
Hon.  Hannibal  Hamltn, 

President  of  the  Senate. 

It  is  understood  that  in  Maryland  provision  has  been  made  by  act  of  the 
legislature  for  compensation  for  slaves  enlisted  in  the  national  forces. 

In  view  of  these  provisions,  involving  the  good  faith  of  the  nation,  but  with- 
out expressing  any  opinion  as  to  how  far  existing  laws  should  be  carried  out, 
the  committee  are  clearly  of  opinion  that  the  joict  resolution  approved  April 
10,  1S62,  does  not  give  any  just  claim  to  compensation  fur  slaves,  since  no 
State  acted  on  the  faith  of  it. 

The  committee  therefore  recommend  the  following  amendments  to  the  House 
joint  resolution  No.  43,  to  wit: 

1.  Strike  out  of  section  1,  line  12,  the  words  "m  fJie  United  States.^'  They 
are  deemed  unnecessary. 

2.  In  section  2  strike  out  the  words  '^And  be  it  further  enacted,  That." 

3.  Add  at  the  end  of  section  1  the  words  "  except  as  provided  by  statute  in 
force  prior  to  the  1st  day  of  January,  18G5," 

And  with  these  amendments  the  committee  recommend  that  the  joint  resolu- 
tion be  passed. 


I 

i 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.  (  Report 

1st   Session.      )  (   No.  34. 


KITTANNING  BANK. 


March  14,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  CD.  Hubbard,  from  the  Committee  on  Banking  and  Currency,  made  the 

folio  win  2" 


o 


EEPOET. 

The  Committee  on  banking  and  Currency^  to  whom,  was  referred  the  petition 
of  the  Kittanning  Bank  of  Kitfanning,  Pennsylvania^  for  conversion  into  a 
national  bank,  or  relief  from  taxation  as  a  State  hank,  respectfully  report : 

That  investigation  shows  the  object  of  the  petitioners  to  be  to  establish 
another  national  bank  at  Kittanning,  they  haviDg  already  established  one  without 
having  surrendered  the  charter  of  the  old  bank,  as  is  required  by  the  national 
currency  act  authorizing  the  conversion  of  State  banks  into  national  banks,  and 
that  the  proportion  of  national  bank  capital  authorized  by  said  act  for  the  State 
of  Pennsylvania  has  already  been  exceeded  by  more  than  twelve  millions  of 
dollars. 

The  committee  therefore  respectfully  report  against  the  prayer  of  the  pe- 
tioners. 


i 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.  (  Report 

1st  Session.      )  \  No.  35. 


JETHRO   BONNEY. 


March  14,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

T/ie  Committee  of  Claims,  to  lohom  was  referred  the  petition  of  Jetliro  Bonney, 
of  the  State  of  New  York,  praying  compensation  for  the  loss  and  destruction, 
at  Plattshurg,  New  York,  in  the  year  1814,  of  one  storehouse,  with  goods, 
report : 

The  petitioner  claims  that,  during  the  war  of  1814,  he  raised  a  company 
of  volunteers  in  Essex  county,  New  York,  and  in  September  of  said  year, 
marched  with  his  company  to  Plattsburg,  shortly  before  the  invasion  thereof  by 
the  British.  While  there  he  procured  permission  from  the  proper  military  au- 
thority to  open  and  keep  a  retail  store  within  the  United  States  military  lines 
and  erected  a  storehouse  for  a  retail  grocery  at  the  east  end  of  the  bridge 
crossing  the  Saranac  river,  which  building  was  worth  four  hundred  dollars,  and 
put  therein  goods  to  the  value  of  about  two  hundred  dollars ;  that  on  the  7th 
day  of  September,  1814,  the  building  was  destroyed  by  the  American  troops 
for  the  purpose  of  placing  cannon  on  the  site  thereof  iti  order  to  command  the 
bridge  and  the  approaches  thereto,  in  order  to  prevent  the  enemy  from  crossing. 
That  his  actual  loss  thereby  was  five  hundred  dollars  and  upwards. 

It  is  the  opinion  of  the  committee  that  the  loss  of  petitioner  resulted  from 
the  necessary  ravages  of  war,  and  if  allowed  would  establish  a  precedent  for 
similar  claims  growing  out  of  the  late  rebellion,  so  large  in  amount,  and  so 
doubtful  as  to  authority  as  to  seriously  endanger  the  financial  condition  of  the 
country. 

It  must  also  be  remembered  that  the  claimant,  while  an  ofiicer  in  the  military 
service,  entered  into  the  business  of  a  sutler  within  the  lines  of  the  army,  and  his 
building  was  erected  for  his  temporary  trade.  It  could  hardly  be  expected, 
under  any  circumstances,  that  the  government  would  undertake  to  insure  him 
and  his  property  used  for  suttler's  trade  within  our  lines,  and  under  our  license. 
It  will  also  be  remembered  that  the  claim  is  fifty  years  old,  and  that  the 
Congress  is  daily  rejecting  claims  of  vastly  more  merit  growing  out  of  the  sup- 
pression of  the  rebellion. 

The  committee  recommend  that  the  claim  be  rejected,  and  they  ask  to  be 
discharged  from  the  further  consideration  of  the  subject. 


I 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.        i  Report 

1*^  Session.       |  \    No.  36. 


FRANCIS  A.  GIBBONS. 


March  14,  1886. — Read  twice,  ordered  to  be  printed,  and  recommitted  to  the  Committee  of 

Claims. 


Mr.  Delano,  from  tlie  Committee  of  Claims,  made  tlie  following 

EEPORT. 

[To  accompany  bill  H.  E.  No.  386.] 

The  Committee  of  Claims,  to  whom  icere  referred  the  memorial  and.  evidence  of 
Francis  A.  Gibbons,  of  Baltunore,  Maryland,  'praying  for  relief  and  to  he 
reimbursed  for  one  thousand  and  thirty-one  bushels  of  condemned  corn,  as 
quartermaster'' s  stores,  purchased  at  government  sale  in  Baltimore,  on  the 
Idth  day  of  February,  1863,  under  the  direction  of  Colonel  James  Belger, 
assistant  quartermaster  United  States  army,  which  was  paid  for  at  the  rate 
of  fifty  four  and  five-eighths  cents  p)er  bushel  by  said  Gibbons,  and  not  deliv- 
ered by  the  government,  having  had  the  same  under  consideration,  report  : 

That  at  the  time  and  place  aforesaid,  at  a  duly  authorized  government  sale 
of  condemned  quartermaster's  stores.  Colonel  James  Belger  sold  to  the  petitioner 
nine  thousand  five  hundred  and  thirty-two  bushels  of  corn  at  an  average  price 
of  fifty-four  and  five-eighths  cents  per  bushel,  for  which  he  was  paid  $5,774  23 
on  the  day  of  sale.  That  on  the  20th  of  February  following.  Colonel  Belger 
delivered  the  corn  to  petitioner,  who  delivered  the  same  to  Wheatley,  Dorsey  & 
Co.,  merchants  of  Baltimore,  at  which  time  the  corn  was  measured  by  the 
agents  of  Colonel  Belger  and  found  to  be  deficient  in  quantity  of  one  thousand 
and  thirty-one  bushels,  which  Colonel  Belger  promised  to  correct  and  to  make 
good  by  refunding  the  money,  but,  being  shortly  thereafter  relieved  from  duty 
and  dismissed  from  the  army,  he  was  not  able  to  do  it,  and  which  he  never  did. 
These  facts  appear  from  sufficient  evidence ;  and,  moreover,  it  is  proven  that  the 
corn  was  put  up  in  sacks  in  such  a  manner  as  to  appear  to  contain  the  quantity 
sold,  but  in  fact  to  contain  much  less ;  and  that  from  and  after  the  day  of  sale 
to  that  of  delivery  the  whole  amount  was  in  the  possession  and  under  the  care 
and  charge  of  Colonel  Belger,  who  as  an  ofiicer  was  responsible  for  the  w^hole 
amount  to  be  delivered. 

The  committee  therefore  report  that  the  petitioner  has  paid  to  the  government 
the  sum  of  five  hundred  and  sixty-three  dollars  and  nineteen  cents,  for  which 
he  has  received  no  consideration,  and  for  which,  in  a  lawful  transaction  of  busi- 
ness with  the  proper  officers  and  agents  of  the  government,  he  had  no  protection 
and  no  self-defence  ;  and  they  therefore  recommend  the  passage  of  the  accompa- 
nying bill  for  his  relief. 


39TII  Congress,  )        HOUSE  OF  REPRESENTATIVES.         (  Report 

1^^  Session.        i  \   No.  37. 


LAND  BOUNTIES  TO  SOLDIERS. 


March  16,  1863. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Julian,  from  the  Committee  on  Public  Lands,  made  the  following 

REPOET. 

T/ie  Committee  on  Puhlic  Lands,  to  whom  was  referred  the  petition  of  Charles 

P.  Cook  and  others,  asking  for  a  hounty  of  lands  for  the  soldiers  o/"1861  and 

1862,  in  the  ivar  for  the   Union,  and  for  a  special  hounty  to  the  re  enlisted 

veterans,  have  had  the  saine  under  consideration.,  and  respectfully  submit  the 

folloiving  report : 

According  to  the  Commissioner  of  the  General  Land  Office,  about  60,000 
land  warrants  are  now  outstanding",  issued  under  various  acts  of  Congress.  These 
warrants  will  cover  6,331,860  acres.  Agricultural  college  scrip  has  already 
been  issued  sufficient  to  cover  8,000,000  acres,  which  can  now  be  bought  at 
rates  varying  from  sixty  to  seventy  cents  per  acre ;  and  when  the  States  lately 
in  revolt  shall  be  restored,  so  that  they  cun  avail  themselves  of  the  benefits  of 
the  law  providing  for  the  issue  of  this  scrip,  its  aggregate  amount  will  require 
some  9,500,000  acres.  To  this  must  be  added  a  comparatively  small  amount 
of  Indian  and  revolutionary  scrip  ;  and  as  further  affecting  the  price  of  warrants 
and  scrip,  it  must  be  remembered  that  about  45,000,000  acres  of  swamp  lands 
have  been  granted  by  Congress  to  the  States,  one-half  of  which  is  probably  in 
the  hands  of  speculators. 

If  we  estimate  at  one  million  the  number  of  soldiers  and  seamen  who  may 
fairly  claim  bounties  on  the  score  of  a  just  equalization  under  the  legislation  of 
Congress,  which  is  a  very  moderate  estimate  according  to  official  statements  re- 
cently made  by  the  Provost  Marshal  General,  one  million  land  warrants  would 
be  thrown  into  circulation  by  the  policy  of  land  bounties.  Computing  that  each 
warrant  would  call  for  160  acres,  the  quantity  of  the  public  domain  required 
would  be  160,000,000  acres,  or  probably  more  than  one-fourth  of  the  entire  arable 
portion  of  the  same.  The  effect  of  throwing  upon  the  market  1,000,000  land 
warrants  would  probably  bring  down  their  price  to  from  thirty  to  forty  cents 
per  acre.  It  vrould  certainly  fall  below  the  minimum  reached  after  the  close  of 
our  war  with  Mexico,  when  the  land  warrants  issued  to  the  soldiers  of  that  war 
reached  their  maximum  circulation.  The  sum,  at  all  events,  would  be  a  cruel 
mockery  of  the  just  claims  of  the  soldier,  and  the  policy  in  question  cannot, 
therefore,  be  insisted  upon  in  his  interest.  If  land  is  what  he  wants,  he  can 
now  have  it  under  the  homestead  law  on  terms  as  liberal  as  can  well  be  devised 
consistently  with  the  settlement  and  improvement  of  the  public  domain,  and 
the  growth  and  prosperity  of  the  country.  If  money  is  what  he  wants,  we 
believe  a  government  bond  of  $100  would  be  far  more  valuable  to  him  than  a 
warrant  calling  for  160  acres  of  land. 
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And  while  the  committee  are  unable  to  perceive  how  the  just  and  equal 
claims  of  the  soldier  can  be  provided  for  in  the  way  proposed,  they  can  see 
nothing  but  mischief  in  the  proposition  when  regarded  in  the  light  of  other  con- 
siderations.    All  the  evils  of  land  speculation,  to  an  extent  as  alarming  as  it 
would  be  unprecedented,  would  be  the  sure  result.     Capital,  always  sensitive 
and  sagacious,  would  grasp  these  warrants  at  the  lowest  rates.     Land  monopoly 
in  the  United  States,  under  this  national  sanction,  would  have  its   new  birth, 
and  enter  upon  a  career  of  wide-spread   mischief  and  desolation.     Speculators 
would  seize  and  appropriate  nearly  all  the  choice  lands  of  the  government,  and 
those  nearest  the  settled  portions  of  the  country,  whilst  homestead  claimants 
and  pre-emptors  would  be  driven  to  the  outskirts  of  civilization,  meeting  all  the 
increased  expense  and  danger  of  securing  homes  for  their  families,   and   sur- 
rendering   the    local    advantages   of   schools,    churches,    mills,  wagon    roads, 
and  whatever  else  pertains  to  the  necessities  and  enjoyments  of  a  well-settled 
neighborhood.     This   policy  would  stop  the  advancing  column  of  immigration 
from  Europe,  and   of  emigration  from  the  States,  which   has  done  so  much  to 
make  the  public  domain  a  source  of  productive  wealth,  a  subject  of  revenue, 
and  a  home  for  the  landless  thousands  who  have  thus  at  once  become  useful 
citizens  and  an  element  of  national   strength.     It  would,  in  ffict,  amount  to  a 
virtual   overthrow  of  the  beneficent  policy  of  the  homestead  law,  which   has, 
perhaps,  done  more  to  make  the  American  name  honored  and  loved  among  the 
Christian  nations  of  the  earth  than  any  single  enactment  since  the  formation  of 
the  government.     This  consideration  alone,  in  the  judgment  of  the  committee, 
settles  the  question  against  the  prayer  of  the  petition  to  which  they  are  re- 
sponding.    Indeed,  some  of  the  advocates^  of  land  bounties  openly  propose  the 
repeal  of  the  homestead  law  of  1862,  and  that  the  whole  of  the  public  domain 
be  thrown  open  to  our  soldiers  and  seamen.     We  must  express  our  very  decided 
disagreement  with  any  such  proposition.     As  we  have  stated,  the  homestead  law 
already  gives  the  public  domain  to  the  soldiers,  in  common  with  others,  if  they 
want  it,  on  payment  of  a  very  small  fee  to  defray  the  expenses  of  the  land  de- 
partment.    If  they  do  not  want  it,  the  government  cannot  afford  to  surrender 
it  to  heartless  speculators,  and  arrest  the  grand  march  of  settlers  from  the  Old 
World  and  the  New,  because  they  have  not  been  soldiers  in  the  late  war  for  the 
Union.     The  welfare  of  the   soldier  demands  no  such   suicidal  policy.     We 
stand  by  the  homestead  law,  furthermore,  as  a  direct  source  of  revenue,  as  well 
as  an  indirect  one.     The  late  report  of  the  Commissioner  of  the  General  Land 
Office  shows  that  nearly  half  the  claimants  of  land  under  that  law  grow  tired  of 
waiting  for  the  expiration  of  their  five  years'  probation,  and  buy  their  land  in 
order  that  they  may  dispose  of  it  as  they  please.     This  financial  feature  of  the 
homestead  law  is  one  of  its  virtues  which  was  not  foreseen  in  the  beginning,  and 
which,  having   been  proved  by  experience,  must   be  added  to   the   conclusive 
reasons  already  given  for  maintaining  that  law  in  all  its  vigor.     The  American 
people,  we  are   sure,  will  not  countenance  any  movement,  direct   or  indirect, 
which  looks  to  its  abandonment. 

Entertaining  these  views,  the  committee  cannot  report  in  favor  of  the  peti- 
tioners. But  while  they  cannot  recommend  the  attempt  to  equalize  the  bounties 
of  our  soldiers  by  grants  of  land,  they  are  very  decidedly  in  favor  ot  such  equali- 
zation in  money.  "Equality  is  equity;"  and  the  nation  cannot  refuse  to  heed 
this  maxim  in  dealing  with  the  brave  men  who  protected  the  law- makers  of  this 
Capitol  during  the  war,  and  saved  the  country  itself  from  destruction.  Nor  do 
we  accept  the  plea  of  national  poverty  so  often  urged  in  the  light  of  the  bound- 
less resources  developed  by  our  war  of  four  years.  The  amount  required  for  a 
fair  equalization  of  these  bounties  we  are  sure  has  been  much  over-stated — not 
exceeding  $150,000,000,  according  to  intelligent  gentlemen  who  speak  in  behalf 
of  the  National  Soldiers'  League;  but  whatever  it  may  be,  we  think  it  should 
be  provided  for  with  no  unnecessary  delay.     ''With  the  soldiers  there  was  no 
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task  too  great,  no  sacrifice  too  large,  no  duty  too  arduous,  no  hardship  too  severe ; 
but  with  an  alacrity  that  marked  their  earnestness  in  the  cause,  they  cheerfully 
responded  to  every  order,  claiming  none  other  shield  than  the  consciousness  that 
their  banners  were  the  emblems  of  liberty,  of  justice,  and  of  truth."  The  prayer 
of  these  men  must  neither  be  denied  nor  evaded,  when  they  only  ask  the  nation 
for  justice. 

The  committee  therefore  ask  to  be  discharged  from  the  further  consider- 
ation of  the  petition  named,  and  that  it  be  referred  to  the  Committee  on  Military 
Affairs,  with  the  respectful  recommendation  that  that  committee  report  a  bill 
providing  for  the  equalization  of  bounties  among  our  soldiers  and  seamen  by  an 
appropriation  of  money  or  the  issue  of  bonds  of  the  United  States  for  that 
purpose. 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.  (  Report 

Isi  Session.      )  \  No.  38. 


CUSTOM-HOUSE  AND  POST  OFFICE  BUILDINGS  AT  JERSEY  CITY  AND  CAIRO. 

[To  accompany  bills  H.  R.  Nos.  40  and  233.  ] 


March  16,  1866. — Ordered  to  be  printed. 


Mr.  E.  B.  Washburne,  from  the  OommiUee  on  Commerce,  made  the  following 

EEPORT. 

The  Committee  on   Commerce,   to  whom   was  referred  the  hills  of  the   House 
mahing  approjji'iations  for  a  eustom-house  and  warehouse  at  Jersey  City,  in 
the   State  of  New  Jersey,  and  to  provide  for  the  construction  of  a  custom- 
house, post  ojfice,  and  court-house  at  the  city  of  Cairo,  Illinois,  make  the 
following  report  : 

That  they  have  submitted  the  question  of  the  propriety  of  the  passage  of 
such  bills  to  the  Secretary  of  the  Treasury,  who  is  supposed  to  know  the  wants 
of  the  government  in  that  respect.  Your  committee  submit,  as  a  part  of-  their 
report  on  this  subject,  the  letters  marked  "A,"  "  B,"  *'  C,"  and  "  D."  Your 
committee  concur  fully  in  the  conclusion  to  which  the  Secretary  comes,  adverse 
to  the  creation  of  a  new  collection  district  at  Jersey  City,  which  would  involve 
the  erection  of  a  custom-house  and  warehouses. 

In  regard  to  the  erection  of  a  custom-house.  United  States  court-room  and 
post  office  at  Cairo,  Illinois,  your  committee  report  further  legislation  unneces- 
sary in  that  respect.  Under  the  act  of  Match  3,  1857,  Congress  made  an  ap- 
propriation of  fifty  thousand  dollars  for  this  specific  purpose,  and  it  appears 
from  the  letter  of  the  Secretary  of  the  Treasury,  marked  "  D,"  that  the  amount 
"is  still  available,  and  at  the  credit  of  that  appropriation."  Your  committee 
are  not  advised  of  the  reasons  why  this  law  has  not  been  executed  by  the 
proper  department  of  the  government.  While  this  law  is  unexecuted,  though 
upon  the  statute-book  and  in  full  force,  it  would  be  idle  to  enact  a  similar  law, 
for  that  might  remain  unexecuted  also. 

The  situation  of  Cairo,  its  large  and  rapidly  increasing  commerce,  make  it  a 
point  where  a  government  building  for  a  custom-house  and  post  office  might  be 
deemed  necessary  for  the  public  interests  ;  but  as  a  new  question,  taking  into 
consideration  the  state  of  the  national  finances,  and  the  necessity  of  the  most 
rigid  and  searching  economy  in  every  department  of  the  government,  your  com- 
mittee could  not  recommend  a  new  appropriation  at  this  time ;  but  as  Congress 
decided  nearly  nine  years  ago  that  such  a  building  should  be  erected  at  Cairo, 
and  at  a  time  when  that  city  had  not  one-fourth  of  the  commerce  or  importance 
that  it  now  has,  they  know  of  no  reason  why  that  law  should  not  now  be  ex- 
ecuted as  other  laws  are.     If  not  executed,  it  should  be  repealed. 

The  committee,  therefore,  report  back  the  bills,  with  a  recommendation  that 
they  do  not  pass. 
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Treasuuy  Department,  January  27,  1866. 
Sir  :  I  Lave  tlie  liouor  to  return  herewith  the  bill  [H.  R.  40]  introduced  bj 
Mr.  Wright,  of  New  Jersey,  providing -an  appropriation  for  building  a  custom- 
house and  warehouse  at  Jersey  City,  covered  by  your  letter  of  the  19th  ultimo, 
requesting  this  department  to  communicate  to  your  committee  any  reasons  why 
this  bill  should  be  passed;  and  in  reply,  I  enclose  a  copy  of  the  report  made  to 
the  department  by  the  acting  collector  at  New  York,  to  whom  your  communi- 
cation was  referred,  in  which  report  Hon.  E  B.  Washburne,  chairman  of  Com- 
mittee on  Commerce,  House  of  Ilepresentatives,  adverse  to  the  creation  of  anew 
collection  district,  this  department  concurs. 

I  also  return  the  resolution  introduced  in  the  House  by  Mr.  Kuykendall,  of 
Illinois,  inquiring  into  the  expediency  of  building  a  custom-house  and  post  office 
in  the  city  of  Cairo,  in  the  State  of   Illinois. 

On  the  21st  ultimo  I  addressed  a  letter  to  the  surveyor  at  Cairo,  communi- 
cating to  him  a  copy  of  the  resolution  of  the  House,  and  requesting  his  report 
thereon;  a  copy  of  his  answer  is  herewith  enclosed. 

I  see  no  reason  arising  from  the  demands  of  commerce  for  the  erection  of  a 
custom-house  at  Cairo. 

With  great  respect, 

H  McCULLOCH, 

Secretary  of  the  Treasury. 
Hon.  E.  B.  Washburne, 

Chairman  Committee  on  Commerce^  House  of  Representatives. 


B. 

Custom-House,  New^  York,  Collector's  Office, 

December  21,  1865. 

Sir  :  I  beg  to  acknowledge  the  receipt  of  your  letter  of  the  20th  instant, 
transmitting  for  report  copies  of  the  communication  of  the  chairman  of  the 
Committee  on  Commerce,  House  of  Representatives,  and  of  the  bill  introduced  by 
Hon.  Mr.  Wright,  of  New  Jersey,  providing  an  appropriation  for  building 
a  custom-house  and  warehouse  at  Jersey  City. 

I  am  not  aware  of  any  requirement  on  the  score  of  public  necessit}^  for  such 
expenditure.  The  business  of  this  district,  as  it  at  present  exists,  can  be  readily 
performed  in  the  spacious  and  convenient  building  which  the  liberality  of  the 
government  has  provided.  The  assistant  collector  at  Jersey  City,  appointed 
under  the  provisions  of  the  act  of  February,  1865,  has  not,  I  apprehend,  found 
his  duties  so  large  as  to  require  the  construction  of  a  public  building  for  his 
use.  I  am  completely  at  a  loss  to  conceive,  therefore,  out  of  Avhat  considera- 
tions, other  than  the  natural  promptings  of  local  ambition,  this  proposition  can 
have  grown. 

If  it  is  intended,  however,  to  create  a  new  collection  district  out  of  the  cities 
on  the  western  bank  of  the  Hudson  river,  weighty  objections  at  once  present 
themselves.  The  impolicy  of  dividing  by  legislation  places  naturally  and  com- 
mercially identical,  need  not  be  dwelt  upon.  Indeed  the  necessity  which  would 
exist  of  making  transportation  entries  as  from  one  port  to  another  for  all  goods 
which  should  be  ferried  across  the  river  in  bond,  would  inevitably  result  in  the 
defeat  of  the  mercantile  aspirations   out  of  which  it  had  arisen. 

The  erection  of  a  warehouse  named  in  the  bill  referred  to  would  be  in  con- 
travention of  the  policy  of  the  government,  are  exhibited  in  all  its  more  recent 
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legislation.  From  the  passage  of  the  act  of  March  28,  1854,  to  the  present 
time,  the  system  of  warehouses  owned  or  leased  by  the  United  States  has  been 
abandoned,  and  the  private  warehousing  system  substituted.  Unless  it  is  in- 
tended by  Congress  to  re-institute  the  former  practice,  I  can  perceive  no  reason 
why  a  warehouse  at  Jersey  City  should  be  erected  by  the  government. 

Many  other  considerations  unite  to  impel  the  same  conclusion.  As  your 
letter,  however,  asks  only  for  the  reasons  "why  the  bill  should  be  passed,"  I 
will  not  further  advert  to  the  objections  thereto.  I  am  utterly  at  a  loss  to  con- 
jecture any  reason  why  such  a  bill  should  be  passed. 

With  great  respect,  I  amy  your  obedient  servant, 

0.  P.  CLINCH, 

Deputy  Collector. 
Hon.  H.  McCuLLOCH, 

Secretary  of  the  Treasury. 


C. 

CusTOM-HousB,  Cairo,  III.,  December  29,  1865. 

Sir  :  In  reply  to  your  letter  of  December  21,  inquiring  the  number  of 
steamers  and  other  enrolled  and  licensed  vessels  belonging  to  Cairo,  and  their 
aggregate  tonnage,  I  state  the  number  of  such  steamers  and  enrolled  and  li- 
censed vessels  belonging  to  Cairo  is  seventy-nine,  (79,)  with  an  aggregate  ton- 
nage of  sixty-three  thousand  two  hundred,  (63,200.) 

I  use  two  rooms  for  office.     I  pay  but  $25  per  month  for  my  office  room  ; 
but  get  it  cheap  as  a  favor,  and  may  have  to  pay  $50  per  month  next  year. 
Very  respectfully,  your  obedient  servant, 

•  D.  A.  BECK,  Surveyor. 
Hon.  William  E.  Chandler, 

Assistant  Secretary  of  the  Treasury^  Washington^  D.  C. 


Treasury  Department, 

February  15,  1866. 

Sir  :  In  reply  to  your  letter  of  the  14th  instant,  I  have  the  honor  to  say, 
that  the  appropriation  of  fifty  thousand  dollars  under  act  of  March  3,  1857,  for 
the  construction  of  a  custom  house,  United  States  court  room  and  post  office,  at 
Cairo,  Illinois,  is  still  available  and  at  the  credit  of  that  appropriation. 
I  am,  very  respeetfully, 

H.  Mcculloch, 

Secretary  of  the  Treasury. 
Hon.  E.  B.  V7ashburne, 

Chairman  Committee  on  Commerce,  House  of  Representatives. 


30th  Congress,  )       HOUSE  OF  REPEESENTATIVES.  (  Report 

1st   Session.      /  *     (  No.  39. 


CLERKS  OF  COMMITTEES. 


March  21,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Morrill,  from  the  Committee  of  Ways  and  Means,  made  the  following 

EEPORT. 

T/ie  Com?mffe€  of  Ways  and  Weans,  in  ohedience  to  the  resolution  of  the 
House  of  February  26,  asking  for  certain  information  in  regard  to  clerks  of 
committees,  respectfully  report : 

That  in  the  judgment  of  the  Committee  of  Ways  and  Means,  their  clerk  is 
indispensable  for  the  transaction  of  its  business  ;  and  in  relation  to  all  the  other 
matters  included  in  the  inquiry,  they  beg  leave  to  submit  the  statement  of  their 
clerk,  to  whom  the  resolution  has  been  referred;  and,  so  far  as  is  known  to  the 
committee,  it  is  truthful  and  accurate  ; 

Committee  Room  Ways  and  Means, 

House  of  Representatives,  March  10,  1866. 

Sir  :  In  answer  to  the  resolution  of  the  House  of  Representatives  calling  for 
certain  information  in  relation  to  my  duties  as  clerk  to  the  Committee  of  Ways 
and  Means,  to  which  you  have  directed  my  attention,  and  requested  a  state- 
ment, I  have  the  houor  to  reply,  that  I  come  to  the  committee  room  at  9  o'clock 
every  morning,  frequently  earlier,  unless  there  is  business  of  the  committee  to 
be  transacted  at  some  one  or  more  of  the  departments,  and  remain  almost  in- 
variably until  the  adjournment  of  the  House ;  that  I  have  continuous  employ- 
ment until  the  session  of  the  House  at  noon,  and  afterwards,  and  until  the  ad- 
journment, am  engaged  on  the  various  bills,  resolutions,  petitions,  and  statistics 
draughted,  presented,  filed,  and  considered  by  the  whole  committee  or  some  of 
the  sub-committees.  Three  nights  during  the  week  are  spent  at  my  room  upon 
committee  work.  During  this  session  I  have  been  engaged  at  your  room  upon 
work  of  committee  exclusively.  I  have  also  spent  several  evenings  at  your 
room  upon  the  work  of  the  committee. 

The  time  I  have  been  engaged  for  the  members  of  the  committee  during  the 
sessions  of  committee  and  House  will  not  exceed  ten  hours  for  the  entire  session 
of  Congress, 

At  the  commencement  of  this  Congress  I  rendered  some  assistance  to  one  of 
the  important  committees  of  the  House,  which  was  principally  done  at  night, 
and  did  not  in  any  way  interfere  with  the  work  of  my  own  committee. 
Very  respectfully,  your  obedient  servant, 

GEORGE  A.  BASSETT,  Clerk,  <^c. 

Hon.  Justin  S.  Morrill, 

Chairman  Committee  Ways  and  Means,  House  of  RejJS. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES        \  Report 
1st  Session.       )  }  No.  40. 


CLERKS  OF  COMMITTEES. 


March  23,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Banks,  from  the  Committee  on  Foreign  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Foreign  Affairs,  to  whom  was  referred  the  House  resolution 
relating  to  the  employment  of  clerks  of  committees^  report  as  follows  : 

That  in  order  to  keep  a  correct  journal  of  the  proceedings,  and  a  proper  record 
of  the  business  referred  to  the  committee,  and  for  the  thorough  examination 
into  matters  pertaining  to  the  conduct  of  its  business,  a  clerk  is  indispensable. 
Much  of  the  business  of  the  committee  is  connected  with  the  departments,  re- 
quiring such  personal  attendance  as  individual  members  of  the  committee  cannot 
give  to  it;  and  from  the  State  Department  alone  important  documents  are  to 
be  referred  to  the  Committee  on  Foreign  Affairs  concerning  the  claims  against 
the  British  government  for  losses  sustained  by  American  citizens,  which  will 
require  the  constant  services  of  a  clerk  to  classify,  index,  and  preserve.  The 
clerk  of  the  Committee  on  Foreign  Affairs  is  on  duty  the  usual  number  of  hours 
prescribed  by  law  and  custom  for  clerical  attendance,  and  performs  such  service 
only  for  members  of  the  committee  as  legitimately  belongs  to  the  official  business 
of  the  committee. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.        i    Report 
1st  Session.       j  (    No.  41. 


DODGE  vs.  BROOKS. 


March  2Q,  1866.— Ordered  to  be  printed. 


Mr.  Dawes,  from  tlie  Committee  of  Elections,  submitted  tlie  following- 

EEPOET. 

The  Cominittee  of  Elections,  to  whom  ivas  referred  the  inemorial  of  JViUia??i  E. 
Dodge,  contesting  the  right  of  Hon.  James  Broohs  to  a  seat  in  this  House  as 
a  representative  from  the  eighths  district  in  the  State  of  Neio  York,  icith  tlie 
accompanying  ^;«:^er,y, /mre  considered  the  same  and  submit  the  folloicing 
rejyort : 

The  eighth  district  of  Nev/  York  is  composed  of  the  Eighteenth,  Twentieth, 
and  Twenty-first  wards  of  the  city  of  New  Yoi;k,  and  the  election  here  contested 
vv^as  held  on  the  eighth  day  of  November,  1864.  The  official  canvass  showed 
the  following  result  : 

For  Mr.  Brooks ' 8,  5S3 

For  Mr.  Dodge 8,  435 

For  Mr.  Thomas  J.  Barr 4,  544 

Giving  a  plurality  (which  elects)  to  Mr.  Brooks  of  148  votes. 

The  notice  of  contest  and  proofs,  submitted  by  Mr.  Dodge,  are  contained  in 
Miscellaneous  Documents,  No.  7,  of  the  present  session.  The  answer  and  prools 
of  the  sitting  member  are  contained  in  same  document,  part  2d.  The  pleadings 
and  proofs  are  very  voluminous — those  of  Mr.  Dodge  filling  541  pages,  and  those 
of  Mr.  Brooks  330  pages,  of  printed  matter.  The  allegations  of  contest,  pp.  1-4, 
(Dodge,)  are  long,  and  some  of  them  very  vague  and  nncertaio,  conforming 
in  no  sense  to  the  provisions  of  the  statute  requiring  a  contestant  to  "specify 
particularly  the  grounds  upon  Avhich  he  relies  in  the  contest."  The  answer  of 
the  sitting  member,  pp.  1-5,  (Brooks,)  is  quite  as  vague  and  uncertain,  and 
abounds  in  irrelevant  matter.  If  each  were  stripped  of  everything  but  that  which 
could  properly  be  called  a  "  particular  specification  of  the  grounds  upon  Avhich 
the  party  relies  in  the  contest,"  very  little  would  be  left  in  either.  The  con- 
testant, however,  confined  his  proofs  to  the  allegations  affecting  four  precincts 
only,  viz  :  13tli  district  of  the  18th  v»^ard,  15th  district  of  the  18th  ward,  3d 
district  of  the  21st  ward,  and  the  7th  district  of  the  21st  ward.  And  the 
sitting  member  confined  his  own  proof  to  a  reply  to  that  offered  by  the  contestant 
in  relation  to  these  precincts.  It  therefore  became  unnecessary  for  the  com- 
mittee to  examine  further  the  other  allegations  on  the  one  side  and  the  other. 

In  the  opinion  of  the  committee,  there  is  contained  in  the  several  allegations 
of  the  contestant  respecting  these  four  precincts  a  distinct  allegation  of  fraud 
in  the  election,  and  error  in  the  return,  sufficiently  specific  to  require  an  an- 
swer from  the  sitting  member,  and  to  form  the  basis  of  a  fair  trial  of  the  facts 
involved  in  the  issues  thus  made  up.  Upon  these  issues  the  committee  have 
heard  the  parties  attentively  and  at  great  length  during  more  than  three  weeks 
of  daily  sittings,  and  now,  after  careful  deliberation  upon  all  that  has   been 
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offered  of  proof  and  argument,  they  submit  to  tlie  House  the  following  conclu- 
sions in  respect  to  each  of  these  four  precincts,  and  upon  the  whole  matter  re- 
ferred to  them. 

The  law  of  New  York  under  which  this  election  was  held  required  a 
previous  register  of  all  the  votes  in  each  precinct,  and,  with  one  exception, 
based  on  particular  and  specific  proof,  no  one  could  lawfully  vote  whose  name 
was  not  found  when  he  came  to  the  polls  upon  the  register,  together  with 
his  street  and  number,  if  he  had  any.  (Statutes  of  1859.)  To  effect  this 
register  the  statute  required  the  appointment  annually,  in  each  election  district, 
by  the  board  of  supervisors,  of  "three  inspectors,  to  be  known  as  the  board  of 
registry  for  the  election  districts  in  which  they  are  appointed  ;  such  inspectors 
to  hold  their  offices  for  one  year,  and  to  he  residents  mid  voters  hi  the  district  in 
ichicli  they  are  so  appointed.''^  These  inspectors  are  required  to  meet  annually, 
*'  at  the  place  designated,  for  holding  the  poll  of  said  election,^^  on  Tuesday,  three 
Aveeks  preceding  the  general  election,  and  organize  themselves  as  a  board  for 
the  purpose  of  registering  the  names  of  the  legal  voters  of  such  district ;  choose 
one  of  their  number  as  chairman ;  sw^ear  each  other  into  office ;  appoint  a  clerk, 
if  necessary,  who  shall  take  the  oath  required  by  law^  of  clerks  of  the  polls  or 
of  elections  ;  and  shall  have  power  to  continue  in  , session,  for  the  purposes  of 
this  meeting,  viz :  the  making  of  said  list,  for  two  days,  if  at  the  annual  election 
next  prior  to  said  meeting  the  number  of  voters  in  the  district  of  which  they  are 
inspectors  exceed  four  hundred.  This  board  is  at  this  meeting  to  make  a  list 
of  all  persons  qualified  and  entitled  to  vote  at  the  ensuing  election  in  the  elec- 
tion district  of  which  they  are  inspectors,  which,  when  completed,  shall  con- 
stitute and  be  known  as  the  registiy  of  electors  in  said  district.  The  list  is 
to  contain  the  names,  alphabetically  arranged  in  one  column:  "the  residence  by 
number  of  the  dwelling,  if  there  be  any  number;  and  the  name  of  the  street  or 
other  location  of  the  dwelling-place  of  each  person."  It  is  made  out,  in  the  first 
place,  by  putting  upon  it  tlie  names  of  all  persons  residing  in  their  election  dis- 
tricts v/hose  names  appear  on  the  poll-list  kept  in  said  district  at  the  last  preceding 
general  election,  taken  from  the  copy  of  that  list  required  bylaw  to  be  deposited 
after  such  election  with  the  county  clerk.  In  case  of  the  formation  of  a  new  elec-  ^ 
tion  district  since  the  last  election,  the  list  is  to  be  made  up  by  taking  from  the  ' 
said  poll- list  of  the  old  district,  of  which  the  new  one  formed  a  part,  the  names 
of  those  on  the  same,  entitled  to  vote  in  the  new  district.  The  list  is  to  be  com- 
pleted, as  far  as  practicable,  on  the  day  of  meeting;  four  copies  are  to  be  made 
and  certified  to  be,  as  far  as  known  to  them,  a  true  list  of  the  voters  in  said  dis- 
trict. Within  two  days  the  original  from  which  the  four  copies  are  taken, 
together  with  the  old  list  taken  from  the  county  clerk's  office,  shall  be  placed 
by  said  inspectors  in  said  office.  One  of  the  certified  copies  shall  be,  immedi- 
ately after  its  completion,  posted  in  some  conspicuous  place  in  the  room  in  which 
said  meeting  shall  be  held ;  that  is,  in  the  room  designated  for  holding  the  elec- 
*tion,  accessible  to  any  elector  who  may  desire  to  examine  or  copy  the  same. 
The  other  three  copies  are  to  be  kept  for  future  use  by  the  three  inspectors. 
This  closes  the  first  duty  of  the  board  of  registers.  A  further  duty  is  also  re- 
quired of  them  by  law,  and  that  .is  to  meet  again  on  the  Tuesday  v/eek  preced- 
ing ihe  day  of  general  election  in  their  respective  election  districts,  '■' at  the  place 
designated  for  holding  the  foils  of  election,  for  the  purpose  of  revising,  correct- 
ing and  completing  said  list,"  at  8  o'clock  in  the  morning,  and  remain  in  session 
till  9  o'clock  in  the  evening  of  that  day  and  the  day  following,  in  open  session, 
v/liere  every  legal  voter  in  said  district  shall  be  entitled  to  be  heard  by  said  in- 
spectors in  relation  to  corrections  or  additions  to  said  register.  One  of  said 
copies  is  to  be  used  by  the  registers  in  making  the  corrections  and  additions. 

The  inspectors  are  thus  constituted  a  judicial  tribunal  to  pass  upon  the  qual- 
ification of  voters,  and  are  required  to  then  and  there  erase  from  the  list,  prepared 
as  aforesaid,  (a  copy  of  which  is  required  by  law  to  have  been  posted  up  in  some 
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conspicuous  place  in  the  room  designated  for  holding  the  election  since  their  last 
meeting,  and  where  their  court  is  then  required  to  be  held,)  the  name  of  any 
person  who  shall  he  proved  by  the  oaths  of  two  legal  voters  of  said  district  to 
be  a  non-resident  of  said  district,  or  otherwise^  not  entitled  to  vote  at  the  next 
ensuing  election.  Any  person  can  procure  his  name  to  be  entered  upon  the 
register,  if  not  originally  there,  by  appearing  before  said  board  at  this  meeting, 
giving  his  residence,  street,  and  number,  and  subject  to  the  pains  and  penalties 
of  peijury  for  false  answers  to  any  inquiries  touching  his  qualifications  as  a 
voter,  and  subject  to  challenge  by  any  inspector  or  other  voter,  and  taking  the 
oath  that  would  entitle  him  to  vote  at  an  election.  This  completes  the  corrected, 
register  which  is  to  be  used  at  the  polls  on  election  day.  Four  copies  are  to  be 
made  within  three  days  after  the  close  of  this  meeting,  which  must  end  in  two 
days — one  to  be  filed  in  the  county  clerk's  office,  and  one  to  be  kept  for  use  by 
each  of  the  inspectors  at  the  election,  and  the  name  of  each  voter  is  to  be  checked 
as  he  votes  upon  one  of  these  lists  by  one  of  the  inspectors,  or  one  of  the  clerks 
designated  for  that  purpose.  No  person  can  vote  afc  the  election  if  his  name  is 
not  upon  the  register  thus  prepared,  unless  he  shall  furnish  to  the  board  of  in- 
spectors his  afiidfcivit  giving  his  reasons  for  not  appearing  on  the  day  for  cor- 
recting the  alphabetical  list,  and  also  prove  by  the  oath  of  a  householder  of  the 
district  that  he  knows  such  person  to  be  an  inhabitant  of  the  district,  giving  his 
residence  within  the  district.  Any  person  whose  name  is  on  the  register  may 
be  challenged,  and  an  examination  into  his  qualifications  shall  then  and  there 
be  had,  such  examination  being  conducted  in  a  manner  prescribed  by  \<i\v,  but 
which  need  not  here  be  set  out. 

The  house  cannot  fail  to  observe  that  the  chief  safeguard  to  an  honest  vote  is 
the  fair  and  honest  preparation  of  this  registry  in  conformity  with  the  provisions 
of  law.  The  responsibility  for  the  purity  of  the  election  is  thus  made  largely  to 
rest  up'on  the  board  of  registry.  They  are  judges  in  the  strictest  sense,  and 
there  is  provided  no  appeal  from  their  decision.  To  the  end  that  there  shall  be 
other  security  than  their  personal  integrity,  that  every  safeguard  against  mistake 
honestly  fallen  into  may  be  thrown  around  them,  it  is  wisely  provided,  among 
other  things,  that  they  shall  be  "  residents  and  voters  in  the  district  in  which 
they  are  so  appointed."  They  thus  bring  to  the  discharge  of  their  duty  a 
greater  personal  knowledge  of  the  district,  and  the  voters  residing  in  it,  than 
they  otherwise  5ould.  Fraud  could  be  much  more  readily  detected  and  pre- 
vented by  such  men  than  by  strangers.  It  is  further  provided  that  their  meet- 
ings shall  be  public,  and  in  a  public  place  known  to  all  voters  in  the  district, 
viz  :  the  place  designated  for  holding  the  election,  upon  days  publicly  fixed  in 
the  statute,  so  that  every  voter  in  the  district  shall  know  beforehand  that  on 
given  days,  and  at  a  given  place  fixed  by  statute,  this  tribunal  will  hold  sessions 
for  purposes  as  specifically  defined  in  the  same  statute,  and  those  jturposes  none 
other  than  to  pass  upon  his  right  to  vote.  The  law  also  requires  that  the  duties 
of  this  board  at  these  meetings  shall  be  discharged  by  two  at  least  of  their  num- 
ber;  that  whoever  acts  as  their  clerk  shall  be  appointed  by  them,  and  shall  take 
a  prescribed  oath  to  secure  his  personal  fidelity.  ¥7itli  these  preliminary  re- 
marks, the  committee  call  attention  to  the  subjoined  facts : 

FIFTEENTH  DISTRICT  OF  THE  EIGHTEENTH  WARD. 

The  direct  allegations  of  the  contestant  touching  this  district  are  as  follows : 

"That  the  fifteenth  district  was  not  legally  created  and  established  ;  that  it  was  not  known 
to  bona  fide  residents  of  the  district;  that  the  inspectors  of  election  themselves  ascertained 
the  same  only  by  persistent  inquiry  on  the  morning  of  election  day;  that  the  register  was 
fraudulently  and  irregularly  filled  with  the  names  of  your  partisans,  most  of  whom  do  not 
reside  in  the  district ;  that  the  majority  of  the  names  therein  were  copied  from  lists  handed  in 
by  a  bar-keeper  on  the  premises,  an  ardent  democrat ;  that  tlio  clerk  who  acted  for  the  board 
ot  registry  Avas  neither  sworn  nor  appointed  ;  that  the  district,  only  a  portion  of  tlie  original 
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twelftli  district  from  ^vlliclI  it  was  separated,  gave  more  votes  than  tire  whole  of  the  twelfth  dis- 
trict at  the  election  last  year ;  that  the  population  of  the  district  had  not  durin<^  the  twelve- 
mouth  increased  materially ;  that  of  these  votes  then  cast  for  you  one-third  and  upwards  were 
given  by  parties  not  qualified  to  vote." 

And  the  general  allegation  is  in  these  words : 

"  That  other  irregularities,  defects,  and  illegalities  were  permitted  or  occurred  in  conducting 
said  election,  wheieby  my  rights  as  a  candidate  were  prejudiced." 

The  return  from  this  district  was  as  follows  : 

For  Mr.  Brooks 221 

For  Mr.  Barr 168 

For  Mr.  Dodge 57 

This  district  had  been  a  part  of  the  twelfth  district  in  this  ward  till  the  July 
previous  to  this  election,  when  it  was  bj  citj  ordinance  set  oft  into  a  new  district 
by  itself,  and  numbered  fifteen ;  it  borders  upon  the  East  river,  and  there  are 
many  vacant  lots  and  tenement  houses  and  factories  in  it.  It  is  commonly  known 
as  "  Mackerelville,"  and  had  a  bad  reputation  in  connexion  with  the  July  riots. 
The  place  for  holding  the  polls  was  first  designated  November  third,  eighteen 
hundred  and  sixty-four,  and  was  first  published  November  seventh,  the  day  before 
the  election;  it  was  designated  at  "James  Thompson's,  No.  252  avenue  B." 

The  places  for  holding  the  polls  in  all  the  other  precincts  in  the  city  were  pub- 
lished in  the  public  papers,  by  order  of  the  city  authorities,  from  October  twenty- 
fourth,  until  the  day  of  the  election.  In  each  of  which  publications  was  inserted, 
"fifteenth  district.  Eighteenth  ward  not  designated,"  except  on  the  last  day  of 
publication,  the  day  previous  to  the  election,  when,  for  the  first  time,  notice  wa 
given  of  the  place  where  the  polls  would  be  open  in  this  district. 

The  Board  of  Registers  consisted  of  W.  H.  Hall,  of  one  hundred  and  sixty- 
s  East  Twenty-sixth  street;  T.  Gr.  Oowen,  of  jone  hundred  and  eighty-one 
East  Seventeenth  street,  and  J.  Dougherty,  of  one  hundred  and  sixty-seven 
East  Twenty-fifth  street;  neither  of  them,  as  the  law  requires,  voters,  or  even 
residents  in  the  district.  They  met  and  organized  on  Tuesday,  the  eighteenth 
of  October,  appointing  one  Daniel  Brady  their  clerk,  who  took  the  required  oath 
of  ofiice,  but  who,  being  desirous  of  furnishing  employment  for  a  brother  of  his 
by  the  name  of  Andrew  Brady,  substituted  his  brother  in  his  place,  who,  with- 
out appointmeut  or  qualification,  performed  the  labor  and  received  the  compen- 
sation of  clerk.  The  law  requires  the  board  to  meet  "  at  the  place  designated 
for  holding  the  poll  of  said  election,"  but  no  place  for  holding  this  election  had 
as  yet  been  designated,  and  no  notice  had  been  given  to  the  electors  of  the  dis- 
trict of  the  place  where  the  Board  of  Registry  would  meet.  They  selected 
their  own  place  of  meeting,  but  gave  no  notice  to  the  electors  of  where  they 
might  be  heard.  They  met  at  the  liquor  store  of  James  Thompson,  the  place 
subsequently  designated,  on  the  third  of  November,  after  iheir  meetings  had 
been  by  law  closed,  as  the  place  for  holding  the  election.  At  their  meeting  on 
the  first  day,  no  further  business  was  done  except  the  organization  of  the  board. 
Dougherty  then  left,  and  was  not  present  at  any  further  meetings  of  the  board. 
Hall  came  the  next  day,  and  remained  till  ten  o'clock,  and  then  left  till  four, 
vi'hen  he  returned,  spending  several  hours  in  the  evening.  He  did  the  same  on 
the  third  day,  though  the  iaw  allowed  but  two  days  for  this  meeting.  Oovfen, 
the  remaining  register,  was  some  times  present  when  Hall  was  there,  and  some- 
times not ;  he  also  left  on  several  occasions  in  Hall's  absence,  thus  leaving  the 
entire  duty  of  the  board  to  be  discharged  by  the  self  constituted  clerk,  Andrew 
Brady.  The  names  were  entered  upon  the  registry ;  some  taken  from  the  poll- 
book  of  the  old  twelftli  district ;  others,  to  the  number  of  two  hundred  or  more, 
were  taken  from  time  to  time  by  James  Thompson,  the  keeper  of  the  liquor 
store,  and  by  him  entered  upon  an  old  account  book  as  persons  called  at  his  store. 
This  list  of  names  upon  the  account  book  was  furnished  by  him  to  the  registers, 
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and  the  names  transcribed  by  Brady  upon  the  registry;  others  were  entered, 
some  by  Hall  when  alone,  some  by  Cowen  when  alone,  and  some  by  Brady, 
in  the  absence  of  both,  and  some  by  Thompson,  the  keeper  of  the  shop. 

Persons  came  into  the  liq^uor  shop,  and,  in  the  absence  of  the  board,  entered 
their  own  and  such  other  names  as  they  pleased  upon  the  registry.  One  of  the 
registers  accused  this  Brady  of  entering  names  purposely  with  wrong  rerudeiices, 
and  otherwise  erroneously.  In  this  manner  was  made  up  what  was  called  and 
used  as  the  registry  of  voters  at  this  precinct.  From  the  evidence  it  appeared 
that  scarcely  a  q[uarter  of  those  whose  names  were  upon  this  register  appeared 
personally  before  the  board,  and  very  few  of  the  names  entered  upon  the  regis- 
try were  entered  in  the  presence  or  by  order  of  more  than  one  of  the  so-called 
registers. 

The  law  requires  a  certified  copy  of  the  registry  to  be  posted  up  in  some  con- 
spicuous place  in  the  room  designated  for  holding  the  election.  No  place  had 
been  designated  for  holding  this  election ;  but  such  copy  of  this  register  was 
posted  up  in  this  lic[uor  shop,  but  not  in  the  plaqe  where  the  election  was  sub- 
sequently held. 

Most  of  the  business  transacted  by  this  board  at  its  first  meeting  was  trans- 
acted on  the  twentieth  of  October,  the  day  after  the  first  meeting  of  the  board 
was  bylaw  closed.  The  Board  of  Registry  is  recfliired  to  meet  again,  at  the 
place  designated  for  holding  the  election,  on  the  Tuesday  week  before  the  day 
of  the  election.  The  place  for  holding  the  election  not  having  as  yet  been 
designated,  two  of  this  board  met  at  James  Thompson's  liquor  store,  as  before,  for 
the  purpose  of  correcting  the  register,  prepared  as  before  stated,  but  without  any 
public  notice  of  the  place  where  they  contemplated  meeting.  Two  days  after 
this  meeting,  James  Thompson's  liquor  store  was  designated  by  the  city 
authorities  as  the  place  fop  holding  this  election,  but  no  notice  of  this  designa- 
tion was  given  until  the  seventh,  the  day  before  the  election  took  place. 

The  election  was  actually  held,  not  at  the  place  designated,  but  in  a  stable 
on  the  rear  of  the  lot,  "somewhere  near  his  property."  The  place  of  voting 
was  found  with  difiiculty  by  many  voters,  and  even  the  inspectors  of  election 
themselves  were  delayed  by  this  difficulty  in  reaching  the  polls.  The  registry 
thus  prepared  became  the  guide  of  the  inspectors  of  election,  and  none  other 
was  used,  and  parties  answering  to  the  names  found  upon  it  were  allowed  to 
cast  their  votes  without  further  question  or  challenge.  The  result  was  a  poll 
for  member  of  Congress  of  four  hundred  and  forty-six  votes,  though  the  largest 
vote  cast  in  the  whole  twelfth  district,  including  this  district,  the  year  before, 
was,  only  four  hundred  and  ninety-six,  and  the  remaining  portion  of  district 
number  twelve  cast  also  at  this  election  for  member  of  Congress  three  hundred 
and  sixty-five  votes.  Thus  it  will  be  seen  that  the  old  twelfth,  when  divided, 
and  by  the  help  of  this  new  registry,  was  enabled  to  cast  at  this  election  eight 
hundred  and  eleven  votes,  against  four  hundred  and  ninety-six,  the  largest  vote 
the  year  before  ;  and  yet  not  a  single  dwelling-house  had  been  erected  in  this 
district  during  the  year,  but,  on  the  contrary,  one  tenement  house  had  been 
pulled  down.  There  had  been  apparently  no  accession  of  new  residents  in  the 
district;  no  appearance  of  new  families;  no  strange  faces.  No  witness  Avas 
able  to  account  for  this  large  accession  of  votes,  and  one  of  the  inspectors  of 
election,  called  by  the  sitting  member,  testified  (page  123)  that  at  the  close  of 
the  polls,  at  sunset,  betvv^een  two  and  three  hundred  more  were  shut  out  from 
voting  for  want  of  time.  If  these  latter  were  legal  voters,  as  this  inspector 
seemed  to  think,  the  Large  number  of  legal  voters  of  the  district  that  failed  to 
vote  must  materially  shake  confidence  in  the  honesty  of  the  great  vote  ac- 
tually cast. 

The  registry  lav/  requires  the  residence,  street,  and  number,  if  he  has  any, 
to  be  placed  upon  the, registry,  and  upon  the  poll-list  when  he  votes,  against 
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each  inau'ir.  iianie.     It  is,  tliereforc,  only  a  question  of  time  in  ascertaining  the 
residence  of  every  voter  in  the  district. 

The  c  ;utcstant,  for  the  purpose  of  tracing  each  voter  who  cast  his  vote  at  this 
precinct,  and  finding  his  residence,  if  he  had  any,  as  designated  upon  the  registry 
and  poll-list,  employed  a  responsible  person,  by  the  name  of  Dean,  canvasser  for 
the  City  Directory,  to  visit  each  place  designated  as  the  residence  of  the  voter. 
The  deposition  of  this  Dean  was  presented  to  the  committee  hy  the  contestant, 
and.  objected  to  by  the  sitting  member;  the  gromid  of  the  objection  was,  that 
when  the  deposition  was  taken,  among  the  others  constituting  the  proofs  of  con- 
testant, the  ten  days'  notice  required  by  law  for  the  taking  of  this  deposition  had 
not  been  given.  And  it  appears  that  in  giving  the  notice  the  name  of  this  wit- 
ness was  by  clerical  mistake  left  out  of  the  list  served  upon  the  sitting  member, 
and  the  mistake  was  not  discovered  until  the  day  the  depositions  were  taken, 
when  it  was  too  late  to  renew  the  notice.  It  also  appears  that  the  deposition  of 
said  Dean,  offered  in  evidence,  was  taken  in  presence  of  the  sitting  member  and 
his  counsel,  and  the  deponent  was  tendered,  to  them  for  cross-examination,  but 
they  declined  to  cross-examine  him  for  the  reasons  already  stated.  The  com- 
mittee were  of  the  opinion  that  the  sitting  member  \^^as  entitled,  if  he  insisted 
upon  it,  to  the  ten  days*  notice,  and  that  therefore  the  deposition  could  not  be 
received.  *  • 

The  contestant  then  sought  to  prove  the  same  thing  by  another  vv^itiiess  who 
had  obtained  his  knowledge  of  the  facts  from  Dean  himself.  This  was  objected 
to  by  the  sitting  member  as  hearsay  testimony,  and  the  objection  was  sn^3tained 
by  the  committee. 

The  committee  therefore  were  without  the  benefit  of  the  results  of  tlii3  in- 
vestigations so  made  by  Dean,  however  satisfactory  they  might  be  in  testing 
the  accuracy  of  the  registry  and  poll-list,  and  ultimately  the  honesty  of  the 
vote.  The  sitting  member,  however,  in  an  effort  to  sustain  this  register  and 
identify  the  voters  named  upon  it,  introduced  the  deposition  of  one  Brennan, 
(p.  309,)  long  a  re^^ident  of  the  district,  an  official  in  the  Catholic  church  near 
this  voting  place,  and  believed  to  have  special  knowledge  of  the  residents.  His 
tertimony  corroborates  the  other  testimony  as  to  the  fraudulent  character  and 
iuaccuracy  of  this  register.  Of  a  list  shown  him,  taken  from  it,  twenty  six,  at 
least,  v/ith  all  his  intimate  knowledge  of  the  district,  he  is  unable  to  trace ;  and 
many  more  rely  for  identification  solely  on  his  opinion  that  they  are  names 
mistaken  for  others  in  which  the  imagined  similarity  is  so  farfetched  as  to  become 
ridiculous.  The  sitting  member  further  introduced  the  testimony  of  a  German 
resident  of  the  district  by  the  name  of  Jung,  most  familiar  with  the  German 
names  on  the  register,  who  had  proceeded  in  his  testimony  as  far  as  twenty 
names  on  the  list  shown  him,  recognizing  only  four  of  the  twenty  as  voters, 
when  his  further  examination  in  respect  to  it  was  suspended  and  not  resumed, 
The  committee  regard  this  testimony  of  these  two  witnesses,  offered  by  the  sit- 
ting member  himself,  as  in  no  degree  weakening,  but  to  some  extent  sustaining, 
the  charges  of  the  contestant  against  this  poll. 

The  question  raised  by  the  Avhole  testimony  submitted  in  reference  to  this^ 
precinct  is,  v/hether  there  was  any  legal  election  held  at  all  in  this  district,  or, 
otherwise  stated,  whether  the  return  of  an  election  so  conducted  can,  with  any 
propriety,  be  said  to  contain  a  true  account  of  legal  votes  cast  at  this  precinct. 

The  committee  are  of  the  opinion  that  there  was  no  registry  at  this  district ; 
that  neither  of  the  persons  appointed  as  registers  was  competent  to  hoid  the 
office ;  that  the  man  acting  as  clerk  acted  without  authority  ;  that  the  mode  of 
making  up  the  registry  itself  was  a  fraud  upon  the  registry  law,  and  in  no 
manner  a  compliance  with  its  provisions ;  that  the  use  of  such  registry  at  the 
polls  as  a  guide  to  the  inspectors  of  election  contributed  directly  to  the  polling 
of  fraudulent  votes,  and  that  the  lari?;e  and  unaccounted-for  increase  of  votes  at 
this  poll  is  directly  attributed  to  these  departures  from,  and  violations  of,  plain 


DODGE    VS.    BROOKS.  7 

provisions  of  law,  and  that  to  accept  the  result  of  such  poll  so  taken  and  so 
counted  as  the  true  account  of  legal  votes  onlj,  is  to  sanction  most  inexcus- 
ahle  violations  of  important  provisions  of  law,  essential  to  the  purity  of  the 
ballot-box.  The  committee  are  therefore  of  the  opinion  that  this  return  falls 
within  the  principle  found  in  cases  heretofore  adjudicated  and  which  was  laid 
down  in  the  case  of  Washburn  v.  A^oorhees,  lately  sanctioned  by  this  House, 
namely  :  "  Where  an  election  return  is  so  tainted  with  fraud  that  the  truth 
cannot  be  deduced  therefrom,  the  same  must  be  set  aside." 

The  committee  are,  however,  of  the  opinion  that  it  was  competent  for  either 
contestant  or  sitting  member  to  prove  the  ca^sting  of  legal  votes  at  this  poll, 
even  without  a  register;  but,  in  such  case,  the  voter  must  make  special  proof 
of  his  qualification  to  vote  in  a  manner  particularly  pointed  out  in  the  statute; 
and  that  it  would  have  been  the  duty  of  the  committee  to  have  counted  all 
votes  so  proven,  but  that  no  presumption  of  the  legality  of  any  vote  would 
arise  from  any  of  the  proceedings  or  returns  founded  upon  so  illegal  and  fraudu- 
lent transactions  as  have  been  here  shown  to  exist.  No  proof  of  any  such  votes 
was  offered  by  either  contestant  or  sitting  member  ;  nor  was  it  claimed  by  either 
that  this  provision  of  law  was  complied  with;  but,  on  the  other  hand,  it  was 
totally  disregarded.  The  statute  of  Nevv^  York  is  express,  that  no  vote  shall 
be  received  except  after  a  compliance  with  these  provisions.  For  the  committee 
to  count  votes  thus  cast  v/ould  be  for  them  to  set  up  a  poll  in  defiance  of  the 
statute  provisions  of  the  State,  as  well  as  in  disregard  of  well-established  prece- 
dents in  this  House.  On  the  other  hand,  in  conformity  with  those  statutes  and 
precedents,  they  have  set  aside  this  return  altogether  as  fraudulent  and  false,  as 
well  as  in  conflict  v/ith  express  provisions  of  lav^^ 

SEVENTH  DISTRICT  OF  THE    TWENTY-FIRST  WARD. 

In  this  district  the  contestant  charges  that  "sundry  persons  voted  for  the 
sitting  member  who  v/ere  not  legal  voters  or  residents  of  the  district — to  wit,  one 
hundred  and  upwards." 

The  official  result  in  this  district  was,  for  Brooks,  160  ;  Barr,  158 ;  Dodge, 
71 — in  all  388.  There  were  given  for  presidential  electors  400  votes.  The 
largest  vote  given  in  1863,  the  year  before,  was  20.2  ;  in  1862,  234;  an  increase 
of  one  hundred  per  cent,  over  the  vote  of  the  previous  year.  This  is  an  in- 
crease which  in  a  small  district  attracts  attention,  and  would  seem  to  require 
explanation.  The  district  is  peculiar  in  its  character,  consisting  principally  of 
a  stony  elevation  on  the  East  river,  called  Dutch  Hill,  covered  with  shanties  of 
a  temporary  character,  not  laid  out  into  streets  as  occupied,  nor  numbered. 
While  it  does  not  cover  any  great  extent  of  territory,  its  peculiarity  in  this 
respect  furnishes  great  facilities  for  the  commission  of  the  frauds  alleged,  and, 
at  the  same  time,  opposes  great  obstacles  to  their  detection.  The  people  occu- 
pying these  shanties,  which  were  shown  to  be  of  the  cheapest  and  frailest  char- 
acter, built  on  other  people's  land,  and  selling,  as  personal  property,  for  $10  or 
^15  each,  are  not  of  the  permanent  population  of  the  city,  but  are  constantl}^ 
coming  and  going,  ever  shifting  and  changing,  crowding  and  huddling,  if  not 
hiding  away  from  observation.  The  registry  of  voters,  if  honestly  prepared  in 
conformity  to  the  requirements  of  law  already  alluded  to,  would  with  difficulty 
furnish  direct  evidence  of  the  residence  of  the  voter,  and  therefore  temptation 
to  fraud,  which  impunity  of  detection  always  begets,  becomes  strong.  Into 
such  a  district,  however,  no  great  number  of  new  families  could  come,  bringing 
lona  fide  voters,  without  increase  of  habitations.  Yet  it  was  testified  by  a  resi- 
dent of  the  ward  for  the  last  fourteen  or  fifteen  years,  and  superintendent  of 
some  seven  election  districts  on  the  day  of  election,  that  there  was  not  only  no 
increase  in  the  number  of  these  shanties,  but  that  "a  great  many  of  them  had 
been  torn  awav-"     Where,  then,  could  this  increase  of  voters  have  resided?     An 
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old  resident  of  the  district,  by  the  name  of  Geoghegan,  the  keeper  of  two  liquor 
shops  in  it  at  the  time,  and  formerly  a  member  of  the  Board  of  Registry  in  it,  at 
whose  liquor  shop  the  election  was  held,  testified  to  the  manner  hi  which  this 
large  vote  was  polled.    . 

The  testimony  of  this  witness  is  so  fall  and  striking  that  the  com.mittee  call 
especial  attention  of  the  House  to  it. — Pp.  442-479,  Mis.  Doc.  No.  7.  It  is  too 
long  for  insertion  in  this  report,  and  a  perusal  of  it  can  only  convey  a  clear  un- 
derstanding of  the  method  resorted  -to  for  the  purpose  of  swelling  the  vote  in 
this  district.  He,  and  a  comrade  by  the  name  of  Tracy,  had  managed  the  politi- 
cal affairs  of  the  entire  district  for  many  years,  and,  in  the  interest  of  political 
friends,  exercised  almost  unlimited  control  over  the  registry,  the  ballot-box,  and 
the  canvass.  Disagreeing  with  some  of  his  political  associates  after  this  election, 
touching  the  adjustment  of  some  m^atters  pertaining  to  it,  Geoghegan  disclosed 
to  the  contestant  the  means  by  which  this  large  vote  was  polled,  as  detailed  in 
the  deposition  referred  to.  The  testimony  discloses  that  the  registry  was  taken 
bodily  from  that  of  the  previous  year,  and  had  been  from  year  to  year ;  keeping  on 
it  the  names  of  all  who  deceased  or  removed,  and  adding,  from  time  to  time,  not 
only  the  names  of  all  new-comers,  but  those  of  reliable  friends,  without  regard 
to  their  residence.  On  election  day  men  come  from  all  parts,  not  only  of  the 
ward  and  city,  but  from  the  country,  and  in  some  instances  from  other  States, 
and  Avere  brought  up  to  the  polls  by  men  who  understood  themselves  and  their 
business,  and,  answering  to  the  names  thus  entered  upon  the  registry,  voted 
as  requested  by  those  directing  the  affair.  Voting  by  substitute  was  the  ap- 
propriate name  given  to  this  proceeding.  As  soon  as  they  voted  they  disap- 
peared, and  returned  to  their  residences.  As  no  one  but  those  under  whose 
auspices  these  men  voted  knew  of  their  whereabouts,  or  even  their  names,  they 
were  comparatively  safe  from  detection. 

Of  the  many  schemes  devised  for  defrauding  the  ballot-box  which  have  come 
under  the  cognizance  of  the  committee  this  is  one  of  the  most  dangerous.  It 
can  be  carried  to  almost  any  extent,  and  seems  to  have  hardly  any  other  limit 
but  the  capacity  and  disposition  of  those  who  adopt  it.  Geoghegan  himself  tes- 
tifies to  having  procured  thirty  votes  for  the  sitting  member  in  this  way,  and 
testified  to  other  names  on  the  register  and  poll-list  of  men  either  dead,  removed 
from,  or  had  never  lived  in  the  district  at  all,  but  on  whose  names  "  substitutes'* 
had  voted.  As  to  many  of  these  names  he  was  able  to  remember  who  person- 
ated and  voted  each,  though  he  was  very  careful  to  give  no  clue  to  the  present 
whereabouts  of  any,  if  he  knew.  In  addition  to  the  thirty  whom  he  led  up  to 
vote  for  the  sitting  member,  Geoghegan  also  pointed  out  thirty-five  others  who 
were  simply  names  upon  the  list  personated  by  others,  having  no  right  to  vote  at 
all,  thus  making,  within  the  knowledge  of  this  witness  alone,  a  fraudulent  vote  of 
at  least  sixty-five.  In  relation  to  several  others  there  was  less  distinctness  and 
some  doubt  about  the  testimony;  but  from  the  whole  testimony,  there  appears 
little  doubt,  if  this  witness  is  to  be  believed,  that  sixty-five  fraudulent  votes  are 
thus  shown  to  have  been  cast  at  this  poll.  But  the  testimony  of  this  witness 
was  attacked  by  the  sitting  member  because,  by  his  own  showing,  he  partici- 
pated in  the  frauds  he  exposes,  and  is  thus  ^  2'^^^^^^^P^  criminis,  and  not  entitled 
to  the  full  credit  of  an  unimpeached  witness.  This  is  a  sound  rule  of  law,  from 
which  the  committee  have  no  inclination  to  depart. 

The  contestant  also  offered  the  testimony  of  one  Russell  Myers,  v/liich  will 
be  found  in  Mis.  Doc.  No.  7,  at  page  365,  and  to  which  the  committee  invite 
the  attention  of  the  House.  This  witness  was  a  deputy  United  States  marshal, 
and  had  been  an  officer  serving  with  credit  in  the  war,  and  had  occupied  for 
many  years  positions  of  responsibility.  He  had  taken  the  register  and  poll-list 
of  this  district,  and  spent  six  weeks  in  searching  for  the  voters  enrolled  in  the 
manner  already  stated.  The  result  of  his  researches  is  contained  in  the  depo- 
sition before  the  committee,  to  which  the  attention  of  the  House  has  already 
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.  been  called.  After  what  appeared  to  tlie  committee  to  be  a  very  faitlifal  and 
diligent  research,  commenced  within  six  weeks  of  the  election,  he  was  unable 
to  find  any  person  to  answer  to  any  one  of  one  hundred  and  nine  of  the  names 
so  enrolled.  In  this  testimony  he  agrees  with  Geoghegan  as  to  twenty-three  of 
these  names,  and  to  this  extent  corroborates  him,  Evidence  was  introduced  by 
the  sitting  member  to  meet  this  testimony  of  Myers  ;  and  in  some  instances  the 
witness  produced  by  the  sitting  member  for  that  purpose  was  able  to  find  a 
voter  residing  in  the  district  and  claimed  by  the  sitting  member  to  answer  to 
the  same  name  on  the  voting  list  which  Myers  was  unable  to  find.  Some  of 
these  were  found  at  a  different  place  from  that  indicated  as  their  residence  on 
the  poll-list,  but  most  of  them  he  claimed  to  have  identified  as  bearing  names 
more  or  less  similar  in  sound  or  orthography  v/ith  those  enrolled.  Giving  the 
sittini>'  member  the  benefit  of  all  thus  claimed  to  be  identified,  however  unsatis- 
factory the  testimony  as  to  some  of  them  may  be,  and  also  deducting  from  the 
list  testified  to  by  Myers»the  same  names  included  in  the  list  of  Geoghegan,  in 
v/hicli  he  corroborates  that  witness,  and  which  are  counted  in  the  sixty-five 
illegal  votes  testified  to  by  him,  there  are  still  left  fifty-one  names  on  the  list  of 
Myers  about  which  there  can  be  no  question  that  neither  he  nor  any  witness 
produced  by  the  sitting  member  could  find  their  residence,  or  that  they  had 
ever  lived  in  the  district. 

Much  of  the  evidence  relied  on  by  the  sitting  member  to  correct  the  list  pre- 
sented by  Myers  comes  from  the  testimony  of  Tracy,  a  witness  he  himself 
called,  and  the  associate  of  Geoghegan  in  the  management  of  the  district,  as 
already  stated,  and  a  participant  in  the  fraudulent  voting  by  substitutes,  as 
testified  by  Geoghegan,  if  Geoghegan  testified  truly.    He  knew  v/hether  the  testi- 

#mony  of  Geoghegan  was  true  or  false'.  His  testimony  is  foutid  in  Mis.  Doc.  No. 
7,  Part  2,  p.  234.  He  testified  that  he  had  resided  in  the  v/ard  twenty-five 
years ;  knew  all  about  the  district,  and  was  present  and  heard  the  testimony  of 
Geoghegan,  yet  he  is  not  even  asked  to  deny  it,  and  is  silent  upon  all  the  essen- 
tial matters  contained  in  Geoghegan's  testimony,  differing  with  him  as  to  the 
residence  and  qualification  of  a  single  voter,  or  two  at  most.  It  is  difiicult  to 
account  for  his  silence  if  the  testimony  of  Geoghegan,  in  respect  to  substitute 
voting,  is  false ;  but  if  that  testimony  was  true,  the  silence  is  explained. 

The  committee  are,  therefore,  of  opinion  that  the  testimony  of  Geoghegan  stands 
corroborated  by  both  Myers  and  Tracy ;  and  that,  from  the  testimony  of  the 
three,  all  reasonable  doubt  is  removed,  and  their  finding  is  that,  at  this  poll,  at  least 
one  hundred  and  sixteen  illegal  votes  were  polled.  This  number  is  left,  after 
striking  from  the  list  every  name  about  which  there  can  be  any  reasonable  doubt. 
A  careful  readins:  of  all  the  evidence  would  leave  much  room  for  difference  of 
opinion  as  to  many  more.  But  the  committee  base  their  conclusions  solely  upon 
those  about  which  they  cannot  themselves  entertain  any  reasonable  doubt.  It 
will  be  observed  that  the  whole  poll  for  member  of  Congress  in  this  district  w^as 
only  three  hundred  and  eighty-nine,  and  of  this  number  the  committee  are  of 
opinion  that  one  hundred  and  sixteen,  at  least,  are  fraudulent.  There  are  no 
means  of  determining  for  whom  these  fraudulent  votes  are  cast,  beyond  the 
thirty  which  is  the  number  one  of  the  vntnesses  testified  that  he  was  certain  he 
succeeded  himself  in  getting  to  vote  for  the  sitting  member,  and  beyond  the 
further  fact  that  one,  at  least,  of  the  parties  most  actively  engaged  in  the  affair,. 
at  whose  shop  the  election  was  held,  and  who  had  the  greatest  facility  for 
carrying  it  out,  testified  that  he  Vv^as  laboring  in  the  interest  of  the  sitting  mem- 
ber ;  still,  eighty-six  of  these  fraudulent  voters  cannot  by  any  safe  evidence  be 
charged  to  the  count  for  either  of  the  three  candidates.  They  are,  however,  in 
the  count,  as  well  as  thirty  traced  to  the  sitting  member,  and  must  have  been 
counted  for  one  of  the  three.  What  is  the  duty  of  the  committee  and  the 
House  with  such  a  return  ?  It  must  stand  as  it  is,  or  be  set  aside  altogether. 
for  tlie  means  are  not  at  hand  by  which  the  return  can  be  purged  of  the  fraud, 
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Thirty  might  be  taken  from  the  count  for  the  sitting  member,  but  eighty-six  as 
fraudulent  would  still  be  left,  and  the  return  th.as  corrected  would  contain  in  it 
one  vote  in  every  four  a  fraudulent  one. 

The  committee  see  no  alternative  but  to  accept  the  return  and  thus  sanction 
the  fraud,  or  set  it  aside  altogether.  They  cannot  doubt  that  the  latter  course 
comes  within  the  precedents  of  former  Congresses  and  of  this  committee  and  of 
the  present  House,  and  they  therefore  reject  the  return  altogether. 

THIRTEENTH    DISTRU  T    OF    THE    EFGHTEENTH    WARJ3. 

The  allegations  of  the  contestant,  in  respect  to  this  district,  are  as  follows  : 

"That  in  the  thirteenth  district  of  the  Eighteenth  ward  the  voting-  was  of  such  a  grossly 
fraudulent  character  as  to  involve  all  concerned  in  it,  either  in  participation  or  passive  per- 
mission, and  to  render  it  impossible  to  sift  and  purge  the  poll ;  that  one  of  the  inspectors, 
already  a  partisan  of  yours,  was  bribed  to  break  every  law  intended  to  preserve  the  purity  of 
the  ballot-box  to  accomplish  your  election;  that  this  said  inspector  exchanged  places  with 
another  partisan  of  yours  who,  unsworn,  acted  as  inspector ;  that  another  partisan  of  yours, 
unsworn  and  unappointed,  acted  as  poll-clerk;  that  one  of  the  inspectors  snatched  republican 
ballots  from  the  hands  of  his  associates,  and  changed  them  to  democratic,  amid  the  applause 
of  disorderly  sympathizers  in  the  polling-room ;  that  he  refused  to  receive  divers  votes  in- 
tended for  me,  and  all  soldier  votes,  menacing  with  oaths  and  imprecations  those  who  offered 
them,  so  that  his  threats  and  those  oi  his  sympathizers  prevented,  after  a  certain  hour  of  the 
day,  any  citizen  from  offering  soldiers'  votes  ;  that  during  the  day  persistent  attempts  were 
made  to  bribe  to  infidelity  to  his  trust  one  of  the  republican  inspectors;  that  the  same  in- 
spector was,  on  the  evening  at  the  close  of  election-day,  for  his  fidelity  assaulted,  struck 
doAvn,  and  grievously  injured  ;  that  in  canvassing  the  votes  the  greatest  frauds  were  perpe- 
trated, partisans  of  yours  unsworn  acted  as  canvassers,  double  votes  were  counted  as  two  each 
for  you,  incorrect  ballots  were  counted  as  correct,  and  when  neither  poll-list,  tally,  nor  ballots 
agreed,  two  or  more  of  your  partisans  rushed  within  the  enclosure,  and  with  pen  and  pencil 
labored  successfully  to  conceal  and  correct  the  same  after  the  republican  canvassers  had, 
under  their  threats,  withdrawn;  that  in  this  same  district  sundry  persons  were  permitted  to 
vote  once  for  yon,  and  others  Avere  permitted  to  vote  twice,  who  v^ere  not  qualified  voters,  to 
wit,  two  hundred  and  upwards." 

This  was  a  river  district,  like  the  15th  of  the  same  ward,  already  considered' 
containing  but  six  blocks  of  houses,  and  casting  for  Brooks,  313;  Barr,  138' 
Dodge,  36 — in  all,  487.  The  largest  vote  the  year  previous  was  347,  showing  an 
increrse  of  nearly  50  per  cent.  The  vote  for  presidential  electors  was  still  larger, 
being  512.  The  contestant  offered  in  support  of  his  allegations,  in  respect  to  this 
district,  the  testimony  of  E.  H.  Jenny  and  of  John  R.  Hargin,  at  pp.  162  and 
186  of  document  No.  7,  both  of  them  inspectors  of  the  election,  and  one  of  them, 
Hargin,  a  canvasser  after  the  polls  were  closed.  A  man  by  the  name  of  Con- 
nolly was  the  other  inspector  of  the  election,  and  was  also  a  canvasser.  Jenny 
testified  that  Connolly,  one  of  his  associate  inspectors,  by  threatening  him  and 
using  violent  language  towards  him,  compelled  him  to  permit  ballots  to  be  taken 
frequently  with  such  rapidity  that  the  safeguards  of  checking  the  poll-list  and 
examination  of  voters  could  not  be  availed  of;  threatening  even  to  eject  him  from 
his  position  if  he  interposed  any  delay.  The  witness  replied  that  "he  might  do 
as  he  pleased;  that  it  was  a  good  place  to  die  in  defence  of  the  sacredness  of  the 
ballot-box."  The  crowd  about  the  polls  encouraged  and  applauded  Connolly; 
that  soldiers'  votes  were  in  some  instances  excluded  by  means  of  the  interference 
of  Connolly  and  the  acquiescence  of  the  other  inspectors;  that  one  Jim  Irving 
appeared  and  called  out  Mr.  Hargin,  one  of  the  inspectors. 

In  the  absence  of  Hargin,  an  attempt  was  made  to  put  the  bar-keeper  of  the 
liquor  shop  where  the  election  was  held,  in  his  place  as  inspector,  without  any 
appointment,  and  that  it  was  only  prevented  by  tlie  witness  threatening  to  send 
for  General  Butler;  that  C©nnolly  snatched  in  one  instance  a  vote  for  presiden- 
tial electors  from  the  hasid  of  the  witness  and  substituted  another;  and  that  Con- 
nolly constantly  indulge-l  in  the  most  violent,  threatening,  and  obscene  language 
towards  him,  in  an  attojnpt  to  bend  him  to  his  purposes,  threatening  to  knock 
him  down  and  thrust  him  out  of  the  voting  place.     Hargin  testified  that  while 
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lie  was  acting*  as  inspector  of  tlie  election  lie  witnessed  tlic  disturbances,  and 
heard  tlie  violent  and  threatening"  language  of  his  colleague,  Connolly,  towards 
Jenny,  as  testified  to  by  Jenny,  and  much  more  than  was  testified  to  by  him — 
some  of  it  language  too  obscene  to  be  repeated;  and  that  at  the  time  Irving 
called  him  out,  the  interview  as  related  by  himwas  as  follo^vs : 

"I  can't  remember  the  exact  language;  tlie  nature  ot  it  was,  lie  liad  asked  me  in  to  havo 
a  drink;  I  told  liira  I  hadn't  time ;  he  told  me  I  "was  not  so  busy  that  I  could't  go  in  and 
take  a  drink  with  him.  He  said,  '  Oh,  hell !  come  in  ;  I  will  want  to  see  you  to-morrow.' 
Says  I,  '  Well,  you  can  see  me  any  time.'  I  said  he  could  see  me  up  there,  and  lie  said  he 
had  something  for  me.  He  came  up  there  on  the  morning  of  the  election,  I  presume,  in 
accordance  with  his  promise.  After  I  went  out  he  brought  me  to  one  side,  and  he  said, 
'  Here,  put  that  in  your  pocket,'  handing  me  some  money.  I  asked  him,  'What  is  that  for?' 
'  What  a  damned  fool  you  must  be !'  he  said,  '  put  that  in  your  pocket ;  take  all  you  get  and 
say  nothing."  I  put  the  money  in  my  pocket ;  there  were  several  gentlemen  present,  and  I 
didn't  hide  it  a  bit ;  they  saw  it.  As  I  was  about  going  in,  says  he,  '  Now,  I  want  to  talk 
to  you.'  Says  he,  '  When  votes  is  on  the  boxes,  don't  you  trouble  yourself  much  about  that 
registry.'  Says  he,  'Let  your  v/ord  be  "down."  '  After  I  came  inside  I  told  Jenny  what 
had  occurred ;  he  shrugged  his  shoulders  a  little  bit,  and  didn't  pay  any  attention  to  it,  appa- 
rently. Mr.  Irving  came  a  little  back,  and  says,  'Don't  forget,  noAv.'  He  sung  out, 
'Down  with  it,'  several  times  himself." 

"Question.  What  did  he  mean  by  saying  '  Dovrn?' 

"Answer.  That  is,  down  v/ith  the  vote. 

"Question.  Were  you  checking  the  registers '/ 

"Answer.  I  was,  sir;  and  that  vf  as  the  undersiaudiug  I  had  of  the  expression. 

"Question.  What  made  you  take  this  money? 

"Answer.  I  thought  I  might  as  Avelltako  it,  and  sec  hoAv  far  Mr.  Irving  was  goiug  to  go." 

The  witness  further  testified  in  reference  to  the  snatching  of  ballots : 

"Question.  Did  you  notice  any  changing  ballots  that  took  place  there  during  the  day  ? 

"Answer.  Hiere  v\'as  one  time  Mr.  Jenny  told  mo  to  keep  my  eye  on  a  ballot  he  had  just 
passed  to  Mr.  Connolly,  and  I  did  watch  it. 

"Question.  Am  I  to  understand  you  as  saying  that  a  ballot  was  offered  to  Mr.  Jenny,  and 
that  he  handed  it  to  Mr.  Connolly,  and  tieu  called  your  attention  to  the  fact? 

"Answer.  The  manner  of  receiving  that  ballot  was  this:  At  the  time  of  this  occurience  Mr.  • 
Connolly  had  passed  his  book  over  to  Assistant  District  Attorney  Hutchings  for  the  purpose 
of  finding  the  names  quicker  than  he  could ;  he  couldn't  seemingly  attend  to  his  business  of 
putting  the  votes  in  and  finding  the  names  quick  enough,  and  Hutchings  took  the  book  and 
would  sing  out  that  tliey  were  all  right.  At  that  time,  when  I  found  that  going  on,  I  thought 
it  was  not  right.  I  aivfays  showed  the  name  upon  my  registry  to  Mr.  Jenny,  so  that  he 
might  decide  whether  it  was  right ;  Mr.  Jenny  had  his  ballot,  and  Connolly  says,  '  You 
damned  old  fool,'  says  he,  'let  me  have  that,  I  will  distribute  that,'  snatching  the  ticket 
out  of  Ills  hand.  Mr.  Jenny  told  me  to  take  cognizance  of  that,  and  I  kept  my  eye  on  him, 
and  didn't  think  his  action  was  all  right;  yet  I  wouldn't  be  positive  that  he  did  chana'e  the 
ballots." 

And  as  to  the  threats  used  by  Connolly  towards  Jenny,  as  follows  : 

"  He  buttoned  up  his  coat  and  said  he  was  bound  to  have  order  ;  Connolly  put  his  linger 
to  his  nose,  like  that,  (illustrating,)  and  said,  'Do  you  think,  you  old  fogy' — using  similar 
language  to  that  Avhich  he  used  before — 'that  you  are  going  to  come  that  over  me  ?  You 
can't  do  it,'  he  says  He  made  an  attempt  to  take  hold  of  Jenny,  and  Jenny  buttoned  up 
his  coat  and  said,  '  I  might  as  well  die  in  defence  of  the  ballot-box  as  anywhere  else ;  it  is  a 
good  place  to  die,'  he  says." 

The  witness,  though  not  a  resident  of  the  district,  Avas  appointed  by  the  other 
canvassers  to  act  with  them,  and  did  without  further  appointment  or  qualifica- 
tion.    His  account  of  the  manner  of  his  appointment  is  as  follow^s : 

"Tlie  person  avIio  vras  appointed  to  att  as  canvasser  did  not  appear,  and  in  half  r.n  hour 
after  the  closing  of  the  polls  the  crowd  \Aas  impatient,  cheering  and  shouting  for  McClellan 
and  Brooks,  and  hooting  and  calling  me  a  blind  son  of  a  bitch,  and  all  such  language  as  that ; 
that  I  was  trying  to  get  away  mytelf,  and  Mr.  Jenny  was  determined  to  stand  by  the  boxes 
until  the  board  of  canvassers  took  charge  of  them.  Lynch  finally  suggested  that  I  should' 
be  appointed  to  fill  the  vacancy. 

"  Question.  Who  composed  your  board  as  finally  constituted  ? 

"Answer.  John  Connolly,  John  Ljst,  and  myself." 

He  then  testifies  that  in  the  canvass  he  found  two  votes,  one  wrapped  inside 
of  the  other,  in  some  cases,  and  thinks  they  were  for  the  sitting  member;  and 
in  attempting  to  tear  one  of  tliem  up,  he  Avas  interfered  with  by  Connolly,  who 
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told  liim,  "I  am  cliairmaTi  of*  the  board  of  canvassers  ;  all  yon  Iiave  got  to  do 
is  to  stand  by  and  look  on."  That  he  did,  however,  tear  up  one,  but  Connolly 
afterwards  put  the  parts  together,  and  counted  the  ballot  with  the  rest;  and  as 
to  other  disorderly  proceedings  he  testified  as  follows: 

"  They  took  tlie  pile  of  tickets  I  liad^'O  or  tlu'co  times,  and  said  they  would  relieve  me  of 
all  labor — -would  not  allow  mo  to  liaiiOTc  them  at  all,  and  My.  Connolly  counted  tliem ;  Mr. 
Connolly  told  me  to  ^-o  out-  and  get  same  oysters  for  them.  Once  I  told  him  I  didn't  think 
it  was  rig-lit,  although  I  Avas  in  the  minority ;  he  finally  got  a  little  move  friendly.  Once  in 
a  wliile,  Avhen  I  got  a  pile  of  tickets  I  wanted  to  look  over  prior  to  handing  them  to  him  ; 
Lyst  would  put  out  his  hand  and  talce  them  from  me,  doing*  it  in  a  half  pleasant  way,  but  a 
little  ugly  at  the  same  time. 

"  Question.  In  the  presidential  tickets  wore  there  any  irregularities  '/ 

"Answer.  Yes;  this  written  ticket  was  counted  the  same  as  one  of  the  others.  I  spoke  of 
the  objection  made  during  the  day  by  Mr.  Jenn}'-;  he  said  that  the  canvassers  wouldn't  alloAv 
that.     It  was  counted  the  same  as  the  others. 

"Question.  Did  the  canvassers  sign  the  tally-books? 

"Answer.  The  tally-books  were  signed  before  the  counts  Avere  made  out. 

"  Question.  How  did  that  happen? 

"Answer.  About  4  o'clock  in  the  morning  all  the  votes  were  counted,  and  there  v.-as  some 
little  feeling  that  they  were  not  altogether  right;  when  all  the  papers  were  collected  there 
were  some — if  I  remember  right — lam  quite  sure — I  will  treat  on  it — we  had  twenty-three 
ballots  that  came  from  soldiers ;  we  had  those,  as  we  had  to  send  those  to  the  supervisors — 
counting  up  those  ballots,  and  looking  OA'er  our  papers  after  we  had  signed  the  book — allow- 
ing the  clerks  to  make  up  the  list,  we  each  of  us  took  a  copy  of  the  votes  counted,  and  it 
was  understood — Mr.  Connolly  proposed — that  the  clerks  would  take  the  tallies  home  and 
make  out  the  books  from  that.  Alter  Ave  had  had  some  Avords  upon  it,  there  came  in  Mr. 
Beard,  INIr.  CoAA'en,  Mr.  Owens,  and  I  belie\'e  a  man  named  Kelly,  and  asl^ed  us  hoAv  we  got 
along.  This  AA'as  after  aa'o  had  decided  that  our  business  AA^as  done.  We  had  signed  the 
books  in  blank  and  left  them  to  the  poll-clerks  to  till  out;  and  the}^  came  in  to  ask  hoAV  it 
Avas.  They  wanted  to  knoAv  if  our  tallies  and  other  counts  balanced.  They  did  not  balance, 
for  the  reason  that  the  poll-list  and  the  soldiers'  votes,  and  the  returns  for  the  different  candi- 
dates, all  didn't  make  the  proper  total,  and  Mr.  Beard,  he  took  a  pencil  and  some  paper  and 
commenced  to  shoAA^  them  hoAv  to  liuish  up  the  books  by  the  poll -list;  and  the  books  AA^ere 
passed  freely  around  the  room,  so  that  a  number  of  persons  could  examine  them,  I  Avas  all 
alone — not  a  single  person  there  with  me.  The  police  did  not  interfere  so  long  as  no  person 
had  been  struck.  They  said  they  could  not,  so  long  as  there  was  no  breach  of  the  peace. 
I  asked  the  chairman  to  excuse  me — I  AA'ould  not  be  a  party  to  anything  of  the  kind — and 
requested  officer  Feagan  to  accompany  nie  home  from  the  station-house.  The  captain  ordered 
him  to  see  me  home.  I  was  told  the  next  morning  that  it  was  half-past  six  in  the  morning 
AA'hen  they  got  through,  and  that  they  regulated  all  the  books ;  and  on  looking  OA^er  the  poll- 
list  afterwards,  I  see  they  did  regulate. 

"  Question.  Do  you  sAvear  that  at  the  time  you  left  on  account  of  tlie  interference  of  these 
strangers,  your  tally  did  not  correspond  A\'ith  the  poll-list  ? 

"AnsAA'er.  No,  sir;  none  of  the  poll-lists  corresponded — not  one  of  the  tallies  held  by  the 
tAA'o  clerks.  They  didn't  foot  up  ihe  same.  The  poll-list  and  other  papers  didn't  foot  up  the 
same,  for  the  reason  that  there  AA'Cre  twenty-three  soldiers  A-otes ;  the  poll-list  only  shoAvs 
six  at  present." 

In  reply  to  this  testimony  the  sitting  member  produced  the  depositions  of 
Connolly  and  of  the  other  canvasser,  Lyst.  Their  testimony  Avill  be  found  in 
Mis.  Doc.  No.  7,  Part  2,  at  pages  107  and  151,  and  the  attention  of  the  House  is 
called  particularly  to  this  testimony.  They  contradict  the  tAVO  Avitnesses  offered 
by  tlie  contestant  as  to  all  the  essential  matters  relied  on  in  their  testimony, 
and  both  are  particular  in  their  contradiction  of  Hargin  as  to  what  transpired 
durina:  the  canvass. 

c 

The  conclusion  from  this  testimony  will  depend,  in  the  mind  of  each  member, 
upon  the  credibility  given  to  the  testimony  of  the  Avitnesses  on  the  one  side  and 
the  other. 

•  The  committee  are  not  satisfied  by  proof,  beyond  any  reasonable  aud  fair 
doubt,  that  any  actual  fraud  was  committed  upon  the  ballot-box  during  the 
day  of  election,  and  that  the  conduct  of  the  ofHcers  of  election  and  men  about 
the  polls,  testified  to,  should  subject  them  to  indictment  for  misdemeanor,  rather 
than  the  box  itself  to  rejection.  The  fraud  upon  the  cauA^ass  during  the  night 
after  election,  as  testified  to  by  Hargin,  if  fully  substantiated  by  reliable  testi- 
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mony  would  rer[iiire  thai  tlie  return  made  by  sucli  ofHcers  and  in  siicli  man- 
ner siiould  be  set  aside;  but  the  testimony  of  Hargin,  upon  wliicli  tliis  charge 
mainly  rests,  is.  so  shaken  by  liis  own  appearance  as  a  witness,  and  the  direct 
contradiction  of  Connolly  and  Lyst,  that  it  would  be  altogether  unsafe  to  base 
any  judgment  upon  it.  The  committee,  therefore,  find  that  the  allegations 
against  this  district  by  the  contestant  have  not  been  sustained. 

THIRD    DISTRICT    OF    THE    TWENTY-FIRST    WARD. 

% 

Against  this  district  the  contestant  alleges  : 

"That  in  the  third  district  of  the  Twenty -first  vrard  one  hundred  and  eig-hty-eiglit  votes 
were  cast  for  me,  one  hundred  and  thirty-seven  for  you,  and  two  hundred  and  six  for  Thomas 
J.  Barr ;  but  that,  through  the  fraud  or  negligenee  of  the  canvassers,  the  votes  correctly 
counted  were  incorrectly  credited  and  entered  upon  one  of  the  returns ;  that  the  other  correct 
return  was  lost  from  the  office  of  the  county  clerk ;  that  under  threats  and  intimidations  on 
the  part  of  your  agents,  and  a  writ  of  mandamus  issued  on  motion  of  your  attorney,  after  the 
board  of  county  canvassers  had  been  already  a  week  in  session,  the  board  of  canvassers  for 
the  district  were  forced  to  sign,  and  file  a  return  wdth  the  county  clerk,  the  duplicate  copy  of 
that  in  the  hands  of  the  supervisors  of  the  county." 

The  committee  were  of  opinion  that  this  allegation  permitted  only  of  proof 
that  there  Avas  error  in  the  return,  and  that  under  it  the  contestant  could  only 
show  that  he  received  more  or  the  sitting  member  received  less  votes  than  had 
been  returned  for  either.  The  whole  vote  in  the  district  was  as  follows  :  Barr, 
206;  Brooks,  188;  Dodge,  137.  The  vote  for  presidential  electors  upon  the 
same  ticket  with  Mr.  Dodge,  was  164  ;  and  the  contestant  called  the  attention 
of  the  committee  to  the  fact  that,  while  he  run  ahead  of  his  ticket  in  every 
other  district  in  the  ward,  fourteen  in  number,  he  was  returned  as  receiving  be- 
hind his  ticket  in  this  district  27  votes  ;  and  that,  vv^hile  he  had  large  interests 
and  influential  friends  among  his  political  opponents,  which  led  him  to  expect 
an  opposite  result.  Several  witnesses  testified  that  he  drew  to  his  support  in 
this  district  large  accoi^ions  from  his  political  opponents. 

The  polls  were  held  at  the  liquor  shop  of  one  Fitz  Simmons,  whose  character 
was  represented  by  many  of  the  witnesses  to  be  that  of  a  violent  and  unscru- 
pulous partisan,  a  fighter,  engaged  in  the  notorious  July  riots,  violently  inter- 
fering with  the  polls  during  the  day,  and  the  canvass  at  night,  selling  and 
distributing  licjuor  in  his  shop,  where  the  election  and  canvass  were  held,  in 
violation  of  law,  and  boasting  the  next  daj/  of  substituting  votes  from  his  pocket 
for  votes  in  the  ballot-box.  In  consequence  of  the  free  use  of  liquor  one  of  the 
inspectors,  who  was  also  a  canvasser,  became  drugged,  and  fell  asleep  before  the 
canvass  was  completed.  The  tallies  kept  by  tlie  canvassers  were  lost.  Under 
these  circumstances  the  contestant  canvassed  the  district,  and  produced  a  large 
number  of  witnesses  who  testified  that  they  voted  for  him.  He  claimed  before 
the  committee  that  he  had  so  proved  one  hundred  and  iifty-nine  votes,  while 
only  one  hundred  and  thirty- seven  had  been  returned  for  him.  It  was  further 
contended  that  the  committee  could  properly  infer  that  a  larger  number  than 
this  even  had  voted  for  contestant,  from  the  obvious  impossibility  of  finding,  in 
a  district  situate  in  the  heart  of  a  city  like  New  York,  four  months  after  an 
election,  every  voter  who  had  cast  his  vote  for  a  given  candidate.  But  however 
probable  such  an  inference,  it  could  not  be  safely  made  the  basis  of  a  judgment 
Vvdiich  should  rest  upon  evidence,  not  probability.  From  a  careful  examination 
of  the  testimony  offered  to  prove  for  whom  voters  cast  their  votes,  it  appears 
that  several  of  the  one  hundred  and  fifty-nine  claimed  by  the  contestant  to  be 
proved  to  have  cast  their  votes  for  him,  thirteen  at  least  are  so  proved  only  by 
proving  the  statements  of  the  voter  made  to  third  persons,  not  at  the  time  he 
cast  his  vote,  but  about  the  time  the  deposition  was  taken,  which  was  four 
months  after  the  election.  The  committee  are  of  opinion  that  no  precedent  can 
be  found  for  receiving  such  testimony,  and  they  decline  to  recommend  one. 
Tins  reduces  the  discrepancy  between  the  return  and  the  number  proved  to 
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nine  votes,  admitting  that  there  can  be  no  doubt  as  to  the  proof  in  relation  to 
the  vote  of  each  one  of  the  remaining  one  hundred  and  forty-six.  The  com- 
mittee do  not  deem  it  safe  under  all  the  circumstances  of  this  case,  including  the 
uncertain  character  of  some  of  the  testimony  offered,  and  the  liability  to  mistake 
after  so  long  a  time  had  transpired  since  the  election  before  taking  the  testimony, 
to  disturb  the  return  by  adding  these  nine  votes. 

As  has  already  been  stated,  the  testimony  was  confined  to  the  four  precincts 
which  have  been  considered  in  the  order  treated  in  this  report.  The  committee 
thereforeikubmit  the  result  of  the  whole  case  as  follows : 

The  official  return  for  Mr.  Brooks  was S,  583 

Deduct  illegal  return  from  15th  district,  ISth  ward 221 

Deduct  illegal  return  from  7th  district,  21st  vv^ard 160 

obi 

Whole  number  of  legal  votes  cast  for  Mr.  Brooks S,  202 

The  official  return  for  Mr.  Dodge  was S,  435 

Deduct  illegal  return  from  15th  district,  ISth  ward 57 

Deduct  illegal  return  from  7th  district,  21st  ward 71 

128 

8,  307 

Majority  for  Mr.  Dodge 105 


If,  hov/ever,  it  shall  be  deemed  by  the  House  a  safer  precedent,  and  more  in 
accordance  vv^ith  justice,  to  reject  from  the  return  from  the  seventh  district,  in  the 
twenty-first  ward,  only  the  thirty  illegal  votes  proven  to  have  been  cast  for  the 
sitting  member,  le?vving  the  return  otherwise  as  it  v/as  made,  notwithstanding  the 
presence  in  it  of  eighty-six  votes  believed  to  be  fraudulmt,  though  for  whom  cast 
it  is  not  known,  the  result  would  still  show  a  majority  fw'  Mr.  Dodge,  as  follows  : 

The  official  retarn  for  Mr.  Brooks 8,  583 

Deduct  illegal  return  from  15th  district,  18th  v/ard 221 

Deduct  illegal  votes  cast  for  him  in  7th  district,  21st  ward 30 

251 


8,  o32 
Deduct  illegal  return  from   15th  district,  18th  ward 57 


Official  return  for  Mr.  Dodge 8,  435 


— 8,378 

Majority  for  Dodge : 46 


Even  if  the  return  from  the  seventh  district,  twenty-first  ward,  be  retained 
altog;^ther,  notwithstanding  the  accumulated  evidence  of  the  fraudulent  votes  it 
contains,  still  the  conclusion  would  not  be  changed,  but  the  result  would  be  as 
follows : 

Official  return  for  Mr.  Brooks 8,  583 

Deduct  illegal  return  from  15th  district,  18th  ward  . .  j 221 

8,362 
Official  return  for  Mr.  Dodge 8,  435 

Deduct  illegal  return  from  15th  district,  18th  ward 57 

8,378 

Majority  for  Dodge 16 
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Tlie  committee  entertain  no  doubt,  therefore,  that  the  majority  of  all  the 
legal  votes  cast  in  the  district  were  cast  for  Mr.  Dodge,  and  in  this  finding  they 
have  deducted  from  his  poll  every  vote  about  which,  in  their  judgment,  there 
was  reasonable  ground  for  doubt,  giving  the  sitting  member,  who  holds  the 
certificate,  the  benefit  of  all  the  doubts  that  rested  upon  their  minds  after  the 
most  patient  and  careful  examination  and  deliberation.  In  accordance  with  this 
judgment,  they  recommend  the  adoption  of  the  following  resolutions  : 

Resolved,  That  the  Hon.  James  Brooks  is  not  entitled  to  a  seat  in  this  house 
as  a  representative  in  the  thirty^ninth  Congress  from  the  eighth  district  in  New 
York. 

Resolved,  That  William  E.  Dodge  is  entitled  to  a  seat  in  this  house  as  a  rep- 
resentative in  the  thirty-ninth. Congress  from  the  eighth  district  in  New  York. 
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MINORITY  REPORT. 


Mr.  Marshall,  from  tbe  Committee  of  Elections,  presented  tlie  following  views 

of  the  minority  : 

Tlie  undersigned  are  unable  to  concur  in  the  conclusion  arrived  at  bj  tbe 
majority  of  tbe  committee.  We  feel  confident,  from  an  examination  of  tbe  evi- 
dence, tbat  Mr.  Brooks  was  duly  elected  as  a  representative  in  tbe  present  Con- 
gress, and  is  entitled  to  retain  tbe  seat  be  now  bolds.  It  will  not  be  denied 
tbat  tbe  sitting  member,  baving  obtained  tbe  proper  return  and  certificate  of 
election,  is  jprima  facie  entitled  to  retain  tbe  seat,  and  tbat  tbe  burden  of  proof 
is  tbrown  upon  tbe  contestant  to  sliow,  by  a  clear  preponderance  of  testimony, 
tbat  be  received  a  majority  of  tbe  legal  votes  cast,  and  is  for  tbat  cause  entitled 
to  be  received  and  recognized  as  tbe  duly  elected  member  of  bis  district.  On 
no.  otber  ground,  on  any  recognized  principles  of  law  or  equity,  would  tbis 
House  be  justified  in  expelling  a  member  duly  returned  as-  elected,  and  giving 
his  seat  to  tbe  party  contesting. 

Witb  all  due  respect  to  tbe  majority  of  tbe  committee,  we  respectfully  ask 
tbat  tbe  members  of  tbis  bouse  Avill  examine  tbe  evidence  for  themselves ;  and 
we  feel  great  confidence  in  making  the  assertion  that  this  evidence  not  only  fails 
to  show  tbat  Mr.  Dodge,  tbe  contestant,  is  entitled  to  the  seat,  but  tbat  it  shows 
most  conclusively  that  be  has  no  honest  or  just  claim  thereto.  On  the  con- 
trary, we  assert  tbat  if  Mr.  Dodge  bad  been  duly  returned  as  elected,  it  would 
be  the  duty  of  the  House,  upon  tbe  evidence  laid  before  it,  in  vindication  of  the 
purity  of  elections  and  of  its  own  character  and  honor,  to  turn  him  out  without 
hesitation,  and  send  him  back  to  bis  home  branded  with  the  most  emphatic  con- 
demnation of  the  House.  To  give  a  man  a  seat  here  by  a  vote  of  tbis  body 
who,  by  tbe  most  lavish  and  shameless  use  of  money,  has  endeavored  to  defeat 
a  fair  and  honest  expression  of  the  electors  of  bis  district,  and  to  corrupt  the 
very  fountains  of  the  elective  system,  would  fix  a  stain  upon  the  House  itself 
which  neither  time  nor  repentance  could  easily  eradicate. 

It  is  proper  here  to  remark  that  the  evidence  in  the  case  is  very  voluminous, 
and  with  the  briefs  filed  make  up  about  one  thousand  pages  of  printed  matter. 
Tbe  evidence  is  contained  in  two  volumes,  (Miscellaneous  Doc.  No.  7,  parts  1 
and  2  ;)  the  first  containing  the  evidence  on  tbe  part  of  Mr.  Dodge,  and  the 
second  the  evidence  taken  by  Mr.  Brooks.  Tbe  first  is  referred  to  in  this  report 
as  D.,  and  the  second  as  B. 

The  irregularities  charged,  if  they  existed,  are  not  shown  to  have  been  pro- 
duced by  the  procurement  or  connivance  of  Mr.  Brooks,  or  to  have  inured  in 
any  way  to  his  benefit.  In  all  the  districts  assailed  by  the  contestant,  a  clear 
majority  of  the  ofiicers  of  the  election  (including  registers  and  inspectors)  v/ere 
bis  own  party  friends,  while  none  of  them  are  shown  to  have  been  the  personal 
or  partisan  friends  of  Mr.  Brooks.  In  all  the  vast  array  of  evidence  there  is 
no  proof  whatever  that  illegal  votes  were  given  or  returned  for  the  sitting  mem- 
ber. Vast  sums  of  money  were  used  in  the  mofet  shameless  and  scandalous 
manner  to  control  tbe  election  by  direct  and  indirect  bribery;  but  tbis  was  done 
by  the  contestant  or  his  friends,  and  not  by  Mr.  Brooks.  There  is  no  attempt, 
by  proof,  to  show  any  wrong  or  fraud  on  the  part  of  the  sitting  member.     There 
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is  no  pretence  that  Mr.  Dodge  could,  under  any  possible  circumstances,  obtain 
a  majority  of  the  votes  of  the  district  he  claims  to  represent.  It  is,  indeed,. 
admitted  that  he  would,  upon  a  fair  vote,,  fall  short  of  a  majority  by  several 
thousand  votes.  If,  under  all  these  circumstances,  this  house  gives  him  the 
seat  he  claims,  it  will  only  prove,  as  we  think,  that  we  are  living  in  most  ex- 
traordinary times,  where  the  ordinary  results  cannot  be  relied  upon  from  any 
stated  premises.  We  repeat  that,  if  there  were  irregularities,  they  were  not 
produced  by  the  connivance  or  procurement  of  Mr.  Brooks.  If  there  were 
frauds  and.  bribery,  they  are  chargeable  exclusively  to  Mr.  Dodge  and  his 
agents ;  and  the  principle  is  too  well  settled  that  a  man  can  in  no  case  take  ad- 
vantage of  his  own  wrong,  and  that  in  all  cases  a  party  asking  relief  must  be 
able  to  come  into  court  with  clean  hands. 

SEVENTH  DISTRICT,  TWENTY  FIRST   WARD. 

The  allegation  here  is,  (D.  3,  specification  10  :) 

"That  sundry  persons  voted  for  Mr.  Brooks  who  were  not  legal  voters  or  residents  in  the 
district,  viz.,  one  hundred  and  upwards." 

The  act  of  Congress  (1st  section,  statute  of  1851)  regulating  notice  as  to  the 

contest  of  elections  reads,  in  conclusion,  thus  : 

"And  in  sudt,  notice  shall  s-pedfj  particularly  the  grounds  upon  which  he,  tlie  contestant, 
relies  in  the  co7itest." 

The  sitting  member  at  the  start  protested  against  the  illegality  of  such  a  notice, 
(B.  2,)  and  argued  throughout  that  its  generality  was  not  only  in  violation  of  the 
statute,  but  of  such  a  nature  that  it  could  not  be  traversed,  save  by  a  denial  as 
"  sundry  "  broad  as  the  sundries  alleged  ;  thus  substituting  in  lieu  of  a  plea 
"  a  stump  speech  on  both  sides."  The  object  of  the  act  of  Congress  forbidding 
such  sundry  generalities,  and  prescribing  therefor  a  particularity,  was  to  pre- 
vent a  surprise  upon  the  sitting  member,  (Leib's  case,  C.  T.  E.,  p.  165,)  and  not 
to  give  uneasiness  to  a  sitting  member  upon  slight  grounds,  (Varnum's  case,  0. 
T.  E.,  p.  278.)  Courts  acting  upon  contested  elections  require  the  parties  com- 
plaining to  specify,  because  otherwise  they  v/ould  be  converted  into  a  mere  elec- 
tion board,  (Littell  vs.  Bobbins,  C.  T,  E.,  Bartlett,  138.)  It  is  obvious  that  in  a 
contested  case  like  this,  where  the  contestant  is  a  man  of  immense  wealth,  who  it 
is  proven  has  lavished  large  sums  illegally  upon  the  election,  a  sitting  member, 
unless  equally  wealthy,  has  no  chance  of  meeting  him  in  a  contest,  if,  after  the 
election,  the  election  can  all  be  gone  over  again  under  some  of  the  forms  and 
protection  of  the  State  law,  under  the  pretence  of  such  a  "  sundry  "  notice  as  to 
sundry  persons,  "  one  hundred  and  upwards."  The  Committee  of  Elections, 
and  through  their  chaiiman,  Mr.  Dawes,  (Kline  vs.  Verre,  Bartlett,  p.  383,)  is 
emphatically  committed  not  only  against  these  generalities,  but  against  this 
particular  word  "  sundries,''''  in  the  notice.     The  chairman  there  remarked  : 

"The  common  law  pleading,  'you  did,  and  I  did'nt,'  would  have  every  element  of  'par- 
ticularity' in  it,  -which  is  contained  in  such  a  specification.  The  only  precedent  under  exist- 
ing laws  approachiDg  this  in  vagueness  and  generality,  which  has  come  under  the  notice  of 
the  committee,  is  that  of  Vallandigham  vs.  Campbell.  But  there  is  this  to  distinguish  that 
from  the  present  one.  In  that  case  the  sitting  member  took  no  exception  to  the  notice  of 
contest  for  want  of  particularity  when  served  upon  him,  as  in  his  reply  thereto ;  but,  on  the 
other  hand,  filed  his  own  answer  in  the  same  general  terms.  *  *  '<^.  Whatever  might 
have  been  the  opinion  of  that  Congress  as  to  the  sufficiency  of  these  specifications!,  it  might 
well  have  been  held  in  that  case,  indeed  it  could  not  have  been  held  otherwise,  thatan}^  such 
defect  in  specification  or  answer  had  been  waived  by  the  parties.  But  in  the  present  case 
(Brooks?)  there  could  be  no  waiver.  The  exception  to  the  sufficiency  of  the  notice  was 
taken  at  the  earliest  practicable  moment  (by  Brooks,)  (and)  it  teas  also  renewed  at  the  taking 
of  the  testimony,  and  at  every  stage  of  the  hearing.''^ 

The  whole  reasoning  of  the  chairman  of  the  committee,  and  all  his  legal  cita- 
tions, (p.  384,)  go  to  show  that  such  a  "sundry"  allegation  as  this  is  in  utter 
H.  Rep.  Com.  41 2 
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violation  of  the  statute,  while  they  earnetsly  put  the  contestant  upon  guard  in  a 
solemn  warniiig. 

"The  committee,"  saj's  the  chairman,  "have  not  felt  at  liberty  to  pass  over  this  entire 
disregard  of  well-settled  rules  and  statute  enactments  v/ithout  notice,  lest  proceedings  like 
these  should  groio  into  precedents,  and  parties  to  contests  should  hereafter  meet  commit- 
tees, not  for  the  purpose  of  trying  prepared  and  defiyiite  issues,  but  for  the  purpose  of  making 
vague  and  uncertain  complaints,  and  indulging  in  endless  and  unsatisfactory  discussions. 

The  majority  of  the  committee  now  propose  to  disfranchise,  under  the  "sun- 
dry" notice,  the  whole  district  where  the  official  result  was  thus  declared — 

Brooks.  Barr.  Dodge. 

160  158  71 

though  the  contestant,  in  his  preliminary  brief  of  things  proven,  expressed  an 
apparent  satisfaction  if  but  thirty  votes  were  thrown  out  ! 

"  I  claim  to  have  proven,"  said  that  brief,  "that  the  registry,  poll,  and  canvass  of  the 
seventh  district  of  the  Twenty-first  ward  were  so  tainted  with  illegality  and  fraud  that  the 
will  of  the  legal  voters  thereof  cannot  be  ascertained,  and  the  official  returns  must  be  re- 
jected; or,  if  not  rejected,  that  your  official  poll  in  that  district  must  be  diminished  by  thirty 
illegal  votes,  so  proven  by  me." 

The  majority  of  the  committee  have  not  listened  to  the  suggestion  of  only 
30,  but  would  disfranchise  389  voters  in  all. 

It  is  admitted,  in  this  district,  that  the  registration  and  reception  of  the  votes 
were  by  political  friends  of  the  contestant.  The  board  of  registration  and 
of  inspection  stood  thus  : 

Registers.  Inspectors. 

2   Republicans.  2  Republicans. 

1  Democrat.  1  Democrat. 

The  registry  clerk  was  a  republican.  All  these  officers  were  sworn  officers, 
and  there  is  no  allegation  or  proof  to  the  contrary.  The  two  republican  regis- 
ters, Taylor  and  Pendrall,  were  ?wt  called  by  the  contestant,  as  witnesses,  to 
impeach  the  registry,  while  the  democratic  register  swears  "  there  was  no  ir- 
regular or  improper  conduct — the  register  united  in  the  certificate  we  all 
signed."  Nor  were  the  two  republican  inspectors  of  the  election  brought  up 
as  witnesses  by  the  contestant,  though  it  was  fully  in  his  power,  while  the  sit- 
ting member  brought  up  the  democratic  inspector  (Farrell)  to  swear  "  every 
thing  was  done  according  to  law."  The  republican  poll  clerk  (Beekman)  swears 
"  he  was  there  all  day,  and  that  the  election  was  conducted  in  order,  and  that 
he  did  not  see  anything  out  of  the  way."     (B.  303.) 

Now,  here  is  an  election  where  389  voters — (500  or  600  on  the  registry) — 
(B.  228) — are  thrown  out,  though  verified,  and  sworn  to,  by  four  republican 
officers  and  two  democrats-^ — the  republicans  having  the  control  and  government 
of  the  votes  in  this  ratio  of  two  to  one!  It  is  needless  to  say  ihat  the  sworn 
officers  of  an  election,  regularly  and  legally  appointed,  cannot  be  thus  perjured 
but  by  the  most  overwhelming  testimony.  The  whole  burden  of  proof  *is  on 
the  contestant  that  all  his  political  friends  and  enemies  were  perjurers.  There 
was  no  allegation  in  the  notice  that  they  were  perjured,  or  to  be  proven  to  be 
perjured;  but,  on  the  contrary,  constant  use  was  made  of  one  of  these  officers 
(Warren  S.  Taylor)  as  a  drummer,  or  runner,  in  this  contest,  active  and  ener- 
getic for  the  contestant,  Mr.  Dodge.     (D.  117,  128.) 

The  oniy  attempt  made  to  fasten  this  "perjury"  upon  the  officers  of  the  elec- 
tion comes  from  two  persons  :  the  first,  an  outlaw  by  the  name  of  Stephen  Geog- 
liegan  ;  and  the  next,  a  man  named  Russell  Myers,  alias  "  Butch"  Myers,  a  so- 
called  "government  detective"  or  spy,  who,  in  order  to  sliow  voters  did  not  live 
in  the  district,  inrpired,  when  the  draft  for  the  war  was  pending,  mainly  among 
the  women — the  wives,  sisters,  or  daughters  of  the  husbands,  brothers,  or  fath- 
ers to  be  drafted  !  Well  known  among  those  whom  he  was  espying,  both  in  his 
antecedents  and  presents,  of  course  he  could  get  no  information  if  in  honest  pur- 
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suit  of  it ;  while  the  proof  is,  that  he  purposely  ignored  the  existence  of  some  of 

the  most  prominent  men  in  the  district,  such  as  Colonel  Austin,  (B.,  238,)  and 

of  soldiers  who  gallantly  fought  in  our  army ;  one  of  them  (Kelly,  B.,  293) 

pronouncing  him  a  "perjurer."    Names  entered  upon  the  poll  list    such   as 

McLarney,  he  insisted  upon  finding,   though  McAlarney  was  the  real  name. 

The  sitting  member  has  furnished  a  most  laborious   and  careful  analysis   of 

every  name  which  Myers  alleges  to  be  "unknown"  or  "unfound,"  save  five,  in  a 

list  of  one  hundred  and  nine  ;  thus  : 

On  Myers's  list ]  09 

Accounted  for,  as  proven  by  the  sitting  member 104 

Leaving"  oniy 5 


Which  is  wonderful,  considering  that  the  search  was  made,  months  and  months 
after  the  election. 

The  other  witness  to  disfranchise  this  district  is  Stephen  Geoghegan,  an  out- 
law by  his  evidence,  (D.,  449,)  utterly  unworthy  of  the  least  attention,  save 
what  the  report  of  the  majority  may  attach  to  it.  Geoghegan  is  pronounced  by 
the  contestant,  Mr.  Dodge,  (B.,  147,)  to  have  a  character  "  desperate,"  "un- 
scrupulous," and  "  sunk,"  and  is  shown  to  be  (B.,  283)  a  "  bruiser,"  a  "  rough," 
"  that  no  respectable  man  would  have  anything  to  do  with."  Mr.  Phelps,  the 
counsel  for  Mr.  Dodge,  before  Judge  Brady,  (the  sitting  judge  before  whom  this 
evidence  was  taken,)  swears  (D.,  493  :) 

"  If  Geoghegan  had  not  acted  in  our  interests  I  should  think  it  were  right,  that  he  should  be 
indicted  and  punished.'''' 

John  M.  Tracy,  in  detail,  (B.,  235,)  disposes  of  all  Geoghegan's  testimony. 
The  sitting  member  in  his  brief  (pp.  17,  18,  19,  20,  21,  22,  23)  has  set  name 
against  name  and  confuted  every  word  Geogliegan  or  Myers  uttered  as  to 
votes  lor  "dead  men,"  "substitutes,"  or  "fraudulent  names."  Tracy  was  de- 
prived of  the  power  of  adding  to  his  testimony  at  midnight,  when  by  law  the 
time  for  taking  testimony  closed,  though  Brooks  begged  for  this  additional  time, 
which  Dodge  refused,  (B.,  318.) 

This  seventh  district,  Twenty-first  ward,  is  on  the  East  river,  and  is  a  district 
mainly  made  up  of  blasters,  or  boatmen,  or  workmen,  and  in  order  to  verify 
the  truth  and  accuracy  of  the  vote,  the  sitting  member  thus  contrasted  it  with 
three  Fifth  avenue  districts,  the  richer  districts  on  the  other  side  of  the  ward. 


CONTRAST  OP  VOTES  IN  THE  DEMOCRATIC  AND  THE   REPUBLICAN  DISTRICTS. 


1th  (this  dem.,  called  Dutch  Hill)  dlstr'ict. 
1864.  1865. 

Brooks 160     Slocum,  (dem. ) 221 

Barr 158     Barlow,  (rep. ) 68 

Dodge 71  

Total 289 

Total...  389 
289 


12^A  (Fifth  avenue,  rep.)  district. 
1864.  1865. 

Brooks 155     Slocum,  (dem.) 122 

Barr ,.     28     Barlow,  (rep.) 168 

Dodge 310 

Total-.-  493 
290 


Total 290 


Falling  off. . .   100  from  1864  to  1865. 

TWO  MORE  FIFTH  AVENUE  DISTRICTS. 


Falling  off. . .  203  from  1884  to  1S65. 


IZth  district,  {Fifth  avenue,)  2\st  icard. 
1864.  1865. 

Brooks 134     Slocum,  (dem. ) 141 

Barr 27     Barlow,  (rep.) 289 

Dodge 394  

Total 430 

Total...  555 
430 


Falling  off. 


125  from  1864  to  1865. 


142 


14fA  (Fifth  avenue)  district. 
1864.       '  1865. 

Brooks 135     Slocum,  (dem.). 

Barr 26     Barlow,  (rep. ) 216 

Dodge 330  -— 

Total 358 

Total...  491 
358 

Falling  off..  -  133  from  1884  to  1865. 
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ANOTHER   CONTRAST. 

Vote  of  1864.  [New  revised  registry — 1865. 

Seventh  (dem. )  district 389 367 

Twelfth  (rep.)  district 493 337 

Thus  demonstrating  that  so  far  as  we  can  judge  by  analyses  and  comparison 
of  the  poll  of  1865  for  State  officers,  with  the  poll  of  1864  for  Congress,  the 
seventh  (Dutch  Hill)  district  was  an  honester  and  juster  poll  than  the  three 
Fifth  avenue  wealthy  districts. 

The  minority  of  the  committee,  under  this  statement  of  facts,  cannot  well 
imagine  a  greater  injustice  than  the  disfranchisement  of  these  389  voters,  while 
richer  districts,  in  a  worse  apparent  position,  are  allowed  their  full  vote,  espe- 
cially the  thirteenth,  which  the  sitting  member  contests  upon  the  specified 
ground  of  abandonment  by  the  canvassers  of  the  ballot-boxes  pending  the  can- 
vass. To  do  this  is  substantially  to  say,  labor  and  poverty  must  not  vote,  and 
capital  and  property  alone  shall  elect  memhcrs  of  Congress. 

But  is  it  possible  that  lawyers,  in  the  House  or  on  the  committee,  can  accept 
as  legal  testimony  such  indirect  witnesses  as  Geoghegan  and  Myers,  as  to  the 
fact  whether  or  not  some  voter  lived  on  this  side  of  the  street  or  that,  this  num- 
ber or  that,  when  the  voter  himself  could  have  been  called  as  a  witness,  or  some 
party  professing  to  know,  or  that  sonie  Stev.  Geoghegan  (D.,  409)  should  swear 
away,  through  Myers,  the  existence  of  this  man  or  that,  without  any  effort  save 
through  this  Myers  to  find  the  missing  man  ? 

All  of  Myers's  testimony,  or  nearly  all,  is  of  this  character.  Even  Geoghegan 
disproves  Myers,  (Frank  Bradley,  D.,  243,)  while  Tracy  throughout  cuts  up  his 
testimony  root  and  branch.  Pronounced  "a  perjurer"  by  Kelly  and  another 
(B.,  293,  294,)  is  not  the  legal  maxim  applicable  to  Myers  throughout — Falsus 
in  uno,  falsus  in  omnibus  1  When  Myers  got  his  information  from  women  and 
children,  (D.,  402,)  "women  entirely,"  no  effort  was  made  to  bring  up  the  women ! 
Not  one  was  notified  and  summoned  to  appear !  Is  it  possible  that  an  old  member 
of  Congress,  in  a  district  which  is  anti-republican  by  thousands,  can  thus  be 
sworn  off  fvovoi  the  floor  of  the  House,  not  even  by  women  and  children  in  their 
own  persons,  but  through  Myers  or  Geoghegan,  as  one  or  the  other  distils  his 
information  for  the  committee  of  Congress  through  his  own  crucible  or  still  1 
Why  were  not  the  women  and  children  themselves  brought  up  in  lieu  of  Myers 
and  Geoghegan?  Such  "hearsay"  evidence  is  of  the  most  objectionable  and 
weakest  character. 

FIFTEENTH  DISTRICT,    EIGHTEENTH   WARD. 

The  twelfth  allegation  of  the  contestant  is — 

"That  the  15th  district  was  not  legally  created  and  established,"  (with  a  general  averment 
of  frauds.) 

But  not  specifying  the  15th  district  of  the  18th  ward,  and  thus  leaving  the 
sitting  member  to  guess  that  was  the  district  meant.  In  all  the  other  allegations 
of  the  contestant  the  ward  where  the  district  is  contested  is  specified.  Ob- 
jection was  taken  to  this  at  the  start,  (B^  3,)  and  persisted  in  throughout,  and 
the  sitting  member  did  not  know  what  district  was  meant  till  contestant,  a  very 
few  days  before  the  closing  of  the  testimony,  disclosed  what  he  meant. 

The  allegation  further  is — not  what  the  majority  of  the  committee  give  the 

contestant  the  disfranchisement  of  the  whole  district- — but — 

"That  of  these  votes  there  cast  for  you,  ONE-TiimD  and  upwards  wore  given  by  persons 
not  qualified  to  vote." 

The  vote  stood — 

Brooks.        Barr.        Dodge.        Total. 
221  168  57  446 
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The  majority  of  the  committee  throw  out  446  votes,  when  the  contestant 
specifics  in  his  claim  that  only  "one-third  and  upwards"  of  the  Brooks  votes, 
viz :  74,  or  about  74.  The  contestant  thus  is  happy  in  having-  a  better  case 
made  out  for  him  than  he  made  out  for  himself  in  his  pleadings,  for  the  whole 
district  is  disfranchised  by  one  fell  swoop !  446  men  are  annihilated  at  once, 
where  the  victor  claims,  "  killed  and  wounded,"  only  72  and  upwards  ! 

This  district  is  an  East  river  district,  where  the  great  gas-works  of  Ne¥/^  York 
are  located,  (D.,  214,  B.,  124,)  a  sort  of  promontory  projecting  into  the  East 
river  and  surrounded  on  two  sides  by  water,  where  schooners,  sloops,  barges, 
and  water-craft  of  all  kinds  abound,  full  of  men  whose  real  habitations  are  in 
their  boats.  A. district  like  this,  full  of  workingmen,  naturally  changeable  in 
the  residences  of  its  voters,  was  pounced  upon  \>^  the  contestant  to  disfranchise, 
(only  in  part,  however,)  and  a  person  was  "secured"  (D.,  501,)  by  the  name 
of  Las  Oasas  Dean,  who  starts  doubts  of  his  own  sincerity  by  swearing  (D., 
502)— 

"That  deponent  is  a  man  of  religious  principle." 

The  result  of  Dean's  being  thus  '^  regularly  secured  ^^  (D.  502)  and  paid,  (D., 

502,)  was  that  in  a  district  of  446  votes,  he  alleged  he  found : 

Non-residents 163 

Vacant  lots 44 

Dead 3 

Total 210 


While  the  majority  of  the  committee  find,  or  seem  to  find,  446 — the  whole  num- 
ber of  non-residents,  or,  on  vacant  lots,  or  dead  !  Dean's  six  weeks'  hunt,  under 
pay,  kills  off  in  the  district  only  210,  while  the  committee  dispatch  446!  The 
contestant's  start  of  one-third  and  upwards,  74,  Dean  increased  to  210,  while 
the  committee,  more  happy  in  discovery  than  either  Mr.  Dodge  himself,  or 
Mr.  Dean,  make  out  a  far  better  case  for  the  contestant  than  he  or  his  employe 
made  out  for  themselves  ! 

This  Las  Oasas  Dean,  it  is  in  evidence,  was  never  "  noticed,"  as  the  act  of 
Congress  requires,  to  appear  before  the  examining  Judge  Brady,  (D.,  365.)  His 
testimony  comes  all  through  Mr.  Phelps,  the  counsel  for  Mr.  Dodge,  before  the 
contestant,  and  is  all  "hearsay."  Dean  tells  Phelps,  and  Phelps  swears.  Dean 
told  him,  and  Dean,  swears  he  (Dean)  was  told,  even  "by  the  children"  in  the 
district,  (D.,  502,)  that  these  children  did  not  know  some  of  the  voters.  The 
evidence  thus  comes  to  us  through  three  or  four  sieves :  1st,  women  and  children 
and  others  in  the  district ;  2d,  Dean ;  3d,  Phelps  ;  and  none  of  them  could  be 
even  examined  by  the  sitting  member,  for  Phelps  knew  nothing  but  what  Dean 
told  him,  and  Dean  knew  nothing  but  what  others  told  him.  None  of  the  origi- 
nal sources  of  testimony,  the  real  live  people  in  the  district,  or  the  women  or  the 
children,  were  summoned  or  subpoenaed  as  witnesses !  Mrs.  Boyle,  Mrs.  Patrick 
Sullivan,  and  Mrs.  Finnerty,  (D.,  504,)  told  Dean  some  things ;  but  none  of  these 
Mesdames  were  summoned  as  witnesses,  none  of  the  children,  even,  ever  turned 
up,  to  attempt  to  make  something  of  this  very  novel  and  more  extraordinary 
mode  of  extinguishing  446  votes  in  one  of  the  populous  districts  of  New  York. 
Mr.  Phelps,  the  counsel  for  Mr.  Dodge,  after  carefully  keeping  Dean  and  his 
affidavit  in  the  back  ground  till  the  night  of  March  29,  1865,  (the  time  for  taking- 
all  testimony  then  closing,  April  3,  in  four  days  only,)  then  offered  to  put  him 
(Dean)  upon  the  stand !  The  ingenuity  of  the  counsel  was  superb  !  The  legal 
time  for  giving  notice  had  expired,  and  four  days  only  were  left  for  Brooks  to 
hand  in  his  testimony,  while  Dean  Avas  furnishing  him  with  a  list  of  two  hun- 
dred and  ten  names  to  employ  his  whole  time  !  Brooks  had  two  thousand  wit- 
nesses then  to  examine,  and  desired  to  poll  the  whole  district,  (see  names,  B., 
6,  7,  8,  9,  10,   11,   12,   13,  and  318,)  and  the  ingenious  counsel  having  then 
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demo7istrated  against  every  district  that  had  gone  for  Brooks  in  his  seventeen 
allegations,  (D.,  4,)  would  divert  him  from  defence  of  them  all  by  this  sadden 
raid  upon  this  Fifteenth!  Against  this  system  of  guerilla  tactics,  Mr.  Anthon, 
counsel  for  Mr.  Brooks,  protested,  (D.,  365,)  as  an  evident  means  of  fraud  on  the 
part  of  the  contestant.  The  whole  of  this  hearsay^  illegal  proceeding  is  un- 
matched in  the  chicanery  of  contested  elections.  The  testimony,  the  affidavit  of 
Dean,  is  not  legally,  then,  worth  the  paper  it  is  written  ou.  (1  Greenleaf  on 
Evidence;  Chief  Justice  Marshall,  7  Oranch,  et  j^assim.)  But  nevertheless  the 
sitting  member  in  his  brief  has  carefully  and  most  laboriously  analyzed  and  in- 
vestigated this  test  of  Las  Oasas Dean's  two  hundred  and  ten  names,  and,  wonder- 
ful to  say,  he  has  been  able,  some  eighteen  months  after  the  election,  to  show  one 
hundred  and  eighty-nine  of  them  as  proven  to  be  living  human  beings,  in  actual 
residences,  or,  as  not  in  any  wscy  disjjrovcn  by  the  affidavit  of  Dean.  (See  brief, 
38.)  Such  a  trace  of  voters  in  a  laboring  city  district,  after  such  a  lapse  of  time, 
is  unparalleled  in  the  searches  for  voters  in  contested  elections. 

It  cannot  be,  then,  that  the  majority  of  the  committee  rely  upon  the  affidavit 
of  Dean's  two  hundred  and  ten  names  to  disfranchise  four  hundred  and  forty- 
six  voters  !     Upon  what,  then,  do  they  rely  ? 

The  officers  of  the  election  were  republican  two  to  one,  thus  : 

Eeglsters.    '  Inspectors. 

Republicans 2  Republicans 2 

Democrat 1  .        Democrat 1 

This  fact  is  admitted  by  the  chairman  of  the  committee,  and  is  proven  (D., 
211,  B.,  82.)  And  here  it  may  be  remarked  that  it  is  an  admitted  fact  that  in 
all  the  odd  districts,  such  as  this,  the  fifteenth,  (and  the  seventh  of  the  Twenty- 
first  ward,)  the  registers  and  inspectors  of  election  stand  as  two  republican 
to  one  democrat,  while  it  is  shown  by  Hardy  and  Ely  (B.,  259,  260,  181,  182) 
that  Brooks,  not  acting  in  either  the  republican  or  democratic  organizations,  had 
not  a  single  officer  of  the  election  appointed  as  friendly  to  him,  These  officers 
were  equally  divided  among  the  Tammany  Hall  democrats  and  the  republicans, 
organizations  both  unfriendly  to  Brooks.  Hence,  what  chance  of  fraud  for 
Brooks  1  Or  why  disfranchise  all  his  221  voters,  when  it  is  attempted  to  prove 
no  fraud,  that  may  not  have  been  a  Dodge  or  a  Barr  as  well  as  a  Brooks  fraud  1 

It  was  attempted,  however,  and  for  the  first  time,  in  committee,  to  establish 
as  fact  that  the  registers  did  not  reside  in  the  particular  election  district  of  the 
fifteenth,  while  it  is  admitted,  they  reside  in  the  election  assembly  district.  It  is 
not  proven  specifically  that  all  do  not  reside  in  the  particular  election  district, 
nor  is  it  alleged  in  the  specification,  (D.,  3,)  where  the  allegations  are  very  broad. 
It  is  averred  also  that  the  clerk  was  *'  not  SAvorn  nor  appointed."  But  it  is  not 
averred  or  specified,  as  the  act  of  Congress  requires,  if  such  were  to  be  made 
an  issue,  that  the  register  did  not  reside  in  the  particular  fifteenth  election  dis- 
trict. Hence,  under  that  act  of  Congress,  no  such  issue  can  be  made  at  this 
late  day,  and  no  such  issue  was  ever  presented  to  the  sitting  member  to  traverse. 

Xo  greater  injustice  (a  sense  of  comity  to  the  committee  alone  forbids  us  to 
say  no  greater  outrage)  could  be  committed  than  throwing  out  221  Brooks 
voters  only  because  of  an  alleged  informality  in  the  appointment  of  registers  in, 
and  over,  a  thorough  democratic  district,  these  registers  being  republican,  and  their 
appointment  being  made  by  a  republican  party  organization.  Decency,  honor, 
every  just  impulse,  forbid  us  to  say  republican  registers  were  purposely  ap- 
pointed by  the  republican  party,  residents  out  of  the  fifteenth  district,  deliber- 
ately to  disfranchise  the  district.  No  such  conspiracy  against  the  rights  of 
man  ever  entered  the  heads  of  the  republican  supervisors  of  New  York,  who 
appointed  them.  The  discovery  of  the  mode  of  disfranchisement  was  not  even 
made  by  the  eager  contestant,  in  his  seventeen  counts  of  allegation.  The  in- 
vention was  due  to  the  refreshing,  suggesting,  and  inspiring  air  of  Washington. 
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But  fortunately  the  law  and  the  decisions  of  the  courts  of  law  in  New  York, 
and  of  the  court  of  appeals  there,  forbid  the  contestant  to  avail  himself  of  such  an 
alleged  informality.  The  statute,  it  is  true,  reqaires  the  regjisters  "  to  be  residents 
and  voters  in  the  district  in  which  they  are  appointed,"  but  in  what  district  1 
The  election  assembly  district,  not  tlic  particular  fifteenth  district  of  the  Eigh- 
teenth ward.     The  statute  creates  a  board  to  be  known — 

"  As  the  board  of  registry  for  the  election  district  in  which  they  are  appointed  ;" 

But  avoids  the  use  of  the  word  '^  election'^  in  adding  : 

"To  be  residents  and  voters  in  the  district  in  which  they  are  appointed." 

It  is  believed  to  have  been  the  popular  construction  of  the  law,  and  practice 
under  it,  to  select  registers  from  the  assembly  district,  and  not  from  the  particu- 
lar election  district,  leaving  both  parties  to  pick  out  their  keenest  men  in  the  whole 
assembly  district  to  act  as  inspectors  of  registry.  It  is  not  in  direct  evidence — 
the  question  of  residence  or  non-residence  of  the  registers  not  having  been  raised 
in  the  specification  of  the  contestant — that  in  several  of  the  Dodge  election  dis- 
tricts, two  to  one  of  the  registers,  were  oiot  residents  of  the  district,  which  in  all 
gave  him  1,500  or  more  votes,  but  it  is,  in  the  indirect  evidence  of  the  official  report 
(1864,  vol.  2)  of  the  board  of  supervisors,  where  the  names  of  all  the  registers 
are  given,  and  in  the  New  York  Directory,  that  two  to  one  of  the  registers,  that 
created  the  registration,  in  some  of  these  districts,  were  not  actual  residents  in 
them,  though  residents  of  the  assembly  election  district.  All  these  facts  might, 
and  probably  would,  have  been  shown  in  the  evidence,  if  the  question  of  residence 
had  been  raised  in  the  pleadings  of  the  contestant. 

That  such  was  the  c^^5^;o??^,  and  the  popular  construction  of  the  act,  is  obvious  from 

the  subsequent  explanatory  statute  of  1865  (chapter  740,  p.  1463)  recognizing 

and  adopting  the  custom.     The  act  is  as  follows  : 

"No  person  shall  be  eligible  to  be,  nor  shall  he  be  appointed  inspector  of  registry  and  elec- 
tions, or  canvasser  for  any  election  district  of  the  city  and  county  of  New  York  or  city  of  Brook- 
lyn, unless  he  shall  be  a  qualified  voter  within  the  assembly  district  in  which  such  election 
district  is  situated,  and  liable  to  any  duty  in  courts  of  record  therein,  nor  unless  he  can  read, 
write,  and  speak  the  English  language  understandingly,  but  such  person  shall  not  be  re- 
quired to  be  a  resident  or  voter  in  the  election  district  for  which  he  shall  be  appointed." 

This  law  was  probably  enacted  to  remove  all  doubts  as  to  the  construction  of 
the  old  act,  and  to  add  statute  sanction  to  the  common  custom.  All  the  registers 
of  this,  the  fifteenth  district,  were  residents  of  the  assembly  district,  and  acted 
de  facto,  in  good  faith  under  the  law,  or,  if  not  under  all  the  forms  of  the  law, 
under  the  color  of  law,  and  their  action  was  accepted  and  ratified  without  com- 
ment or  cavil  by  the  city  board  of  canvassers,  the  State  board,  upon  all  the 
tickets,  electoral,  gubernatorial,  judicial,  assembly,  sheriff,  county  clerk,  &c. 
No  keen  eye  but  that  of  the  contestant,  and  his  only  when  illuminated  in 
W'^^shington,  ever  before  then  detected  any  flaw. 

But  admitting  all  that  is  claimed  in  regard  to  the  proper  construction  of  the 
statute  of  New  York,  it  is  but  directory,  and  a  departure  from  its  provision  does 
not  vitiate  the  election.  The  leading  case  on  this  question,  The  'People  vs.  Cooh, 
4  Selden  R.,  p.  84,  with  the  authorities  there  cited,  settles  this  question  conclu- 
sively. It  is  there  held  that  "the  neglect  of  the  inspectors  to  take  any  oath 
would  not  vitiate  the  election,  although  it  might  subject  those  officers  to  an  in- 
dictment," and  "that  the  acts  of  public  officers,  being  in,  by  color  of  an  election 
or  appointment,  are  valid  so  far  as  the  public  is  concerned."  The  whole  object 
of  the  election  laws  is  to  secure  as  far  as  practicable  a  full  and  fair  expression 
of  the  will  of  the  electors.  To  reject  the  whole  votes  because  the  ofiicers  of 
election  fail  to  comply  with  every  prescribed  regulation  would  be,  as  was  re- 
marked by  one  of  the  learned  judges  in  New  York,  to  place  a  higher  value  on 
the  statute  regulation  than  on  the  right  of  suffrage  itself.  It  is  further  held  in 
the  same  case,  People  vs.  Cook,  that  the  time  prescribed  for  the  adjoui'nment  of 
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the  poll  is  merely  directory,  and  that  '*  where  the  statute  requires  that  the  in- 
spectors shall  appoint  two  clerks  who  shall  take  the  constitutional  oath,  this  is 
director3^"  If  no  clerks  can  he  procured,  the  inspectors  must  perform  the  duty 
of  clerks ,  The  election  must  not  fail.  And  the  failure  of  clerks  to  take  the 
oath  will  not  render  their  acts  void.  "The  occasional  interference  of  more  in- 
spectors than  three  does  not  prejudice  the  return,  since  the  whole  election  was 
conducted  by  inspectors  who  were  at  least  such  de  factor  *'An  officer  de  facto  is 
one  who  comes  into  office  by  color  of  a  legal  appointment  or  election.  His  acts 
in  that  capacity  are  as  valid,  so  fsir  as  the  public  is  concerned,  as  the  acts  of  an 
officer  de  jure.  His  title  cannot  be  inquired  into  collaterally."  The  authori- 
ties upon  this  point  are  numerous  and  uniform.  Guided  by  these  principles,  we 
feel  constrained  to  insist  that  no  irregularities  are  proven  in  this  case  that  ought  in 
the  least  to  taint  or  vitiate  the  election  or  returns  so  as  to  affect  the  rights  of  the 
sitting  member. 

But  as  the  law  settles  the  legality  of  the  vote  in  the  district,  so  settle  facts, 
irresistible  and  overwhelming.  Under  the  xiq\n  revised  registry  act  (act  of 
1865)  of  New  York  the  registration  of  voters  was  thoroughly  reviewed  and  re- 
vised, and  in  that  act,  the  tendency  was  to  cut  off  the  foreign  vote,  supposed  to 
be  mostly  democratic,  by  exacting  the  show  of  naturalization  papers  before  the 
registry,  and  by  other  rigid  demands.  This  new  revised  registry  of  1865  and  the 
vote  of  1864  and  1865  demonstrate,  mathematically ^  the  following  facts  : 


A  CONTRAST. 

Democratic — ]5fA  district,  18th  ward.         ]  Republican — 3d  district,  i8th  ward. 

Revised  registiy,  (1865) 530  I  Revised  reg-istry,  (1865) 658 

Votfinl864 4 16     Vote  in  1864 765 

Decrease  of  registry  in  1865  from  tlie 
vote  of  1864 107 


Increase  of  refristry  over  vote  ■ 


84 


The  1864  registry  in  the  democratic  district  is  thus  demonstrated  to  have 
been  correct  by  the  revision  of  1865,  while  the  decrease  of  107  in  a  single  year 
throws  great  doubt  over  the  republican  district. 


ANOTHER   CONTRAST. 


^''  Mackerelville  (so  nicknamed)  and  Fifth  avenue  polls  contrasted. 


^ ^ Mackerelvillc^\ poll — \^th district,  18th  icard. 
1864.  1865. 

Brooks 221     Slocum,  (dem. ) .  373 

Barr 168    Barlow,  (rep.)..  45 

Dodge 57  

Total 428 


Total 446 

428 


Falline-  oft" . . 


18  in  "  Mackerel ville." 


Fifth  avenue  poll — 3d  district,  18th  ward. 

1864.  1865. 

Brooks 192  Slocum,  (dem. ) .     206 

Barr 62  Barlow,  (rep.) ..     357 

Dodge 511  

Total 563 

Total 765  = 

563 


Fallino-  off 


202  in  Fifth  avenue. 


YET   ANOTHER    CONTRAST. 


Democrat — 4ijth  district,  )8th  icard. 

Revised  registry,  ( 1865 ) 530 

Vote  in  1864   446 


Increase  of  1865  registry  over  vote  of 

1864 : 


84 


Republican — 2</  district,  I8th  ward. 

Revised  registry  of  1865 583 

Vote  in  1864 739 


Decrease  of  registry  in  1865  from  vote 
of  1864  


156 


I     The  1864  registry  of  the  democratic  district  is  here  again,  as  in  contrast  Avith 
the  republican  district,  demonstrated  to  be  correct. 
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AND  YET   ANOTHER   CONTRAST. 
^^  Mackerelville"  (so  nicknamed)  and  another  Fifth  avenue  poll. 


Ibth  district,  18th  icard. 

1864.  1865. 

Brooks 221     Slocuin,  (clem. ) .     37.3 

Barr J  08     Barlow,  (rep. ) . .       45 

Dodge 57 


Total 428 


Total 446 

428 


2d  district,  ISth  ward,  on  Fifth  avenue,.. 

1864.  1865. 

Barr 70  For  sec'y  of  state : 

Brooks 199  Slocum,  (dem. )     1 99 

Dodge 462  Barlow,  (rep. )  .     310 

Scattering 8  

Total 509 


Total 739 

509 


Fallinff  off  - . . .       18 


Falling  off  in '05 
from  '04  ....     230 


There  is  no  answering  sucli  overwhelming  facts  as  these  but  hy  declaring 
the  two  great  Dodge  districts  to  be  as  ''fraudulent,"  as  the  Brooks  district  is 
alleged  to  be. 

It  is  alleged  that  as  this  district  was  set  off  from  the  12th,  its  near  neighbor, 
its  vote  was  excessive,  because  the  old  12th,  in  1863,  gave  but  496  votes; 
whereas,  in  1864,  the  two  districts  gave  863  in  all.  The  neiv  district,  the  15th, 
as  represented  on  the  map,  has  a  territory  over  three  times  greater  than  the  old 
12th,  and  a  netv  territory  in  which  population  was,  naturally,  all  the  while  in- 
creasing, with  two  of  its  four  boundary  lines  on  navigable  water,  were  lined 
with  water-craft  of  all  kinds,  full  of  legal  voters,  whose  only  domicile  was 
there.  It  is  alleged  that  no  new  buildings  have  been  put  up  to  hold  this  increase 
of  population,  but  is  proven  (B.,  126)  that  500  men  are  employed  in  the  gas- 
works there,  most  of  whom,  doubtless,  live  in  the  vicinage;  and  it  is  proven, 
too,  these  gas  men  "sometimes  sleep  there,"  entitling  them  to  a  vote  there;  some 
stone-yards  have  tenements  in  the  rear  occupied  by  families.  Such  new  dis- 
tricts in  great  cities,  as  in  new  settlements  in  the  west,  often  have  mere  shanties 
for  men  to  live  in — up  one  day,  and  down  another.  It  is  proven,  too,  (D.,  214,) 
"  voters  came  out  of  tenement  houses  in  large  numbers."  It  is  proven,  too, 
(D.,  181,)  that  in  such  like  districts  *'  a  great  many  slept  in  coal-bins  that  voted." 
It  is  proven  also  that  when  the  polls  closed,  with  700  names  on  the  register, 
(D.,  216,)  the  line  of  voters  was  full  to  vote;  when,  under  the  law,'in  the  short 
days  of  November,  the  ballot-box  was  shut  up,  "  a  full  line  of  voters  were  shut 
out,"  (D.,  216,)  (B.,  122,)  600  votes  could  have  been  legally  taken,  instead  of 
only  446,  and  that  80  democrats  were  kept  out,  (B.,  123.) 

It  is  alleged,  too,  this  was  the  headquarters  of  the  July  rioters,  for  which 
there  was  not  one  word  of  proof  in  the  citation  therefor.  (D.,  pp.  119,  368; 
Dodge's  brief.)  It  is  alleged  that  the  district  was  not  legally  created,  fully 
and  officially  refuted,  (B.,  129,)  and  admitted.  (D.,  537.)  The  official  verifi- 
cation of  the  New  York  records  of  the  common  council  demonstrates  the  legality 
of  the  creation  of  the  district.  (B.,  129,  130.)  It  is  alleged  that  one  of  the 
republican  registers,  Dougherty,  "appears — then  disappears  forever."  It  is 
proven,  (D.,  224,  225,)  all  the  registers  acted  together;  all  certified.  (D.,  223; 
B.,  83.)  "  I  did  not,"  swears  the  democratic  register.  Cowan — and  how  could 
he,  in  the  minority,  as  he  was,  two  to  one  ? — "  enter  any  name  in  the  absence  of 
Mr.  Dougherty,  register,"  or  Mr.  Brady,  (republican  clerk.)  (B.,  93,  96.)  "  Mr. 
Dougherty  was  present  inetty  mvck  all  the  time,  except  second  session.^''  (B., 
86.)  Mr.  Cowan,  the  democrat,  was  not  there  all  the  Avhile.  (D.,  67.)  Mr. 
Hall  was  there  most  all  last  session.     (D.,  67.) 

Extract  from  Alderman  Hardy.     (B.,  263,  264.) 

"  Question.  Is  it  not  the  practice  to  add  the  names  of  persons  who  do  not  appear  in  person 
and  give  their  names  to  be  registered  ?  Answer.  Some  do  and  some  do  not  register  such 
persons. 
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"  Question.  What  is  the  g-cueral  practice  ?     AnsAver.  I  suppose  it  is  to  add  thein. 

"  Questiou.  Suppose  that  iiauies  were  brouj^ht  in  and  vouched  for  by  persons  known  to  the 
inspectors  of  registry  as  respectabU>,  inhabitants  of  the  district;  is  it  the  practice  to  register 
them  or  not  ?  AnsAver.  That  is  according  as  they  can  make  their  certificate.  If  they  are 
satisfied  that  the  persons  whose  names  are  so  made  known  to  them  are  voters,  tlicy  are  re- 
quired to  add  the  vames,  that  they  may  make  a  true  certificate. 

"Question.  Do  you  think  that  an  inspector  of  registry  could  properly  malke  that  certificate, 
if  he  had  omitted  to  include  the  name  of  a  person  wlio  was  vouched  for  to  hnn  by  a  well- 
known  and  respectable  elector  of  the  district?     Answer,   f  don^t  think  he  could. 

"  Question.  I  want  you  to  state  whether  the  inspectors  of  registry  are  generally  all  present 
during  the  whole  of  each  session.     Answer.  Almost  universally  they  are  not. 

"  Question.  What  is  the  general  rule  that  prevails  in  regard  to  taking  names  in  the  absence 
of  inspectors  of  registry '/  Answer.  Where  the}^  leave  one  or  two  in  attendance  they  gene- 
rally make  an  arrangement  that  all  names  shall  be  taken  on  slips  of  paper,  and  ichen  they  meet 
in  the  evening  they  add  these  names  in  the  presence  of  the  full  board;  most  of  the  names  added 
are  taken  at  the  second  session  ;   as  a  general  thing  they  are  not  added  at  the  first  session." 

It  is  alleged  that  the  acting  clerk  (Brady)  in  this  district  was  not  sworn. 
This  negative  is  not  proven.  Hall  (republican  register)  swears,  (D.,  219,)  **  I 
think  he  was  sworn."  Mr.  Brady  was  apjiointed  by  the  republican  register, 
voted  for  Lincoln  for  President,  and  voted  against  Brooks,  (D.,  269-67.)  He 
swears  again,  (D.,  271:) 

"  I  am  pretty  sure  I  did  not  put  any  on  the  registry  list  except  such  as  1  was  told  to  put 
on  by  the  inspectors  of  registry,  or  the  names  of  persons  who  came  in  and  registered  them- 
selves." 

Extract  from  Brady,  273. 

"Questiou.  Then  3'ou  don't  know  the  name  of  a  person  in  the  district  Avho  you  kncAV  was 
not  a  legal  voter  in  the  district !     Answer.  No,  sir." 

There  is  no  law  making  it  imperative  for  the  board  of  registry  to  appoint  any 
clerk.  They  may  do,  if  they  please,  all  the  work  themselves.  The  language 
of  the  act  is,  (New  York  election  law,  p.  28  :) 

"The  same  board  may,  if  necessary,  on  the  day  or  days  of  the  making  a  correction  of  such 
lists,  appoint  a  clerk  to  assist  them  in  the  discharge  of  the  duties  required  by  this  act." 

May,  if  necessary,  or  may  not,  if  not  necessary !  If  Brady  was  not  sworn,  was 
he  appointed?  Hall,  republican  register,  asks,  (D.,  220,)  "An  appointment  is 
a  man  generally  sworn,  isn't  it?"  The  presumption  is,  that  he  was  sworn; 
but  whether  sworn  or  not,  the  case  of  the  "People  vs.  Cook"  shows  that  such  a 
failure  in  a  mere  clerk  or  scrivener  for  the  registers,  cannot  disfranchise  a  dis- 
trict. The  real  question  is,  was  the  registry  correct?  and  Plall,  the  republican 
register,  swears  it  wms,  though  a  very  unwilling  witness,  because  of  his  desire 
to  serve  Mr.  Dodge  in  this  contest.     (D.,  220.) 

Extract  from  Hall,  {!).,  222.)     . 

"Answer.  1  generally  came  there  about  4  o'clock  and  stayed  there  until  9,  all  the  time. 

"Question.  Did  you  enter  any  names  on  the  registry  that  you  believed  not  to  be  names  of 
legal  voters  in  that  district ?  Answer.  I  can't  tell;  I  can't  answer  that;  I  don't  know  the 
names  of  many  in  that  district. 

"Question.  Did  you  enter  the  name  of  any  man  knowing  him  not  to  be  a  legal  voter  in  that 
district? — any  one  that  you  knew  was  an  illegal  voter?  Answer.  That's  a  question  I  can't 
answer,  because  I  can't  tell  who  the  men  were  that  lived  in  that  district. 

"(Questiou  repeated.)     Answer.  Well,  I  don't  think  I  did." 

An  effort  is  made  to  sIioav  that  the  register  entered  in  mass  a  great  many 
names,  and  that  only  one- quart er  of  those  whose  names  were  registered  appeared 
personally.  The  laws  of  New  York  required  no  such  personal  presence  to  be 
registered.     In  a  new  district  like  this  the  law  especially  provides. 

Extract  from  New  York  election  law,  ]).  23. 

"In  case  a  new  election  district  shall  bo  formed,  the  said  inspectors  shall en^er  on  the  list 
the  names  of  such  persons  entitled  to  vote  in  the  new  election  district,  whose  names  appear 
upon  the  poll-list  of  the  last  general  election  held  in  the  district,  or  districts,  from  which  said 
new  election  district  is  formed." 
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The  duty  was  imperative  to  enter,  without  personal  presence,  the  names  of  all 
the  old  voters,  in  the  new  15th — three  times  as  large  a  territory,  as  the  map  shoves, 
of  the  old  12th  district,  from  which  it  was  taken. 

An  attempt  is  then  made  to  show  that  James  Thompson  handed  in   a  large 

number  of  names,  which  he  had  a  right  to  do,  and  to  vouch  for,  it  ever  being 

optional  with  the  registers  to  receive  them   or  not.     Thompson  confirms   Hall 

and  Cowan,  registers,  (B,,  297 :) 

"I  entered  no  name  upon  the  book  of  registry  of  the  district ;  I  kept  them  till  the  board  of 
registry  met,  and  handed  them  to  the  registers.  They  set  them  down  on  the  book.  Persons 
that  I  knew  pretty  Avell." 

And  the  registers  did  not  do  this  hastily,  but  after  due  deliberation. — (B.,  297.) 
An  attempt  is  made  by  W.  B.  Chase,  one  of  the  republican  inspectors,  to  show 
that  his  associate  republican  inspector,  Thomas  J.  Hall,  was  not  sworn  in  till 
"about  an  hour"  after  the  opening  of  the  polls. — (D.,  378.)  This  Chase  figures 
so  disgracefully  in  a  church  scene,  in  being  the  tool  of  the  outlaw  Geoghegan 
to  introduce  two  Peter  Funk  "voters"  (Coughlin  and  McLaughlin)  upon  the 
stage,  (B.,  146  and  147,  and  D.,  379,  386,  387,  388,  and  D.,  462,  463,  464,)  that 
it  is  hard  to  say  whether  Geoghegan  or  himself  is  most  to  be  credited.  If,  nos- 
citur  a  sociis  is  as  good  in  law  as  in  life,  Chase  is  no  more  to  be  credited  than 
Geoghegan;  but  Chase  was  only  ''informed"  ivlien  Briggs,  the  supervisor,  swore 
Hall  in !  Hall  himself  was  never  summoned  as  a  witness  by  the  contestant. 
All  we  know  of  him  is  that  he  swore,  the  day  of  the  election,  to  do  his  whole 
duty.  This  indefatigable  Chase  again  discovers  that  his  democratic  associate, 
Brennan,  did  not  produce  his  "credentials,"  Did  Chase  produce  his?  Brennan 
himself  was  upon  the  stand,  (D.,  122)  but  counsel  for  contestant  made  no  ques- 
tion of  his  right,  from  the  start,  to  act  as  such  inspector.  The  evidence  sho  vs 
Brennan  to  have  been  appointed  by  the  supervisors,  and  Chase  must  have  known 
it  from  the  start. 

The  greatest  injustice  was  shown  all  day  to  the  democratic  voters  in  this  dis- 
trict by  the  indefensible  conduct  of  this  Chase  in  delaying  the  voters.  Thomp- 
son swears,  (B.,  300.)  This  district  had  a  registry  of  over  700,  polled  only  for 
congressmen,  446,  (official  return.)  "I  knew  a  great  many  whom  we  did  not 
register,  and  who  were  legal  voters." — (B.,  300.) 

"Question.  (B.,  298.)  Was  the  entire  vote  of  the  district  polled  on  that  day?  Answer. 
No,  sir ;  there  were  close  to  400  votes  lost. 

"  Question.  How  many  wxre  waiting  at  the  closing  of  the  polls  for  an  opportunity  to  vote  ? 
Answer.  I  think  there  were  close  to  200. 

' '  Question.  What  do  yon  consider  would  be  the  legal  vote  of  the  district  ?  Answer.  I  con- 
sider 800  or  upwards. " 

Extract  from  Brennan,   {B.,  122.) 

"Answer.  Chase  and  Hall  were  republicans. 

'"  Question.  Did  they  take  the  management  and  control  of  the  election  ?  Answer.  Chase 
was  chairman  of  the  board. 

"  Question.  How  was  the  voting  in  relation  to  rapidity  ?  Answer.  Very  slow,  in  conse- 
quence of  Mr.  Chase.  In  the  morning  the  polls  were  not  opened  until  ten  minutes  after  the 
time,  in  consequence  of  waiting  for  Mr.  Hall ;  Mr.  Chase  proposed  to  wait  for  Hall,  and  I 
remonstrated  with  him,  and  went  on  myself  and  opened  the  polls. 

"Question.  Then,  how  did  the  voting  proceed  during  the  day?  Answer.  Very  slow,  in 
consequence  of  the  many  questions  asked  by  Mr.  Chase,  and  a  great  deal  of  trouble  he  caused. 

"  Question.  Were  any  votes  challenged  that  day  ?  Answer.  Mr.  Chase  challenged  many 
himself. 

"  Question.  Did  Mr.  Chase  insist  upon  putting  oaths  and  delaying  such  voters,  notwith- 
standing he  had  no  right  by  law  to  challenge  any  vote  ?     Answer.  He  did  so. 

"  Question.  Were  votes  rejected  that  day  by  the  inspectors  ?  Answer.  Mr.  Chase  rejected  a 
great  many,  in  consequence  of  Avrong  numbers  ;  the  voters  were  willing  to  swear,  if  they  had 
seen  the  original  copy  of  the  registry,  their  residences  were  put  down  right,  but  on  the  elec- 
tion day  they  were  found  to  be  wrong, 

"Question.  And  their  votes  w^ere  rejected  ?     Answer.  Mr.  Chase  rejected  those. 

"  Question.  How  many  votes  were  left  out  ?  Answer.  I  should  judge  eighty  votes,  in  con- 
sequence of  wrong  numbers." 
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Extract  from  Brennan,  {B.,  126.) 

"Question.  You  think  Mr.  Chase  intended  to  delay  the  election?     Answer.  Yes,  sir. 
"Question.  Why  ?     Answer.  From  his  every  action  in  keeping  men  so  long  and  asking  so 
many  useless  questions." 

Extract  from  Brennan,  (B.,  128.) 

"  Question.  How  did  Mr.  Chase  find  the  names  ?     Answer.  Very  slowly,  sir. 

"  Question.  He  was  chairman  of  the  board,  andkept  the  registry  list  als;)  ?  Answer.  Yes,  sir. 

"Question.  As  chairman,  it  v.-as  his  duty  to  distribute  the  ballots  to  the  other  inspectors? 
Answer,  Yes,  sir." 

"  Question.  And  in  addition,  ho  undertook  to  find  the  names  on  the  registry  ?  Answer.  Yes, 
sir.     T  remonstrated  against  his  doing  both,  but  was  overruled  by  the  other  inspectors." 

Extract  from.  Thompson,  (D.,  298.) 

"Question.  Was  the  entire  vote  of  the  district  polled  that  day  ?  Answer.  No,  sir;  there  was 
close  to  four  hundred  votes  lost. 

"  Question.  How  many  were  waiting  at  the  closing  of  the^polls  for  an  opportunity  to  vote  ? 
AnsAver.  I  think  there  were  close  to  two  hundred. 

"Question.  What  do  you  consider  would  be  the  legal  vote  of  this  district?  Answer.  I  con- 
sider eight  hundred  or  upwards." 

The  population  of  the  diairict. — Extract  from  Brennan,  (B.,  12.) 

"Question.  You  think  there  are  as  many  as  five  hundred  men  employed  in  the  gas-works  ? 
Answer.  I  cannot  swear  to  the  number  employed  there.     I  know  that  in  the  neighborhood 
we  have  a  society  that  numbers  seven  hundred,  a  greater  portion  of  whom  work  in  that  dis 
trict,  and  I  judge  from  that. 

"Question.  Do  they  all  sleep  in  the  gas-works  ?  Answer.  Sometimes  they  work  ofi"  and  on, 
and  sometimes  sleep  there. 

"Question.  Do  they  all  live  in  this  fifteenth  district  ?  Answer.  All  of  them.  I  will  state,  in 
relation  to  these  gas-works,  that  some  of  the  men  are  on  in  the  daytime  and  some  on  in  the 
night,  and  they  must  have  residences." 

See  Oowcleu  (B.,  273)  on  teuement  houses  and  population.  Eight  hundred 
and  thirty- six  tenement  houses  are  in  the  Eighteenth  ward.  "  These  houses  have 
four  or  five  to  twenty  or  more  families  in  them."  Fifty  men,  voters  all,  are 
allowed,  by  law,  to  bunk  in  one  engine-house.     (Pickett,  B.  271.) 

Extract  from  Dimond,  (B.,  75.) 

"Question.  Have  you  had  opportunities  to  form  an  opinion  as  to  the  increase  of  population 
in  this  city  during  the  past  year  or  two,  and  the  effect  which  such  increase,  if  there  has  been 
an  increase,  and  the  increase  in  rents,  have  had  in  causing  people  to  live  in  closer  quarters, 
and  in  more  crowded  apartments  ?  Answer.  I  have  had  the  opportunity  of  any  ordinary  in- 
dividual— that  is,  ordinarily  engaged  in  business.  I  should  say  that  the  high  prices  of  rents 
and  other  things  would  tend  very  materially  to  crowd  people  together. 

' '  Question.  Has  there  been  an  increase  in  the  price  of  rents  ?  AnsAver.  Yes,  sir  ;  I  have 
experienced  that. 

"  Question.  You  are  a  master  mechanic  and  employ  laboring  men,  and  you  hear  them  talk 
in  your  shop,  and  you  know  the  opinions  and  views  which  prevail  among  them.  From  the 
observation  that  you  have  had  in  such  ways,  what  is  your  opinion  in  regar^l  to  tenements 
being  more  difficult  to  procure  than  formerly,  and  in  respect  to  poor  people  living  more  closely 
together  than  formerly  ?  Answer.  There  is  a  much  greater  demand  for  tenements  than  there 
has  been  in  former  years.  There  has  not  been  the  same  amount  of  buildings  erected  to  sup- 
ply the  ordinary  demand,  and  it  has  tended  very  materially  to  crowd  tenements,  more  par- 
ticularly in  consequence  of  tlic  high  price  of  rents  ;  rents  went  up  from  forty  to  fifty  per  cent, 
on  tenement  property." 

MONEY  I.\  ELECTIONS — THE  LAW  ON  BRIBERY. 

The  New  York  statutes  are  very  explicit  in  forbidding  the  vrne  of  money  in 
elections  for  anything  but  printing  votes,  hand-bills,  and  other  papers,  or  for 
conveying  sick,  poor,  and  infirm  voters  to  the  polls.  The  entertainment  even 
of  electors  is  forbidden,  or  promise  to  pay  for  entertainment,  or  the  furnishing 
of  money  to  any  person  to  procure  attendance  at  the  polls,  or  engaging  to  pay 
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money  to  compensate  persons.  (1  vol.  E,.  S.,  p.  144.)  Nothing  can  be  made 
more  explicit  than  that  statute.  The  fuller  words  of  the  law  are  (R.  S.,  voL 
1,  title  7,  sec.  4) — 

"If  any  person  shall  by  B11IBf:ry,  menace,  or  other  corrupt  means,  or  device  ichatsoever, 
either  directly  or  indirectly,  attempt  to  influence  any  elector  of  this  State  in  giving-  his  vote 
or  ballot,  or  deter  him  from  giving  the  same,  or  disturb  or  hinder  him  in  the  free  exercise  of 
the  right  of  suffrage  at  any  election  within  the  State,  and  shall  thereof  be  convicted,  such 
person  so  offending  and  convicted  shall  be  adjudged  guilty  of  a  misdemeanor,  and  be  fined 
or  imprisoned  according  to  the  discretion  of  the  court  before  which  such  conviction  shall  be 
had,  such  fine  in  no  case  to  exceed  five  hundred  dollars,  nor  such  imprisonment  one  year." 

The   sixth    specification  of  the    sitting   member   against    the   contestant   is 

(B.,  4)- 

"That,  in  violation  of  the  law  of  the  State,  you  used  in  the  election  large  sums  of  money 
yourself,  or  your  agents  and  friends,  for  bribery  and  frauds,  and  corruptly  purchased  votes, 
or  voters  to  vote  for  you,  or,  when  that  could  not  be  done,  to  vote  for  T.  J.  Barr." 

The  best  proof  of  this  is  the  evidence  of  Mr.  Dodge  himself  and  one  of  his 
counsel  in  the  case,  Mr.  Phelps,  The  latter  gentleman,  in  the  closest  confidence 
of  Mr.  Dodge,  swears  : 

Extract  from  Phelps,  Dodgers  counsel,  (D.,  499.) 
"  Question.  What  do  you  know  as  to  the  expense  of  the  election  to  Mr,  Dodge  ?     Answer. 

Of  the  gross  amount  of  the  expenditure  to  which  he  was  put  for  election  purposes  I  have  no 

idea,  except  that  it  was  very  small  considering  the  size  of  the  district. 

"Question.  You  have  no  idea  what  the  amount  was  ?     Answer.    No,   sir;    except  that  I 

would  be  pretty  sure  that  it  wasn't  $15,000,  and  wasn't  $12,000— wasn't  110,000,  I  think  ;  I 

don't  think  it  was  as  much  as  $10,000." 

Mr.  Dodge  himself,  in  his  remarks  before  the  House,  upon  the  printing  of  the  * 
testimony  in  the  case,  admitted  substantially  his  own  personal  expenditure  to 
be  about  $6,000.     (See  Congressional  Globe  of  February  .3.)  a| 

Extract  from  Dodge,  (B.,  143.) 

"  Question.  Caii  you  tell  me  what  amount  of  money  you  disbursed  for  your  election  pur- 
poses ? 

"Answer.  I  can't  possibly.     I  did  not  spend  half  as  much  as  I  expected  I  should. 

"  Question.  Can  you  give  me  the  figures  within  a  thousand  dollars  ?  Answer.  My  impres- 
sion, from  the  best  data  I  can  get  at,  is  that  it  was  somewhere  from  four  to  five  thousand 
dollars  in  all. 

"Question.  Is  that  independent  of  the  contributions  of  your  friends?     Answer.  Yes,  sir. 

"  Question.  Give  me  your  best  im.pression  as  to  what  amount  of  money  was  used  by  your 
friends  for  your  election  purposes  ?  " 

In  answer  to  which  Mr.  Dodge  submitted  the  following  two  subscription 
papers,  the  only  two  in  his  possession  : 

ExHiniT  No.  4. 

The  undersigned  agree  to  contribute  the  sum  set  opposite  their  respective  names  to  aid  in 
the  election  of  William  E.  Dodge,  esq.,  to  Congress  from  the  8th  congressional  district. 
And  we  will  pay  the  amount  so  contributed  to  John  H.  Sherwood,  WilliaiA  H.  Lee,  and  Le- 
grand  B.  Cannon,  as  finance  committee : 

Marshal  O.  Roberts,  paid  J.  H.  S : $1 ,  000 

Edward  Learned,  paid 250 

A.  W.  Griswold,  paid  to  J.  H.  S 100 

Henry  J.  Stewart,  Nov.  18,  1864,  paid 250 

H.  &  J.W-  Coggill,  paid  W.  C .-. 100 

John  A.  Livingston,  (B.  H.  &  L.  paid  A.  L.)  paid 100 

David  Dowes,  paid 100 

Livermore,  Clews  &  Co.,  paid  . .  .• 100  ' 

Morris  Ketchum,  paid  J.  PI.  S 1 00 

Mr.  Shiffilen,  paid  to  J.  H.  S 50 

Cortla,nd  Palmer,  paid  to  J.  H,  S 50 

2, 200 
4  — 


30  DODGE    VS.    BROOKS. 

Exhibit  No.  5. 

The  friends  of  William  E.  Dod^e,  esq.,  take  pleasure  iu  contributing  the  amount  set  oppo- 
site their  names  to  aid  in  his  election  to  Congress.  And  Ave  will  pay  said  sum  or  amount  to 
John  H.  Sherwood,  William  H.  Lee,  and  Leg-rand  B.  Cannon,  to  be  used  for  said  purpose: 

JohnlL  Sherwood,  12  East  40  st.,  paid flOO 

John  J.  Phelps,  paid 1 00 

Sackett,  Belcher  &.  Co.,  paid 100 

Lee,  Blin  &  Co.,  paid 100 

George  Bliss,  paid 100 

E.  T.  Tefft,  paid 100 

Lathrop  &  Luddington,   paid 1 00 

A.  R.  Eno,  paid 100 

L  &  J.  Stuart  &  Co.,  paid 100 

Levi  P.  Morton,  paid. . .  ^ 100 

D.  Willis  James,  paid 100 

Legrand  B.  Cannon,  paid 100 

J.  N.  Phelps,  paid 100 

Norman  White,  paid 100 

Morris  Ketchum,  paid 1 00 

Samuel  B.  Scheffelin,  paid ]  00 

O.  D.  F.  Grant,  paid 100 

George  R.  D.  Fant,  paid 100 

George  Griswold,  paid 100 

W.  W\  De  Forest,  paid 100 

David  Hoadley  and  friend,  paid 100 

U.  A.  Murdoch,  D.  G.  B.  Cpaid 100 

E.  D.  Morgan,  D.  G.  B.C.,  paid 200 

A  friend 500 


2,  900 


The  sums  s^f  money  expended  by  Mr.  Dodge  himself,   and  known  to  be  ex- 
pended by  or  through  him,  are  then  admitted  to  be — 

Mr.  Dodge,  personally,  (see  Congressional  Globe) $6,000 

First  subscription  list 2,220 

Second  subscription  list 2,900 


11,120 


But  the  sitting  member  shows — and  which  seems  all  to  be  verified  by  the 
testimony — the  following  expenditure : 

Money  paid  by  Dodge  at  Legrand  Cannon's,  (B.,  41) $500 

Bargain  of  Cannon,  Cowden,  and  Dodge  v.dth  Barr,  (B.,  40,  59,  145-6, 2,  000 

Enormous  (so-called)  "printing  bill,"  (B.,  46) 2,  008 

Amount  Cowden  received  from  Dodge,  (B.,  48) 3, 500 

Payments  to  the  three  wards,  $500  each 1 ,  500 

An  undiscovered  subscription  paper  from  G.  B.  De  Forrest,  (B.,  42) 500 

An  undiscovered  subscription  paper  from  G.  B.  De  Forrest,  (B. ,  42) 100 

An  undiscovered  subscription  paper  from  M.  O.  Roberts,  (B.,  42) 100 

Paid  by  Cowden  voluntarily,  (B.,  55) $150  or  200 

Two  discovered  subscription  papers. 

Exhibit  No.  4,  p.  320,  M.  O.  Roberts  leading  off  with  $1 ,000 2, 200 

Exhibit  No.  5,  p.  320,  John  H.  Sherwood  leading  off 2, 900 

Total  discovered .15, 508 


Extract  from  Mr.  Phelps,  (D.,  499.) 

"  It  wasn't  an  expensive  election  at  all.  We  would  have  made  it  far  mork 
so  IF  we  had  only  known  as  much  as  we  know  now.  "  «i 
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Extract  from  Legrand  Cannon,  (B.,  31.) 

"Question.  What  was  said  at  these  meeting's  held  at  tiie  junction  of  Fifth  avenue  and 
Broadway  on  the  subject  of  linanccs? 

"Answer.  The  general  tone  of  it  was  to  have  SUFFICIENT  MONEY  TO  CARRY  Mr.  Dodge 
m  as  the  successful  candidate,  and  to  J3KAT  Mr.  Brooks." 

Tlie  expenditures  of  these  groat  sums  of  money  by  a  contestant  of  immense 
wealth  is  astonishing  to  members  from  the  rural  districts.  They  would  not 
only  buy  farm  after  farm  in  the  west,  homestead  after  homestead,  but  of  them- 
selves alone  be  "  riches"  to  the  sturdy  farmer  and  mechanic  and  laborer  of  the 
country.  We  have  never  before  known  of  such  expenditures  on  an  election, 
save  among  the  wealthy  landed  aristocracy  of  England,  or,  among  London  capi- 
talists, who  go  down  into  the  country  to  buy  rotten  boroughs  for  a  seat  in  Parlia- 
ment. 

It  is  all  something  novel  to  country  members  liere,  whose  election  expenses 
seldom  run  over  one  or  two  hundred  dollars,  and  often  are  but  fifty  dollars. 
We  doubt  whether  a  boroughmonger  in  England  ever  sold  a  people  'there  at 
such  cost  as  Mr,  Dodge  and  his  friends  paid  to  carry  this  district.  No  calamity 
could  well  be  greater  to  the  American  people  than  in  any  way  to  countenance 
the  purchase  of  seats  in  Congress  by  such  expenditures  of  money.  If  it  is 
not  frowned  upon  now  when  first  here  attempted,  or  if  this  precedent  of  cor- 
ruption and  bribery  be  established,  the  happy  possessors  of  our  immense  national 
debt  will  soon  be  buying  their  way  into  Congress,  and  not  only  regulate  the 
taxation  of  Congress  to  pay  themselves,  but  also  the  rates  of  interest  they  are  to 
be  paid  hj  the  sweat  and  labor  of  the  land.  But  there  can  be  no  two  opinions 
in  ethics  or  in  politics  on  the  enormity  of  the  crime  in  this  use  of  money, 
while  the^  law  of  New  York  clearly  and.  emphatically  pronounces  it  a  misde- 
meanor, and  SENTENCES  the  guilty  party — not  to  a  seat  in  the  House  of  Repre- 
sentatives. 

VIOLATION    OF    THF,    SABBATH     BY    CONTESTANT    AND    FRIENDS. 

And  what  aggravates  this  misdemeanor  is,  the  specification  (B.,  4)  that  a 
corrupt  bargain  was  made  witli  the  Tammany  Hall  candidate,  T.  J.  Barr, 
against  Mr.  Brooks,  to  give  him  (Barr)  two  thousand  dollars,  and  that  bargain 
was  made  upon  the  Sabbath  da}'',  and  of  which,  thus  made,  the  contestant 
himself  became  cognizant!     (B.,  166,  47,  54,  55,  56,  51.) 

Extract  frora  Legrand  Cannon,  (i>.,  o5. ) 

"  After  a  long  negotiation  with  Mr.  Barr,  we  asked  him  how  much  money  it  required  for 
him  to  man  the  polls,  provide  boxes  for  ticket  distributors,  &c.,  and  he  said  an  election  in 
this  district  would  cost  about  $5,000  ;  I  think  it  was  something  of  that  kind.  We  then  pro- 
posed, if  it  was  necesary,  to  furnish  him  |2,000 — Mr.  Cowdin  and  myself. 

"Question.  What  further  was  said '/  Answer.  Mr.  Barr  considered  that  matter  for  some 
time,  thinking,  he  said,  that  it  might  be  sufficient ;  he  would  make  all  the  attempt  he  could, 
and  we  agreed  to  furnish  that  amount  if  it  was  necessary,  and  if  he  was  elected  we  agreed  to 
give  him  a  thousand  dollars  more." 

Extract  from  Elliot  C.  Cowdin,  (J5.,  47.) 

"  Question.  Did  you  pay  him,  Ban-  ?     Answer.  I  paid  him  two  thousaud  dollars. 

"Question.  On  that  occasion ?     Answer.  Yes,  sir, 

"  Question.  When  he  came  to  your  store  ?     Answer.  Yes,  sir, 

"Question.  In  what  did  you  pay  him.     Answer.  In  bank  bills." 

From,  Cowdin,  (B.,  .54.) 

"  Question.  About  Avhat  tiine  was  it  that  Mr.  Barr  saw  you  on  the  day  that  you  paid  him 
this  money  ?     Answer.  I  should  think  in  the  middle  of  the  day. 

"Question.  What  time  was  the  interview  on  Sunday.?  Answer.  It  was  after  church; 
w^hether  in  the  morning  or  in  the  evening  I  do  not  remember  ;  if  my  memory  serves  me  right, 
he  came  on  Sunday  about  dinner-time,  and  I  had  some  friends  to  dinner,  and  he  said  that  he 
w^ould  come  again,  and  he  came  in  the  evening  ;  I  think  it  was  something  like  that,  but  I 
cannot  remember  now. 

"Question.  Something  like  tlie  evening?     Answer.  I  think  in  the  evening." 


It 
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From  Cowdln,  {B.  59.) 

"  Question.  You  paid  Mr.  Barr  two  thousand  dollars  ?     Answer.  Yes,  sir. 

"Question.  And  you  received  from  Mr.  Dodge  two  thousand  dollars  ?  Answer.  I  received 
just  two  thousand  dollars ;  it  so  happened  that  it  was  the  same  amount. 

"  Question.  Was  the  two  thousand  dollars  received  by  you  from  Mr.  Dodge  for  any  other 
purpose  than  to  reimburse  you  the  tAvo  thousand  dollars  you  had  paid  Mr.  Barr  ?     Answer. 
Well,  I  will  not  say  it  was  for  that  purpose  directly. 

"  Question,  I  ask  if  it  Avas  for  any  other  purpose  ?  Answer.  Not  so  far  as  I  am  concerned, 
it  was  not,  " 

Mr.  Oowdeii  denies,  however,  tbat  Mr.  Dodge  was  then  cognizant  of  the  Sab- 
bath day  contract.  "It  was  a  month  after  election  before  he  could  have  known 
anything  about  it." 

Extract  from   Mr.   Dodge's  testimony,   (B.,   166.) 

"Question.  When  was  your  last  payment  to  Mr,  Cannon  on  account  of  the. election? 
Answer.  I  didn't  pay  anything  to  Mr.  Cannon  except  on  election  day. 

"Question.  How  much  was  that?  Answer.  Five  thousand  dollars.  (Mr.  Dodge  said  in 
committee  this  was  a  mistake,  and  should  be  five  hundred  dollars. )  He  returned  me,  aft^r 
election,  I  think,  three  hundred  and  sixty  dollars. 

"Question.  For  what  purpose  was  that  ?  Answer,  Idou'tknow;  it  was  some  expenses 
for  carriages — for  hack-hire ;  he  said  he  might  want  it  in  the  course  of  the  day. 

"  Question.  When  was  your  last  payment  to  Mr,  Cowden  ?  Answer.  I  have  not  the  date ; 
but  my  impression  is  that  it  was  some  three  or  four  weeks  after  election. 

"Question.  And  the  amount  ?  Answer.  IT  WAS  EXACTLY  TWO  THOUSAND  DOL- 
LARS. 

"  Question.  Was  any  statement  made  at  that  time  for  what  purpose  that  two  thousand  dol- 
lars was  ?  Answer.  He  wrote  me  that  he  had  a  bill  to  pay,  and  that  Mr.  Cannon  had  stated 
that  funds  had  been  put  in  my  hands. 

"  Question.  Do  you  know  whether  that  tAvo  thousand  dollars  was  for  any  special  purpose? 
Answer.  /  have  heard  since  it  was  to  pay  Mr.  Barr. 

"  Question.  Did  vou  know  that  at  the  time  ?  Answer,  I  SUSPECTED  IT,  BUT  DIDN'T 
KNOW  IT." 

It  is  obvious  here  that  Mr.  Dodge  knew  of  the  Barr-Oannon-Cowden  Sab- 
bath-day contract,  and  that  his  $2,000  ratified  and  indorsed  it.  The  contest- 
ant in  this  case,  who  is  crying  out  "  fraud,"  "  fraud,"  against  the  sitting  mem- 
ber, comes  before  the  House,  then,  not  with  clean  hands  as  the  law  requires, 
but  as  guilty  of  a  high  misdemeanor  under  the  statutes  of  New  York,  and  as  a 
breake^-  of  the  Sabb;irli — tl)(3  Sunday  statutes  of  New  York,  (see  E.  S.,  art.  8, 
sees.  65,  66,  67,  68,  69,  70.)  as  well  as  the  statutes  of  most  of  the  States  of  this 
Union,  and,  above  all,  of  one  of  the  ten  commandments  : 

"Remember  the  Sabbath  da}'  to  keep  it  jioly." 

THIRTEENTH  DISTRICT,  TWENTY-FIRST  WARD. 

The  sitting  member  moved  to  strike  out  this  district  in  consequence  of  the  vio- 
lation of  the  election  law  by  the  canvassers.     The  vote  was  : 

Dodge.  Brooks.  Barr. 

394.  136.  27. 

The  law  is,  (vol.  1,  R.  S.',  page  130  :) 

' '  As  soon  as  the  poll  of  au  election  shall  have  been  finally  closed,  the  inspectors  of  said 
election  shall  proceed  to  canvass  the  votes.  Such  canvass  shall  be  public,  and  shall  not  be 
adjourned  or  postponed  until  it  shall  have  been  FINALLY  completed." 

The  canvassers  in  this  district  were  Mr.  White,  Mr.  Baker,  and  Mr.  Fox. 
D.  W,  Clarke,  a  lawyer,  (B,,  18,)  s^vears  that  White  and  Baker,  about  nine  or 
ten  o'clock  p.  m.,  got  up  and  walked  over  to  Parker's,  a  liquor  store,  nearly  op- 
posite, where  they  tarried  from  a  half  to  a  whole  hour,  and  no  canvasser  was 
left  behind  to  watch  the  ballot-boxes.  ''Ballots  were  lying  around  on  the  table," 
(B,,  19,)  fifty  in  number.  Mr.  Clarke  expressed  the  opinion  then  to  Senator 
Connolly,  his  companion — 
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"That  they  had  no  right  to  g-o  awaj ;  tkat  it  was  against  the  law,  and  that  theywere  liable 
to  have  the  district  thrown  out." 

"Frauds  (adds  Mr.  Clark)  could  have  been  undoubtedlv  committed  in  their  absence. 
(B.,  21.) 

Senator  Connolly  (B.,  97)  confirms  all  this  testimony  of  Mr.  Clarke.  The  Con- 
gress ticket,  he  swears,  had  not  been  counted  when  the  canvassers  left.  Ignatius 
Fox,  the  third  canvasser,  (B.,  294,)  swears  he  went  with  the  two  other  can- 
vassers, White  and  Baker,  to  Parker's  to  get  refreshments ;  "  they  were  gone 
twenty  minutes;"  "the  poll-room  was  full  of  people ;"  a  policeman  and  two  or 
three  other  citizens  were  left  within  the  enclosure  where  the  ballots  were.  Fox 
thinks  the  congressional  ticket  had  been  counted  before  the}'  went  out,  but  no 
final  count  had  been  made,  "  simply  counted  in  tens"  A  liquor  store  was 
within  fifty  feet  of  the  place,  where  liquor  was  sold  all  day. 

The  law  was  here  clearly  and  palpably  violated  by  the  adjournment  and 
postpone  ment  of  the  canvass,  while  the  canvassers  were  gone  out  across  a  broad 
avenue  to  drink  and  eat ;  and  there  was  no  security  for  the  congressional  ballot- 
box  though  counted  in  stacks  of  tens  or  uncounted.  Because  of  his  absence,  it  is 
alleged  and  specified  (B.,  4)  that  the  vote  was  made  unnaturally  to  count  thus  : 

McClellan 185  Lincoln 376 

Brooks 134  Dodge 394 

Dodge  thus  18  ahead  of  Abraham  Lincoln,  and  Brooks  and  Barr  combined 
24  behind  McClellan. 

Now,  every  legal  exaction  which  would  throw  out  the  seventh  district,  Twenty- 
first  ward,  or  the  fifteenth  district.  Eighteenth  ward,  would,  a  fortiori,  throw 
out  the 'thirteenth  district  Twenty-first  ward,  because  there,  in  that  most  critical 
period  of  an  election,  the  law  was  palpably  broken  by  the  wilful  absence  of  the 
canvassers  from  the  ballot-boxes,  left  in  the  custody,  not  only  of  strangers  to 
the  law,  but  of  persons  unknown.  Correct  the  return,  then,  by  throwing  out 
these  three  districts,  and  the  result  would  be  thus  : 

Brooks.  Dodge. 

7th  district,  21st  ward 160  71  • 

15th  district,  18th  ward 221  57 

13th  district,  21st  ward 134  394 

515  522 


Brooks's  official  majority  is  148,  from  which  deduct  7  votes   lost  in  three 
districts  thrown  out,  and  the  result  would  be  141  majority  for  Brooks. 
All  of  which  is  respectfully  submitted,  with  the  following  resolution : 
That  William  E.  Dodge  is  not  entitled  to  a  seat  in  the  House  as  a  representa- 
tive in  the  39th  Congress  from  the  eighth  district  in  New  York. 

S.  S.  MARSHALL. 
WILLIAM  EADFORD. 

H.  Rep.  Com.  41 3 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.  i  Report 

1st  Session.      )  (    No.  43 


MILITARY  POST  AT  VERMILLION  LAKE. 


April  5,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  ScHENCK,  from  tlie  Committee  on  Military  Affairs,  made  the  following 

EEPOET. 

The  Committee  on  Military  Affairs,  to  loliom  teas  referred  the  memorial  of  the 
legislature  of  the  State  of  Mimiesota,  asking  for  the  establishment  of  a  mili- 
tary post  at  or  near  Vermillion  lake,  in  that  State,  tvould  respectfully  report: 

That  full  authority  is  already  vested  in  the  War  Department  to  establish 
military  posts  at  such  points  as  the  military  authorities  may  deem  advisable. 
The  committee,  therefore,  see  no  occasion  for  legislation  on  the  subject  on  the 
part  of  Congress,  and  ask  that  they  be  discharged  from  the  further  considera- 
tion of  the  memorial,  and  that  the  same  be  laid  upon  the  table. 


39th  Congress,  )        HOUSE  OF  REPHESENTATIVES.        i    Eeport 

1st  Session.       ]  \    No.  44. 


CYRUS  LELAND. 

April  5,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 
Mr.  ScHENCK,  from  the  Committee  on  Military  Affairs,  made  the  following 

EEPORT. 

The  Committee  on  Military  Affairs,  to  lohom  was  referred  the  memorial  of 
Gyrus  Lei  and,  late  first  lieutenant  and  regimental  quartermaster  13th  Kansas 
volunteer  infantry,  prayivg  for  relief  from  liability  in  consequence  of  loss  of 
papers  in  battle,  beg  leave  to  report : 

The  memorialist  states  that,  in  consequence  of  the  loss  of  important  papers  in 
battle,  he  is  unable  to  make  settlement  of  his  accounts,  and  asks  for  legislation 
to  relieve  him  of  liability  to  the  government.  From  the  records  of  the  Quarter- 
master General's  office  and  the  office  of  the  Second  Auditor  of  the  Treasury 
Department  it  does  not  appear  that  the  memorialist  has  made  proper  efforts  to 
settle  his  accounts  in  the  usual  way.  The  committee,  therefore,  report  adversely 
to  granting  the  relief  asked  for  in  the  memorial,  and  request  that  they  be  dis- 
charged from  the  further  consideration  of  the  subject,  and  that  the  petitioner 
have  leave  to  withdraw  his  memorial  and  the  papers  on  file  therewith. 


3DTH  CoNoRESS,  )       HOUSE  OF  REPRESENTATIVES.  i  Report 

1st   Session.      j  (  No,  45. 


MILITARY  POSTS  ON  THE  NORTHERN  OVERLAND  MAIL  ROUTE. 


April  6,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  ScHENCK,  iVom  the  Committee  on  Military  Affairs,  made  the  following 

E  E  P  0  R  T . 

The  Committee  on  Military  Affai?'s,  to  whom  was  referred  the  memorial  of  the 
legislature  of  the  State  of  Minnesota  for  the  establishment  of  military  j^osts 
on  the  overland  mail  route  from  St.  Cloud,  Minnesota,  to  Fort  Walla- 
Walla,  Oregon,  heg  leave  respectfully  to  report  : 

The  memorial  asks  for  the  establishment  of  military  posts  at  Fort  Aber- 
crombie,  Devil's  lake,  at  a  point  between  Devil's  lake  and  the  Missouri  river, 
and  at  such  other  places  as  may  be  deemed  necessary  for  the  protection  of  emi- 
grants passing  over  the  northern  overland  mail  route.  The  committee,  with  a 
view  to  obtaining  exact  information,  transmitted  the  memorial,  with  a  letter  of 
inquiry,  to  the  Secretary  of  War,  by  whom  it  was  referred  to  Lieutenant  Gene- 
ral Grant,  who  made  the  following  indorsement  thereon : 

"  Headquarters  Army  United  States, 

''February  8,  1866. 

"  Respectfully  returned,  to  the  honorable  Secretary  of  War.  I  deem  it  im- 
practicable to  grant  the  prayer  of  this  memorial  at  present.  I  enclose  a  report 
on  the  subject  from  Major  General  W.  T.  Sherman,  in  which  I  fully  concur. 

"U.  S.  GRANT, 

'' Liieutenant  General.^'' 

The  report  of  General  Sherman  is  as  follows  : 

'*  St.  Louis,  January  23,  1866. 

"Colonel:  I  am  this  minute  in  receipt  of  the  letter  of  Hon.  Robert  C. 
Schenck,  chairman  of  the  House  Committee  on  Military  Affairs,  of  January  17, 
indorsed  by  you,  covering  a  memorial  to  Congress  by  the  State  of  Minnesota 
for  the  establishment  of  a  line  of  military  posts  to  Walla- Walla,  Oregon. 

"  I  do  not  think  it  calls  for  action  on  the  part  of  Congress,  nor  do  I  think  we 
can  order  anything  definite  until  Congress  determines  the  military  establish- 
ment and  the  Lieutenant  General  apportions  to  me  my  quota.  I  then  propose 
to  indicate  a  route  of  travel  from  the  neighborhood  of  Fort  Pierce,  on  the  Mis- 
souri river  ;  but  it  is  judged  both  impracticable  and  unnecessary  to  guard  the 
whole  road  by  costly  military  posts,  but  rather  to  confine  travel  to  one  road, 
and  require  emigrants  to  go  in  bodies  sufficient  for  self-protection.  There  will 
be  no  real  danger  in  travelling  from  Minnesota  to  Fort  Pierce,  but  thence  to 
Virginia  City  some  protection  will  be  necessary.  Were  we  to  grant  one-half 
the  requirements  of  the  Territories,  the   national  Congress  would  have  to  in- 
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crease  tlie  army  far  beyond  any  present  estimate,  and  the  cost  would  be  beyond 
all  estimate.     The  people  on  our  frontiers  must  conform  to  tlie  national  inter- 
ests, instead  of  forcing  us  to  cover  tliem  in  their  wandering  propensities. 
"  I  am,  with  great  respect, 

*'W.  T.  SHERMAN, 
^'Major  General,  Commanding. 
"  Colonel  T.  S.  Bowen, 

'■'■Ass't  Adj't  Gen.  Headquarttrs  of  the  Army,  Washington,  D.  C." 

The  committee,  regarding  the  whole  matter  as  lying  within  the  exclusive  ju- 
risdiction and  discretion  of  the  military  authority,  and  not  considering  any  act 
of  legislation  on  the  subject  expedient  or  necessary,  ask  to  be  discharged  from 
the  further  consideration  thereof,  and  that  the  memorial  be  laid  on  the  table. 


19th  Congress,  )        HOUSE  OF  REPRESENTATIVES.        /  Report 
1st  Session.        S  \  No.  46. 


JOHN  J.  WALSH. 


April  5,  1866. — Ordered  to  be  printed. 


Mr.  ScHENCK,  from  the  Committee  on  Military  Affairs,  made  the  following 

REPORT. 

T/ie  Co?nmittee  on  Military  Affairs,  to  whom  was  referred  the  memorial  of 
JoJm  J.  Walsh,  praying  for  the  adoption  of  a  gun-carriage  and  shell  of  his 
invention,  have  had  the  subject  under  consideration,  and  report  : 

That,  in  the  absence  of  any  accompanying  papers,  or  other  evidence  on  the 
subject,  the  committee  have  sought  information  of  the  proper  bureaus  of  the 
War  and  Navy  departments,  and  learn  that  the  memorialist  has  made  no  effort 
to  bring  his  inventions  to  the  attention  of  the  proper  officers  of  these  depart- 
ments in  the  usual  manner.  They  are  therefore  of  opinion  that  no  legislation  is 
required  in  this  case,  and  recommend  that  the  memorial  be  laid  upon  the  table, 
and  that  the  committee  be  discharged  from  its  further  consideration. 


39th  Congress,  )       HOUSE  OF  EEPRESENTATIYES.  (  Report 

1*^   Session.      }  \  No.  47. 


J.   E.  MARTIN,   DECEASED. 

[To  accompauy  bill  H.  R.  No.  200.] 


April  10,  1866.— Ordered  to  be  printed. 


Mr.  Cullom,  from  the  Committee  on  Foreign  Affairs,  made  tlie  following 

EEPOET. 

T/fC  Committee  on  Foreign  Affairs,  to  whom  was  referred  House  hill  No.  200, 
entitled  "A  hill  for  the  relief  of  the  legal  represeiitatives  of  J.  E.  Martin, 
deceased,''^  have  had  the  same  under  consider  atio7i,  and  now  report  as  follows  : 

Your  committee  are  not  able  to  find  any  evidence  showing  that  J.  E.  Martin 
ever  acted  as  charge  d'  affaires  of  the  United  States  at  Lisbon  by  authority  of 
the  United  States  government.  They  are  informed  by  the  Secretary  of  State 
that  uj)on  the  withdrawal  of  J.  B.  Clay,  charge  d'affaires  of  the  United  States  at 
Lisbon,  on  the  19th  day  of  July,  1850,  the  archives  and  property  of  the  lega- 
tion were  committed,  by  the  direction  of  the  Department  of  State  of  the  United 
States,  to  the  care  and  keeping  of  J.  E.  Martin,  then  acting  as  consul  at  the 
port  of  Lisbon ;  and  thalif  said  archives  and  other  property  remained  in  hi? 
custody  up  to  the  arrival  of  Mr.  Clay's  successor,  Mr.  Haddock,  June  15,  1851. 
Your  committee  are  also  informed  by  the  State  Department  that  Mr.  Martin 
corresponded  Avith  the  Department  of  State  as  though  he  believed  himself  to  be 
authorized  to  act  as  charge  d'affaires,  but  they  are  unable  to  find  any  evidence 
that  he  really  was  so  authorized. 

Your  committee  therefore  recommend  that  the  bill  do  not  pass. 


i 


39th  Congress,  I       HOUSE  OF  REPRESENTATIVES.  i   Report 

1^^  Session.       \  \    No.  48. 


IMMIGRATION. 

[To  accompany  bill  H.  R.  No.  481.] 


April  11,  1866. — Ordered  to  be  printed. 
Mr.  E.  B.  Washburne,  from  tlie  Committee  on  Commerce,  made  tlie  following 

REPORT. 

Tlie  Committee  on  Commerce,  to  ivJiom  teas  referred  House  hill  No.  481,  en- 
titled ''A  hill  to  amend  an  act  entitled  ^  An  act  to  encourage  immigration,^  ap- 
proved July  4,  1864,  and  an  act  entitled.  'An  act  to  regulate  tlie  carriage  of 
fassengers  in  stea7Jiships  and  other  vessels,'  approved  March  3,  1855,  and 
for  other  purposes,''  suhmit  the  following  letters  from  the  State  Department 
as  a  report  : 

Department  of  State, 

Washingto7i,  March  24,  1866. 
Sir  :  I  have  to  acknowledge  tlie  receipt  of  your  letter  of  the   2 1st  instant, 
transmitting,  on  behalf  of  the  House   Committee  on  Commerce,  bill  No.  409, 
relative  to  the  encouragement  of  immigration,  &c.,  for  my  consideration  and  an 
expression  of  my  views  upon  the  same. 

in  reply,  I  ha,ve  the  honor  to  state  that  I  have  examined  this  bill,  and  ap- 
prove entirely  of  the  policy  of  its  important  provisions.  The  details  seem  to 
be  judicious  and  proper,  and  I  think  they  will  prove  effective.  I  hope  the  bill 
will  receive  the  early  consideration  of  Congress. 

I  transmit,  for  your  information,  a  statement  from  the  Commissioner  of  Im- 
migration of  the  reasons  which  have  prompted  the  recommendation  of  this  bill 
to  Congress. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

WILLIAM  H.  SEWARD. 
Hon.  Ellihu  B.  Washburne, 

Chairman  of  the  House  Committee  on  Commerce. 


Department  of  State,  Bureau  of  Immigration, 

Washington,  March  21,  1866. 

Sir  :  Upon  assuming  the  duties  of  head  of  this  bureau  I  found  sundry  amend- 
ments to  the  act  creating  it,  prepared  by  my  predecessor  after  mature  delibera- 
tion, and  recommended  in  his  report,  just  ready  for  submission  to  your  com- 
mittee. 

I  have  felt  and  still  feel  a  strong  indisposition  to  add  anything  to  these 
recommendations,  or  to  interfere  in  any  way  with  the  progress  of  the  bilL  My 
attention,  however,  has  been  called  to  an  act  of  the  legislature  of  Connecticut, 
passed  June  9,  1865,  (chapter  8,)  a  copy  of  which  I  enclose,  and  for  which  I 
have  no  hesitation  in  asking  the  favorable  consideration  of  your  committee. 


Z  IMMIGRATION. 

The  act  of  July  4,  1S64,  creating  this  bureau,  contains  in  the  second  section 
a  recognition  by  Congress  of  the  importance  of  promoting  immigration  by  en- 
abling the  emigrant  to  fledge  his  labor  as  the  means  of  obtaining  an  advance 
to  pay  the  expenses  of  his  passage.  The  same  reasons  require  the  extension 
of  the  same  policy  to  pledges  of  the  immigrant's  labor  for  the  expenses  of  his 
interior  transit,  and  also  the  legalizing  contracts  of  this  kind  made  by  persons 
under  the  disability  of  minority.  The  most  valuable  portion  of  immigrants  is 
that  between  seventeen  and  twenty-one  years  of  age,  many  of  whom  leave 
parents  behind  them  too  aged  to  be  reconciled  to  the  hardships  of  a  voyage  by 
the  advantages  of  a  new  country,  or  to  add  anything  considerable  to  our  indus- 
trial power.  # 

The  Connecticut  act  also  provides  for  a  difficulty  in  securing  the  sjjecijic  j^er- 

formance  of  contracts  for  labor,  by  charging  one  who  seduces  the  laborer  from 

his  employment  under  his  pledge  with  the  unpaid  portion  of  the  advances  made 

to  him.  * 

It  was  not,  however,  my  design  to  explain  or  defend  the  act,  but  simply  to  re- 
commend it  to  consideration.  There  is  one  feature,  indeed,  which  I  am  not  at 
present  altogether  prepared  to  indorse.  I  would  not,  upon  any  necessity  now 
apparent,  legalize  a  contract  for  the  living  separate  of  husband  and  wife. 

The  committee  may  conceive  that  the  act  on  which  I  am  observing  was  passed 
in  the  interest  of  individuals  or  companies  making  advances  to  immigrants.  This 
consideration  may  properly  operate  to  secure  a  close  scanning  of  its  provisions. 
Such  individuals  and  companies,  however,  in  the  pursuit  of  their  private  interest, 
are  subserving  a  public  one,  and  relievirtg  the  emigrant  from  what,  without 
their  interposition,  would  be  an  insuperable  obstacle  to  his  taking  the  first  step 
towards  improving  his  condition.  We  have  evidence  in  this  bureau  that  there 
are  hosts  of  desirable  laborers  in  Europe  anxiously  soliciting  the  opportunity  of 
making  contracts  for  the  pledge  of  their  labor,  the  present  difficulty  in  which  is 
the  insecurity  to  employers,  which  this  act  seeks  to  obviate. 
I  have  the  honor  to  be,  sir,  your  obedient  servant, 

E.  PESHiNE  ^Mrni. 

Hon.  Ellihu  B.  Washburne,  ' 

Ck'n  Committee  on  Commerce,  House  oj'  Reps. 


Department  of  State,  Bureau  of  Immigration, 

Washi72gton,  March  22,  1866. 

Sir  :  A  bill  "  to  amend  'An  act  to  encourage  immigration,'  approved  July  4, 
1864,  and  the  act  entitled  'An  act  to  regulate  the  carriage  of  passengers  in 
steamships  and  other  vessels,'  approved  March  3,  1855,  and  for  other  pur- 
poses," having  been  introduced  into  the.  House  of  Representatives  on  the  19th 
instant,  and  the  same  having  been  referred  to  your  committee,  I  proceed  to  state 
the  reasons  wliich  have  prompted  the  Bureau  of  Immigration  to  recommend  the 
passage  of  that  bill. 

Section  I. 

Section  1.  The  object  of  the  first  section  of  that  bill,  placing  restrictions  on 
the  visiting  of  passenger  vessels  in  the  port  of  New  York,  is  to  enable  the  su- 
perintendent at  New  York  to  assure  the  immigrants  of  the  protection  of  the 
government,  and  to  caution  them  against  the  devices  of  the  sharpers.  Immi- 
grants are  often  found  by  the  officers  of  this  bureau  to  have  been  swindled  out 
of  their  means  by  the  most  ingenious  devices. 


IMMIGRATION. 


Section  II. 


Section  2.  The  object  of  the  second  section,  providing  for  a  summary  pro- 
ceeding against  persons  illegally  restraining  immigrants  on  board  of  a  ship,  is 
to  furnish  the  superintendent  of  immigration,  through  his  officers,  (appointed 
under  section  13  of  the  present  amendment,)  a  summary  means  by  which  to 
bring  offenders  of  this  description  before  the  law.  Similar  trespasses  have  oc- 
curred, and  could  not  be  investigated  on  account  of  the  immediate  departure  of 
the  wronged. 

Section  III.  , 

Section  3  speaks  for  itself.  It  is  to  prevent  immoralities  for  which  section  2 
of  the  act  to  regulate  the  carriage  of  passengers,  &c.,  approved  March  3,  1855, 
still  leaves  room. 

Section  IV. 

Section  4  gives  the  Commissioner  of  Immigration — 

1st.  The  power  to  sue  for  penalties  incurred. 

Every  passenger  vessel  which  has  arrived  at  Nev/  York  since  the  establish- 
ment of  the  United  States  emigrant  office,  without  exception,  has  been  found  to 
have  violated  more  or  less  the  passenger  acts,  (1855  and  1860.)  Other  outrages 
are  brought  to  the  superintendent's  notice,  but  he  is  unable  to  see  them  pun- 
ished, as  the  parties  injured  are  usually  obliged  to  leave  the  city.  Besides,  the 
power  to  sue  for  penalties,  forfeitures,  &:c.,  seems  to  be  vested  in  no  one  by  the 
passenger  act  uf  1855,  which  omission  carries  with  it  its  natural  consequences. 

2d.  To  unite  in  one  action  all  causes  of  proceeding  against  any  one  ship  or 
vessel. 

It  would  be  extremely  embarrassing,  and  perhaps  too  severe,  to  mulct  owners 
or  masters  in  the  costs  of  numerous  suits  in  cases  where  by  one  single  act  the 
rights  of  all  the  passengers  in  a  vessel  have  been  infringed. 

3d.  Upon  the  commencement  of  an  action,  to  cause  the  testimony  of  witnesses 
to  be  taken  before  any  commissioner  of  the  United  States. 

This  will  enable  the  superintendent  to  perpetuate  the  testimony  of  the  wit- 
nesses in  an  action  who  may  be  obliged  to  leave  the  city,  (a  very  common  cir- 
cumstance;) and  without  such  power,  all  attempts  at  conducting  a  suit  success- 
fully would  prove  futile. 

4th.  Before  or  after  suit  brought  to  compound  any  such  penalties. 

This  will  frequently  obviate  tedious  suits,  and  enable  the  superintendent, 
"svith  the  concurrence  of  the  complainants,  to  obtain  for  them  a  fair  remunera- 
tion for  any  inconveniences  subjected  to  during  the  voyage.  (See  sections  2,  6, 
and  14  of  the  act  of  1855.) 

Section  V. 

Section  5  makes  penalties  a  lien  on  the  delinquent  ship,  and  authorizes  the 
vessel  to  be  libelled  therefor.  (See  section  15  of  the  act  to  regulate  the  carriage 
of  passengers  in  steamships  and  other  vessels,  approved  March  3,  1855.) 

Section  VI. 

Section  6  requires  all  penalties,  «fcc.,  to  be  paid  over  to  the  superintendents, 
and  b^^  them  to  be  accounted  for  to  the  Commissioner. 

The  Commissioner  of  Immigration  seems  to  be  the  most  proper  person  to 
receive  penalties  forfeited  to  immigrants.  He  is  the  first  person  applied  to  by 
immigrants,  and  in  many  cases  he  will  have  to  sue  for  the  recovery  of  such 
penalties,  forfeitures,  &c. ;  besides,  it  is  advisable  that  all  matters  wherein  im- 
migrants are  interested  should  be  concentrated  in  his  hands. 
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Section  VII. 


Section  7  provides  that  sections  14  and  17  of  the  passenger  law  of  1855  be 
amended,  so  as  to  read  Commissioner  of  Immigration  where  the  words  "  Secre- 
tary of  the  Treasury"  are  mentioned. 

1st.  As  to  section  14  of  that  law  the  Commissioner,  from  his  superior  oppor- 
tunities and  experience,  would  be  in  all  cases  better  able  to  judge  how  to  apply 
the  moneys  received  for  deaths  during  the  voyage  of  any  ship  than  is  the  Sec- 
retary of  the  Treasury. 

2d.  The  necessity  of  amending  section  17  is  palpable  enough,  as  the  jurisdic- 
tion therein  conferred  on  the  Secretary  of  the  Treasury  was  given  to  him  in 
absence  of  any  branch  of  the  government  specifically  charged  with  the  care 
over  passengers.  Besides,  the  ready  consent  of  the  Treasury  Department  has 
been  obtained  for  this  and  all  other  changes  affecting  that  department  created 
by  this  bill. 

Section  VIII. 

Section  8  makes  the  functions  of  a  commissioner  of  the  United  States  part 
of  the  duties  of  the  superintendent  in  matters  relating  to  immigration. 

This  is  for  the  simplification  of  proceedings  in  which  immigrants  are  inter- 
ested, as,  among  others,  the  taking  of  testimony  in  proceedings  under  section  2 
of  the  present  act. 

Section  IX. 

Section  9  makes  it  penal  in  masters  and  captains  to  bring  criminals  to  the 
United  States. 

This  is  to  prevent  the  sending  of  pardoned  criminals  to  this  country,  a  dan- 
ger founded  in  facts  evidenced  by  the  records  of  this  department.  An  exem- 
plary penalty  is  inserted  in  this  section,  to  prevent  collusion  between  the  cap- 
tains or  masters  and  criminals. 

Section  X. 

Section  10  provides  for  a  disinfectant  free  from  the  danger  of  fire. 

Up  to  the  present  time  it  has  been  the  practice  of  many  masters  to  fumigate 
their  ships  by  tar,  (a  very  dangerous  substance  to  have  on  board  under  any 
circumstances,)  and  the  case  of  the  ship  William  Nelson,  which  was  burned  at 
sea  on  the  26th  day  of  June,  1865,  in  consequence  of  this  mode  of  disinfection, 
incurring  the  loss  of  four  hundred  and  iwenty-six  souls,  under  the  most  ago- 
nizing circumstances,  will  give  a  sufficient  reason  for  the  provisions  of  this  section 
(See  section  7  of  the  passenger  act  of  1855.) 

Section  XI. 

Section  11  provides  for  an  additional  clerk  for  the  superintendent  of  immi- 
gration at  New  York,  which  provision  is  rendered  necessary  by  the  increase  of  J 
his  business  in  consequence  of  the  present  act.                                                                      | 

Section  XII. 

Section  12  provides  for  the  survey  of  passenger  ships  by  the  naval  surveyors 
of  the  several  ports,  and  the  issue  of  a  license  on  their  report  by  the  Commis- 
sioner of  Immigration,  authorizing  the  number  of  passengers  to  be  carried  by 
each  A'essel,  and  makes  the  clearance  of  each  ship  conditional  to  the  exhibition 
of  sucli  license. 
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The  over-crowding  of  passenger  vessels  is  at  present  the  most  fruitful 
source  of  abuses  against  immigrants.  Besides,,  the  act  of  Congress  ap- 
proved May  6,  1864,  entitled  "  An  act  to  regulate  the  admeasurement  of  ton- 
nage of  ships  and  vessels  of  the  United  States,"  to  say  the  least,  leaves  room 
to  much  uncertainty  as  to  the  provisions  of  the  J  st  section  of  the  passenger  act, 
approved  March  3,  1855.  The  importance  of  this  simple  section  is  clearly 
demonstrated  by  daily  complaints  coming  to  the  knowledge  of  this  bureau,  but 
it  would  occupy  too  much  space  to  enlarge  on  the  reasons  which  have  prompted 
its  recommendation  ;  they  will  present  themselves  to  the  committee  with  suffi- 
cient force. 

Section  XIII. 

Section  13  provides  for  the  establishment  of  immigrant  offices  at  the  ports  of 
Boston,  New  Orleans,  San  Francisco,  Baltimore,  and  Philadelphia,  and  the  ap- 
pointment of  a  superintendent  for  each  port,  except  for  Baltimore  and  Philadel- 
phia, which  two  ports  are  to  have  but  one  superintendent.  Each  office  is  to 
have  attached  to  it  one  or  two  officers,  who  shall  examine  passenger  ships 
and  report  whether  the  requirements  of  the  passenger  acts  have  been  complied 
with. 

1st.  The  importance  of  the  port  of  Boston,  as  a  lauding  place  of  immigrants, 
Avill  be  seen  from  the  number  of  immigrants  arriving  there  every  year.  (See 
report  of  the  Commissioner.) 

2d.  The  direct  lines  of  steamships  lately  established  between  New  Orleans 
and  Europe,  and  the  facilities  which  the  Mississippi  river  offers  for  cheap  trans- 
portation to  the  west,  will  render  that  port  one  of  the  most  important  in  the 
United  States  for  immigrants  ;  it  is  the  most  convenient  landing  place  for  im- 
migrants desiring  to  settle  in  the  adjoining  States,  having  a  very  extensive  rail- 
road communication  to  nearly  all  parts  of  the  south.  Besides,  there  are  about 
6,228,000  acres  of  public  land  unoccupied  in  the  State  of  Louisiana. 

3d.  Baltimore,  a  central  harbor  on  the  Atlantic  coast,  has  now  a  direct  lint 
of  steamships  to  Europe,  and  presents  to  the  immigrant  superior  advantages  for 
travel  to  the  west,  south,  and  the  border  States,  as  will  be  seen  from  the  tables 
attached  to  the  report  of  the  Commissioner.  The  arrivals  of  immigrants  in 
past  years  at  that  port  have  been  considerable  ;  and  to  those  who  recognize  in 
the  abolishment  of  slavery  a  cause  of  future  prosperity  of  the  south,  and  the 
necessity  for  introducing  into  the  southern  States  a  loyal  element,  the  expe- 
diency of  the  offices  recommended  for  the  ports  of  New  Orleans  and  Baltimore 
for  the  protection  of  immigrants  and  the  encouragement  of  immigration  must 
be  specially  apparent. 

4th.  Philadelphia  is  also  an  important  port,  and,  from  its  proximity  to  Balti- 
more, offers  the  inducement  of  combining  the  office  at  that  city  and  that  of 
Baltimore  under  one  superintendent. 

5th.  San  Francisco  has  had  31,697  immigrants  arriving  at  its  port  since 
1860,  of  which  number  29,555  were  Chinese.  The  wrongs  perpetrated  on  this 
class  of  immigrants,  notwithstanding  the  provisions  of  Congress  of  1862,  are 
proverbial,  and  they  ought  to  be  protected  by  the  government.  There  are 
about  100,000,000  of  acres  of  unoccupied  public  land  in  California.  An  office 
of  the  government  at  San  Francisco  would  no  doubt  tend  greatly  to  the  en- 
couragement of  immigration  to  the  Pacific  region. 

6th.  For  the  enforcement  of  the  provisions  of  the  passenger  acts,  and  to 
simplify  the  proceedings  under  them,  the  appointment  of  ''inspectors  of  pas- 
senger vessels"  would  be  very  useful,  if  not  necessary,  and  it  will  give  the  Bu- 
reau of  Immigration  a  better  control  over  that  branch  of  its  duties.  (See  sec- 
tion 9  of  the  passenger  act  of  1855  ) 
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Section  XIV. 

Section  14  provides  for  the  appointment  of  additional  clerks  in  tlie  office  of 
the  Commissioner  of  Immigration,  ^Yhich  will  become  necessary  with  the  increase 
of  his  duties. 

Section  XV. 

Section  15  appropriates  the  sum  of  $100,000  to  carry  the  provisions  of  the 
act  to  encourage  immigration  and  the  amendments  thereof  into  effect. 

I  enclose  a  copy  of  the  bill,  with  several  slight  amendments  to  it  which  are 
rendered  necessary  from  its  construction. 

I  also  add  a  new  section,  which  vests  in  the  Commissioner  the  power  to  sue 
for  the  recovery  of  damages,  and  the  specific  recovery  of  valuable  things  that 
may  have  been  obtained  from  immigrants  without  a  full  and  adequate  considera- 
tion. 

This  is  deemed  to  be  a  very  important  provision,  and  one  that  will  cover 
many  complaints  coming  to  this  bureau,  and  for  which  there  is  no  provision  now 
existing. 

I  have  the  honor  to  be,  sir,  very  respectfully, 

E.  PESHINE  SMITH, 

Coinmissioncr. 
Hon.  Ellihu  B.  Waskburne, 

Chairman  of  the  House  Committee  on  Commerce. 


39th  Congress,  \       HOUSE  OF  REPRESENTATIVES.  4   Rki'out 

ist  Session.       ]  \    No.  49. 


LANDS  TO  AYEST  VIRGINIA. 

[To  accompany  bill  H.  R.  ISTo.  144.] 


April  20,  1866. — Ordered  to  be  printed. 


Mr.  G.  F.  Miller,  from  the  Committee  on  Roads  and  Canals,  made  the  following 

E  E  P  0  R  T. 

T/ie  Committee  07i  Roads  and  Canals,  to  ivliom  were  referred  House  hill  No. 
144,  entitled  "J.  bill  granting  lands  to  the  State  of  West  Virginia  to  aid  in 
the  construction  of  certain  railroads,''^  heg  leave  to  report  : 

That  they  have  given  the  several  sections  of  the  bill  due  consideration.  The 
roads  for  which  the  lands  are  asked  in  aid  of  construction  are  thus  described : 
"A  railroad  from  Pennsylvania  line,  in  Preston  or  an  adjoining  county.  West 
Virginia,  to  the  Ohio  river,  at  some  point  in  Cabell  or  Wayne  county.  West  Vir- 
ginia, under  charter  of  the  West  Virginia  Central  Railroad  Company;  and  also 
of  a  railroad  from  the  Pennsylvania  line,  in  Monongalia  county,  West  Virginia, 
on  or  near  the  Monongalia  river,  to  the  location  of  the  Virginia  Central  railroad, 
at  or  near  Lewisburg,  Greenbrier  county,  West  Virginia,  under  charter  of  the 
Monongalia  and  Le^visburg  Railroad  Company."  The  bill  provides  that,  upon 
the  receipt  of  the  Secretary  of  the  Interior  of  the  certificate  of  the  governor  of 
the  State  of  West  Virginia  of  the  location  and  length  of  said  railroad,  or  either 
of  them,  it  shall  be  the  duty  of  said  Secretary  to  issue  to  the  State  of  West 
Virginia,  for  the  purpose  described  in  said  act,  land  scrip  to  the  amount  of  one 
hundred  and  twenty  sections  to  every  twenty  miles  for  each  of  said  roads,  or 
either  of  them,  the  proceeds  of  which  shall  be  exclusively  applied  in  the  con- 
struction of  that  road  for  and  on  account  of  which  such  scrip  shall  issue,  which, 
when  sold,  may  be  located  by  the  assignees  of  said  State  on  any  unappropri- 
ated lands  of  the  United  States  subject  to  private  entry  at  one  dollar  and  twenty- 
five  cents  per  acre.  The  only  compensation  to  the  United  States  provided  by 
said  bill  is,  that  said  roads  shall  be  and  remain  public  highways  for  the  use  of 
the  United  States,  and  shall,  at  all  times,  carry  any  property  or  troops  thereof 
free  from  all  toll  or  other  charges;  and  further,  that  the  United  States  shall  have 
the  power  to  fix  by  law  the  price  for  which  the  mail  shall  be  transported  over 
said  roads.  The  committee  have  not  been  informed  of  the  probable  length  of 
the  contemplated  railroads,  but,  from  the  purport  of  the  bill,  it  is  evident  that 
the  length  of  each  is  considerable,  and  would  absorb  a  large  quantity  of  the 
government  lands  to  meet  the  requirements  of  the  bill.  It  must  be  borne  in 
mind  that  no  part  of  the  contemplated  roads  pass  through  the  public  domain, 
and  the  rule  has  been  uniform  for  Congress  to  only  donate  lands  to  aid  in  the 
construction  of  railroads,  alternate  sections  of  public  lands,  upon  the  supposition 
that  the  improvements  would  increase  the  remaining  sections  in  value  at  least 
equal  to  the  w^hole  of  the  land  along  the  route  prior  to  the  construction  of  such 
railroad.  There  is  no  doubt  but  that  the  proposed  railroads,  if  constructed, 
would  add  much  to  the  wealth  and  prosperity  of  the  State  of  West  Virginia^ 
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and,  in  some  measure,  increase  tlie  public  revenue  by  the  development  of  tlie 
resources  of  the  State,  wliicli  seems  to  abound  witli  lumber,  iron  ore,  and  coal, 
saying  nothing  about  the  coal-oil.  Professor  Rogers,  State  geologist,  in  his  re- 
port to  the  legislature,  speaks  in  glowing  terms  of  the  vast  coal-fields  in  West- 
ern Virginia.  Yet,  while  it  Avould  give  the  committee  great  pleasure  to  foster 
the  improvements  in  different  sections  of  this  country  to  develop  its  resources, 
they  do  not  deem  it  proper  or  expedient  to  give  their  support  to  this  bill  in 
granting  a  large  quantity  of  the  government  lands  to  a  corporation. 

The  committee  thereupon  recommend  to  the  House  the  adoption  of  the  follow- 
ing resolution : 

Resolved,  That  the  committee  be  discharged  from  the  further  consideration 
of  House  bill  No.  l44,  entitled  "A  bill  granting  lands  to  the  State  of  West  Vir- 
ginia to  aid  in  the  construction  of  certain  railroads." 

AW  of  which  is  respectfully  submitted. 


I 


;30Tn  C()\GRh>s,  (         HOUSE  OF  UEPIIESENTATIVES.         (Report 
isi  Session.       (  i   No.  50. 


JOSEPH  C.  G.  KENNEDY. 


April  23,  1866. — Ordered  to  be  printed. 


■    Mr.  Laflin,  from  the  Committee  on  Printing,  made  tlie  following 

RE  POET. 

The  Co?nmittee  on  Printing  to  whom  was  referred  the  memorial  of  Joseph  C.  G- 
Kennedy,  claiming  that  the  Secretary  of  the  Interior  d,id,  in  June,  1865,  dis- 
continue the  Census  Office  in  violation  of  law,  and  claiming  that  the  Commis- 
sioner of  the  General  Land,  Office  did,  in  violation  of  the  resolutions  of  the 
Senate  and  the  House  of  Representatives,  in  the  j^uhlication  of  the  3d  volume 
of  the  Eighth  Census,  on  manufactures ,  erase  the  name  of  the  memorialist,  as 
compiler,  and  suppress  the  printed  preface  prepared  by  said  vieinorialist,  8fc., 
as  icill  appear  by  reference  to  the  memorial  hereivith  p)i'csented,  beg  leave  to 
report  : 

That  they  find  that  on  the  23d  of  May,  1850,  Congress  passed  an  act  estab 
lishing  the  Census  Office,  which  act  placed  the  control  of  said  office  in  the- 
hands  of  the  Secretary  of  the  Interior,  in  the  words  following,  to  wit,  vol.  9, 
Statutes  at  Large,  page  432  :  "And  to  enable  him  (Secretary  of  the  Interior) 
the  better  to  discharge  these  duties,  he  is  hereby  authorized  and  required  to 
appoint  a  suitable  and  compc'tent  person  as  superintending  clerk,  who  shall, 
under  his  direction,  have  the  general  management  of  matters  appertaining  thereto^ 
with  the  privilege  of  franking  and  receiving  free  of  charge  all  official  documents 
and  letters  connected  therewith ;  and  the  said  Secretary  shall  also  appoint  such 
clerks  and  other  officers  as  may  be  necessary  from  time  to  time  for  the  efficient 
management  of  said  service." 

Under  the  power  thus  granted  the  memorialist,  J.  C.  G.  Kennedy,  was  ap- 
pointed superintending  clerk  of  the  census  on  June  1,  1860,  and  served  in  that 
capacity  till  June  7,  1865,  when,  upon  the  order  of  the  honorable  Secretary  of  the 
Interior,  he  transferred  to  honorable  J.  M.  Edmunds  all  the  public  property  in 
his  hands,  and  his  connexion  with  the  office  ceased. 

It  appears  that  owing  to  the  failure  of  the  appropriations  in  the  last  Congress 
the  Secretary  of  the  Interior  was  deprived  of  the  necessary  funds  to  continue  the 
operations  of  the  census  department  as  then  constituted.  Finding  in  the  Land 
Office  funds  unappropriated,  in  virtue  of  the  power  vested  in  him  "  for  the  more 
efficient  management  of  the  service,"  he  transferred  the  duties  that  had  heretofore 
devolved  upon  the  late  superintending  clerk  of  the  census.  Waiving  the  ques- 
tion whether  the  letter  of  Hon.  James  Harlan,  Secretary  of  the  Interior,  under 
date  June  2,  1865,  constituted  a  commission  to  Hon.  J.  M.  Edmunds,  your  com- 
mittee find  full  authority  for  the  transfer  made  in  that  part  of  the  act,  May  23 , 
1850,  before  quoted,  which  says: 

"And  the  said  Secretary  shall  also  appoint  such  clerks  and  other  officers  as 
may  be  necessary  from  time  to  time  for  the  efficient  management  of  said  service." 

Was  the  appointment  of  such  clerks  and  other  officers  necessary  in  the  sense 
above  contemplated  ?. 
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It  appeart;,  further,  that  on  June  2,  1865,  the  Hon.  Secretary  of"  the  Interior 
addressed  a  letter  to  the  Commissioner  of  the  Land  Office,  authorizing  said  Com- 
missioner, under  his  direction,  to  discharge  the  duties  which  devolve  upon  the 
superintending  clerk  of  the  census,  which  fact  is  shown  by  a  copy  of  a  letter  of 
Hon.  James  Harlan,  dated  Washington,  June  2,  1865,  herewith  presented, 
marked  A. 

The  iirst  question  presented  to  your  committee  was,  did  the  Secretary  of  the 
Interior,  by  the  removal  of  your  memorialist  and  the  transfer  of  his  duties  to  the 
Hon.  J.  M.  Edmunds,  Commissioner  of  the  General  Land  Office,  violate  the  law? 
By  referring  to  the  act  of  Congress  May  23,  1850,  we  find  that  the  whole  con- 
trol of  the  census  department,  including  the  appointment  of  superintending  clerk 
of  census,  was,  by  that  act,  placed  under  the  direction  of  the  Secretary.  We  are 
•finable  to  discover  why  and  how  the  Secretary  could  have  violated  the  law  when 
acting  in  accordance  with  the  statute  before  quoted.  Under  his  direction,  the  Com- 
missioner of  the  Land  Office  was  appointed  to  perform  the  duties  of  the  Census 
Office  to  the  Land  Office,  that  thus  he  might  avail  himself  of  the  funds  not  called 
for  by  that  bureau.  Before  this  action  was  taken,  it  appears  that  the  Hon.  Sec- 
retary of  the  Interior  had  presented  the  case  to  the  President  and  his  cabinet,  and 
the  recommendations  upon  which  he  afterwards  acted  were  approved  by  that 
high  authority. 

So  far  it  would  appear  that  not  oidy  did  the  Secretary  of  the  Interior  act  in 
strict  conformity  with  the  law  and  under  the  sanction  of  the  highest  officers  of 
the  government,  but  that  there  does  not  appear  the  least  warrant  for  the  charge 
made  by  your  memorialist  that  the  Secretary  of  the  Interior  had  acted  "  in  vio- 
lation of  law." 

In  connexion  therewith  it  is  due  to  your  memorialist  to  call  your  attention  to 
some  of  the  grounds  upon  which  he  claims  authority  for  the  accusation.  He 
referred  your  committee  to  the  following  resolutions,  viz  :  House  resolutions, 
February  9,  1863;  Senate  resolutions,  February  23,  1863,  to  the  effect  "That 
there  be  printed,  under  the  direction  ol"  the  Superintendent  of  the  Census,  and 
bound,  for  the  use  of  the  members  of  the  House,  ten  thousand  copies  of  the  sev- 
eral parts  of  the  Eighth  Census,  as  the  same  may  be  supplied  to  the  Superin- 
tendent of  Public  Printing,"  &c. 

Both  resolutions,  with  the  exception  as  to  numbers  and  designation  of  the  two 
branches  of  Congress,  embodied  the  same  language.  Your  memorialist  claims 
that  under  these  resolutions  the  power  to  print  was  denied  to  the  Secretary  of  the 
Interior  in  virtue  of  the  general  management  of  the  Census  department,  and 
was  transferred  to  your  memorialist,  making  him,  in  this  particular  at  least, 
totally  independent  of  the  head  of  that  department.  Your  committee  most  re- 
spectfully submit  that  even  under  this  interpretation  of  these  resolutions,  to  which 
interpretation  they  do  not  subscribe,  your  memorialist  had  no  right  to  complain 
of  the  manner  in  which  the  printing  of  the  report  of  the  Superintendent  of  the  Cen- 
i>us  was  done,  as  it  has  been  made  to  appear  that  this  right  was  vested  only  in  the 
officer  occupying  that  position  when  the  several  parts  of  the  Eighth  Census  were 
supplied  to  the  Superintendent  of  Public  Printing. 

This  brings  your  committee  directly  to  the  question,  in  what  condition  were 
"  the  seveial  parts  of  the  Eighth  Census"  when  your  memorialist  ceased  to  per- 
form the  duties  of  Superintendent  of  the  Census  1 

It  was  satisfactorily  shown  to  your  committee  that  the  preliminary  volume  on 
population  and  that  on  agriculture  had  been  printed,  and  that  on  manufactures 
was  printed  to  the  extent  of  about  400  pages,  and  the  compilations  that  now 
appear  in  said  volume,  to  and  including  page  673,  had  been  prepared,  and  that 
the  materials  for  the  volume  on  Mortality,  Education,  Crime,  &c.,  were  in  pro- 
cess of  preparation  or  completion.  It  is  then  apparent  that  at  the  thne  of  trans- 
fer (f  duties  on  tlic  jjart  of  your  memorialist,  the  volume  on  Manufactures  had 
not  hcen  supplied  to  the  iSuj)erintendcnt  of  Public  Printing. 
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Here  your  committee  are  prepared  to  consider  the  second  part  of  the  griev- 
ance of  which  your  memorialist  complains,  to  wit :  That  his  nams  had  been 
erased  from  the  title  page  of  volume  3,  manu'actures,  as  compiler,  and  that  a  pre- 
face which  he  had  prepared  had  been  removed,  and  that  written  by  the  Hon.  J.. 
M.  Edmunds  had  been  substituted  therefor;  while  it  does  appear  that  the  name 
of  J.  C  Gr.  Kennedy  was  placed  upon  the  title  page  of  the  first  two  volume? 
of  the  Eighth  Census,  in  words  following,  to  wit : 

''Under  the  direction  of  the  Secretary  of  the  Interior:  Vyy  Joseph  C.  (x. 
Kennedy,  Superintendent  of  Census." 

The  title  page  of  the  third  volume,  on  manufactures,  appeared  without  either 
his  name  or  that  of  any  other  person,  in  words  following,  to  wit : 

"Compiled  from  the  original  returns  of  the  Eighth  Ceii-u.-,  under  the  direction 
of  the  Secretary  of  the  Interior." 

Inasmuch,  then,  as  at  the  time  of  the  completion  for  the  press  of  the  volume 
on  manufactures  your  memorialist  iaas  no  longer  the  Superintendent  of  the 
Census,  7ie  had  no  reason  to  complain  of  the  omission  of  his  name  as  compiler, 
especially  so  since  it  is  evident  that  his  successor,  neither  byname  uor  title,  ap- 
peared to  supply  this  omission. 

While  your  memorialist  does  not  alleg.^  that  the  Hon.  J.  M.  Edmunds  pre- 
ferred claims  to  the  authorship  of  the  volume  on  manufactures  by  affixing  his 
name  on  the  title  page,  he  does  allege  that  he  did  him  a  great  injustice  by  pre- 
senting such  claim  in  appending  to  the  preface  to  the  same  his  name  as  "  Com- 
missioner of  the  General  Land  Office,  and  in  charge  of  the  census,"  particularly  so 
in  the  exclusion  of  a  preface  which  your  memorialist  had  previously  prepared. 

It  appears  that  the  preface  last  named  was  not  brought  to  the  notice  of 
the  Commissioner  "in  charge  of  the  census"  at  the  time  of  the  transfer 
of  the  public  property  from  the  office  of  the  late  Superintendent  of  Census, 
although  it  is  alleged,  and  with  truth,  your  committee  believe,  that  said 
preface  was  left  with  the  other  public  property.  Your  committee  have  examined 
the  prefaces  referred  to,  and,  without  passing  upon  the  character  of  either  as  to 
merit,  they  feel  bound  to  say  that  they  do  not  recognize  in  the  work  and  labor  done 
by  an  employe  of  the  government,  however  exalted  his  position,  any  claim  of 
copyright,  or  its  equivalent,  on  the  part  of  the  person  performing  sucli  labor. 

While  your  committee  are  not  unmindful  of  the  high  character  given  to  the 
census  reports  of  the  United  States,  while  under  the  able  management  of  your 
memorialist,  they  respectfully  submit  that  there  is  nothing,  either  in  the  preface 
affixed  to  the  volume  on  manufactures,  or  in  the  signature  of  the  Hon.  J.  M. 
Edmunds,  as  "in  charge  of  the  census,"  to  injure  or  detract  from  the  high  fame 
which  his  services  had  gained  for  him,  not  only  in  this  but  in  foreign  countries, 
inasmuch  as  this  preface  in  no  way  reflects  upon  your  memorialist,  or  claims  for 
its  author  any  credit  for  the  work. 

Independent,  however,  of  this  view,  we  cannot  forget  the  fact,  which  we  trust 
we  have  made  apparent,  that  in  no  sense  was yourniemorialist  acting  in  an  offi- 
cial capacity  at  the  time  of  the  publication  of  this  volume,  and  neither  can  we 
forget  the  fact  that  at  the  time  the  Hon.  J.  AI.  Edmunds,  "under  the  direction" 
of  the  Secretary  of  the  Interior,  as  provided  by  laAv,  was  acting  as,  and  per- 
forming the  duties  of,  superintending  clerk  of  the  census. 

In  virtue  of  the  power  thus  granted,  he  had  the  undoubted  right  to  introduce 
such  a  preface  as,  in  his  judgment,  he  should  think  most  befitting  the  work,  sub- 
ject only  to  the  direction  of  his  superior  officer,  the  Secretary  of  the  Interior. 

Your  committee,  having  thus  examined  the  questions  referred  to  them  in  the 
memorial,  have  come  to  the  conclusion — 

1.  That  the  charge  of"  violation  of  law  "  on  the  part  of  the  Secretary  of  the 
Interior  is  entirely  unwarranted  and  without  foundation. 

2.  That  no  illegal  act  has   been   committed  by  the   Hon.   J.  ]M.  Edmundsp 
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toueliiuo;  tlie  rights  of  your  memorialist,  for  which  said  memorialist  should  seek 
redress  at  your  liaiids. 

Inasmuch  as  the  prayer  of  your  memorialist  has  sought  to  bring  into  discredit 
the  action  of  the  Hon.  Secretary  of  the  Interior,  your  committee  are  forced  by 
this  examination  to  thank  the  Hon.  Secretary  for  the  efficient  manner  in  which 
he  acted  in  making  the  transfer  in  question,  thereby  most  successfully  aiding  in 
the  completion  of  a  work  of  high  statistical  value,  which,  for  the  interests  of  the 
country  and  the  world  at  large,  had  been  altogether  too  long  delayed. 

In  obedience  to  the  above  conclusions,  your  committee  report  the  following 
resolution,  and  recommend  its  passage : 

iZr.wZrert',  That  the  Committee  on  Printing  be  discharged  from  the  further 
consideration  of  the  memorial  of  J.  C.  G.  Kennedy,  under  date  December  12, 
1865. 


Departme.nt  of  the  Interior, 

Washington,  D.  C,  June  2,  1S65. 

Sir  :  I  herewith  enclose,  for  your  information,  a  copy  of  a  letter  of  this  date 
tq  Jos.  0.  G.  Kenned}^,  esq.,  the  superintending  clerk  of  the  census. 

You  Avill  receive  from  that  gentleman  all  official  documents  and  letters  con- 
nected with  the  census,  and  all  public  projjerty  of  every  description  now  in  his 
hands.     You  will  give  to  him  duplicate  receipts  therefor. 

As  you  have  consented,  in  addition  to  your  present  duties,  to  discharge  those 
which  devolve  upon  the  superintending  clerk  of  the  census,  you  are  hereby 
authorized  to  do  so  under  my  direction,  and  you  will  enter  upon  them  on  the 
6th  instant.  A  sufficient  number  of  clerks  will  be  detailed  from  yoiu'  office  to 
enable  you  to  piosecute  the  work  with  all  practicable  despatch. 

I  cannot  impress  upon  you  too  earnestly  my  conviction  of  the  vital  import- 
ance of  the  completion  at  an  early  period  of  the  remaining  volumes.  The 
tardy  publication  of  statistical  returns  renders  them  of  but  limited  value  for 
any  immediate  practical  purpose,  although  they  may  furnish  to  the  student  of 
history  an  authentic  and  faithful  record  of  the  condition,  population,  and  re- 
sources of  the  country  at  a  given  period. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAS.  HARLAX,  Secretary. 

Hon.  James  M.  Edmunds, 

Coiiunissioncr  of  the  General  Land  Office. 


Washington,  Deceniher  12,  1865. 

To  the  House  of  Kepresentatives  of  tltc  United  States: 

The  memorial  of  the  undersigned  respectfully  represents,  that  in  1849-'50lie 
actively  participated  in  the  preparation  of  the  law  now  in  force  providing  for 
the  taking  of  the  seventh  census  and  subsequent  censuses,  and  the  schedules 
and  instructions  necessary  for  their  execution ;  and  for  five  years  prior  to  the 
month  of  June  last  he  rendered  continuous  service  as  Superintendent  of  Census, 
in  which  capacity  he  performed  faithfully,  and  he  believes  satisfactorily  and  use- 
fully to  the  country,  every  duty  incumbent  upon  him  in  connexion  with  this 
work,  and  in  addition  thereto  has  contributed  a  vast  amount  of  information  to 
the  different  departments,  generals  in  the  field,  and  the  executives  of  the  several 
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States,  called  for  by  the  peculiar  condition  of  the  country.  Without  advice,  as- 
sistance, or  interference  from  any  quarter,  he  superintended  the  taking  of  the 
Seventh  and  Eighth  Censuses,  both  executed  so  satisfactorily  to  the  country  that 
no  serious  doubt  or  complaint  has  ever  been  expressed  in  any  State,  city,  or 
county,  regarding  the  accuracy  of  the  work,  or  the  integrity  which  prevailed  in 
its  administration  or  in  the  representation  of  the  results,  while  every  Secretary 
who  has  presided  over  the  department  during  these  enumerations  has  testified 
to  his  fidelity,  as  have  all  the  members  of  the  Census  Board  under  whom  he  has 
served  in  the  preparation  of  the  law,  schedules,  and  instructions. 

The  system  of  regulating  the  accounts  of  the  marshals  was  arranged  by  your 
petitioner,  and  never  was  an  appeal  from  his  decision  sustained  by  the  Secretary 
of  the  Interior.  Under  these  circumstances,  Hon.  James  Harlan,  present  Secre- 
tary of  the  Interior,  in  the  month  of  June  last  addressed  your  petitioner  a  note, 
(of  which  a  copy,  with  accompanying  correspondence,  is  appended,)  in  violation 
of  law  discontinuing  the  Census  Office,  the  duties  of  which  were  subsequently 
transferred  to  the  Commissioner  of  the  General  Land  Office,  James  M.  Edmunds, 
who,  upon  being  advised  of  the  fact,  informed  your  petitioner  that  he,  said  Ed- 
munds, was  altogetiier  ignorant  of  the  manner  of  performing  the  duties  thus  im- 
posed, and  requested  a  continuance  of  your  petitioner's  services  to  insure  the 
proper  prosecution  of  the  work,  which  services  were  faithfully  rendered  for  near 
the  space  of  two  months  without  compensation.  When  your  petitioner  with- 
drew from  the  census,  there  had  been  published,  first,  the  preliminary  report, 
embracing  proximate  details  of  all  the  more  important  facts  developed  by  the 
census ;  second,  the  volume  on  population ;  third,  the  volume  on  agriculture ; 
all  which  works  proved  acceptable  to  our  people,  and  have  been  highly  compli- 
mented in  foreign  countries.  The  volume  on  manufactures  was  more  than  half 
printed,  the  labor  on  all  its  details  more  than  ninety-niue-hundredths  done,  and 
its  entire  plan  fully  matured,  the  best  evidence  of  which  exists  in  the  fact  that 
there  does  not  appear  in  the  body  of  the  volume  as  published  one  line  of  text, 
one  column  of  figures,  one  expression,  one  form  in  manner,  or  one  idea  of  matter, 
the  result  of  any  act,  direction,  or  suggestion  on  the  part  of  him  the  said  Ed- 
munds. A  title  page  and  introduction,  of  which  a  copy  will  be  found  herewith 
accompanying,  had  been  prepared  early  in  April,  and  had  been  corrected  in 
proof  by  your  petitioner. 

Now,  that  of  Avhich  your  petitioner  especially  complains,  and  from  which  he 
prays  redress,  as  well  on  the  public  account  as  his  own,  is  the  act  of  said  Edmunds 
directing  and  causing  the  Superintendent  of  Public  Printing,  in  violation  of  the 
resolutions  of  the  Senate  and  H[ouse  of  Representatives,  to  erase  the  name  of 
your  petitioner  as  compiler,  and  suppress  the  printed  preface  prepared  by  your 
petitioner  for  the  volume  compiled  under  the  direction  of  your  petitioner  exclu- 
sively, and  to  insert  in  lieu  thereof  certain  inappropriate  "prelimiuary  views," 
to  which  is  affixed  the  name  of  said  Edmunds,  thereby  not  only  obliterating 
and  excluding  what  had  been  prepared  legally  by  your  petitioner  under  the 
predecessor  of  the  present  Secretary,  and  by  him  approved,  in  violation  of  every 
principle  of  honor,  justice,  and  propriety,  but  surreptitiously  assuming  to  him- 
self to  have  superintended  the  work  by  a  clandestine  suppression  of  all  evidence 
of  your  petitioner's  official  association  therewith,  in  defiance  of  the  resolution 
of  the  Senate,  23d  February,  1863,  and  of  that  of  the  House  on  the  9tli  of  the 
same  month.  This  petitioner  prays  your  honorable  bodies  to  take  some  suitable 
action  expressive  of  your  views  of  such  an  unwarrantable  breach  of  privilege 
so  subversive  of  official  courtesy  and  honor. 

JOS.  C.  G.  KENNEDY. 


\v^ 


ViMrtUxAJLe^J' 


39th  Congress,  )       HOUSE  OF  llEPEESENTATIVES.  (  Report 

1st  Session.        (  )   No.  52. 


JAMES  BYERS  AND  OTHERS. 


April  27,  1866. — Ordered  to  be  printed. 


Mr.  McKee,  from  the  Committee  of  Claims,  made  the  following 

EEPORT. 

The  Committee  of  Claims,  to  whom  was  referred  the  petition  of  James  Byers, 
George  W.  Griggs,  and  John  Nolen,  praying  compensation  for  services  rendered 
the  United  States  government  in  escaping  from  Norfolk,  Virginia,  from  the 
lines  of  the  enemy,  on  the  8th  of  May,  1862,  with  a  steam-tug,  bringing  her 
to  Fortress  Monroe,  Virginia,  with  information  of  the  movements  of  the  enemy, 
and  surrendering  the  same  to  the  United  States  authorities,  report  adversely 
and  ask  to  be  discharged  from  the  further  consideration  of  the  suibject.  The 
services  were  meritorious  and  commendable,  but  there  is  no  law  authorizing 
payment  for  such,  and  payment  in  this  case  would  lay  down  a  precedent  that 
would  involve  an  almost  endless  amount  of  expenditure  for  similar  services 
during  the  late  war.  % 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.       (  Report 

1st  Session.      )  (    No.  53. 


CLERKS  OF  COMMITTEES. 


April  27,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  tlie  following 

EEPORT. 

The  Committee  of  Claims,  in  accordance  with  resolution  of  the  House,  of  the 
2Q>th  of  February  last,  relative  to  the  employment  of  clerks  to  committees, 
make  the  following  refort : 

That  in  the  judgment  of  this  committee  a  clerk  is  necessary  and  indispensable 
for  the  transaction  of  its  business;  that  all  of  the  customary  hours  of  labor 
during  the  day,  and  frequently  far  into  the  night,  are  devoted  by  the  clerk  to 
the  necessary  and  legitimate  business  of  the  committee  ;  and  that  no  member  of 
the  committee  has  employed  him  in  attending  to  private  business  during  business 
hours,  for  the  reason  that  his  time  is  fully  employed  in  his  public  duties. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.  (  Report 

1*^  Session.       )  \  No.  54. 


JOHN  KAYE. 


April  27. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr,  Delano,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  toliom  teas  referred  the  memorial  of  John  Kaye^ 
of  Louisville,  Kentucky,  for  relief  from  the  payment  of  certain  internal  rev- 
enue tax,  having  had  the  same  under  consideration,  respectfully  report : 

That  the  memorialist,  being  engaged  in  the  manufacture  of  tobacco,  in  the 
mouths  of  January,  February,  March,  and  April,  ]  865,  made  his  first  large  lot, 
amounting  to  16,814  pounds,  through  the  neglect,  mismanagement,  and  unskil- 
fulness  of  his  employes,  a  total  failure;  so  that  the  whole  of  that  amount 
was  mouldy  and  unsalable,  and  now  remains  on  hand  subject  to  a  tax,  when 
sold,  of  $6,682  25,  which  is  considerably  more  than  the  value  of  the  tobacco. 

The  memorialist  seeks  relief,  and  prays  that  the  tax  be  remitted. 

The  committee  are  of  the  opinion  that  it  would  not  be  expedient  to  recom- 
mend special  acts  of  relief  for  cases  of  this  nature,  or  to  make  special  exemp- 
tions from  the  terms  of  general  laws  raising  revenue,  and  particularly  in  cases 
arising  from  the  misfortunes  in  trade,  commerce,  and  manufactures.  If  any 
remedy  is  granted,  it  would  appear  to  be  more  equitable  through  an  amendment 
of  the  internal  revenue  laws  themselves. 

The  committee  therefore  report  back  the  petition  of  John  Kaye,  and  ask  to 
be  discharged  from  the  further  consideration  of  the  subject,  with  recommenda- 
tion that  it  be  referred  to  the  Committee  of  Ways  and  Means. 


39th  Congress,  )       HOUSE  OF  REPEESENTATIVES.      i    Report 
1st  Session.       )  )      No.  55. 


GEORGE  CHOEPENNING. 

[To  accompany  H.  Res.  No.  123.] 


April  27,  1866. — Ordered  to  be  printed. 


Mr.  A.  W.  Hubbard,  from  the  Committee  on  Indian  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Indian  Affairs^  to  ivJwm  ivas  referred  the  petition  of  George 
Chorpenning,  suhmit  the  following  report : 

The  committee  have  carefully  reviewed  the  facts  as  set  forth  by  the  proofs  in 
the  case,  fully  concurring  in  the  views  expresed  by  the  respective  Committees 
on  Indian  Affairs  of  the  35th,  37th  and  38th  Congresses,  and  report  that  it  is 
fully  established  that  George  Chorpenning  and  Absalom  Woodv/ard  were  con- 
tractors for  carrying  the  United  States  mails  from  California  to  Salt  Lake,  in 
Utah  Territory;  that  they  were  the  frst  persons  ever  engaged  in  transporting 
the  mails  through  that  country,  commencing  as  early  as  May  1,  1851,  and  con- 
-necting  at  Salt  Lake  with  the  line  east,  formed  the  frst  "overland  mail  line" 
ever  established  across  the  continent;  that  in  the  performance  of  these  duties 
they  were  compelled  to  pass  regularly  through  the  Indian  haunts  of  the  country; 
that  the  mail  parties,  or  trains,  were  repeatedly  attacked,  men  killed  and  wounded, 
mules,  horses,  and  other  property  stolen  and  destroyed  by  them ;  that  in  Novem- 
ber, 1851,  Absalom  Woodward  with  his  escort  of  four  men  were  attacked  and 
murdered  by  those  Indians,  and  all  the  property  in  their  charge  destroyed.  The 
petitioner,  Chorpenning,  continued  to  carry  the  mail  for  Woodward  and  Chor- 
penning down  to  the  30th  of  June,  1852,  and  on  his  own  account  since. 

The  proof  is  sufficient  to  establish  that,  from  the  commencement  of  the  service 
down  to  the  30tli  of  June,  1852,  eighty-three  (83)  mules  and  horses  and  other 
property,  valued  at  three  thousand  two  hundred  and  seventy -five  dollars,  ($3,275,) 
were  killed  and  destroyed  by  the  Indians,  together  with  a  large  amount  of  money 
on  the  person  of  Woodv/ard  when  he  was  killed.  The  proofs  also  establish  that, 
from  June  30,  1852,  to  April  1,  1856,  eighty-six  (86)  mules  and  horses  were 
killed  or  stolen,  and  property  of  the  value  of  five  hundred  and  seventy  dollars 
(-S570)  destroyed  by  the  Indians.  For  this  property  George  Chorpenning  and 
Absalom  Woodward  are  entitled  to  indemnity  from  the  government. 

It  has  been  the  policy  of  the  government  to  regard  the  Indians  within  its 
limits,  and  not  subjected  to  the  legislation  of  any  of  the  States,  as  distinct  but 
imperfectly  organized  political  communities,  under  the  control  and  protection  of 
the  government  of  the  United  States. 

The  intercourse  of  the  whites  with  the  Indians  is  regulated  by  law,  and  all 
persons  going  among  them  in  the  service,  or  by  the  special  license,  of  the  United 
States  are  under  its  protection.  If  such  persons  are  injured  by  the  Indians 
they  have  no  redress  by  resort  to  judicial  tribunals,  for  none  such  exist  among 
the  Indians;  and  such  persons  are  strictly  prohibited  from  obtaining  redress  by 
reprisals,  hut  the  government  'promises  to  pay  their  losses. 

It  is  unnecessary  to  review  the  series  of  laws  passed  to  effect  these  objects. 
The  act  of  30th  of  June,  1834,  (5th  Stat,  at  Large,)  is  the  last  of  the  general 
series,  and  is  now    inforce.     By  the  17th  section  of  tliis  act  it  is,  among  other 
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things,  cnucted  that  if  any  Indian  or  Indians  shall,  within  the  Indian  conntiy 
take  or  destroy  the  property  of  any  person  lawfully  within  such  country,  such 
person  may  make  application  to  the  superintendent,  agent,  or  suh-agent,  who,  on 
being  furnished  with  the  necessary  proof,  shall,  under  the  direction  of  the  Presi- 
dent, make  application  to  the  nation  or  tribe  to  which  such  Indian  or  Indians 
belong  for  satisfaction ;  and  if  such  nation  or  tribe  shall  refuse  satisfaction  in  a 
reasonable  time,  not  exceeding  twelve  months,  such  superintendent  shall  make 
return  of  his  doing  to  the  Commissioner  of  Indian  Affairs,  that  proper  steps  may 
be  taken  to  obtain  satisfaction  for  the  injury;  and,  in  the  mean  time,  the  United 
States  guarantee  to  the  party  so  injured  an  eventual  indemnijication :  provided, 
first,  if  the  party  seeks  personal  satisfaction  or  revenge  he  forfeits  his  claim  for 
indemnification ;  second,  if  the  claim  is  not  presented  in  three  years  it  is  barred. 
If  the  Indians  receive  an  annuity,  the  claim  is  to  be  paid  from  the  annuity  ;  if 
the  Indians  do  not  receive  an  annuity,  it  is  to  he  f  aid  from  the  treasury.  The 
7th  section  of  the  Indian  appropriation  bill,  passed  the  27th  of  February,  1851, 
is  as  follows,  viz  : 

"  3e  it  rememhercd,  that  all  the  laws  now  in  force  regulating  trade  and  inter- 
course with  the  Indian  tribes,  or  sucJi  provisions  of  tJicm  as  may  he  apjjlicahle, 
shall  be,  and  the  same  are  hereby,  extended  over  the  Indian  tribes  in  the  Terri- 
tories of  New  Mexico  and  Utah." 

Woodward  and  Chorpenning  were  lawfully  in  the  Indian  territory.  They  v/ere 
there  by  authoritj^,  and  in  execution  of  the  laws  of  the  United  States,  and  in  the 
actual  service  of  the  government.  As  such  they  were  entitled  to  rely  on  its 
promises  of  indemnity. 

They  did  not  seek  private  satisfaction  or  revenge  for  injuries  sustained  by  the 
Indians,  but  cultivated,  as  far  as  v/as  in  their  power,  a  friendly  feeling  with  them. 
They  made  known  their  losses  to  the  superintendent  and  agent.  Brigham  Young; 
the  superintendent,  reported  the  death  of  Woodward  ;  J.  H.IIoleman,  the  agent,  in 
his  afndavit  gives  an  account  of  the  murder  of  Woodward  ;  says  the  Indians  ad- 
mitted their  attacks  on  Hanson's  and  other  mail  trains  because  they  had  first 
been  attacked  by  the  whites,  hut  did  not  i^retend  that  the  persons  in  charge  of  the 
mail  trains  had  attempted  to  injure  them.  Says  he  could  not  attempt  to  sta,te 
the  number  of  mules  killed,  or  the  amount  of  property  taken  from  the  mail  trains, 
but  the  Indians  themselves  admitted  they  had  killed  many.  In  the  letter  of  13tli 
February,  eighteen  hundred  and  fifty-eight,  written  by  the  Commissioner  of 
Indian  Affairs  to  an  attorney  of  the  parties,  the  Commissioner  says  ''  that  Messrs. 
Chorpenning  and  Woodward  were  lawfully  in  the  Indian  country  where  and 
when  their  property  was  lost  is  admitted.  But  then  the  tribes  to  which  the 
offending  Indians  belonged  cannot  be  said  to  have  been  in  amity  with  the  United 
States;  the  petition  itself  styles  them  as  hostile  Indians.  When  the  intercourse  . 
act  was  passed,  it  was  with  reference  to  the  Atlantic  tribes,  but  few  of  whom  were 
west  of  the  Missouri ;  and  treaty  stipulations  were  necessary  to  place  them  tech- 
nically upon  a  footing  of  amity,  and,  in  addition  to  that,  it  was  required  that  they 
must  be  on  terms  of  actual  friendship.  This  law,  inapplicable  as  it  is  in  many 
respects,  has  been  extended,  without  amendment,  over  the  tribes  of  the  Pacific 
coast  by  the  act  of  February  27,  1851,  and  in  regard  to  them  the  same  construc- 
tion must  be  given  as  in  the  case  of  those  for  the  government  of  w^hich  it  was 
originally  intended. 

"  There  is  nothing  to  show  that  the  retjuirement  of  the  law,  that  the  proofs  of 
the  losses  should  be  submitted  to  an  agent  to  be  laid  before  the  Indians,  was  ever 
complied  wdth.  It  is  true  that  reports  to  this  office  from  the  governor  and  ex 
officio  superintendent  of  Indian  affairs  for  Utah  and  from  Agent  Holeman  show 
that  they  were  cognizant  to  so'me  extent  of  the  losses  complained  of,  and  it  is 
admitted  that  it  uw2ild,  under  the  circumstances,  haveheen  ^perhaps  impossible  to 
identify  the  tribes  to  ichich  the  offenders  hclongcd,  and  impracticable  as  well  as 
useless,  had  they  known,  to  have  adopted  the  regular  and  exact  courses  prescribed^ 
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or  to  have  submit  led  the  matter  to  them,  but  tlic  law  is  imperative  ibiit  it  sliovilil 
be  done." 

Your  committee  are  of  opinion  that  only  so  mucli  of  tlie  law  of  eigliteen  liua- 
dred  and  tliirty-four  as  was  applicable  to  the  Territory  of  Utah  was  extended 
over  it  by  the  7th  section  of  the  act  of  February,  eighteen  hundred  and  fifty- 
one.  At  that  date  the  Territory  of  Utah  v/as  unexplored.  What  Indian  tribes 
inhabited  or  made  it  a  place  of  resort  was  then,  and  for  a  long  time  afterward, 
unknown  to  the  government,  and  no  treaties  of  peace  and  amity  had  yet  been 
made.  So  much  of  the  law  as  looked  to  a  regular  course  of  transactions  with 
them  as  known  to  savage  communities  under  the  regular  treaties  of  peace  was 
Avholly  inapplicable. 

The  preparation  of  documents  stating  the  losses  and  the  tribes  to  v/liich  the 
assailing  Indians  belonged  was  not,  in  the  opinion  of  the  committee,  applicable 
to  these  Indians,  and  was  impracticable.  All  the  sufferers  could  do  was  to 
report  the  injuries  to  the  superintendent  and  agent,  and  claim  the  protection  of 
the  government.     This,  the  committee  are  satisfied,  has  been  done. 

But  the  committee  arc  further  of  opiuion  that  so  much  of  the  law  of  eighteen 
hundred  and  thirty -four  as  prohibited  the  iujured  party  from  seeking  private 
satisfaction  or  redress  for  his  wrongs  did  apply  to  the  Territory  of  Utah,  and 
also  so  much  as  promised  payment  by  the  government  did  apply.  The  party 
was  restrained  from  seeking  private  redress  to  preserve  the  country  from  an 
Indian  war,  and  this  restraint  was  the  consideration  of  the  promise  of  indemnity. 
The  government,  by  this  law,  took  the  matter  in  its  own  hands.  It  restrained 
the  injured  party  from  seeking  redress,  and  promised  to  make  good  his  losses. 

Your  committee  are  of  opinion  that  George  Ohorpenning  and  the  widow  of 
Absalom  Woodward,  deceased,  are  entitled  to  compensation  for  the  losses  sus- 
tained, and  as  no  annuities  are  payable  to  these  Indians,  the  parties  are  entitled 
to  payment  from  the  treasury. 

The  number  of  mules  and  horsts  lost,  as  stated  above,  is  eighty-three  (83) 
mules  and  horses  of  Woodward  and  Ohorpenning,  killed  prior  to  July  one, 
eighteen  hundred  and  fifty 4v/o,  and  eighty-six  (86)  mules  and  horses  of  George 
Ohorpenning,  killed  from  July  one,  eighteen  hundred  and  fifty-two,  to  April 
one,  eighteen  hundred  and  fifty-six. 

By  the  proofs  in  the  case,  as  well  as  the  corroborating  statements  of  the  hon- 
orable senators  and  representatives  in  the  35th  Oongress  from  the  State  of  Oali- 
fornia,  these  animals  are  proved  to  have  been  worth  from  two  hundred  dollars 
(^200)  to  five  hundred  dollars  (#500)  each.  These  prices,  upon  first  impres- 
sion, may  seem  extravagant.  But  when  your  committee  take  into  consideration 
that  this  was  in  the  days  of  fabulously  high  prices  for  everything  ia  Oalifornia, 
together  with  the  strong  array  of  proofs  upon  the  subject,  they  cannot  but  re- 
gard it  as  fair  and  reasonable.  Besides,  the  route  lay  over  the  mountains  and 
through  the  barren  deserts  between  Oalifornia  and  Salt  Lake,  and  none  but  the 
very  best  stock  could  endure  the  severe  hardships  incident  to  the  service.  For, 
in  addition  to  the  length  of  tlie  trip,  there  Vt^ere  changes  of  grass,  water,  and 
climate,  v*diich  would  soon  break  down  the  constitution  of  any  but  superior  ani- 
mals ;  and  when  such  were  obtained,  they  Avere  doubtless  worth  to  the  con- 
tractors from  two  hundred  dollars  (S200)  to  five  hundred  dollars  ($500)  each. 

Your  committee,  therefore,  think  it  reasonable  and  just  to  take  the  sum  of 
three  hundred  and  fifty  dollars,  ($350,)  the  difi'erence  between  two  hundred 
($200)  and  five  hundred  dollars,  (8500,)  as  the  average  value  of  each  animal, 
and  thus  ascertain  the  eighty-three  mules  and  horses  lost  by  Messrs.  Woodward 
and  Ohorpenning  to  be  worth  twenty-nine  thousand  and  fifty  dollars,  ($:4:9,050.) 
To  this  must  be  added  three  thousand  two  hundred  and  seventy-five  dollars 
(-1^3,275)  for  other  property  lost.  This  does  not  include  the  money  lost  when 
Woodward  and  his  party  were  killed. 

On  the  eighty-six  (86)  mules  and  hr-rses  lost  by  George  Ohorpenning  indi- 
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vidually  from  July  one,  eighteen  hundred  and  iifty-two,  to  April  one,  eighteen 
liundred  and  fifty-six,  they  place  the  same  average  value  of  three  hundred  and 
fifty  dollars,  ($350,)  making  this  loss  thirty  thousand  one  hundred  dollars, 
(^30,100,)  to  which  must  be  added,  for  the  loss  of  other  property,  five  hundred 
and  seventy  dollars,  ($570,)  making  thirty  thousand  six  hundred  and  seventy 
dollars,  ($30,670.) 

Your  committee,  therefore,  recommend  that  the  sum  of  thirty-two  thousand 
three  hundred  and  twenty-five  dollars  ($32,325)  be  paid  to  George  Ohorpenning 
and  Elizabeth  Woodward,  wife  of  Absalom  Woodward,  and  that  the  further 
sum  of  thirty  thousand  six  hundred  and  seventy  dollars  ($30,670)  be  paid  to 
George  Ohorpenning. 

To  these  ends  your  committee  report  the  accompanying  joint  resolution,  and 
lecommend  its  passage. 


39th  Congress,  \        HOUSE  OF  REPRESENTATIVES.  (  Report 

1st  Session.      )  (  No.  56. 


U.  P.  MONROE. 


April  27,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  H.  D,  Washburn,  from  the  Committee  of  Claims,  made  tlil  following 

REPORT. 

The  Committee  of  Claims,  to  ivhom  was  referred  the  petition  of  U.  P.  Monroe 
for  relief  ash  leave  to  make  the  follotving  report : 

From  the  papers  before  us  it  appears  that  in  the  year  185]  the  Sacramento 
river,  in  California,  although  then  a  public  highway,  was  so  obstructed  by  snags 
and  sand-bars  as  to  prevent  its  use  above  Colusa ;  that  the  petitioner,  then  a 
resident  of  Colusa,  from  motives  not  shown  by  the  papers,  but,  as  your  com- 
mittee believe,  as  a  matter  of  speculation,  in  the  year  1852  proceeded  to  remove 
the  snags  and  sand-bars  for  the  distance  of  eighty  or  a  hundred  miles,  at  an 
expense,  as  alleged,  of  eighty  thousand  dollars.  As  to  the  value  of  said  im- 
provements or  the  amount  expended,  or  whether  the  government  ha»  or  has  not 
made  use  of  said  river  as  a  highway,  your  committee  do  not  think  enters  into 
this  case.  If  private  individuals  can,  wherever  navigation  is  impeded,  remove 
the  obstructions  and  call  upon  the  government  for  the  money  so  expended,  it 
will  leave  for  private  individuals  that  legislation  which  has  heretofore  been  so 
much  trouble  to  our  wisest  statesmen — the  manner  and  kind  of  improvements 
necessary  for  our  "  rivers  and  harbors,"  and  the  duty  of  the  "  general  govern- 
ment "  in  regard  to  the  same.  If  a  precedent  be  established  by  the  allowance 
of  such  a  claim  as  this,  men  or  companies  will  be  raised  for  the  improvements 
of  our  rivers  and  harbors,  make  the  improvements,  and  call  upon  the  govern- 
ment to  reimburse  them  for  their  outlays.  Your  committee  think  the  adoption 
of  such  a  precedent  would  be  very  pernicious,  both  in  principle  and  practice. 


39th  Congress,  V         HOUSE  OF  REPRESENTATIVES.  (  Report 

1st  Session.      (  \   ^o.  57. 


ELIZABETH  0.  WILLETT. 

[To  accompany  bill  H.  R.  No.  362.] 


April  27,  186G. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  tlie  following 

REPOET. 

77ie  Committee  of  Claims,  to  whom  loas  referred  House  hill  No.  362,  for  the 
relief  of  Elizabeth  C.  Willett,  of  San  Francisco,  California,  having  had  the 
same  under  consideration,  rejport : 

That  the  said  Elizabeth  C.  Willett  is  the  daughter  and  assignee  of  Joshua 
Shaw,  late  of  Bordentown,  New  Jersey,  deceased,  for  whose  benefit  an  act  of 
Congress  was  passed,  and  approved  20th  February,  1847,  for  compensation  for 
the  use,  by  government,  of  his  invention  of  percussion  caps  and  locks,  for  small- 
arms,  and  of  percussion  locks  and  wafer  primers  to  be  alDplied  to  the  firing  of 
cannon ;  that  they  have  examined  with  care  the  provisions  of  the  act  aforesaid, 
and  the  evidence  presented  in  support  of  the  present  bill.  It  appears  by  the 
terms  of  the  act  above  cited,  that  the  Secretary  of  War,  the  late  Governor 
Marcy,  was  "  authorized  and  directed  to  examine  the  claims  of  Joshua  Shaw 
upon  the  government  of  the  United  States,  and  report  to  the  proper  ofiicers 
of  the  treasury,  for  payment,  sucJi  amount  as  viay  he  found  due  him,  upon 'prin- 
ci'ples  of  justice  and  equity,  not  exceeding  twenty-five  thousand  dollars  ;  which 
amount  is  hereby  directed  to  be  paid  out  oi"  any  moneys  in  the  treasury  not  other- 
wise appropriated,  as  a  full  compensation  for  the  past  and  future  use  of  his 
invention  of  percussion  caps  and  locks  for  small-arms,  and  percussion  locks 
and  wafer  primers  to  be  applied  to  the  firing  of  cannon." 

Under  the  provisions  of  this  act,  the  Secretary  of  War,  whose  discriminating 
judgment  will  hardly  be  questioned,  during  the  lifetime  of  Joshua  Shaw,  and 
with  the  aid  of  all  the  light  possible  to  be  shed  on  this  claim,  allowed  the  sum 
of  eighteen  thousand  dollars  "as  a  full  compensation  for  the  past  and  future  use 
of  his  invention."  The  remaining  sum  of  seven  thousand  dollars  is  now  asked 
for  his  surviving  daughter  and  assignee  in  apparent  compliance  with  the  maxi- 
mum mentioned  in  the  act,  but  in  violation  of  what  seems  to  the  committee  to 
have  been  the  intention  of  Congress ;  for  we  hold  that  it  was  not  twenty-five 
thousand  dollars  that  was  appropriated,  but  only  such  amount  as  was  found  due 
by  the  Secretary  of  War,  not  exceeding  that  sum. 

It  is  not  contended  that  since  the  award  any  additional  evidence  of  the  cer- 
tainty of  Mr.  Shaw's  claim,  as  an  original  invention,  has  been  discovered ;  nor  is 
itshown  that  any  peculiar  or  additional  advantages  to  the  government  have  since 
been  derived  from  its  use,  as  there  appears  to  be  nothing  recently  in  the  ord- 
nance service  like  the  invention  of  Mr.  Shaw.  His  was  a  discovery  and  foun- 
dation, only,  for  more  recent  and  complete  inventions,  and  for  which  he  was 
paid  $18,000  "  as  a  full  compensation  for  its  past  and  future  use."  The 
justice  and  equity  of  Secretary  Marcy's  decision  remain  unimpeached,  and 
has  the  full  confidence  of  this  committee. 

It  is  therefore  recommended  that  the  claim  be  rejected,  and  that  the  bill  be 
laid  upon  the  table. 


39TM  Congress,  )        HOUSE  OF  REPRESENTATIVES.  /  Report 

1st  Session.      f  )    No.  58. 


BERRY  AND  HIGGINS. 

[To  accompany  H.  Res.  No.  128.] 
May  1,  1866.— Ordered  to  be  printed. 


Mr  J.  H.  Rice,  from  the  Committee  on  Public   Bui' dings  and  Grounds,  made 

the  followins: 


o 


REPORT. 

The  Committee  on  Puhlir  Buildings  and  Grounds,  to  wliom  was  referred  the 
petition  of  Messrs.  Berry  and  H/ggins,  '^  contractors  for  themarble  and  granite, 
and  the  marble  and  granite  work,  of  the  north  front  of  the  United  States 
Patent  Office  building,  ^^  for  relief,  d^c,  having  fully  considered  the  same  and 
the  evidence  adduced,  respectftdly  submit  the  following  report : 

That  one  John  F.  Connelly,  on  the  21st  day  of  April,  A.  D.  1857,  made  and 
executed  a  contract  with  the  then  Commissioner  of  Public  Buildings,  John  B. 
Blake,  esq.,  for  and  in  behalf  of  the  United  States,  in  which  the  said  Connelly 
agreed  to  furnish  the  marble  and  marble-work  for  the  north  front  of  the  Patent 
Office  building,  for  and  in  consideration  of  the  prices  and  payments  therein  stipu- 
lated to  be  paid  by  the  United  States.  The  payments  were  to  be  made  monthly 
as  the  material  should  be  furnished  and  the  work  performed,  "reserving  in  all 
cases  ten  per  cent,  as  collateral  security  for  the  fulfilment  of  the  contract  in  the 
time  and  manner  specified  ;  the  sumaccruilig  from  these  ten  per  cent,  reservations 
as  collateral  security  to  be  afterwards  paid  to  the  said  Connelly  only  when  the 
contract  shall  have  been  fully  executed  and  complied  with."  Said  Connelly  af- 
terwards transferred  and  assigned  said  contract,  with  assent  of  the  Secretary  of 
the  Interior,  to  these  petitioners.  It  does  not  appear  that  a  new  contract  was 
made  for  the  granite  and  granite- work  for  the  north  front,  but  that  there  was  an 
agreement  that  it  should  be  furnished  and  executed  by  the  petitioners  at  the  same 
prices  and  on  the  same  terms  as  were  expressed  in  a  contract  made  and  execu- 
ted in  1849,  by  the  Commissioner  of  Public  Buildings,  with  D.  and  T.  Berry, 
one  of  whom  is  the  copartner  of  Higgins,  and  comprising  the  firm  of  Berry  & 
Higgins,  your  petitioners.  This  contract  was  for  the  granite  and  granite-work  of 
the  east  and  west  wings  of  the  Patent  Office  building,  and  contained  reservation 
of  pay  as  security  for  performance;  and  the  north  front  was  to  be  the  same  ma- 
terial and  workmanship  as  those  fronts,  except  that  it  was  not  intended,  at  the 
time  the  contracts  were  made  in  1857,  that  a  portico  was  to  be  erected  with  columns, 
&c.,  as  v»'ere  those  fronts.  The  work  was  commenced,  and  continued  under  the 
contracts  until  1861,  when  it  was  suspended  for  want  of  the  requisite  appropria- 
tions by  Congress.     August  22,  1864,  appropriations  having  been  made  for  the 

continuance  of  the  work,  the  architect  and  superintendent  directed  Berry  &  Hig- 
gins to  proceed  immediately  with  the  work.  (See  letter  of  T.  U.  Walter,  esq., 
marked  A.) 

They  at  once  protested  against  this,  and  declared  their  inability  to  proceed 

nqder  the  contract  at  the  prices  stipulated  therein,  and  claiming  that  it  would 
unjust  to  compel  them  to,  as  they  might  have  completed  the  work  before  the 
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great  rise  in  labor  ami  transportation,  &c.,  had  occurred,  if  they  could  have  pro- 
ceeded Avith  the  work  as  was  contemplated  when  the  contracts  were  made ;  and 
also  claiming  that -they  were  not  bound  to  build  a  portico,  as  was  then  directed, 
such  not  being  the  requirement  of  the  contracts,  and  the  materials  and  labor 
being  more  aud  more  expensive  for  such  work.  They  had  contracted  with  Mr. 
Connelly,  the  original  contractor,  before  the  work  was  suspended,  to  quarry 
and  deliver  the  marble  at  the  prices  named  in  the  contract ;  but  in  consequence 
of  the  quarry  having  become  filled  up  with  mud  and  water,  and  the  railroads, 
switches,  and  machinery  having  become  damaged,  he  refused  to  execute  it.  In 
all  these  representations  and  claims  the  officers  having  charge  of  the  matter  in 
behalf  of  the  government  seem  to  have  concurred  and  yielded ;  for  it  was  agreed 
that  they  should  go  on  and  furnish  the  materials  and  work,  and  that  they  should 
be  paid  "  a  fair  and  equitable  compensation  for  their  labor."  (See  Mr.  Wal- 
ter's letter,  marked  B.)  From  this  evidence  it  would  appear  that  the  con- 
tracts were  substantially  abandoned  by  the  parties,  and  a  new  one  verbally 
concluded.  At  any  rate,  we  cannot  escape  from  the  conviction  that  they  were 
so  far  varied  as  to  bind  the  government  to  pay  a  different  and  a  greater  price 
for  the  materials  and  labor  afterwards  to  be  furnished  and  performed  than  that 
specified  therein,  provided  the  superintendent  and  architect  acting  under  the  direc- 
tion of  the  Secretary  of  the  Interior  had  the  power  to  so  bind  the  government. 
Secretary  Usher  believed  that  he  had  such  power,  and  exercised  or  assumed 
to  exercise  it  in  this  and  other  cases.  Upon  the  faith  of  the  new  contract,  or 
the  old  ones  as  modified,  the  contractors  reopened  the  quarries,  clearing  them  of 
the  accumulations  of  nearly  four  years,  repaiied  and  renewed  the  machinery  and 
engines  which  had  been  unfit  for  use  by  exposure  and  decay,  at  an  expense  of 
nearly  twelve  thousand  dollars.  Not  until  February,  1865,  were  these  difficul- 
ties overcome,  so  that  they  could  again  furnish  marble  for  the  building.  After 
that  time  they  proceeded  vigorously  with  the  work  until  July,  1865,  when  the 
present  Secretary  of  the  Interior  notified  them  that  they  could  have  the  option 
to  proceed  under  the  contracts,  and  at  the  prices  therein  stipulated,  or  abandon 
the  work  and  the  contracts.  The  present  Secretary  of  the  Interior,  with  that 
cautious  and  conscientious  discharge  of  duty  which  so  eminently  characterizes 
all  his  official  acts,  as  the  committ'^e  understand,  soon  after  his  accession  to 
office  reviewed  the  subject  of  the  contracts  for  the  completion  of  the  Capitol  ex- 
tension and  the  Patent  Office  building,  and  carefully  weighed  the  powers  conferred 
upon  him  in  the  premises,  and  arrived  at  the  conclusion  that  he  did  not  possess 
the  power  to  vary  or  change  these  terms  in  any  particular.  If  he  had  not  such 
power,  neither  had  his  predecessor,  and  therefore  his  action  in  the  premises  was 
void  ;  and  herein  originated  the  notice  and  option  tendered  by  him  to  these  con- 
tractors. It  may  be  contended  that  they  should  have  abandoned  the  work  as 
they  were  permitted  to  do;  and  the  fact  that  they  did  not  do  so  may  be  claimed 
to  prove  that  they  would  get  remunerative  compensation  at  the  contract  prices. 
The  committee  ask  attention  to  the  condition  in  which  they  would  have  been  left 
a  sa  sufficient  answer  to  this.  They  would  have  lost  the  twelve  thousand  dollars 
for  reopening  the  quarries,  &c.,  as  already  stated,  and  the  accumulated  amount 
of  the  ten  per  cent,  reservations,  amounting  at  that  time  on  the  whole  contract 
to  over  twelve  thousand  dollars  more.  The  Secretary  did  not  propose  to  pay 
to  them  the  latter  sum,  as  he  certainly  had  no  right  to  do  imder  his  view  of  his 
powers  in  the  premises.  The  committee  are  of  the  opinion  that  the  contractors 
were  fully  justified  in  continuing  the  work  and  appealing  to  the  justice  and  the 
judgment  of  Congress,  rather  than  submit  to  such  bad  terms. 

The  committee  cannot  agree  with  the  honorable  Secretary  in  the  opinion 
"  that  the  contract  prices  paid  for  the  material  and  work  at  the  Interior  De- 
partment is  relatively  greater  than  that  paid  contractors  at  the  Capitol  before 
the  allowance  in  rates  agreed  by  my  (his)  predecessor."  On  the  contrary,  Ave 
are  forced  to  the  conclusion  that  the  contracts  made  with  these  petitioners  were 
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miicli  more  favorable  to  the  gov^ernment  than  those  for  like  work  and  materials 
for  the  Capitol  extension.  (See  statement  of  comparative  prices,  marked  0.) 
Neither  can  we  concur  in  the  opinion  that  the  expenses  of  procurement,  trans- 
portation, and  working  of  materials  in  the  latter  case  is  so  much  greater  than 
the  former,  inasmuch  as  the  marble  for  the  columns  under  both  contracts  come 
from  near  the  same  locality  in  Maryland,  and  the  cost  of  water  transportation 
is  much  less  than  by  rail.  (See  letter  of  the  Secretary,  with  accompanying 
communications  to  him  from  Edward  Clark,  esq.,  architect,  &c.,  and  statement 
of  Mr.  Harkness,  marked  D.)  The  committee  are  amply  satisfied  that  the 
petitioners  must  lose  largely  unless  some  relief  shall  be  extended  to  them.  In 
this  the  present  architect  and  superintendent  concurs  in  the  following  extract 
from  his  report  ; 

"PATENT  OFFICE  BUILDING. 

"  The  marble-work  of  the  portico  of  the  north  front  has  been  renewed,  after  a 
suspension  of  nearly  four  years.  The  progress  has  not  been  satisfactory.  This 
is  owing  to  the  fact  that  during  the  suspension  of  the  work  the  machinery, 
railways,  &c.,  at  the  quarries,  and  hoisting  apparatus  at  the  building,  have  been 
destroyed.  The  quarry  became  filled  up  with  water  and  mud.  A  steam  ap- 
paratus had  to  be  procured  by  the  contractors  to  clean  out  and  get  it  in  work- 
ing order, 

"Four  months'  time  was  consumed  in  the  quarries  by  a  respectable  force  of 
workmen  before  the  contractors  were  able  to  get  any  material  to  the  building. 

"  This  work  is  being  done  under  a  contract  made  in  the  year  1857.  During 
the  suspension  of  this  work,  wages  and  other  expenses  have  increased  to  such 
an  extent  as  to  render  this  contract  unremunerative. 

"  In  view  of  these  facts,  I  consider  the  case  of  these  contractors  as  one  de- 
serving the  favorable  consideration  of  Congress." 

(See,  also,  statement  of  comparative  cost  of  materials  and  labor,  marked  (E.) 

And  believing  that  they  are  truly  loyal  men ;  that  they  have  honestly  and 
fairly  performed  their  obligations  to  the  government,  so  far  as  can  reasonably 
and  justly  be  required;  considering  all  the  circumstances,  and  that  they 
should  be  treated  as  well  as  other  similar  contractors  to  whom  largely  increased 
prices  have  been,  and  are  being,  paid;  and  having  full  confidence  that  the  Secre- 
tary of  the  Interior,  in  his  discretion,  can  and  will  adjust  the  accounts  with 
ample  protection  to  the  honor  and  interests  of  the  nation,  and  at  the  same  time 
satisfying  the  reasonable  claims  of  the  petitioners,  we  respectfully  report  the 
accompanying  joint  resolution,  and  recommend  its  passage. 


Architect's  Office,  United  States  Capitol, 

Washington,  D.  C,  August  26,  1864. 
Gentlemen  :   You  are  hereby  directed   to  proceed  immediately  with  the 
marble- work  of  the  north  front  of  the  Patent  Office  building.     It  is  the  request 
of  the  Secretary  of  the  Interior  that  as  much  as  possible  of  the  material  which 
is  already  wrought  may  be  used  in  the  work  without  delay. 
Very  respectfully,  your  obedient  servant, 

THO.  U.  WALTER, 
Architect  of  U.  S.  Capitol  Extension,  <^r. 
Messrs.  Berry  &  Higgins, 

Contractors  for  MarhJe-work,   U.  S.  Patent  Office. 
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B. 

Washington,  D.  0.,  April  18,  1866. 

Sir  :  I  have  tlie  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9th 
instant,  in  which  you  desire  me  to  communicate  to  you  the  circumstances  under 
which  jMessrs.  Berry  &  Higgins  recommenced  work  in  1864  on  the  north  wing 
of  the  Patent  Office  building ;  and  what  was  said  as  to  the  prices  they  should 
be  paid  for  the  marble  and  granite  ;  also  whether  I  understood  the  work  upon 
the  portico  of  this  wing  to  be  included  in  the  original  contract,  and  whether  the 
contract  price  was,  in  my  judgment,  a  fair  compensation,  taking  into  considera- 
tion the  high  price  of  labor,  &c. 

In  reply  to  these  interrogatories,  I  have  to  state  that  the  original  contract  for 
the  marble  and  the  marble- work  of  the  north  wing  of  the  Patent  Office  building 
was  made  with  Mr.  John  F.  Connelly  on  the  1st  day  of  April,  1857,  and  that 
it  Avas  not  contemplated  at  that  time  to  erect  any  portico  at  all  on  the  north 
front.  This  is  manifest  by  the  omission  of  any  allusion  in  the  contract  to  such 
an  appendage,  as  well  as  by  the  fact  that  Congress  did  not  authorize  it  until 
long  after  the  contract  in  question  was  made.  These  facts  settle  the  question 
most  decidedly  that  the  north  portico  was  not  included  in  the  original  agree- 
ment. 

On  the  16th  day  of  December,  1861,  Mr.  Connelly  transferred  his  contract, 
by  legal  and  proper  documents,  and  with  the  official  sanction  of  the  govern- 
ment, by  the  Secretary  of  the  Interior,  to  Messrs.  Berry  &  Higgins.  Copies  of 
this  transfer,  with  all  the  documents,  including  the  original  contract,  are  on  file 
in  the  department. 

No  progress  having  been  made  on  the  aforesaid  north  portico  at  the  breaking 
out  of  the  rebellion,  the  work  was  suspended  until  the  26th  day  of  August,  1864, 
when,  in  pursuance  of  orders  from  the  Secretary  of  the  Interior,  I  directed  the 
aforesaid  contractors,  Messrs.  Berry  &  Higgins,  to  proceed  with  the  work.  On 
the  receipt  of  this  order  they  called  upon  me  and  stated,  very  emphatically,  that 
they  could  not  execute  the  north  portico  at  the  prices  paid  to  Provest,  Winter 
&  Co.  for  the  east  and  west  porticoes,  the  details  of  which,  it  was  understood, 
were  to  govern  the  architecture  of  that  on  the  north.  The  reasons  they  gave 
for  the  conclusions  they  had  thus  arrived  at  were,  that  the  quarries  were  aban- 
doned and  filled  with  mud  and  water;  the  railways,  hoisting  apparatus,  and  ma- 
chinery were  destroyed ;  that  everything  would  have  to  be  commenced  anew^ 
and  that  a  fearful  rise  had  taken  place  in  the  prices  of  labor,  machinery,  and 
transportation.  I  told  them  that  inasmuch  as  the  north  portico  formed  no  part 
of  their  agreement,  they  would  not  be  held  to  the  prices  paid  in  former  times  on 
the  eastern  and  western  porticoes,  and  I  urged  upon  them  the  necessity  of  re- 
opening the  quarries  without  delay,  and  of  proceeding  vigorously  with  the 
work,  at  the  same  time  stating  to  them  that  the  facts  of  the  case  would  warrant 
me,  as  the  superintendent  of  the  building,  in  awarding  them  a  fair  and  equitable 
compensation  for  their  labor.  In  all  these  suggestions  I  had  the  sanction  of  the 
Secretary  of  the  Interior,  and  we  felt  not  only  assured  that  this  was  the  best 
arrangement  we  could  make  under  the  circumstances,  but  we  considered  our- 
selves fortunate  in  inducing  contractors  of  so  much  ability  and  energy  as 
Messrs.  Berry  &  Higgins  to  undertake  to  re-open  these  quarries,  put  up  the 
necessary  machinery,  and  deliver  the  stone  at  such  prices  as  we  might  subse- 
quently decide,  on  the  part  of  the  government,  were  right  and  proper.  And  I 
now  have  to  say  that,  in  view  of  all  the  knowledge  that  the  subsequent  progress 
of  the  work  has  developed,  I  am  of  the  opinion  that  the  cost  of  the  material  for 
the  north  portico  is  fully  double  of  that  which  was  delivered  for  the  east  and 
west  porticoes,  and  were  it  left  to  me  to  decide  I  would  award  them  100  per 
cent,  advance  on  the  prices  of  the  aforesaid  porticoes,  the  erection  of  which  took 
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place  maoy  years  ago,  and  at  a  time  when  the  quarries  were  in  full  operation, 
and  quarry  labor  and  expenses  were  100  per  cent,  less  than  they  now  are. 

As  it  regards  the  workmanship  of^he  aforesaid  north  portico,  I  am  of  the 
opinion  that  the  same  schedule  of  prices  should  prevail  as  governed  the  pay- 
ments on  the  east  and  west  porticoes,  with  the  addition  of  60  per  cent,  to  all 
the  items,  that  being  tho  average  increase  in  the  prices  of  the  labor  of  marble 
masons  since  the  aforesaid  eastern  and  western  porticoes  were  erected.  This 
would  have  been  my  award  had  the  power  of  fixing  these  prices  remained  with 
me. 

In  most  cases,  where  a  contract  is  entered  into  for  a  certain  work,  the  con- 
tractor takes  the  risk  of  a  rise  or  a  fall  of  prices,  but  in  the  present  instance 
there  is  no  contract  to  which  the  contractors  may  be  held,  so  far,  at  least,  as  it 
regards  the  portico  in  question.  It  therefore  devolves  upon  the  government  to 
mete  out  justice,  which  can  best  be  done  by  adding  to  prices  formerly  paid  for 
similar  work  and  materials  whatever  advance  a  general  change  of  values  may 
have  made  apparent. 

These  remarks  and  conclusions  apply  as  well  to  the  granite  and  the  granite- 
work  of  the  aforesaid  north  portico  as  they  do  to  the  marble,  excepting  only 
that  the  cost  of  procuring  the  granite  was  not  enhanced  beyond  the  ordinary 
rise  in  the  cost  of  quarrying  and  transportation.  I  am  therefore  of  the  opinion 
that  an  addition  of  60  per  cent,  to  the  prices  paid  for  the  granite  and  the  granite- 
work  of  the  east  and  west  porticoes  would  form  a  proper  schedule  of  prices  for 
the  northern  portico. 

I  have  the  honor  to  remain,  sir,  very  respectfully,  yours, 

THO.  U.  WALTER, 
Late  Architect  of  United  States  Capitol  Extension,  Sfc. 

Hon.  John  H.  Eice, 

Chairman  of  Committee  on  Public  Buildings 

and  Grounds,  House  of  Representatives. 


C. 
Comparison  of  the  cost  of  marble  at  the  Capitol  extension  and  the  Patent  Office. 

Plain  ashler,  4.4  by  1.6  by  1.6,  at  the  Capitol  extension  : 

12.9  cubic  feet  marble,  at  ^1  98  per  foot $25  24 

Cutting  and  setting  24  superficial  feet,  at  60  cents  per  foot 14  40 

Total  cost  in  building 39  64 

Plaln  ashler,  4.4  by  1.6  by  1.6,  at  the  Patent  Office  : 

Cutting  face,  ^.Q>  superficial  feet,  at  Si  27  per  foot $8  2b\ 

Cutting  beds  and  bills,  17.6  superficial  feet,  at  24  cents  per  foot 4  20 

Extra  cube,  3.3,  at  $1  09 3  54J 

Total  cost  in  building 15  99| 

Plain  ashler,  2.4  by  1.6  by  1.6,  at  the  Capitol  extension  : 

7.4  cubic  feet  marble,  at  ^1  98  per  foot $14  52 

Cutting  and  setting  15  superficial  feet,  at  60  cents  per  foot 9  00 

Total  cost  in  building 23  52 
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Plain  ashler,  2.4  by  1.6  by  1.6,  at  Patent  Office  : 

Cntting  face,  3.6  superficial  feet,  at  $1  27  per  foot $i  44 

Cutting  beds  and  bills,  11.6  superficial  feet;  at  24  cents  per  foot 2  76 

Extra  cube,  1.9,  at  Si  u9 1  90| 

Total  cost  in  building ,  9   10| 

Header,  3.8  by  2.0  by  1.6,  at  tlie  Capitol  extension : 

17.1  cubic  feet  marble,  at  $1  98  per  foot $33  82 

Cutliug  and  setting  29.2  superficial  feet,  at  60  cents  per  foot 17  50 

Total  cost  in  building 51  32 

Header,  3.8  by  2.0  by  1.6,  at  the  Patent  Office : 

Cutting  face,  8.6  superficial  feet,  at  $1  27  per  foot $10  79^ 

Cutting  beds  and  bills,  20.8  superficial  feet,  at  24  cents  per  foot 4  96 

Extra  cube,  4,  at  $1  09  per  foot .".  -  4  36 

Total  cost  in  building 20  11 J 

Corona  cornice,  6  by  6  by  1.6,  at  the  Capitol  extension : 

73.5  cubic  feet  marble,  at  $1  98  per  foot $145  36 

Cutting  and  setting  90  superficial  feet,  at  $1  90  per  foot 171  00 

Total  cost  in  building 316  36 


Corona  cornice,  6  by  6  by  1.6,  at  the  Patent  Office  : 
Cutting  face,  beds,  and  bills,  90  superficial  feet,  at  $1  33  per  foot $119  70 

Total  cost  in  building 119  70 


D. 

'  Department  of  the  Interior, 

Washington,  D.  C,  March  2,  1866. 

Sir  :  In  compliance  with  your  request  of  the  IStli  ultimo,  transmitting  to  me 
the  petition  of  Messrs.  Berry  &  Higgins,  praying  an  increase  in  their  contract 
prices  for  marble  and  workmanship  on  the  Patent  Office  building,  and  request- 
ing that  I  would  communicate  to  you  such  facts  bearing  upon  thesubject-matte'r  of 
the  petition,  and  such  suggestions  relating  thereto  as  1  might  deem  important  and 
fit,  I  have  the  honor  to  submit  herewith  a  copy  of  a  report  from  Mr.  Clark,  the 
architect,  and  of  Mr.  Harkness,  the  sworn  government  measurer  of  marble- 
work  for  the  Capitol  extension,  and  also  for -the  north  portico  of  the  Interior 
Department  building. 

From  ,the  latter  you  will  perceive  how  difficult  it  is  to  estimate  the  relative 
value  of  this  work,  on  account  of  its  different  style  and  character,  as  well  as  the 
texture  of  the  marble  and  the  location  of  the  quarries.  For  example  :  the 
columns  at  the  Capitol  are  monolithic,  difficult  to  procure,  expensive  to  handle, 
transport  from  the  quarry  to  the  building  and  to  dress  and  polish,  while  those 
at  the  Interior  Department  building  are  each  composed  of  several  pieces.  The 
marble  furnished  by  the  contractors  at  the  Capitol  is  brought  from  quarries  in  New 
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England,  is  of  fine  texture,  and  is  transported  by  rail  to  the  coast,  and  thence  by 
water  to  this  city.  That  furnished  for  the  Interior  Department  is  procured  in 
Maryland,  is  transported  by  rail,  is  of  coarser  texture,  will  receive  an  inferior 
polish,  but  is  believed  to  be  equally  durable  as  building  material. 

Perhaps  I  should  add  that  the  price  paid  for  the  marble  at  the  Capitol  from 
1852  to  1865  was  65  cents  per  cubic  foot  for  all  blocks  less  thain  30  cubic  feet, 
and  $1  9$  per  cubic  foot  for  all  over  30  cubic  feet ;  that  on  the  5th  day  of  April, 
1865,  my  predecessor  agreed  to  increase  the  price  of  the  former  to  $1  02  per  cubic 
foot,  and  the  latter  to  $3  20  per  cubic  foot,  and  that  Mr.  Walter,  the  architect, 
agreed,  as  it  appears,  to  increase  the  price  to  be  paid  for  dressing  certain  classes 
fifty  per  cent. 

Soon  after  coming  into  this  department  I  carefully  examined  the  subject  of 
these  relative  prices  with  all  the  lights  which  I  could  command,  and  arrived  at 
the  conclusion  that  the  contract  price  paid  for  the  material  and  work  at  the  In- 
terior Department  is  relatively  greater  than  that  paid  contractors  at  the  Capitol 
before  the  allowance  in  rates  agreed  to  by  my  predecessor,  and  that  it  is  relatively 
something  less  than  that  paid  at  the  Capitol  under  the  new  rates.  And  not  being 
sure  that  the  contractors  could  afford  to  pioceed  with  the  work  at  the  Interior 
Department,  I  decided  to  test  their  own  judgment  on  that  subject  by  offering 
them  the  option  of  continuing  or  abandoning  their  contract.  They  decided  to 
continue,  but  stated,  as  a  reason  for  this  decision,  that  they  had  expended  a 
considerable  sum  of  money  in  re-opening  their  quarries,  which  would  prove  a  loss 
if  they  should  then  abandon  their  contract. 

I  have  the  honor  to  be,  with  much  respect,  your  obedient  servant, 

JAS.  HARLAN,  Secretary^ 

Hon-  John  H.  Rice, 

Chairman  of  the  Committee  on  Puhlic  Buildings 

and  Grounds,  House  of  Representatives. 


Office  United  States  Capitol  Extension,  &c., 

Washington,  February  28,  1866. 

Sir  :  I  have  the  honor  to  transmit  herewith  a  statement  of  Mr.  Jno.  C.  Hark- 
ness,  measurer,  &c.,  relating  to  the  comparison  of  the  prices  paid  for  marble 
and  marble-work  at  the  Capitol  extension  and  at  the  Patent  Office  building. 

I  will  state  that,  as  these  works  are  not  precisely  similar,  and  as  some  of 
the  prices  at  the  Patent  Office  include  both  labor  and  materials,  while  at  the 
Capitol  they  are  separate,  a  more  simple  manner  of  arriving  at  a  fair  increase 
for  the  work  at  the  Patent  Office  building  might  be  to  ascertain  the  wages  given 
at  the  time  the  work  was  suspended,  and  those  at  the  time  it  Avas  recommenced ; 
the  difference  between  the  two  being  the  percentage  of  increase. 
Very  respectfully,  your  obedient  servant, 

EDWARD  CLARK, 
Architect   Capitol  Extension,    ^c. 
Hon.  James  Harlan, 

Secretary  of  the  Interior. 


February  27,  1866. 
Sir  :  In  response  to  your  inquiry  relative  to  the  advance  of  prices  paid  for 
marble  and  marble-work  at  the  United  States  Capitol  extension,  I  have  the 
honor  to  report,  that  by  direction  of  the  Secretary  of  the  Interior,  a  supplemental 
agreement  was  made  with  the  contractor  for  the  marble  on  the  5th  of  April, 
1865,  by  which  the  price  was  increased  from  $1  98  to  $3  20  per  cubic  foot, 
or  about  6 If  per  cent. 
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Owing  to  the  advance  of  stonecutters'  wages,  August,  1864,  from  $2  50  to 
$4  per  day,  Mr.  Walter,  the  architect,  authorized  an  advance  of  50  per  cent, 
upon  former  prices  paid  for  items  of  marble-work,  the  price  of  which  had  been 
determined  by  the  government  agent  from  data  derived  from  former  wages,  viz  : 
$2  50  per  day. 

At  your  request  1  present  below,  in  parallel  columns,  such  items  of  marble- 
work  at  the  United  States  Capitol  extension  and  at  the  United  States  Patent 
Office,  north  portico,  now  being  erected,  as  are  similar. 


Marhlc-icork  and  material,    United  States 
Capitol  extension. 

Ashler,  marble,   $1  93,  increased  to  $3  20 
per  foot ;  work,  60  cents  per  foot ;  no  increase. 


Shafts  of  columns  .$1,400  each,  equal  to 
$5  SO  per  cubic  foot,  cylindrical  measure. 

Dressing  of  columns  $47.5  each,  equal  to 
$1  65  per  foot  superficial,  increased  50  percent. 

Fluting  of  columns,  $495  each,  equal  to  84 
cents  per  foot  lineal ;  increased  50  per  cent. 

Architraves,  marble,  $1  98,  increased  to 
$3  20  per  cubic  foot ;  dressing  of  the  same,  87 
cents  per  foot  superficial,  and  $3  per  foot 
lineal,  extra  for  moulding ;    no  increase. 

Frieze  of  entablature,  marble,  $1  98  per 
foot,  increased  to  $3  20  per  foot ;  dressing  57 
cents ;  no  increase. 

Cornice  in  two  beds,  marble,  $1  93,  increased 
to  $3  20  per  cubic  foot ;  dressing,  $2  85  per 
foot  superficial ;  backs  and  joints,  $1  62  per 
foot ;  top-wash,  $1  26  per  foot ;  modillions, 
$2  25  each ;  and  dentils,  $1  each ;  no  increase. 


Marhle-rcork  and  material,    United  States 
Patent  Office,  north  portico. 

Ashler,  $1  27,  fine  face,  per  foot  superficial, 
including  workmanship ;  beds  and  bills,  24 
cents  per  foot,  and  extra  cube  |1  09  per  cubic 
foot. 

Shafts  of  columns  of  extra  large  blocks, 
for  which  $3  60  per  cubic  foot  was  paid  at 
eastern  portico. 

Dressing  of  columns,  no  contract  price  ;  at 
the  eastern  portico  75  cents  per  foot  was 
paid,  beds  60  cents. 

Fluting  of  columns,  no  contract  price ;  at 
the  eastern  portico  90  cents  per  foot  lineal 
was  paid. 

Architraves,  extra  large  blocks,  no  contract 
price ;  $3  60  per  cubic  foot  was  paid  at  the 
eastern  portico,  and  $1  per  foot  superficial 
for  dressing. 

Frieze  of  entablature,  contract  price  $1  08 
per  foot  superficial,  including  marble. 

Cornice  in  two  beds,  contract  price  $1  33 
per  foot  superficial,  including  the  marble,  and 
$1  08  per  foot  lineal  for  the  drips. 


Trusting  the   above  may  prove  satisfactory,  I   am   very  respectfully  your 
obedient  servant, 

JOHN  C.  HARKNESS, 

Measurer. 
Edward  Clark,  Esq., 

Architect  United  States  Capitol  Extension. 


E. 

Washington,  D.  C,  March  30,  1866. 
To  the  Hon.  CoiMMIttee  of  Public  Buildings  and  Grounds: 

We  most  respectfully  submit  the  following  statements  : 

1.  The  present  cost  of  rough  stone  delivered  at  the  railroad  depot,  Washing- 
ton, D.  C. :  1,098  cubic  feet  rough  stone,  (cornice,)  2,149  cubic  feet  rough 
stone,  (column,)  2,731  cubic  feet  rough  stone,  (ashler;)  5,978  total  cubic  feet 
rough  stone  ;  cost,  $17,245  42 ;  which  is  the  cost  of  rough  stone  from 
quarry,  exclusive  of  steam-engine,  hoisting  machine,  and  railroad  cars  em- 
ployed, (value  of  $11,000.)  Nothing  entering  into  the  above  estimate  which 
has  not  actually  been  expended.  Showing  an  increased  cost  (compared  with 
the  cost  of  the  same  amount  of  same  kind  of  stone  below)  of  IGSgYo^"  P^^' 
cent. 
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2.  Present  wages  of  stonecutters,  $4  per  day ;  which  (compared  with  rate 
of  wages  below)  shows  an  advance  of  sixty  per  cent. 

1.  Cost  of  rough  stone  delivered  at  the  railroad  depot,  Washington,  D.  0., 
at  time  of  suspension  of  work  on  the  Patent  Office :  1,098  cubic  feet  rough 
stone,  (cornice,)  at  $1,  $1,098;  2,149  cubic  feet  rough  stone,  (column,)  at 
$1  50,  $3,223  50;  2,731  cubic  feet  rough  stone,  (ashler,)  at  80  cents,  $2,184  80; 
5,978  total  cubic  feet  rough  stone ;  cost,  $6,506  30. 

2.  Wages  of  stonecutters  at  time  of  suspension  of  work  on  the  Patent  Office, 
$2  50  per  day. 


H.  Rep.  Com.  58—2 


39th  Congress, 
1st  Session. 


HOUSE  OF  REPRESENTATIVES. 


Report 

No.  59. 


FOLLETT  vs.  DELANO. 


May  14,  18G6. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Dawes,  from  tlie  Committee  of  Elections,  made  the  following 

REPORT. 

The  Committee  of  Elections,  to  ivliom  were  referred  the  memorial  and  accom- 
panying  documents  of  Charles   Follett,  esq.,  contesting   the  right  of  Hon. 
Columbus  Delano  to  a  seat  in  this  house  as  a  representative  from  the  thir- 
teenth congressional  district  in  the  State  of  Ohio,  have  considered  the  same, 
and  suhmit  the  following  report :  ' 

The  election  here  contested  was  held  on  the  second  Tuesday  of  October, 
A.  D.  1864,  and  the  official  canvass  resulted  as  follows  : 


' 

COLUMBUS   DELANO. 

CHARLES   FOLLETT. 

Home. 

Army. 

Total. 

Home. 

Army. 

Total. 

Cosliocton  count  J 

1,645 
2,  421 

2,770 
3,406 

.373 
337 
339 
609 

2,018 
2,758 
3,109 
4,015 

2,136 

2,399 
3,485 
3,444 

34 

50 
56 
57 

2,170 

Knox  county 

2,  449 

Lickino"  county 

3,541 

Muskingum  county 

3,501 

10,242 

1,658 

11,900 

11,464 

197 

11,661 

Showing  a  majority  for  the  sitting  member  of  two  hundred  and  thirty-nine- 
The  notice  of  contest  on  the  part  of  the  contestant,  and  proofs  submitted  by 
him,  are  found  in  miscellaneous  document  No.  8  of  the  present  session.  The 
sitting  member  made  no  answer  and  offered  no  proof. 

It  was  contended  by  the  sitting  member  that  no  notice  of  contest  had  been 
given  him  by  the  contestant,  and  if  otherwise,  that  it  did  not  appear  that  such 
notice  had  been  given  him  within  the  thirty  days  prescribed  by  the  statute  of 
1851,  prescribing  the  mode  of  contesting  elections  to  this  house.  The  only 
evidence  of  the  service  of  any  such  notice  is  contained  in  the  following  affidavits : 

State  of  Ohio,  Knox  County,  ss: 

Before  Joseph  Watson,  a  notary  public  within  and  for  said  county  and  State, 
personally  appeared  James  T.  Irvine,  and  makes  oath  that  he  served  a  true  copy 
of  the  within  notice  of  contest  upon  Hon.  Columbus  Delano,  by  leaving  it  at 
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his  residence  in  Mount  Vernon,  Knox  county,  Ohio,  on  the  29th  day  of  Decem- 
ber, A.  D.  1S64. 

JAMES  T.  IRVINE. 

Sworn  to  and  subscribed  before  me  this  7th  day  of  January,  A.  D.  1865. 
[seal.]  JOSEPH  WATSON, 

Notary  VuhJic,  Isjiox  County,  Ohio. 

State  of  Ohio,  Licking  County,  ss  : 

Before  me,  Henry  Biumback,  a  notary  public  within  and  for  the  county  of 
Licking,  State  of  Ohio,  personally  came  James  T.  Irvine,  and  makes  oath  and 
says,  that  in  addition  to  leaving  a  copy  of  the  vv^ithiii  notice  at  the  residence  of 
the  said  Delano  on  the  29th  day  of  December,  A.  D.  1SG4,  affiant  afterwards, 
and  on  the  5tli  day  of  January,  A.  D.  1865,  called  upon  the  said  Delano  per- 
sonally as  to  the  service  of  said  notice  by  copy  thereof,  left  at  his  residence  as 
aforesaid,  and  presented  to  him  the  original  herein,  and  requested  him  to  ac- 
knowledge the  service  of  the  same  by  signing  the  form  of  acknowledg-raent 
thereto  attached  in  writing,  as  the  same  now  appears ;  and  also,  on  the  7th  day 
of  January,  A.  D.  1865,  affiant  again  called  upon  the  said  Delano,  at  his  resi- 
dence in  Mount  Vernon,  Knox  county,  Ohio,  where  said  copy  had  been  left,  as 
before  stated,  and  renewed  the  request  to  have  said  form  of  acknowledgment  of 
service  signed  by  said  Delano,  at  which  time  he  positively  refused  to  sign  any 
.acknowledgment  of  said  service,  saying  he  would  let  Mr.  Follett  procure  his  own 
evidence,  without  his  making  any  admissions  in  relation  thereto.  And  further 
affiant  saith  not. 

JAMES  T.  IRVINE. 

Sworn  to  and  subscribed  before  me  this   15th  day  of  November,  A.  D.  1865. 
[seal.]  HENRY  BRUMBAOK, 

Notary  PvMic  of  the  State  of  Ohio 

in  and  for  the  County  of  Licking. 

It  was  contended  by  the  sitting  member  : 

1st.  That  the  foregoing  affidavits,  not  being  depositions  taken  on  notice  to 
the  opposite  party,  in  conformity  to  the  provisions  of  the  statute  of  1851,  be- 
fore alluded  to,  are  not  legal  evidence  of  what  they  recite. 

2d.  That  if  the  recitals  of  these  affidavits  be  taken  as  proved,  still  the  con- 
testant had  failed  to  "give"  him.  the  notice  required  by  the  statute.  The 
statute  of  1851  (Brightly 's  Digest,  p.  254)  contains  the  folio vv^ing  provisions  : 

"  Whenever  any  person  shall  intend  to  contest  an  election  of  any  member  of 
the  House  of  Representatives  of  the  United  States,  he  shall,  within  thirty  days 
after  the  result  of  such  election  shall  have  been  determined  by  the  officer  or 
board  of  canvassers  authorized  by  law  to  determine  the  same,  give  notice,  in 
writing,  to  the  member  whose  seat  he  designs  to  contest,  of  his  intention  to 
contest  the  same,  and  in  said  notice  shall  specify  particularly  the  grounds  upon 
which  he  relies  in  the  contest." 

"  When  any  such  contestant  or  returned  member  shall  be  desirous  of  obtain- 
ing testimony  respecting  such  election,  it  shall  be  lawful  for  him  to  make  appli- 
cation to  any  judge  of  any  court  of  the  United  States,  &c.,  who  shall  there- 
upon issue  his  writ  of  suhpmna,  directed  to  all  such  witnesses  as  shall  be  named 
to  him,  requiring  the  attendance  of  such  witnesses  before  him  at  some  time  and 
place  named  in  the  subpoena,  in  order  to  be  then  and  there  examined  respecting 
the  said  contested  election,  in  the  manner  hereinafter  provided." 

"  Th(3  party  at  whose  instance  such  suhjjocna  may  be  issued,  shall,  at  least 
ten  days  before  the  day  appointed  for  the  examination  of  the  witnesses,  give 
notice,  in  writing,  to  the  opposite  party,  of  his  intention  to  examine- witnesses, 
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wliicli  notice  shall  be  served  by  leaving  a  copy  with  the  person  to  be  notified, 
or  at  his  usual  place  of  ahodeJ^ 

The  question  raised  by  the  first  objection  made  by  the  sitting  member  is,  can 
service  of  notice  be  proved  by  affidavit,  or  must  the  testimony  of  a  witness  to 
the  fact  of  service  be  obtained,  like  all  other  testimony,  from  witnesses,  by  depo- 
sition taken  on  notice  to  the  opposite  party,  in  conformity  with  the  statute  ? 
The  statute  does  not  provide  in  what  manner  the  fact  of  service  shall  be  proved, 
but  makes  the  general  provision  already  cited  for  taking  testimony.  It  may  be 
noticed  that  this  statute  provision  does  not  require  the  testimony  of  witnesses 
to  be  taken  in  the  manner  prescribed — only  "  it  shall  he  lawfuV  to  take  it  in  the 
way  therein  specified  ;  therefore,  in  the  absence  of  any  statute  requirement  as 
to  the  mode  of  proof  of  notice  of  contest,  is  the  affidavit  of  a  third  person  suf- 
ficient %  This  is  the  first  case  since  the  enactment  of  the  law  of  1851  where 
the  question  has  been  raised,  so  far  as  the  committee  know,  or  where  it  could, 
in  practice,  have  been  well  raised  ;  for  though  affidavits  have  been  resorted  to 
in  almost  every  case  as  proof  of  the  service  of  notice  of  contest,  yet  in  every 
instance  till  the  present  case  there  has  been  an  answer  from  the  sitting  member 
admitting  the  service  of  notice  or  waiving  proof  of  it.  The  sitting  member 
made  no  answer  in  this  case,  and  neither  admitted  nor  denied,  but  left  the  con- 
testant to  prove,  that  he  had  served  the  notice  at  all,  and  within  the  time  pre- 
scribed by  law. 

The  committee  are  of  opinion  that  such  proof,  to  be  admissible,  must  be 
authorized  by  statute  or  some  rule  established  by  the  tribunal  before  which  the 
testimony  is  to  be  used,  and  that  in  the  absence  of  these  an  affidavit  could  not 
be  admitted  according  to  the  principles  which  govern  in  the  coarse  of  all  judicial 
proceedings.  To  admit  an  affidavit  of  a  third  person,  unknown  in  character  to 
the  sitting  member,  taken  without  his  knowledge,  at  a  time  and  place  and  under 
circumstances  wholly  kept  from  him,  is  to  open  a  door  through  which  great 
fraud  might  be  practiced  if  occasion  required.  It  is  a  fact,  too,  as  easy  of  proof 
in  the  manner  pointed  out  in  the  statute  for  taking  testimony  as  any  other  fact 
in  the  case,  and  it  is  deemed  by  the  committee  the  safer  way  to  require  its  proof 
in  that  mode,  if  the  answer  of  the  sitting  member  does  not  sufficiently  admit 
the  fact  or  waive  the  proof  of  it.  This  answer,  if  made,  must  by  law  be  in 
possession  of  the  contestant,  before  he  can  proceed  to  the  taking  of  testimony 
under  the  statute,  and  therefore  he  will  always  have  the  means  of  determining 
the  necessity  of  proof. 

The  committee  did  not,  however,  close  their  hearing  of  the  case,  with  their 
conclusion  upon  this  point,  for  the  reason  that  they  could  not  know  that  the 
House  would  agree  with  this  conclusion,  and  in  that  event  it  would  become 
ultimately  necessary  for  them  to  pass  upon  the  merits  of  the  case.  The  com- 
mittee were  also  desirous  of  reaching  the  merits  of  the  case  if  possible,  and  there- 
fore, reserving  their  decision  upon  all  preliminary  points,  they  heard  the  parties 
upon  the  entire  proof  submitted.    ' 

The  second  point  raised  by  the  sitting  member  was,  that  "if  the  recitals  of  the 
affidavits  of  notice  be  taken  as  proved,  still  the  contestant  had  failed  to  '  give  ' 
him  the  notice  required  by  the  statute."  The  sitting  member  claimed  that  the 
statute  Y^^w^A personal  notice.  By  the  first  affidavit  of  Mr.  Irvine  it  appears 
that  notice  was  served  upon  the  sitting  member  *'  by  leaving  it  at  his  residence 
in  Mount  Vernon,  Knox  county,  Ohio,  on  the  29th  of  December,  K.  D.  1864." 
The  statute  provision  is,  that  "  the  contestant  shall  give  notice  in  writing  to  the 
member  whose  seat  he  designs  to  contest."  Is  leaving  a  copy  at  the  residence 
"  giving''  the  sitting  member  such  notice  as  the  statute  requires  %  Serving  of 
notice  by  leaving  a  copy  at  the  residence  is  not  unusual  in  judicial  proceedings, 
but  it  is  believed  by  the  committee  that  such  service  is  never  legal  unless  author- 
ized by  statute,  and  can  never  be  substituted  for  actual  notice  unless  thus 
sanctioned.     In  the  law  of  1851  there  is  an  express  provision  for  leaving  a  notice 
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of  taiving  depositions  at  "  the  usual  place  of  abode"  of  tlie  opposite  party,  but 
none  for  sueli  service  of  notice  of  contest.  A  reference  to  the  debate  in  the 
House  at  the  passage  of  this  act  will  show  that  this  omission  was  design'  ^  in 
order  to  secure  actual  notice.  When  the  bill  was  under  debate  in  the  --xouse 
the  following  amendment  was  proposed  : 

^'Provided,  That  if  from  any  cause  not  within  the  control  of  the  contestant 
said  notice  cannot  be  given,  then  said  notice  shall  be  given  within  thirty  days 
after  said  disability  shall  cease." 

To  which  it  was  proposed  to  add  a  farther  proviso,  in  these  words  : 

'^  And  provided  farther,  That  in  case  of  the  absence  of  the  member  whose 
seat  is  contested,  the  notice  aforesaid  may  be  served  by  leaving  the  same  at  his 
place  of  residence  with  some  member  of  the  family  of  suitable  age  to  understand 
the  same." 

The  member  offering  this  last  amendment  supported  it  upon  the  express 
ground  that  otherwise  "  under  this  bill  the  notice  referred  to  must  be  served 
personally  upon  the  member  whose  seat  it  is  intended  to  contest."  Yet  both 
amendments  were  rejected,  and  the  bill,  with  this  interpretation,  became  a  lav/. 
The  committee  are  satisfied  that  it  is  the  correct  construction  to  require  personal 
notice.  If  personal  notice  should  be  impossible  by  reason  of  the  absence  of  the 
sitting  member  from  the  county,  or  otherwise  beyond  the  reach  of  the  notice,  or 
if  from  any  other  cause  it  is  impracticable,  the  House  has  at  all  times  control 
over  the  matter,  and  will  provide  a  suitable  remedy,  as  was  done  in  the  case  of 
Williamson  vs.  Sickles.     (Bartlett's  Contested  Cases,  p.  289.) 

In  the  second  affidavit  of  Mr.  Irvine  it  is  stated  that  January  5,  1864,  he  pre- 
sented to  the  sitting  member  the  original  of  the  notice  of  contest,  and  requested 
him  to  acknowledge  the  service  of  it  at  his  house  on  a  previous  day,  and  that  the 
sitting  member  declined  so  to  do.     The  committee  are  of  opinion  that  this  would 
amount  to  a  sufficient  service  under  the  law  of  1851  if  properly  proved,  and  if 
within  the  time  prescribed  by  that  law.     Upon  the  mode  of  proof  nothing  far- 
ther need  be  added.     Did  this  service  fall  "  within  thirty  days  of  the  time  w^hen 
the  result  of  such  election  shall   have  been  determined  by  the  officer  or  board 
of  canvassers  authorized  by  law  to  determine  the  same."     The  statute  of  Ohio, 
May  3,  1852,  requires  this  determination  to  be  made  "  within  ten  days  after  the 
first  day  of  December,"  but  the  certificate  may  be  given  to  the  successful  can- 
didate at  any  time  thereafter.     There  is  no  provision  for  proclamation  or  other 
notice  to  any   one  on  Avhat  day  within  the  specified  time   this   determination  is 
made.     There  is  no  way  provided  by  statute  by  which  any  one  can  ascertain  on 
what   day  within   the   limit   specified  the  determination  has  been  made.     The 
committee  are  therefore  of  opinion  that  the   contestant  has  thirty  days  from  the 
last  day  of  the   "  ten  days  after  the  first  day  of  December,"   unless  knowledge 
has   been  brought  home  to  him  of  a  determination  at  an  earlier  day.     Conse- 
quently the  fifth  day  of  January  would  be  within  the  thirty  days,  and  in  season. 
The  contestant  claimed  that  the  sitting  member,  by  failing  to  answer,  must  be 
taken  to  have  confessed  the  truth  of  the  allegations  in  the  notice.     The  statute 
requires  of  the  sitting  member,  "  within  thirty  days  after  the  service,  to  answer 
such  notice,  admitting  or  denying   the  facts  alleged  therein,  and  stating  specifi- 
cally any  other  grounds  upon  which  he  rests  the  validity  of  his   election."     If 
the   contestant   and  the  sitting  member  were  the  only  parties  interested  in  the 
representation  of  this  district,  it  might  not  be  unfair  to  hold  that  the  sitting  mem- 
ber, upon  service  of  notice  upon  him  according  to  law,  must  answer  as   the  law 
requires,  or,  by  neglect  or  refusal,  be  taken  as  confessing  the  truth  of  the  allega- 
tions made  in  conformity  to  law  against  his  right  to  his  seat,  and  abide  the  judg- 
ment of  the  House  upon  such  confession.     But  the   contestant  and  the  sitting 
member  are  by  no  means  the  only  parties  interested  in  this  representation.     The 
electors  of  the  district,  each  and  every  one  of  them,  have  a  vital  interest  in  that 
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question,  and  no  one  of  tliem  can  be  precluded,  by  any  laches  not  liis  own, 
from  insisting  that  the  choice  of  tlie  majority  shall  be  regarded.  No  confession 
of  r  ;  sitting  member,  however  it  might  bind  him  personally,  can  place  the  con- 
testant in  the  seat,  unless  he  is  the  choice  of  the  majority,  nor  deprive  that  ma- 
jority of  its  rightful  representation.  The  sitting  member  may  well  be  deprived, 
by  his  neglect  to  answer,  of  reliance  upon  "  any  other  grounds  upon  which  he 
rests  the  validity  of  his  election,"  for  he  has  never  given  notice  of  any  such 
grounds;  but  the  committee  are  of  opinion  that  the  House  should  require  proof 
that  the  sitting  member  has  not,  and  that  the  contestant  has,  a  majority  of  the 
legal  votes  before  unseating  the  one  and  admitting  the  other,  however  the  sit- 
ting member  may  have  seen  fit  to  conduct  his  own  case  in  a  contest. 

The  notice  of  contest  (Mis.  Doc.  No.  8)  contains  fifteen  specifications,  but  none 
of  these  were  relied  on  except  those  which  alleged  that  there  were  counted  by 
the  canvassers,  in  making  up  the  majority  for  the  sitting  member,  "  soldiers^ 
votes"  from  returns  so  defective  in  form  and  substance  as  to  make  them  wholly 
illegal  and  void  ;  that  the  poll-books  from  the  7Sth  and  97th  regiments  Ohio 
volunteer  infantry  are  not  certified  to  by  any  of  the  officers  of  the  election, 
neither  judges  nor  clerks,  as  required  by  the  act  of  March  30,  1864,  of  the  laws 
of  Ohio,  section  10,  (page  42,  printed  document;)  nor  is  there  a  certificate  of  the 
oath  required  by  the  5th  section  of  said  act.  (Pages  41  and  42.)  For  copies 
of  these  poll-books,  see  pages  18  and  35.  The  same  defect  (except  as  to  the 
oath)  is  found  in  the  poll-books  of  the  32d  and  27th  Ohio  volunteer  infantry, 
Veteran  Reserve  Corps,  at  Rock  Island;  13th  regiment  Ohio  volunteer  cavalry, 
on  pages  26,  27,  30,  and  39.  That  the  poll-book  of  the  15th  regiment  Ohio  vol- 
unteer infantry  does  not  show  v/hen,  where,  or  by  whom  the  election  was  held, 
the  heading  being  left  blank.     (See  page  19,  printed  document.) 

That  from  said  polls  thej-e  was  returned  and  counted  for  Mr.  Delano  the  fol- 
lowing number  of  votes,  viz  : 

7Sth  regiment,  printed  document,  page  13,  votes 83 

97th  regiment,  printed  document,  pages  6,  8,  13,  votes 132 

32d  regiment,  printed  document,  pages  6,  8,  10,  votes 21 

Veteran  Reserve  Corps,  printed  document,  pages  5,  8,  12,  votes 7 

13th  regiment,  printed  document,  pages  8,  13,  votes IS 

27th  regiment,  printed  document,  page  10,  votes. . .  . 17 

15th  regiment,  printed  document,  pages  5,  12,  votes 33 

In  all - 311 

For  contestant  from  these  polls,  votes 1 


From  the  97th  regiment = 310 

therefore  should  be  deducted  from  the  sitting  member,  by  reason  of  these  de 
fective  and  illegal  returns,  leaving  a  majority  for  the  contestant  of  84  on  the 
home  and  soldier  vote. 

Those  portions  of  the  law  of  Ohio  providing  for  the  voting  of  soldiers  in  the 
field  are  as  follows : 

Sec.  1.  That  whenever,  during  the  existence  of  the  present  rebellion,  any  of 
the  qualified  voters  of  this  State  shall  be  in  the  actual  military  service  thereof, 
or  of  the  United  States,  and  as  such  shall  be  absent  from  the  iownship  or  ward 
of  their  residence,  either  within  or  beyond  the  limits  of  the  State,  on  the  days 
appointed  by  law  for  holding  county.  State,  congressional,  or  presidential  elec- 
tion within  the  State,  such  qualified  voters  shall  be  entitled  at  such  time  to  exer- 
cise the  right  of  suffrage  as  fully  as  if  they  were  present  within  their  respective 
townships,  or  other  usual  place  of  election.  *  #  >^  * 

Sec.  10.  At  the  close  of  the  polls,  the  poll-books  shall  be  signed  by  the  judges 
and  attested  by  the  clerks,  the  nam.es   counted,  and  the  number  set  down  at  the 
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foot  of  the  poll-books,  and  a  certificate  of  the  oath  of  judges  and  clerks  attached 
thereto. 

Skc.  11  Duplicate  tally-sheets  shall  be  made  out  of  the  votes  of  each  county 
separately.  For  this  purpose  such  number  of  assistant  clerks  may  be  appointed 
by  the  judges  as  may  be  necessary  for  despatching  the  business,  who  shall  take 
the  same  oath  prescribed  for  the  principal  clerks.  The  votes  of  each  county 
shall  be  entered  on  the  tally-sheets  thereof,  in  separate  columns,  opposite  the 
names  of  the  persons  voted  for,  and  the  tally-sheets  duly  certified  by  the  judges 
and  attested  by  the  principal  clerks  in  the  manner  herein  provided. 

Sec.  12.  After  the  poll-books  are  signed,  the  ballot-box  shall  be  opened  and 
the  ballots  taken  out  one  at  a  time  by  one  of  the  judges,  who,  whilst  holding  the 
ballot  in  his  hand,  shall  announce  the  county  for  which  it  was  cast,  and  the 
names  of  the  several  persons  therein  contained,  together  with  the  respective 
offices  for  which  each  name  is  designated.  He  shall  then  deliver  it  to  the  second 
judge,  who,  after  examining  the  same,  shall  pass  it  to  the  third  judge,  who  shall 
string  it  upon  a  thread  and  carefully  preserve  it.  As  the  ballots  are  read  the 
clerks  and  their  assistants  shall  make  the  proper  entries  upon  the  tally-sheets  of 
tliB  proper  county. 

Sec,  13.  When  the  examination  and  countings  of  the  ballots  are  completed,  the 
tally-sheets  of  each  county  shall  be  carefully  inspected  by  the  judges,  and  the 
number  of  votes  given  for  each  candidate  be  ascertained  and  set  down  opposite 
his  name  on  the  tally-sheet,  as  indicated  in  the  form  herein  given. 

Sec.  14.  After  the  tally-sheets  are  certified  and  attested,  the  judges  shall  en- 
close one  tally-sheet  for  each  county  in  an  envelope,  and  transmit  the  same,  care- 
fully sealed  up,  by  the  first  mail,  express,  or  other  safe  means  of  conveyance, 
to  the  clerk  of  the  coart  of  common  pleas  of  such  county,  who  shall  file  and  pre- 
serve the  same  with  the  poll-books  returned  from^the  townships,  wards,  and 
election  precincts  within  the  county.  They  shall  also  enclose  one  of  the  poll- 
books  and  all  the  ballots  in  one  envelope  or  package,  and  by  the  next  mail,  ex- 
press, or  safe  means  of  conveyance,  transmit  the  same,  carefidly  sealed  up,  to  the 
governor,  who,  indorsing  thereon  the  date  of  its  receipt,  shall  deposit  the  same 
in  the  office  of  the  secretary  of  state,  there  to  remain  unopened  until  delivered 
to  the  State  board  of  canvassers,  hereafter  provided  for.  They  shall  enclose  the 
other  poll-book,  together  with  one  full  set  of  the  tally-sheets,  in  another  package 
or  envelope,  and  by  mail,  express,  or  other  safe  means  of  conveyance,  transmit 
the  same,  carefully  sealed  up,  not  sooner  than  five  days  after  the  election,  to 
the  State  auditor,  to  be  by  him  retained  unopened  until  delivered  to  the  State 
board  of  canvassers,  as  aforesaid. 

BOARD    OF    CAiWASSERS. 

Sec.  18.  The  auditor  of  state,  treasurer  of  state,  and  secretary  of  state  shall 
constitute  a  State  board  of  canvassers.  In  case  any  of  these  officers  decline,  oi- 
ls unable  to  serve,  or  be  a  candidate,  then  the  governor,  upon  notice  to  him  of 
such  declination,  or  inability,  or  candidacy,  shall  appo'int  some  other  suitable 
person  to  fill  the  vacancy  so  created,  who,  before  entering  upon  the  duties  of 
said  appointment,  shall  take  and  subscribe  an  oath  foithfully  and  impartially  to 
dischai'ge  the  same. 

CANVASSING    RETURNS. 

Sec.  20.  On  the  thirtieth  day  after  every  such  general  election,  or  within 
three  days  thereafter,  and  ou  the  twentieth  after  any  such  presidential  election, 
the  secretary  of  state  shall,  on  demand,  deliver  to  the  board  of  canvassers  all  the 
poll-books,  tally-sheets  and  ballots  so  returned  and  deposited  in  his  office,  and 
the  said  board  shall  proceed  at  once  and  as  rapidly  as  possible  to  open  and  can- 
vass the  same,  making   and   certifying   duplicate  abstracts  thereof,  by  counties, 
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and  sorting  and  arranging  and  stringing  the  ballots  of  each  county  separately, 
declare  and  certify  the  number  of  votes  shown  by  the  tally-sheets  to  have  been 
cast  for  each  candidate  therein  named  respectively;  one  of  which  abstracts 
shall  be  deposited  in  the  office  of  the  governor,  and  the  other  in  the  office  of  the 
secretary  of  state,  to  which  the  said  poll-books,  ballots,  and  tally-sheets  shall  be 
returned  and  therein  kept  on  file. 

Sec.  21.  The  said  poll-books,  ballots,  tally-sheets  and  abstracts  in  the  office 
of  the  secretary  of  state  shall  be  at' all  times  subject  to  the  inspection  of  any 
candidate  or  elector  interested  in  the  same,  and  on  demand  of  any  such  candi- 
date or  elector,  and  the  payment  of  one  dollar,  the  secretary  of  state  shall  make 
out  and  certify  to  the  clerk  of  the  court  of  common  pleas  of  the  proper  county 
a  copy  of  any  such  abstract. 

Sec.  22.  Before  issuing  and  delivering  any  commission  to  any  person  claim- 
ing to  be  elected  to  any  of  the  offices  referred  to  in  the  first  section  of  this  act, 
the  governor  shall  compare  the  abstract  of  the  soldiers'  vote  for  the  proper  county 
or  counties  in  his  office,  with  the  abstracts  returned  to  the  office  of  the  secretary 
of  state  by  the  clerks  for  the  same  counties,  and  if  it  shall  appear  therefrom  that 
the  abstract  from  the  counties  omit  therefrom  such  number  of  the  soldiers'  vote  as 
would  change  the  result  of  the  aggregate  votes,  he  shall  issue  the  commision  to 
the  persons  shown  by  said  aggregate  vote  to  be  entitled  thereto. 

Sec.  25.  The  ttiUy-sheet  of  the  county,  State  and  congressional  election  may 
be  in  the  form  substantially  as  follows  : 

Tally  slieet  of  voters,  names  of  j^crsons  voted  for,  for  what  office,  the  number  of 
votes  given  for  each  candidate,  cast  hy  the  cjualijied  electors  of  comity, 

in  the  State  of  Ohio,  in  the  military  service  of  the  United  States,  at  an  elec- 
tion held  on  the  Tuesday  of  ,  A.  1).  in  ,  No.  , 
O.  V.  ,  at  ,  in' the  county  of  and  Stale  of  ,  of  lokich 
A.  B.,  C.  D.,  and  E.  F.  were  judges,  arid  J.  K.  and  L.  M.  clerks. 

Total  vote  f?r  each  candidate. 

For  governor A.  B 


For  representatives  in  Congress H.  11 

Sec.  26.  The  tally-sheet  of  presidential  elections  may  be  in  form  substan* 

tially  as  follows  : 

Tally-sheet  of  an  election  held  on  the   Tuesday  next  after  the  first  Monday  in 
Novemher,  A.  JD.  ,  in  ,  No.  ,  O.  V.  ,  at  ,  in  the 

county  of  and  State  of  ,  hy  qualified  voters  of  the  State  of  Ohio, 

showing  the  names  of  the  fcrsons  voted  for  for  electors  of  President  and  Vicc- 
T  resident  of  the  United  States  for  the  State  of  Ohio,  and  the  number  of  votes 
castjor  each. 

Number  of  votes  cast 
for  each  candidate. 

L  M 

J.  K 

R.  M 

F.  W 

Sec.  27.  The  certificate  and  attestation,  to  be  indorsed  on  the  tally-sheets  of 
all  such  elections  by  the  judges  and  clerks,  shall  be  substantially  as  follows  : 

It  is  hereby  certified  that  the  within  and  foregoing  tally-sheet  is  correct,  and 
shows  the  number  of  votes  cast  at  this  election  by  the  qualified  electors  of 
count}^  State  of  Ohio,  thereat,  the  names   of  the   persons  for   whom,  and  the 
offices  for  which,  the  same  were  cast,  and  the  number  given  for  each  candidate. 

A.  B., 
0.  D., 

E.  F.,  Jif^gcs. 
Attest  :  J.  K., 

L.  M.,  Clerks. 
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Se(\  28.  When  any  election  under  tins  act  shall  be  held  in  this  State,  all  the 
provisions  of  the  general  law  in  relation  to  frauds  at  elections  and  the  piinish- 
inent  thereof,  consistent  with  the  provisions  of  this  act,  shall  apply  to  all  elec- 
tions under  this  act. 

The  references  here  given  to  the  different  pages  of  the  record  [Mis.  Doc.  8] 
show  the  defects  here  alleged  to  have  existed  in  the  poll-books  coming  up  with 
the  other  papers  froui  the  several  camps  and  voting  places  in  the  field  to  the 
office  of  secretary  of  state.  Copies  of  none  of  the  accompanying  papers  were 
produced,  and  therefore  the  committee  are  to  presume,  in  the  absence  of  anything 
to  the  contrary,  that  the  other  papers  required  by  law  to  accompany  these  poll- 
books  did  accompany  them,  and  are  now  on  file  in  their  proper  place,  properly 
filled  up  and  attested.  A  reference  to  the  statute  cited  will  show  what  these 
papers  are  which  come  up  with  the  poll-book,  and  v/hat  use  they  serve.  From 
this  reference  it  appears  that  there  are  to  be  kept  two  poll-books,  two  sets  of 
tally-sheets,  the  form  of  which  is  given  in  the  law,  and  the  ballots  themselves 
counted  and  strung  on  a  string.  The  tally-sheet  gives  the  time  and  place  of 
holding  the  election,  the  persons  by  whom  it  was  conducted,  the  number  of  votes 
•cast,  and  for  whom  ;  and  the  ballots  show  with  equal  certainty  for  whom  and 
how  many  votes  were  cast.  The  poll-book  should  show^  when  and  by  whom 
the  election  was  held,  and  the  names  and  number  of  the  voters.  The  law  requires 
one  set  of  tally-sheets  to  be  sent  to  each  county  having  officers  voted  for ;  the 
other  full  set  of  the  tally-sheets  and  one  set  of  poll-books  are  to  be  sent  to  the 
State  auditor  ;  the  other  poll-books  and  the  ballots  are  to  be  sent  to  the  secre- 
tary of  state.  Upon  the  day  specified  in  the  law,  the  board  of  canvassers  are 
required,  in  the  manner  therein  specified,  to  take  and  canvass  these  returns,  and 
"  declare  and  certify  the  number  of  votes  shown  by  the  tally- sheets  to  have 
been  cast  for  each  candidate  therein  named  respectively."  From  these  provisions 
it  appears  that  the  result  is  to  be  declared  from  the  tally-sheets  alone — not  from 
the  poll-books  at  all. 

If,  therefore,  the  "tally-sheets"  are  complete,  the  means  of  ascertaining  accu- 
rately the  result  are  at  hand.  Indeed,  the  result  could  not  be  determined  at  all 
from  the  poll-books,  for  they  do  not  disclose  for  whom  a  vote  was  cast.  The 
trfUy-sheet  is  the  only  paper  which  shows  that  result.  By  counting  the  ballots 
anew  that  result  may  be  verified ;  but  the  poll-book  would  render  no  such  aid 
That  contains  only  the  number  and  names  of  the  voters  in  the  aggregate. 
Now,  the  law  requiring  the  canvassers  to  declare  and  certify  the  number  of 
votes  shown  by  the  tall}'- sheets,  and  there  being  no  proof  or  allegation  that  the 
tally-sheets  were  not  correct  in  form  and.  substance,  the  return  made  from  the 
tally-sheets,  which  shows  a  majority  for  the  sitting  member,  must  prevail.  It 
is  competent  to  overthrow  that  return  by  proof,  but  not  without  it.  Prima 
J'acie  in  the  first  instance,  it  remains  sufficient  until  evidence  in  conflict  with  it 
shall  be  introduced  satisfying  the  committee  and  the  House  that  it  is  not  true. 
Nothing  has  been  introduced  at  all  conflicting  with  the  result  declared  from 
these  tally-sheets.  Defective  poll-books  do  not  conflict  with  the  tally-sheet. 
They  may  fail  from  this  defect  to  corroborate,  but  do  not,  therefore,  tell  a  dif- 
ferent story.  But  the  law"  does  not  require  that  the  tally-sheets  shall  be  cor- 
roborated. They  stand  alone,  unless  overthrown  by  positive,  not  negative,  evi- 
dence. This  view  of  the  law  is  entirely  sustained  in  a  recent  case  before  the 
supreme  court  of  Ohio,  so  nearly  like  this  in  the  particulars  here  referred  to  as 
to  be  hardly  distinguishable  from  it.  It  is  the  case  of  Howard  vs.  Shields, 
decided  at  the  December  term  of  that  court,  A.  D.  1865,  and  not  yet  published. 
The  committee  quote  so  much  of  the  opinion  of  the  court  in  that  case  as  bears 
upon  the  case  under  consideration.     The  syllabus  is  as  follows  : 

*'  A  regular  and  perfect  tally-sheet  of  an  election  held  under  the  soldiers' 
voting  law  is  of  itself  ^rm«  facie  evidence  in  such  contest  of  the  votes  therein 
indicated." 
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And  the  court  say  in  support  of  tins  syllabus  : 

"  The  second  error  assigned  is  that  the  court  rejected  the  tally-sheets  and 
poll-books  of  three  several  elections  held  in  the  army  under  the  acts  passed  for 
that  purpose. 

"The  tally-sheets  were  in  conformity  to  law  and  unobjectionable.  The  de- 
fects in  the  poll-books  accompanying  them  were  that  the  number  of  voters  is 
not  stated  at  the  foot,  and  does  not  appear  otherwise  than  by  counting  the 
names,  and  that  they  were  not  signed  by  the  judges  and  clerks.  In  other  re- 
spects they  were  regular  and  according  to  law.  The  names  of  the  judges  and 
clerks  are  recited  in  the  caption  of  the  poll-books,  and  are  signed  to  the 
affidavit,  which  stands  immediately  below  the  place  where  they  should  have 
signed  the  poll-books.  These  tally-sheets  were  received  and  counted  by  the 
county  canvassers,  and  form  part  of  the  abstract  made  out  by  the  clerk.  The 
record  shows  that  they  were  rejected  by  the  court  below,  together  with  so 
much  of  the  abstract  of  the  county  canvassers  as  consisted  of  the  votes  therein 
evidenced. 

"  In  rejecting  these  papers  we  are  satisfied  the  court  erred.  The  tally-sheet 
alone  makes  a  prima  facie  case.  It  is  upon  the  tally-sheets  alone  that  the 
county  canvassers  declare  the  result.  (61  0.  L.,  92,  section  17.)  The  poll-books 
are  not  sent  to  them.  If  the  tally  is  good  before  them, it  should,  till  impeached, 
be  good  before  the  court.  The  policy  of  the  law  seems  to  le,  that,  until  the 
contrary  is  shown,  the  tally-sheet  shall  be  taken  and  considered  as  a  true  state- 
ment of  the  number  of  legal  votes  cast  for  each  candidate.  Of  course  it  is  open 
to  be  impeached  by  the  other  party.  But  it  is  hardly  necessary  to  say,  that 
an  informal  or  defective  accompanying  poll-book,  in  no  way  contradicting  its 
statements,  is  not  an  impeachment. 

"  If,  however,  the  poll-books  were  indispensable,  was  there  not  substantially  a 
sufficient  signing  to  make  them  valid  as  such  ?  The  judges  and  clerks  signed 
the  affidavit.  We  have  their  oaths  and  their  signatures.  Would  an  additional 
signature  add  anything  to  the  verity  of  the  paper  ?  I  think  not.  I  think  the 
requirement  to  sign  at  the  foot,  and  the  requirement  to  state  the  whole  number 
of  voters,  a  matter  which  can  be  obtained  from  the  body  of  the  poll-book,  should 
be  considered  as  merely  directory,  and  not  as  absolutely  essential.  The  original 
act  which  requires  the  county  canvassers  to  make  their  abstract  from  the  poll- 
book,  and  not  from  the  tally-sheet,  declares  that  no  election  shall  be  set  aside 
for  want  of  form  in  the  poll-books,  provided  they  contain  the  substance.  (1  S. 
&  0.  St.,  539,  section  33.)  If  there  were  defects  in  substance,  and  not  inform, 
merely,  it  is  enough  to  say  that  the  tally-sheets  were  perfect  and  unimpeached." 

The  committee  concur  in  and  adopt  this  reasoning  ;  and  inasmuch  as  in  the 
case  before  them  there  is  no  allegation  or  complaint  that  the  tally-sheets  were 
not  perfect,  and  there  has  been  no  attempt  to  impeach  them,  the  committee  do 
not  set  aside  the  result  as  shown  by  them.  That  result  shows  a  majority  for 
the  sitting  member  of  two  hundred  and  thirty-nine  votes. 

They  therefore  report  the  following  resolution  : 

Resolved,  That  the  Hon.  Columbus  Delano  is  entitled  to  the  seat  occupied 
by  him  in  this  House  as  the  representative  from  the  thirteenth  district  of  Ohio 
in  the  39th  Congress. 
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39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.  (  Report 

ist  Session.       j  (  No.  60. 


CLERKS  OF  COMMITTEES. 


May  14. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Ashley,  from  tlie  Committee  on  tlie  Territories,  made  the  following 

EEPOET. 

The  Committee  on  the  Territories,  in  response  to  tlie  resolution  of  the  Housey 
passed  February  26,  asking  for  information  as  to  the  necessity  of  a  clerhfor 
said  committee,  instruct  me  to  report : 

That,  in  the  judgment  of  the  Committee  orv  the  Territories,  their  clerk  is 
necessary  for  the  transaction  of  its  business . 


39th  Congress,  )        HOUSE  OF  REPRESES^TATIVES.  (Report 

1st  Session.      S  \    No.  61. 


JONATHAN  BALL. 

[To  accompany  bill  H.  R.  No.  550.] 


May  2,  1866. — Ordered  to  be  printed. 


Mr.  Jknckes,  from  the  Committee  on  Patents,  made  the  following 

REPORT. 

T/ie  Cominittee  on  Patents,  to  ivJiom  was  referred  the  petition  of  Jonathan  Ball 
for  the  extension  of  his  patent  ''for  lining  metallic  'pipe  with  hydraulic  ccment^^^ 
report : 

That  they  have  had  the  same  under  consideration,  and  find  that  it  received 
the  favorable  action  of  the  Senate  Committee  on  Patents  at  the  first  session  of 
last  Congress,  by  their  report  to  and  passage  by  the  Senate  of  a  bill  author- 
zing  the  Commissioner  of  Patents  to  extend  the  said  patent  for  the  term  of 
seven  years ;  and  the  report  of  the  Committee  on  Patents  to  the  House,  from 
which  they  make  the  following  extract  : 

''That  Jonathan  Ball  obtained  letters-patent  on  the  15th  day  of  December, 
1843,  *for  lining  metallic  pipe  with  hydraulic  cement,'  which  were  extended  by 
the  Commissioner  of  Patents  for  the  term  of  seven  years. 

"  That  he  tried  to  introduce  his  pipe  into  public  use  for  about  eleven  years 
after  he  got  his  patent,  without  much  success  on  account  of  the  preference  given 
for  the  tried  iron  pipe,  and  the  opposition  made  by  engineers  and  others  in  the 
iron  pipe  interest. 

''  That  having  exhausted  all  his  means  in  experimenting  and  endeavoring  to 
introduce  his  pipe,  he  gave  to  parties  three-quarters  of  his  patent,  except  the 
States  of  Ohio,  Kentucky,  and  Indiana;  who  thereupon  formed  a  joint  stock 
company  under  the  laws  of  the  State  of  New  Jersey,  putting  in  a  cash  capital 
of  $30,000,  and  issuing  to  him  his  share  of  the  stock. 

"That  great  efi'orts  were  then  made  to  introduce  the  pipe,  but  the  fears  of 
the  parties  wanting  pipe,  as  to  its  durability,  prevented  its  introduction,  except 
in  comparatively  small  quaptities,  until  its  good  qualities  as  a  water  conductor 
became  fully  established  by  lapse  of  time. 

"That  Mr.  Ball  had  to  give  bonds  to  parties  adopting  his  pipe  to  run  twenty 
years,  guaranteeing  them  against  loss  and  damage  by  taking  it.  And  the 
officers  and  other  individuals  of  the  company  have  at  all  times  been  required  to 
give  like  bonds,  to  run  from  five  to  twenty  years,  that  this  pipe  will  permanently 
answer  all  the  purpose  of  a  water  conductor,  quite  equal  to  the  cast-iron  pipe. 

"  That  its  real  merits  being  found  to  consist  in  conveying  the  water  pure,  and 
its  durability  equal  to  and  probably  greater  than  cast-iron  pipe,  it  is  more  ex- 
tensively adopted  by  the  public. 

"  That  Mr.  Ball  has  sold  all  of  his  stock  in  the  company  except  10  J  shares, 
worth  80  per  cent. — 840  dollars,  which,  with  all  he  has  realized,  both  from  the 
sale  of  his  said  stock  and  his  own  operations  under  his  patent,  amounts  to  only 
20,431  dollars ;  and  allowing  one  thousand  dollars  the  year  for  the  last  seven 
years  for  his  expenses  in  travelling  and  services  in  and  about  his  interest 
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in  said  reserved  territory  endeavoring-  to  obtain  contracts  for  laying  down  his 
pipe,  which  he  considers  a  moderate  charge,  and  deducting  this  seven  thousand 
dollars,  he  has  only  about  thirteen  thousand  dollars  left,  for  all  he  has  realized 
from  his  patent,  both  for  the  original  and  extended  terms. 

*'  That  Cleveland,  Ohio,  is  the  only  place,  in  his  reserved  territory,  in  which 
he  has  succeeded  in  getting  a  contract  to  lay  down  his  pipe,  although  he  has 
prepared  estimates  for  several  places. 

"  That  if  the  country  had  remained  at  peace,  the  company  as  well  as  he,  Mr. 
Ball,  would  have  done  a  greatly  increased  business  in  laying  down  the  pipe, 
and  he  would  probably  have  realized  in  his  stock  and  dividends  and  individual 
operations  something  like  a  reasonable  compensation  for  his  invention,  and 
time  and  expenses  introducing  it. 

*'  Your  committee  have  examined  specimens  of  the  pipe  manufactured  under 
Mr.  Ball's  patent,  proved  by  affidavit  to  have  been  in  use  over  thirteen  years, 
and  taken  up  expressly  to  demonstrate  its  superiority  over  iron  pipe  as  a  con- 
ductor of  water,  both  for  purity  and  durability.  The  interior  is  like  stone^ 
and  perfectly  smooth,  whilst  the  interior  of  the  iron  pipe  also  exhibited  is  so 
rusted  as  to  destroy  a  considerable  portion  of  its  capacity  to  convey  water — 
from  which  and  other  evidence  presented  this  cement  pipe  appears  to  be 
superior  to  iron  pipe  as  a  conductor  of  water;  and  the  cost  of  it,  as  stated,  is  at 
least  twenty-five  per  cent,  less  than  iron  pipe,  and  about  forty-five  per  cent, 
less  than  lead  pipe  of  equal  dimensions. 

"  That  at  the  time  of  granting  the  patent  the  invention  covered  by  it  was  new, 
and  that  it  is  also  useful  and  valuable  to  the  public. 

"  That  at  the  time  of  making  the  invention  the  branch  of  manufacture  to  which 
it  belongs  was  in  its  infancy,  and  that  great  care,  labor,  and  expense  was  neces- 
sary in  bringing  it  to  that  state  of  perfection  which  is  always  necessary  to  the 
production  of  profitable  results. 

**  That  owing  to  these  circumstances,  and  others  beyond  the  control  of  the 
inventor,  he  has  failed  to  receive  the  remuneration  for  his  invention  to  which  he 
is  justly  and  reasonably  entitled." 

In  all  of  which  statements  your  committee  fully  concur  and  adopt ;  and  con- 
sidering the  inventor  a  great  public  benefactor,  and  believing  the  petitioner  justly 
entitled  to  the  extension  prayed  for,  in  order  to  give  him  the  recompense  which 
the  patent  laws  and  the  Constitution  designed  to  secure  to  inventors,  the  com- 
mittee are  of  opinion  that  the  proper  relief,  however,  to  which  the  petitioner  is 
entitled  is  to  allow  him  to  apply  to  the  Commissioner  of  Patents  for  a  second 
extension  of  the  patent,  to  be  decided  by  that  officer  according  to  all  the  pro- 
visions of  the  law  now  existing  as  to  first  extensions,  and  they  have  reported 
a  bill  for  that  purpose,  the  passage  of  which  they  recommend. 

All  of  which  is  respectfully  submitted. 


39th  Congress,  >       HOUSE  OF  REPRESENTATIVES.  (  Report 

1st  Session.        S  \  No.  62. 


COINAGE,  WEIGHTS,  AND  MEASURES. 

[To  accompany  bills  H.  R.  Nos.  596  and  597,  and  H.  Res.  No.  141.] 


May  17,  1866.— Ordered  to  be  printed. 


Mr.  Kasson,  from  the   Committee   on   Coinage,  Weights,  and  Measures,  made 

the  following 

EEPORT. 

In  considering  the  general  subject  of  a  uniform  system  of  coinage,  weights, 
and  measures,  your  committee  have  had  before  them — 

First.  That  part  of  the  message  of  the  President  and  the  accompanying  docu- 
ments relating  to  these  subjects. 

Second.  The  report  of  the  National  Academy  of  Sciences,  embracing  their 
resolutions  approving  the  metric  decimal  system  of  weights  and  measures. 

Third.  The  report  of  the  United  States  commissioner  to  the  statistical  con- 
gress at  Berlin. 

Fourth.  Various  memorials  of  universities  and  colleges  of  the  United  States 
urging  a  uniform  system  of  weights  and  measures,  also  invariably  commend- 
ing the  metric  decimal  system. 

Fifth,  The  petition  of  the  mayor,  judges,  and  citizens  of  Baltimore  praying 
for  the  adoption  of  the  metric  system  of  weights  and  measures. 

Sixth.  Several  memorials  of  citizens  in  different  parts  of  the  United  States  in 
behalf  of  the  same  object. 

Seventh.  The  bill  H.  R.  No.  252,  referred  to  them,  and  proposing  the  com- 
pulsory and  exclusive  use,  after  a  limited  period,  of  the  metric  system. 

In  addition  to  the  documents  and  papers  referred  to  them,  and  in  the  absence 
of  authority  to  send  for  persons  and  papers,  which  they  did  not  regard  as  indis- 
pensable to  a  proper  investigation  of  the  subjects  at  this  time,  they  have  ex- 
amined the  whole  history  of  the  efforts  made  in  this  country  since  the  adoption 
of  the  Constitution  to  substitute  for  our  imperfect  and  incongruous  system  of 
weights  and  measures,  a  system  at  once  simpl^¥complete,  uniform,  and  decimal 
in  its  relations.  The  result  of  that  examination  is  embodied  in  this  report. 
They  have  also  carefully  examined  the  testimony  taken  before  the  select  parlia- 
mentary committee  on  this  subject  in  England — testimony  very  complete,  and 
almost  exhaustive  of  both  facts  and  reasoning — touching  the  various  phases 
of  the  questions  involved.  To  these  investigations  they  have  added  inquiries 
into  the  public  action  of  other  countries  with  which  we  have  established  com- 
mercial relations,  on  both  the  European  and  American  continents.  They  also  re- 
ceived the  assistance  of  those  distinguished  members  of  the  National  Academy 
of  Sciences  who  constituted  the  special  committee  of  that  learned  society  having 
charge  of  these  subjects,  and  particularly  of  Professor  Newton,  of  that  committee, 
whose  efforts  in  aid  of  their  purposes  have  been  patient  and  persevering. 

The  troubled  condition  of  the  United  States,  and  the  consequent  extraordinary 
labors  thrown  upon  the  38th  Congress,  prevented  your  committee  from  then  un- 
dertaking that  thorough  examination  which  the  importance  of  the  questions  de- 
manded.    They  now,  however,  submit  their  report  and  the  accompanying  bills, 
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as  indicating  the  conclusions  to  which  they  have  unanimously  come  at  this  period 
of  their  deliberations.  They  do  not  doubt  that  a  subsequent  Congress  will  be 
prepared  to  go  further,  and  will  enable  the  republic  to  lead,  rather  than  to  follow, 
the  action  of  other  commercial  and  intelligent  nations  in  the  complete  establish- 
ment of  this  most  urgently  demanded  reform.  It  is  an  obligation  we  owe  not 
only  to  our  present  convenience,  but  also  to  posterity,  to  whose  benefit  all 
sound  reforms  invariably  tend. 

C  OINAGE. 

In  respect  to  the  gold  and  silver  coins  of  the  United  States  no  specific 
change  can,  with  propriety,  be  recommended  for  immediate  adoption. 

The  United  States  early  established  (July  6,  1785)  the  decimal  system  in  its 
application  to  money,  and  as  a  consequence  of  it,  have  now  a  simple,  convenient, 
and  admirable  measure  of  values.  It  only  remains  to  be  considered  how  a 
common  standard  of  international  values,  for  the  use  of  all  civilized  and  com- 
mercial nations,  may  be  most  conveniently  established. 

In  this  connexion  three  questions  arise: 

First.  Should  a  unit  entirely  new  be  established  ?  or, 

Second.  Should  the  established  unit  of  some  one  nation,  now  in  use,  be 
adopted  by  all  other  nations  ? 

Third.  If  so,  which  possesses  the  greatest  advantages  1 

The  advantage  of  the  decimal  system  is  now  universally  conceded  among 
commercial  nations.  No  country  is  more  ready  to  concede  its  superiority  than 
England,  which  has  hitherto  failed  to  adopt  it.  It  is  understood  that  the 
Bank  of  England,  and  some  of  her  great  railroad  corporations  have  been  com- 
pelled to  adopt  the  decimal  system  in  the  keeping  of  accounts.  The  govern- 
ment has  also  created  a  new  coin  in  order  to  obtain  the  tenth  of  a  pound. 

The  objections  to  the  creation  of  an  entirely  new  unit  of  value  are  evidently 
irresistible,  if  any  existing  unit  in  national  use  meets  the  conditions  of  conve- 
nience as  a  common  standard,  and  of  decimal  computation;  for  the  people  of  all 
nations  will  be  subject  to  the  inconvenience  of  the  adoption  of  the  wholly  new 
system,  while  the  adoption  of  a  decimal  system  now  in  use  in  any  one  or  more 
nations  would  relieve  at  least  a  portiom  of  the  people  from  the  inconveniences 
attending  the  change,  and  would  find  the  people  of  all  nations  at  least  partially 
acquainted  with  it  at  the  beginning.  This  fact,  itself,  should  justify  some  sac- 
rifice of  national  amour  propre  for  the  general  good. 

In  1856  (August  15)  Congress  by  a  joint  resolution  directed  the  Secretary 
of  the  Treasury  to  appoint  a  commissioner  to  confer  with  the  proper  function- 
aries in  Great  Britain  in  relation  to  some  plan  of  so  mutually  arranging,  on  a 
decimal  basis,  the  coinage  of  the  two  countries,  that  the  respective  units  should 
he  thereafter  easily  and  exactly  commensurable.  The  Committee  on  Finance 
in  the  Senate,  in  reporting  the  resolution,  remark  that  no  measure  can  be  readily 
suggested  whose  realization  would  mark  a  more  decided  epoch  in  the  history  of 
commerce.  Under  this  resolution  a  very  competent  gentleman  was  appointed 
the  commissioner,  and  on  the  6th  of  January,  1859,  his  report  was  communi- 
cated to  Congress.  (Ex.  Doc.  H.  R.  No.  36.)  Although  the  British  govern- 
ment were  not  prepared  themselves  to  take  the  initiative  with  reference  to  a 
project  which  could  not  be  carried  out  by  it  without  parliamentary  sanction, 
they  were  prepared  to  consider  and  confer  with  respect  to  any  proposal  that  the 
commissioner  might  be  instructed  to  make  in  behalf  of  the  government  of  the 
United  States. 

This  result  was  merely  preliminary,  but  perhaps  all  that  could  have  been  at- 
tained under  the  limited  instructions  given  to  the  commissioner.  But  this  begin- 
ning was  not  followed  up,  and  there  seems  to  have  been  no  further  prosecu- 
tion of  the  negotiations. 
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In  liis  annual  report  to  Congress  in  December,  18G2,  the  very  able  Secretary 
of  the  Treasury,  (now  Chief  Justice  of  the  United  States,)  invited  the  attention 
of  Congress  to  the  present  favorable  occasion  for  securing  harmony  between  our 
own  coinage  and  that  of  Great  Britain.     He  said  : 

"  In  his  last  report,  the  Secretary  took  occasion  to  invite  the  attention 
of  Congress  to  the  importance  of  uniform  weights,  measures,  and  coins,  and 
to  the  worth  of  the  decimal  system  in  the  commerce  of  the  world.  He  now 
ventures  to  suggest  that  the  present  demonetization  of  gold  may  well  be. 
availed  of  for  the  purpose  of  taking  one  considerable  step  towards  these  great 
ends.  If  the  half  eagle  of  the  Union  be  made  of  equal  weight  and  fineness 
with  the  gold  sovereign  of  Great  Britain  no  sensible  injury  could  possibly  arise 
from  the  change;  while,  on  the  resumption  of  specie  payments,  its  great  advan- 
tage would  be  felt  in  the  equalization  of  exchange  and  the  convenience  of  com- 
merce. This  act  of  the  United  States,  moreover,  might  be  followed  by  the 
adoption  by  Great  Britain  of  the  federal  decimal  divisions  of  the  coin,  and 
thus  a  most  important  advance  might  be  secured  towards  an  international  coin- 
age with  values  decimally  expressed." 

At  the  international  congress  of  Berlin,  the  transactions  of  which  were  re- 
ported by  the  United  States  commissioner,  and  submitted  to  Congress,  it  was 
resolved  as  follows  : 

"First.  That  the  congress  recommends  that  the  existing  units  of  money  be 
reduced  to  a  small  number ;  that  each  unit  should  be,  as  far  as  possible,  deci- 
mally subdivided ;  that  the  coins  in  use  should  all  be  expressed  in  Aveights  of 
the  metrical  system,  and  should  all  be  of  the  same  degree  of  fineness,  viz  : 
nine-tenths  fine,  and  one-tenth  alloy. 

''  Second.  That  the  different  governments  be  invited  to  send  to  a  special 
congress  delegates  authorized  to  consider  and  report  what  should  be  the  rela- 
tive weights  in  the  metrical  system  of  gold  and  silver  coins,  and  to  arrange 
the  details  by  which  the  monetary  system  of  different  countries  may  be  fixed 
according  to  the  terms  of  the  preceding  propositions." 

The  occasion  of  the  World's  Exposition  of  Industry  at  Paris  in  18G7  will 
furnish  the  proper  opportunity  for  a  fiee  conference  between  the  authorized 
commissioners  of  different  governments  as  to  the  best  means  of  establishing  a 
uniform  system  of  coinage  for  the  common  use  of  the  nations  of  the  world.  It 
is  to  be  hoped  that  the  government  of  the  United  States  will  be  represented  by 
a  commissioner  Avliom  it  may  be  authorized  to  delegate,  with  special  reference 
to  the  accomplishment  of  this  great  object. 

The  only  interest  of  any  nation  that  could  possibly  be  injuriously  affected  by 
the  establishment  of  this  uniformity  is  that  of  the  money-changers — an  interest 
which  contributes  little  to  the  public  welfare,  while,  by  diversity  of  coinage  and 
of  values,  it  adds  largely  to  its  private  accumulations. 

The  only  indispensable  condition  of  this  uniformity  of  value  is,  that  in  the 
standard  unit,  with  its  divisions  and  multiples  used  in  commerce,  there  shall  be 
in  all  countries  an  equal  amount  of  gold  (or  silver,)  with  fixed  proportion  of 
alloy.  Each  nation  will  retain  its  own  devices  and  legends,  and  other  national 
peculiarities  of  mintage.  A  common  name  for  the  standard  unit  v/ould  be  de- 
sirable, but  not  essential.  The  presence  of  a  given  amount  of  precious  metal, 
mixed  with  a  given  amount  of  alloy,  is  the  only  absolute  prerequisite  for  the 
establishment  of  international  uniformity  in  coinage.  The  dollar  of  the  United 
States,  four  shillings  of  England,  and  five  francs  of  France  are  of  approximate 
value.  Several  nations  of  Europe  have  adopted,  under  other  names,  the  coinage 
of  France,  making  it  of  equal  value.  The  general  par  value  of  shares  in  rail- 
road and  other  corporations  on  the  continent  of  Europe,  as  well  a»  in  England 
and  the  United  States,  is  one  hundred  dollars  or  its  approximate  equivalent  in 
the  money  of  the  different  nations.  This,  of  itself,  would  seem  to  be  a  conces- 
sion of  the  value  which  should  constitute  the   standard  unit  of  money.     The 
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United  States  are  now  in  a  favorable  condition  to  yield,  with  little  inconve- 
nience, to  a  variation  in  the  essential  value  of  their  dollar,  if  it  should  become 
necessary,  their  coin  being  now  withdrawn  from  general  circulation.  No  op- 
portunity so  auspicious  for  effecting  any  needed  change  in  quantity  of  gold  or 
silver,  and  alloy,  can  be  expected  for  many  years  to  come.  The  present  would, 
therefore,  seem  to  be  the  most  desirable  period  for  this  government  to  engage  in 
the  preliminary  negotiations  necessary  for  the  estabh'shment  of  a  common  unit 
of  value  among  all  commercial  nations.  But  the  committee  can  make  no  recom- 
mendation of  any  specific  measure  beyond  the  resolution  herewith  submitted. 
Their  conviction  is  clear  that  international  uniformity  is  of  the  utmost  import- 
ance for  the  convenience  of  our  external  trade,  and  of  our  general  intercourse 
with  foreign  nations;  and  that  at  this  time,  especially,  it  is  the  duty  of  the  gov- 
ernment to  prosecute  with  energy  its  efforts  to  effect  an  agreement  with  the 
leading  nations  of  Europe  on  this  subject.  The  consent  of  the  United  States, 
of  England  and  of  France,  would  necessarily  ultimate  in  the  consent  of  all 
commercial  nations. 

WEIGHTS    AND    MEASURES. 

Upon  the  other  branch  of  the  subjects  with  the  examination  of  Avhich  this 
committee  is  charged  they  are  prepared  to  report  more  definitively. 

The  whole  history  of  our  revolutionary  confederation,  and  of  the  constitutional 
government  of  the  United  States,  has  been  a  continuous  acknowledgment  of  the 
perplexities  arising  from  the  diversity  of  weights  and  measures  throughout 
their  jurisdiction,  and  of  the  great  desirableness  of  a  uniform  and  a  decimal 
system.     The  articles  of  confederation  embraced  the  following  clause  : 

"The  United  States,  in  Oongiess  assembled,  shall  have  the  sole  and  exclu- 
sive right  and  power  of  regulating  the  alloy  and  value  of  coin  struck  by  their 
own  autliority,  or  by  that  of  the  respective  States,  fixing  the  standard  of 
weights  and  measures  throughout  the  United  States." 

This  power  was  transferred  to  Congress  by  the  Constitution  of  the  United 
States  in  the  following  language  :  "  Congress  shall  have  power  *  *  *  to 
coin  money,  regulate  the  value  thereof,  and  of  foreign  coin,  and  fix  the  standard 
of  weights  and  measures." 

The  first  President,  Washington,  in  his  message  to  the  first  Congress  assem- 
bled under  the  Constitution,  brought  the  subject  before  Congress  in  the  follow- 
ing language : 

"  Uniformity  in  the  currency,  weights  and  measures  of  the  United  States  is 
an  object  of  great  importance,  and  will,  I  am  persuaded,  be  duly  attended  to." 

He  again  called  the  attention  of  Congress  to  it  in  his  message  of  December, 
1790;  and  again,  in  his  opening  address  at  the  first  session  of  the  second  Con- 
gress, he  said  : 

"  A  uniformity  in  the  weights  and  measures  of  the  country  is  among  the 
important  objects  submitted  to  you  by  the  Constitution,  and  if  it  can  be  derived 
from  a  standard  at  once  invariable  and  universal,  must  be  no  less  honorable  to 
the  public  councils  than  conducive  to  the  [ublic  conven  ence." 

In  accordance  wiih  the  President's  first  recommendation,  the  House  of  Repre- 
sentatives, on  the  15th  January,  1790 — 

"  Ordered.,  That  it  be  referred  to  the  Secretary  of  State  to  prepare  and  report 
to  this  house,  in  like  manner,  a  proper  plan  or  plans  for  establishing  uniformity 
in  the  currency,  weights,  and  measuies  of  the  United  States." 

On  the  15th  of  July  of  that  year  the  House  of  Representatives  received  from 
the  Secretary  of  State  (Mr.  Jefferson)  his  report  of  the  proper  plan  for  estab- 
lishing the  desired  uniformity,  as  requested  by  the  House. 

In  this  elaborate  report  the  Secretary  proposed  "  that  the  standard  of  measure 
be  a  uniform,  cylindrical  rod  of  iron  of  such  length  as,  in  latitude  45^,  in  the  level 
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of  the  ocean,  and  in  a  cellar,  or  other  place,  the  temperature  of  which  does  not 
vary  through  the  year,  shall  perform  its  vibrations  in  uniform  and  equal  arcs, 
in  one  second  of  mean  time." 

Starting  from  this  standard,  he  proposes  two  distinct  plans  for  the  consideration 
of  the  House,  that  they  mi^^ht  at  their  will  adopt  the  one  or  the  other  exclu- 
sively, or  the  one  for  the  present,  and  the  other  for  the  future  time  when  the 
public  mind  may  be  supposed  to  have  become  familiarized  to  it. 

The  first  plan  was  to  dcfi^ae  and  render  uniform  and  stable  the  existing  system; 
to  make  the  foot  to  bear  a  definite  ratio  to  tlie  standard  pendulum  rod;  to  re- 
duce the  dry  and  liquid  measures  to  corresponding  capacities  by  establishing  a 
single  gallon  of  270  cubic  inches,  and  a  bushel  to  be  equal  to  eight  (8)  gallons, 
or  2,160  inches — that  is,  to  one  and  one-fourth  cubic  feet;  to  make  the  ounce  to 
be  the  weight  of  one  thousandth  part  of  a  cubic  foot  of  water ;  to  retain  the 
more  known  terms  of  the  two  kinds  of  weights  in  use,  reduced  to  one  series  ; 
and  to  express  the  quantity  of  pure  silver  in  the  dollar  in  parts  of  the  weights 
so  defined. 

The  second  plan  was  to  reduce  "  every  branch  to  the  same  decimal  ratio  al- 
ready established  in  coins,  and  thus  bring  the  calculation  of  the  principal  affairs 
of  life  within  the  arithmetic  of  every  man  who  can  multiply  and  divide  plain 
numbers.  " 

Except  in  the  length  of  the  fundamental  unit,  and  in  the  nomenclature,  this 
second  plan  was  essentially  that  of  the  metrical  system  of  France.  A  fifth  part 
of  the  standard  rod  which  has  been  described  was  taken  for  the  foot,  and  was 
proposed  for  the  principal  unit.  Its  length  v^^ould  be  about  one-quartei  of  an 
inch  shorter  than  the  foot  in  common  use. 

The  foot  was  divided  into  10  inches;  the  inch  into  10  lines  ;  the  line  into 
10  points  ;  10  feet  made  a  decad  ;  10  decads  made  a  rood  ;  10  roods  a  furlong  ; 
and  10  furlong's  a  mile. 

The  cubic  foot  was  to  be  the  bushel,  and  was  to  be  multiplied  and  divided  deci- 
mally for  the  several  units  of  d,ry  and  liquid  measure.  The  weight  of  a  cubic  foot 
of  water  divided  decimally  furnished  weights.  By  a  very  slight  change  the  sil- 
ver dollar  would  weigh  an  ounce  in  this  new  series. 

These  two  plans  were  sharply  opposed  to  each  other,  and  it  was  to  be  ex- 
pected that  t'iie  desire  for  a  decimal  division,  and  symmetry  of  system,  on  the 
one  hand,  and  the  reluctance  to  make  a  violent  change  on  the  other,  should  elicit 
no  little  discussion. 

After  the  preparation  of  his  report,  and  before  its  communication  to  the  House, 
Mr.  Jefferson  received  the  news  that  propositions  had  been  made  in  the  national 
assembly  of  France,  and  in  Parliament,  which  looked  to  the  creation  and  estab- 
lishment of  a  uniform  international  system  of  weights  and  measures.  The  move- 
ment in  the  former  body  resulted  in  the  formation  of  the  present  metrical  sys- 
tem of  France. 

This  report  was  communicated  to  the  Senate  in  December  of  that  year,  and 
Senators  Izard,  Monroe,  Langdon,  and  Schuyler  were  appointed  a  committee  to 
take  it  into  consideration.  That  committee  reported  on  the  1st  of  March,  1791, 
that,  *'as  a  proposition  has  been  made  to  the  national  assembly  of  France  for 
obtaining  a  standard  of  measure  which  shall  be  invariable,  and  communicable 
to  all  nations,  and  at  all  times;  as  a  similar  proposition  has  been  submitted  to 
the  British  Parliament  in  their  last  session;  as  the  avowed  object  of  these  is  to 
introduce  an  uniformity  in  the  measures  and  weights  of  the  commercial  nations  ; 
as  a  coincidence  of  regulation  by  the  government;  of  the  United  States  on  so  in- 
teresting a  subject  Avould  be  desirable,  your  committee  are  of  opinion  that  it 
would  not  be  eligible,  at  present,  to  introduce  any  alteration  in  the  measures  and 
weights  which  are  now  used  in  the  United  States."     This  report  was  adopted. 

The  second  Congress,  which  met  for  its  first  session  at  Philadelphia,  in  Octo- 
ber, 1791,  had  the  subject  again  urged  upon  its  attention  by  the  third  appeal  of 
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President  Wat^hington  in  his  opening  address.  A  week  later  the  Senate  ap- 
pointed a  committee,  consisting  of  very  nearly  the  same  members  as  the  com- 
mittee of  the  preceding  Congress,  to  take  into  consideration  the  subject  of 
weights  and  measures,  and  report  thereon. 

Tlic  committee  reported  on  the   4th  of  April,  1792,  recommending  the  adop- 
tion of  the  second  plan  proposed  by  Mr.  Jefferson,  which  was  an  entirely  deci 
mal  and  symmetrical  sj^stem. 

The  consideration  of  the  report  was  deferred  until  the  next  session  of  Con- 
gress, and  finally  referred  to  a  special  committee,  and  their  report  was  not  finally 
disposed  of. 

During  the  second  session  of  the  third  Congress  the  President  received  from 
the  French  envoy  a  communication  describing  the  uewly  adopted  metric  system 
of  France,  together  with  copies  of  the  provisional  meter  and  kilogram.  This 
communication  was  sent  to  Congress  on  the  8th  of  January,  1795. 

During  the  first  session  of  the  fourth  Congress  this  communication  of  the 
French  envoy  and  the  report  of  Mr.  Jefferson  were  referred  to  a  committee  of  the 
House,  which  reported  on  the  12th  of  April,  1796.  The  committee  assumed  that 
all  measures  of  surface,  capacity,  and  weight  should  be  regulated  by  measures  of 
length  ;  that  the  standard  units  of  length  and  weight  should  not  differ  in  a  sen- 
sible degree  from  the  present  foot  and  pound,  and  that  the  standards  should  be 
referable  to  some  uniform  principle  in  nature  if  it  can  be  made  to  appear  that 
reference  may  be  had  to  such  a  measure  with  sufficient  certainty  of  uniformity 
in  the  result  of  different  experiments,  and  without  much  time,  trouble,  and  ex- 
pense in  making  them. 

They  propose,  therefore,  that  experiments  be  undertaken  for  determining  the 
length  of  the  proposed  pendulum  rod,  and  that  from  this  should  be  derived  the 
standard  foot  and  standard  pound.  While  they  suggest  four  modes  for  dividing 
the  weights,  and  indicate  their  decided  preference  for  the  decimal  divisions, 
they  avoid  the  vexed  question  of  the  mode  of  division  of  the  foot,  and  also  the 
kindled  one  of  the  contents  of  the  bushel  and  gallon. 

A  bill  to  provide  for  the  experiments  passed  the  House,  but  on  the  third  read- 
ing in  the  Senate  was  postponed  to  the  next  session,  and  so  lost. 

During  the  next  twenty  years  three  or  four  committees  were  appointed  to  ex- 
amine the  subject  and  report,  but  no  action  resulted  therefrom.  It  was  not 
until  after  the  close  of  the  war  of  1812  that  serious  consideration  of  it  was  again 
resumed. 

The  difficulties  of  the  questions  remained.  It  was  still  uncertain  whether  the 
metrical  system  would  eventually  succeed  even  in  France.  It  does  not  appear, 
therefore,  that  the  adoption  of  that  system  Avas  urged  as  a  settlement.  We 
could  not  be  expected  to  give  up  our  old  measures  without  a  resulting  improve- 
ment that  should  be  permanent.  On  the  other  hand,  to  divide  our  units  deci- 
mally w^ould  destroy  uniformity  with  England,  with  the  unpleasant  prospect  be- 
fore us  of  a  second  change  if  another  decimal  system  should  become  elsewhere 
universal. 

In  his  annual  message,  sent  to  the  fourteenth  Congress  at  its  second  session, 
(December  3,  1816,)  President  Madison  urges  the  subject  upon  their  attention 
in  the  following  language: 

'*  Congress  will  call  to  mind  that  no  adequate  provision  has  yet  been  made  for 
the  uniformity  of  weights  and  measures,  also  contemplated  by  the  Constitution. 
The  great  utility  of  a  standard  fixed  in  its  nature,  and  founded  on  the  easy  rule 
of  decimal  proportions,  is  sufficiently  obvious.  Itled  the  government  at  an  early 
stage  to  preparatory  steps  for  introdacing  it ;  and  a  completion  of  the  work  will 
be  a  just  title  to  the  public  gratitude." 

As  a  consequence  of  this  decided  expression  of  the  President,  the  Senate, 
just  before  the  close  of  the  session,  (March  3,  1817,)  referred  it  to  the  Secretary 
of  State  to  prepare  and  report  to  them  "A  statement  relative  to  the  regulations 
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and  standards  for  weights  and  measures  in  the  several  States,  and  relative  to 
proceedings  in  foreign  countries  for  establishing  uniformity  in  weights  and 
measures,  together  with  such  propositions  relative  thereto  as  may  be  proper  to 
be  adopted  in  the  United  States."  Similar  action  more  than  two  years  later  was 
taken  by  the  House  of  Representatives. 

Without  waiting  for  the  reply  of  the  Secretary  of  State,  a  committee  of  the 
House,  on  the  25th  of  January,  1819,  presented  a  report  on  the  subject.  After 
speaking  of  the  difficulty  of  introducing  the  new  system,  the  committee  recom- 
mends, in  effect,  the  first  plan  proposed  by  Mr.  Jefferson ;  also,  that  standards 
conformed  to  those  in  most  common  use  among  us  should  be  accurately  made 
and  carefully  preserved  at  the  seat  of  government,  and  that  correct  models  should 
be  placed  in  the  different  districts  of  the  country.  Resolutions  providing  for 
the  establishment  of  a  commission  to  execute  this  plan,  and  defining  the  duties 
of  such  commission,  were  reported  to  the  House  by  the  committee. 

The  report  of  Hon.  John  Quincy  Adams,  Secretary  of  State,  to  whom  the 
subject  had  been  referred  in  March,  1817,  was  transmitted  to  the  Senate  on  the 
22d  February,  1821.  The  extent  of  the  ground  covered  by  this  learned  report, 
and  its  elaborate  character,  satisfixctorily  explain  why  four  years  had  been  em- 
ployed in  its  preparation.  It  considers,  successively,  the  origin  of  measures  and 
weights  in  the  earlier  necessities  of  savage  life,  their  modifications  with  human 
progress,  and,  by  positive  law,  the  Hebrew,  the  Greek  and  the  Roman  meterology ; 
he  then  adds  : 

"  Among  the  nations  of  modern  Europe  there  are  two  who,  by  their  genius, 
their  learning,  their  industry,  and  their  ardent  and  successful  cultiv/ition  of  the 
arts  and  sciences,  are  scarcely  less  distinguished  than  the  Hebrews,  from  whom 
they  have  received  most  of  their  religious,  or  the  Greeks,  from  whom  they 
have  received  many  of  their  civil  and  political  institutions.  From  these 
two  nations  the  inhabitants  of  these  United  States  are  chiefly  descended,  and 
from  one  of  them  we  have  all  our  existino;  weigfhts  and  measures.  Both  of 
them,  for  a  series  of  ages,  have  been  engaged  in  the  pursuit  of  a  uniform  sys- 
tem of  weights  and  measures.  To  this  the  wishes  of  their  philanthropists,  the 
hopes  of  their  patriots,  the  researches  of  their  philosophers,  and  the  energy  of 
their  legislators  have  been  aiming  with  efforts  so  stupendous,  and  with  perse- 
verance so  untiring,  that  to  any  person  who  shall  examine  them  it  may  well  be 
a  subject  of  astonishment  to  find  that  they  are  both  yet  entangled  in  the  pursuit 
at  this  hour,  and  that  it  may  well  be  doubted  whether  all  their  latest  and  greatest 
exertions  have  not  hitherto  tended  to  increase  diversity,  instead  of  producing 
uniformity." 

This  leads  to  an  elaborate  historical  description  of  the  English  and  French 
systems  of  weights  and  measures,  together  with  a  brief  summary  of  the  earlier 
discussions  of  the  subject  in  this  country. 

The  importance  of  uniformity  between  the  United  States  and  England  is 
recoofnized  and  uro;ed. 

On  the  other  hand,  Mr.  Adams  Avas  no  less  strongly  impressed  with  the  im- 
mense advantage  of  the  metrical  system  of  France.  It  was  at  that  day  still  a 
question  whether  it  would  establish  itself,  exclusively,  even  in  its  native  land, 
yet  the  hopes  which  it  excited  led  the  Secretary  to  say,  with  the  admiration  of 
a  poet  and  the  fervor  of  a  prophet :  '*  This  system  approaches  to  the  ideal  perfec- 
tion of  uniformity  applied  to  weights  and  measures,  and  whether  destined  to 
succeed  or  doomed  to  fail,  will  shed  unfading  glory  upon  the  age  in  which  it  was 
conceived,  and  upon  the  nation  by  which  its  execution  was  attempted,  and  has 
been  in  part  achieved.  In  the  progress  of  its  establishment  there,  it  has  been 
often  brought  in  conflict  with  the  laws  of  physical  and  moral  nature,  with  the 
impenetrability  of  matter,  and  with  the  habits,  passions,  prejudices  and  necessi- 
ties of  man.  It  has  undergone  various  important  modifications.  It  must  un- 
doubtedly still  submit  to  others  before  it  can  look  for  universal  adoption.     But 
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if  man  upon  earth  be  an  improvable  being,  if  that  universal  peace  which  was 
the  object  of  a  Savior's  mission,  which  is  the  desire  of  the  philosopher,  the  long- 
ing of  the  philanthropist,  the  trembling  hope  of  the  Christian,  is  a  blessing  to 
which  the  futurity  of  mortal  man  has  a  claim  of  more  than  mortal  promise;  if 
the  spirit  of  evil  is,  before  the  final  consummation  of  things,  to  be  cast  down  from 
his  dominion  over  men  and  bound  in  the  chains  of  a  thousand  years,  the  fore- 
taste here  of  man's  eternal  felicity,  then  this  system  of  instruments,  to  accomplish 
all  the  changes  of  social  and  friendly  commerce,  will  furnish  the  links  of  sympa- 
thy between  the  inhabitants  of  the  most  distant  regions  ;  the  meter  will  surround 
the  globe  in  use  as  well  as  in  multiplied  extension,  and  one  language  of  weights 
and  measures  will  be  spoken  from  the  equator  to  the  poles." 

After  an  analysis  and  contract  of  the  respective  advantages  and  disadvantages 
of  the  English  and  French  weights  and  measures,  so  far  as  the  advantages  or 
disadvantages  could  be  derived  from  theory,  and  the  very  imperfect  experience 
of  the  French  up  to  that  time,  Mr.  Adams  adds  : 

"  These  views  are  presented  as  leading  to  the  conclusion  that,  as  final  and  univer- 
sal uniformity  of  weights  and  measures  is  the  common  desideratum  of  all  civilized 
nations,  as  France  has  formed ,  and  has  for  her  own  use  established,  a  system  adapted 
by  the  highest  efforts  of  human  science,  ingenuity  and  skill,  to  the  common  purposes 
of  all ;  as  this  system  is  yet  new,  imperfect,  susceptible  of  great  improvements,  and 
struggling  for  existence  even  in  the  country  which  gave  it  birth,  as  its  universal 
establishment  would  be  a  universal  blessing,  and  as,  if  ever  effected,  it  can  only 
be  by  consent,  and  not  by  force,  in  which  the  energies  of  opinion  must  precede 
those  of  legislation,  it  would  be  worthy  of  the  dignity  of  the  Congress  of  the 
United  States  to  consult  the  opinions  of  all  the  civilized  nations  with  whom  they 
have  a  friendly  intercourse,  to  ascertain,  with  the  utmost  attainable  accuracy,  the 
existing  state  of  their  respective  weights  and  measures,  to  take  up  and  pursue 
with  steady,  persevering,  but  always  temperate  and  discreet  exertions,  the  idea 
conceived,  and  thus  far  executed,  by  France,  and  to  co-operate  with  her  to  the 
final  and  universal  establishment  of  her  system,"  *  *  * 

"  In  contemplating  so  great  but  so  beneficial  a  change  as  the  ultimate  object 
of  the  proposal  now  submitted  to  the  consideration  of  Congress,  it  is  supposed  to 
be  most  congenial  to  the  end  to  attempt  no  present  change  whatever  in  our  exist- 
ing weights  and  measures,  to  let  the  standards  remain  precisely  as  they  are,  and 
to  confine  the  proceedings  of  Congress  at  this  time  to  authorizing  the  Executive 
to  open  these  communications  with  the  European  nations  where  we  have  ac- 
credited ministers  and  agents,  and  to  such  declaratory  enactments  and  regulations 
as  may  secure  a  more  perfect  uniformity  in  the  weights  and  measures  now  in 
use  throughout  the  Union." 

After  giving  statements  of  the  laws  in  force  in  the  several  States,  the  report 
concludes  by  submitting  to  Congress  a  plan  consisting  of  two  parts,  the  principles 
of  which  were  : 

1.  To  fix  the  standard  with  the  partial  uniformity  of  which  it  is  susceptible, 
for  the  present  excluding  all  innovation. 

2.  To  consult  with  foreign  nations  for  the  future  and  ultimate  establishment 
of  universal  and  permanent  uniformity. 

"All  trifling  and  partial  attempts  of  change  in  our  existing  system,  it  is 
hoped,  will  be  steadily  discountenanced  and  rejected  by  Congress,  not  only  as 
unworthy  of  the  high  and  solemn  importance  of  the  subject,  but  as  impracticable 
to  the  purpose  of  uniformity,  and  as  inevitably  tending  to  the  reverse,  to  in- 
creased diversity,  to  inextricable  confusion." 

Congress  has  heretofore  authorized  the  construction  of  standards  of  the  common 
measures  of  length,  weight,  and  capacity,  and  their  distribution  to  the  several 
States,  as  well  as  to  the  custom-houses  and  certain  departments  of  the  public 
service,  but  has  hitherto  failed  to  take  a  decisive  step  in  advance. 

In  the  mean  time,  the  separate  action  of  foreign  governments,  as  will  hereaft  e 
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be  shown,  lias  produced  the  results  which  the  Secretary  sought  by  his  proposition 
for  concurrent  action.  The  desire  he  expressed  for  the  concurrence  of  the 
British  government  especially  is  now  realized  in  the  initiatory  steps  taken  by 
Parliament  in  the  authorized  adoption  of  the  metric  system. 

For  this  and  other  prior  reasons  the  second  part  of  Mr.  Adams's  plan  has  not 
been  effectively  prosecuted.  Its  objects  have  not,  however,  been  forgotten,  and 
have  occupied,  during  the  last  ten  years  more  especially,  the  serious  attention 
of  the  people  and  the  government.  Resolutions  of  State  legislatures,  petitions 
from  scientific  and  other  organized  societies,  recommendations  from  executive 
officers,  and  direct  action  of  Congress — these  all  indicate  a  dissatisfaction  with 
the  present  defective  system  of  our  weights  and  measures  and  an  earnest  desire 
for  a  decimal  system  common  to  all  nations. 

In  his  annual  report  of  December  9,  1847,  the  Secretary  of  the  Treasury 
(Hon.  R.  J.  Walker)  commends  the  subject  to  the  attention  of  Congress.  He 
says : 

''  Coins,  as  well  as  weights  and  measures,  for  the  benefit  of  all  nations,  ought 
to  be  uniform  throughout  the  world  ;  and  if  our  decimal  system  of  coinage 
should  be  more  simple  and  perfect  than  that  of  any  other  nation,  it  ought  to  be, 
and  ultimately  will  be,  adopted,  and  lead  as  far  as  practicable  to  the  introduc- 
tion of  the  decimal  system  of  weights  and  measures,  or  at  least  its  simplification, 
so  that  ultimately  the  coin  and  the  weights  and  measures  may  be  simple  and 
uniform  throughout  the  world." 

A  few  months  later  the  superintendent  of  weights  and  measures.  Professor 
Bache,  in  his  report,  urges  f>ttention  to  the  subject.  (Ex.  Doc.  84,  30tli  Cong., 
1st  sess.,  July  30,  1848:) 

''No  one  Avho  has  discussed  the  subject  of  weights  and  measures  in  our 
country  has  considered  the  present  arrangement  as  an  enduring  one.  It  has 
grown  up  with  the  growth  of  European  society,  and  is  deficient  in  simplicity 
and  in  system.  The  labor  which  is  expended  in  mastering  the  complex  de- 
nominations of  weights  and  measures  is  labor  lost.  Every  purpose  for  which 
weights  and  measures  are  employed  can  be  answered  by  a  simple  and  con- 
nected arrangement.  ******* 

"  In  our  own  country  the  present  arrangement  of  weights  and  measures  has 
been  considered  by  the  great  men  who  have  written  upon  it  as  temporary." 

After  speaking  of  the  two  parts  of  Mr.  Adams's  plan,  and  asking  whether 
the  time  has  now  come  for  urging  the  measures  involved  in  the  second  part,  he 
says  : 

"  The  present  time  seems  especially  to  invite  an  effort  of  this  kind.  In  Eng- 
land the  subject  of  weights  and  measures  is  under  consideration  by  a  commis- 
sion, and  on  the  continent  the  new  relations  of  States  hitherto  separated  appear 
to  be  favorable  to  this  object.  Such  changes  could  readily  be  effected  by  suit- 
able means  in  one  generation  by  introducing  the  new  measures  through  the 
elementary  schools. 

*J^  ^t.  M^  Jf,  ^  J^  A^  J^ 

TS*  "W  •TS'  •TV*  •TT  T¥*  tT  W 

"  I  am  of  opinion  that  the  present  weights  and  measures,  whether  declared  to 
be  provisional  or  not,  will  prove  to  be  really  so  in  the  progress  of  our  Union, 
and  that  arrangements  more  worthy  to  be  called  a  system  will  one  day  prevail." 

In  a  subsequent  report  he  says  : 

"  In  Holland  the  new  weights  and  measures  were  introduced  through  the 
schools.  The  children  of  the  country  becoming  familiar  with  them  in  the  pri- 
mary schools,  seeing  the  actual  material  standards  of  length,  capacity,  and 
weight  at  frequent  and  stated  times  in  early  youth,  and  retaining  that  familiarity  as 
they  passed  into  the  higher  schools,  would  be  readily  prepared  for  their  uni- 
versal use  when  reaching  mature  life.  But  the  old  material  standards  must 
disappear,  and  not,  as  in  our  coinage,  be  tolerated  by  usage  alongside  of  the 
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lawful  standards,  destroying  wliat  Mr.  Adams  has  so  well  called  tlie  uniformity 
of  fact. 

*'  Coming  into  the  charge  of  an  unfinished  work,  I  conformed,  as  far  as  I 
could,  to  the  plans  already  in  part  executed  by  my  predecessor,  Mr.  Hassler,  as 
I  could  co-operate  heartily  in  the  endeavor  to  produce  that  uniformity  of  fact 
which  was  the  basis  of  the  system.  I  have  not  f^iiled,  from  time  to  time,  to 
press  forward  the  second  part  of  this  established  system,  namely,  the  endeavor 
at  universal  uniformity. 

*M.  ^  ^  -SU  Jb  4^  JJg  lu 

**The  first  part  of  Mr  Adams's  plan  has  (as  far  as  legal  standards  are  con- 
cerned, and  in  a  great  degree)  been  accomplished ;  but  the  second  part,  that 
which  recommends  the  consultation  with  foreign  nations  for  the  ultimate  estab- 
lishment of  universal  uniformity  remains  yet  to  be  acted  on." 

>(«  jjj  *****  ^ 

"  By  reference  to  the  interesting  account  of  the  metrical  system  in  the  letter^ 
of  Mr.  Silbermann,  it  will  be  seen  that  it  has  extended  widely  beyond  the  boun- 
daries of  France,  and  has  been  adopted  by  law  in  Spain,  Belgium,  Greece,  Hol- 
land, Lombardy,  Poland,  and  Switzerland,  in  Europe ;  and  Chili,  Colombia,  and 
Mexico,  on  this  continent." 

W  w  'T^  "^  'i^  ""^  "^  "^ 

"  Has  not  the  time  arrived,  in  the  general  progress  of  commercial  and  inter- 
national intercourse,  and  the  rapid  advance  of  our  own  country  in  science, 
wealth,  and  power,  when  her  voice  should  be  heard  in  an  important  matter  like 
this  1  Should  not  Congress  make  the  proposition  to  all  nations  to  meet  by  their 
representatives,  and  consult  for  the  purpose  of  establishing  permanent  and  uni- 
versal uniformity  of  weights  and  measures  ?  Such  action  could  not  fail  to  meet 
with  a  response  due  to  the  greatness  of  the  subject,  and,  if  the  great  object  be 
attained,  to  lead  to  results  productive  of  vast  and  lasting  benefit  to  the  human 
race." 

The  legislature  of  New  Hampshire,  by  joint  resolution,  approved  June  28, 
1859,  requested  their  senators  and  representatives  to  urge  upon  Congress  the 
adoption  of  a  decimal  system.  The  legislature  of  Maine,  March  20,  1860,  by 
joint  resolution,  expressed  in  still  more  decided  language  their  desire  for  a  uni- 
form internatiimal  decimal  system  of  weights  and  measures  and  coins. 

The  legislature  of  Connecticut  by  resolution  (1861)  seconded  this  action  of 
Maine.  In  June,  1864,  they  further  recommended  to  the  proper  school  officers 
to  provide  for  teaching  the  metrical  system  in  all  schools  of  the  State. 

The  Secretary  of  the  Treasury,  (now  Chief  Justice  of  the  United  States,)  in 
his  annual  report,  December  9,  1861,  again  brought  the  subject  to  the  atten- 
tion of  Congress. 

"  The  Secretary  desires  to  avail  himself  of  this  opportunity  to  invite  the  at- 
tention of  Congress  to  the  importance  of  a  uniform  system,  and  a  uniform  nomen- 
clature of  weights,  measures,  and  coins,  to  the  commerce  of  the  world,  in  which 
the  United  States  already  so  largely  shares.  The  wisest  of  our  statesmen  have 
regarded  the  attainment  of  this  end  so  desirable  in  itself  as  by  no  means  impos- 
sible. The  combination  of  the  decimal  system  with  appropriate  denominations 
in  a  scheme  of  weights,  measures,  and  coins  for  the  international  uses  of  com- 
merce, leaving,  if  needs  be,  the  separate  systems  of  nations  untouched,  is  cer- 
tainly not  beyond  the  reach  of  the  daring  genius  and  patient  endeavor  which 
gave  the  steam-engine  and  the  telegraph  to  the  service  of  mankind.  The  Sec- 
retary respectfully  suggests  the  expediency  of  a  small  appropriation  to  be  used 
in  promoting  interchange  of  opinions  between  intelligent  persons  of  our  own 
and  foreign  countries  on  this  subject." 

In  May,  1863,  an  international  postal  congress  was  held  at  Paris,  at  the  sug- 
gestion of  the  government  of  the  United  States,  in  which  nearly  all  the  Euro- 
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pean  and  some  of  the  American  governments  were  represented.  Among  tlie 
lesolutions  adopted  at  tbat  congress  were  tlie  following: 

"Sec.  7.  The  rates  upon  international  correspondence  shall  be  established 
according  to  the  same  scale  of  weiglit  in  all  countries. 

"  Sec.  8.  The  metrical  decimal  system,  being  that  which  best  satisfies  the 
demands  of  the  postal  service,  shall  be  adopted  for  international  postal  reda- 
tions,  to  the  exclusion  of  every  other  system. 

"  Sec.  9.  The  single  rate  upon  international  letters  shall  be  applied  to  each 
standard  weight  of  fifteen  grams,  or  fractional  part  of  it." 

At  that  congress,  representing  nations  having  many  different  systems  of 
weights  and  measures,  the  expression  in  favor  of  the  metric  system  was  unani- 
mous. 

In  the  autumn  of  1863  an  international  statistical  congress  was  held  at  Ber- 
lin, and  at  the  instance  of  the  Prussian  government  the  Secretary  of  State  ap- 
pointed a  commissioner  to  represent  the  United  States  therein.  His  report  of 
the  transactions  of  the  congress  was  transmitted  to  the  Senate  on  the  18th  of 
June,  1864.  All,  or  nearly  all,  of  the  nations  of  Europe  were  represented.  The 
subject  of  a  uniform  international  system  of  coinage,  weights,  and  measures  was 
presented  upon  the  report  of  a  numerous  committee,  which  had  been  appointed 
at  the  previous  meeting  held  at  London  three  years  before.  This  committee 
contained  representatives  of  fourteen  different  nations.  Its  report  was  trans- 
mitted to  Congress  and  published.  It  contains  detailed  information  as  to 
the  weights,  measures,  and  coins  of  the  European  and  a  portion  of  the  Ameri- 
can nations.  The  statistical  congress,  after  discussion,  resolved  that  the  adop- 
tion of  the  same  measures  in  international  commerce  is  of  the  highest  importance, 
and  that  the  metric  system  is  the  most  convenient  of  all  that  can  be  recom- 
mended for  international  measures. 

In  the  same  year,  (1863,)  by  request  of  the  Secretary  of  the  Treasury,  the 
National  Academy  of  Sciences  appointed  a  committee  to  consider  and  report  upon 
the  subjects  embraced  within  the  jurisdiction  of  this  committee.  After  patient 
investigation  and  deliberate  discussion  that  committee  made  the  following  report, 
which  was  adopted  by  the  Academy  with  almost  entire  unanimity : 

'■^  Heport  of  the  Committee  on  Weights,  Measures,  and  Coinage,  to  the  National 
Academy  of  Sciences,  January,  1866. 

"The  committee  are  in  favor  of  adopting,  ultimately,  a  decimal  system;  and, 
in  their  opinion,  the  metrical  system  of  weights  and  measures,  though  not  with- 
out defects,  is,  all  things  considered,  the  best  in  use.  The  committee  therefore 
suggest  that  the  academy  recommend  to  Congress  to  authorize  and  encourage 
by  law  the  introduction  and  use  of  the  metrical  system  of  weights  and  measures ; 
and  that  Avith  a  view  to  familiarize  the  people  with  the  system,  the  academy 
recommend  that  provision  be  made  by  law  for  the  immediate  manufacture  and 
distribution  to  the  custom-houses  and  States  of  metrical  standards  of  weights 
and  measures;  to  introduce  the  system  into  the  post  offices  by  making  a  single 
letter  weigh  fifteen  grammes  instead  of  fourteen  and  seventeen-hundredths  or 
half  an  ounce ;  and  to  cause  the  new  cent  and  two-cent  pieces  to  be  so  coined 
that  they  shall  weigh,  respectively,  five  and  ten  grammes,  and  that  their  diame- 
ters shall  be  made  to  bear  a  determinate  and  simple  ratio  to  the  metrical  unit  of 
length." 

In  concluding  this  review  of  the  agitation  of  and  action  upon  these  questions 
in  the  United  States,  it  only  remains  to  add  that  the  House  of  Kepresentatives 
of  the  oSth  Congress,  at  its  first  session,  established,  by  an  amendment  of  its 
rules,  a  standing  committee  to  take  jurisdiction  of  this  great  reform.  As  efforts 
to  carry  that  reform  into  effect  had  hitherto  been  spasmodic  rather  than  consecu- 
tive, it  was  thought  proper  thereafter  to  crystallize  them  through  the  action  of  a 
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permanent  committee,  before  whom  tliey  should  perpetually  reappear  until  this 
conceded  great  desideratum  should  become  an  accomplished  fact. 

But  while  the  United  States  Avas  the  first  to  move  in  the  direction  of  a 
decimal  system  resting  upon  a  natural  and  universally  attainable  standard,  the 
effect  of  the  delay  of  this  government,  with  a  view  to  harmony  in  action  with 
England,  has  been  to  render  it  possible  that  the  United  States  will  be  among 
the  last  in  the  column  of  nations  to  take  this  great  step  in  civilization. 

Our  predecessors  of  the  era  of  Mr.  Adams  found  the  interests  of  this  country 
much  more  dependent  upon  England  than  they  are  at  this  day.  England  her- 
self was  less  subject  at  that  time  to  the  effect  of  foreign  influence  than  at  present. 
The  f^iilure  of  these  two  governments  to  unite  upon  a  system  resting  upon  a 
standard  of  their  ow^n,  at  a  time  when  France  stood  alone  for  the  metric  system, 
has  been  fatal  to  the  adoption  of  the  arbitrary  system  of  those  countries  by  other 
nations.  Convinced  of  its  imperfections,  no  effort  was  made  to  introduce  it  into 
other  countries,  and  any  modification  of  it  with  a  view  to  its  improvement  would 
only  have  created  an  additional  system  to  thosc^.  already  in  use  in  the  worlds 
Avithout  having  in  any  of  its  features  a  superiority  over  the  metric  system.  In 
the  mean  time  the  simple  order,  beauty,  and  convenience  of  the  metric  system 
has  so  commended  it  to  universal  acceptance  that  it  has  already  been  adopted 
exclusively  or  permissively  by  nearly  all  the  nations  of  Christendom. 

In  France,  Spain,  Belgium,  and  Portugal,  it  has  been  established  to  the  ex- 
clusion of  other  weights  and  measures.  In  Holland  other  weights  are  allowed 
in  compounding  medicines  only.  Sardinia  and  Lombardy  have  long  possessed 
the  system,  and  it  has  now  been  extended  to  the  whole  of  Italy.  Greece  has 
introduced  it  with  some  modifications.  In  Austria,  and  most  of  the  other  Ger- 
man States,  the  half  kilogram  has  been  for  some  time  a  common  unit  of  weight 
in  the  custom-houses,  and  on  railways.  During  the  past  year  your  committee 
are  informed  that  delegates  of  all  the  German  States,  at  a  meeting  at  Frankfort- 
on-the-Main,  signed  a  convention  agreeing  to  introduce  into  the  several  States 
systems  of  which  the  meter  should  be  the  basis.  Prussia,  which  had  previously 
withheld  assent,  thus  appears  to  join  in  the  common  movement.  Switzerland 
will  necessarily  follow  Germany,  and  already  has  units  that  are  aliquot  parts  of 
the  meter  and  the  kilogram.  The  King  of  Sweden  and  Norway  has  appointed 
a  commission  to  consider  and  report  on  the  best  mode  of  introducing  the  metric 
system  among  his  subjects.  Denmark  may  be  expected  to  follow  the  recom- 
mendation of  the  Scandinavian  convention  that  advised  it.  We  have  the  assur- 
ance of  M.  Kupfer,  the  distinguished  superintendent  of  weights  and  measures  of 
the  Russian  empire,  that  if  England  should  adopt  the  metric  system,  Russia 
will  also  adopt  it. 

The  system  has  also  made  great  progress  among  the  States  upon  this 
continent. 

Six  years  since  it  Avas  adopted  by  the  Mexican  republic,  and  its  use  decreed 
at  once  in  the  public  offices,  and  after  a  certain  period  in  private  contracts. 
This  period  expired  about  the  time  of  the  imperial  invasion  under  which  that 
republic  is  now  suffering.  It  was  introduced  into  Chili  in  1848,  and  is  compul- 
sory from  the  1st  of  June,  1865.  In  the  United  States  of  Colombia,  and  in 
Venezuela,  it  has  been  in  use  along  with  other  weights  and  measures  since 
1853.  In  Brazil  the  meter  is  used  for  cloth  measure,  and  the  liter  for  wine 
measure.  In  Equador  the  system  was  decreed  to  come  into  full  operation  on 
the  15th  of  October  next.  In  Guatemala,  San  Salvador,  and  the  Argentine  Re- 
public, it  is  in  partial  use  among  the  people. 

The  action  of  England  is,  however,  of  greater  importance  to  us,  owing  to  our 
close  relations  with  her,  and  with  her  colonies,  by  a  common  language,  by  our 
large  commerce,  and  what  is,  perhaps,  more  pertinent  to  this  question,  by  com- 
mon weights  and  common  measures. 

On  the  8th  of  April,  1 862,  the   House  of  Commons  appointed  a  select  com- 
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mittee  of  fifteen  members  to  "  consider  tlie  practicability  of  adopting  a  simple 
and  uniform  system  of  weights  and  measures,  Avith  a  view  not  only  to  the  benefit 
of  internal  trade,  but  to  facilitate  trade  and  intercourse  with  foreign  countries." 
The  committee  examined  thirty-nine  witnesses,  among  whom  were  nine  from 
foreign  countries  in  which  the  metric  system  was  in  force.  They  were  gene- 
rally men  of  distinguished  intelligence,  who  were  attending  the  Industrial  Ex- 
hibition as  commissioners  from  their  respective  countries.  The  list  of  witnesses 
included  seven  merchants,  six  civil  engineers  and  architects,  ten  professors  and 
teachers,  two  manufacturers,  four  actuaries  and  accountants,  the  astronomer 
royal,  the  master  of  the  mint,  and  the  secretary  of  the  post  office.  That  com- 
mittee appear  to  have  been  unanimous  in  recommending  the  introduction  of  the 
metrical  system  into  Great  Britain. 

On  the  13th  of  May,  1863,  a  bill  was  prepared  and  brought  in  by  members 
of  that  committee,  by  the  terms  of  which  the  metric  system  of  weights  and 
measures  was  introduced  into  Great  Britain,  and  its  use  by  the  people  made 
compulsory  after  three  years.  This  bill  was  passed  by  the  House  of  Commons 
by  a  large  majority,  but  does  not  appear  to  have  been  acted  on  by  the  House 
of  Lords.  At  the  next  session  (February,  1864)  a  bill  was  introduced  by  the 
same  gentlemen  which  changed  its  purport  from  a  compulsory  to  a  permissive 
measure. 

This  bill  passed  the  House  of  Commons  on  the  29tli  of  June,  the  House  of 
Lords  on  the  21st  of  July,  and  became  a  law.  The  vote  of  the  House  of  Com- 
mons approving  a  compulsory  measure,  and  the  subsequent  enactment  of  a 
permissive  law,  must  be  regarded  as  evincing  a  deliberate  intention  to  introduce 
the  metric  system  into  England,  and  as  giving  up  any  purpose  of  creating  a 
separate  system  founded  upon  the  yard,  the  foot,  or  the  inch ;  and  as  paving 
the  way  for  the  ultimate  exclusive  adoption  of  the  metric  scheme. 

The  general  consent  of  so  many  nations,  highly  enlightened,  and  deeply 
interested  in  the  promotion  of  trade,  and  in  popular  progress,  affords  in  itself  an 
argument  almost  conclusive  for,  first,  uniformity ;  second,  decimalization  ;  and, 
third,  the  metric  plan. 

But  habit  makes  us  so  submissive  even  to  constant  inconvenience  that  your 
committee  submit  herev/ith  three  tables  showing  the  perplexities  and  embar- 
rassments involved  in  our  customary  weights  and  measures,  in  every  effort  for 
their  mutual  conversion,  and  even  in  all  efforts  of  the  memory  to  retain  the 
relations  of  their  several  parts.  They  multiply  most  seriously  the  arithmetical 
rules  required,  embarrass  mathematical  calculations,  clog  the  accounts  of  trade, 
increase  the  labors  of  teachers  and  scholars  alike  in  our  schools,  absorb  in  their 
acquisition  a  great  portion  of  the  time  which  would  be  more  usefully  applied  to 
other  studies,  and  necessarily  appreciate  the  cost  of  a  common  business  educa- 
tion. With  a  decimal  system  all  the  ordinary  transactions  of  popular  trade 
could  be  computed  by  any  person  familiar  with  the  simplest  relations  of  num- 
bers, and  without  pencil  or  paper  to  aid  the  mind,  now  embarrassed  by  their 
complexit}^  But  with  the  actual  system  in  use,  in  the  table  of  lengths  we 
ascend  by  the  factors  12,  3,  5J,  40,  8,  and  3  ;  or  else  by  7||,  25,  4,  and  80. 

In  weights  we  have  three  series,  nearly  distinct — Avoirdupois,  Troy,  and 
Apothecary's.  The  only  common  unit  is  the  grain.  In  the  first,  we  ascend  from 
grain  by  the  factors  2711  16,  16,  25  or  28,  4,  and  20;  in  the  second  the  fac- 
tors are  24,  20,  and  12  ;  in  the  third,  20,  3,  8,  and  12. 

In  measures  of  capacity  there  are  simple  relations  between  the  several  liquid 
measures,  as  well  as  between  the  dry  measures,  and  also  the  cubic  measures  ; 
yet,  in  comparing  the  measures  of  the  three  different  series,  there  are  no  useful 
relations  whatever. 

The  accompanying  tables  exhibit  to  the  eye  this  want  of  system.  They 
give  the  number  by  which  it  is  necessary  to  multiply,  or  divide,  in  order  to  re- 
duce one  denomination  to  another.  These  factors,  when  fractional,  are  reduced 
to  their  lowest  terms. 
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These  tables  indicate  that  none  but  professional  persons  can  be  expected  to 
master  and  retain  their  knowledge  of  the  arithmetical  intricacies  of  oar  present 
scheme,  as  taught  in  schools  and  used  in  practical  life.  If,  to  those  denomina- 
tions there  mentioned,  we  should  add  nails,  ells,  barleycorns,  the  two  quarters, 
the  two  cwts.,  the  ale  measures,  and  the  various  barrels,  pipes,  and  hogsheads, 
the  lists  of  difficulties  would  be  formidably  increased. 

In  marked  contrast  with  this  is 

THE  METRIC    SYSTEM. 

It  is  orderly,  simple,  and  perfectly  harmonious,  having  useful  relations  be- 
tween all  its  parts.  It  is  based  on  the  meter,  which  is  its  principal  and  only 
arbitrary  unit.  The  meter  is  a  measure  of  length,  and  was  intended  to  be,  and 
is  very  nearly,  one  ten-millionth  of  the  distance  on  the  earth's  surface  from  the 
equator  to  the  pole.     It  is  39.37  inches,  very  nearly. 

The  are  is  a  surface  equal  to  a  square  whose  side  is  10  meters.  It  is  nearly 
four  square  rods. 

The  liter  is  the  unit  for  measuring  capacity,  and  is  equal  to  the  contents  of  a 
cube  whose  edge  is  a  tenth  part  of  the  meter.  It  is  a  little  more  than  a  wine 
quart. 

The  gram  is  the  unit  of  weight,  and  is  the  weight  of  a  cube  of  water,  each 
edge  of  the  cube  being  one  one-hundredth  of  the  meter.  It  is  equal  to  15,432 
grains. 

The  stere  is  a  cubic  meter. 

Each  of  these  units  is  divided  decimally,  and  larger  units  are  formed  by  mul- 
tiples of  10,  100,  &c.  The  successive  multiples  are  designated  by  the  pre- 
fixes deka,  hecto,  kilo,  and  myria ;  the  subordinate  parts  by  deci,  centi,  and 
milli;  each  having  its  own  numerical  significance. 
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The  nomenclature,  simple  as  it  is  in  theory,  and  designed  from  its  origin  to 
be  universal,  can  only  become  familiar  by  use.  Like  all  strange  words,  these 
will  become  familiar  l3y  custom,  and  obtain  popular  abbreviations.  A  system 
Avhicli  has  incorporated  with  itself  so  many  different  series  of  weights,  and  such 
a  nomenclature  as  "scruples,"  "pennyweights,"  "avoirdupois,"  and  with  no 
invariable  component  word,  can  hardly  protest  against  a  nomenclature  whose 
leading  characteristic  is  a  short  component  Avord,  with  a  prefix  signifying 
number.  We  are  already  familiar  with  iJiermometcr,  haromcter,  diameter, 
gasometer,  &c.,  Avith  telegram,  monogram^  &c. — words  formed  in  the  same 
manner. 

After  considering  every  argument  for  a  change  of  nomenclature,  your  com- 
mittee have  come  to  the  conclusion  that  any  attempt  to  conform  it  to  that  in 
present  use  would  lead  to  confusion  of  weights  and  measures ;  would  violate  the 
easily-learned  order  and  simplicity  of  metric  denomination,  and  would  seriously 
interfere  Avitli  that  universality  of  system  so  essential  to  international  and  com- 
mercial convenience. 

When  it  is  remembered  that  of  the  value  of  our  exports  and  imports  in  the 
year  ending  June  30, 1860,  in  all  $762,000,000,  the  amount  of  near  $700,000,000 
was  with  nations  and  their  dependencies  that  have  now  authorized,  or  taken  the 
preliminary  steps  to  authorize,  the  metric  system,  even  denominational  uniformity 
for  the  use  of  accountants  in  such  vast  transactions  assumes  an  important  sig- 
nificance. In  words  of  such  universal  employment  each  word  should  represent 
the  identical  thing  intended,  and  no  other,  and  the  law  of  association  familiar- 
izes it. 
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Your  committee  unanimously  recommend  the  passage  of  tlie  bills  and  joint 
resolutions  appended  to  tliis  report.  They  were  not  prepared  to  go,  at  this  time, 
beyond  this  stage  of  progress  in  the  proposed  reform.  The  metric  system  is  already 
used  in  some  arts  and  trades  in  this  country,  and  is  especially  adapted  to  the  wants 
of  others.  Some  of  its  measures  are  already  manufactured  at  Bangor,  in  Maine, 
to  meet  an  existinir  demand  at  home  and  abroad.  The  manufacturers  of  the  well- 
known  Fairbanks  scales  state  :  "  For  many  years  we  have  had  a  large  export  de- 
mand for  our  scales  with  French  weights,  and  the  demand  and  sale  is  constantly 
increasing."  Its  minute  and  exact  divisions  specially  adapt  it  to  the  use  of 
chemists,  apothecaries,  the  finer  operations  of  the  artisan,  and  to  all  scientific 
objects.  It  has  always  been  and  is  now  used  in  the  United  States  coast  survey. 
Yet  in  some  of  the  States,  owing  to  the , phraseology  of  their  laws,  it  would  be  a 
direct  violation  of  them  to  use  it  in  the  business  transactions  of  the  community. 
It  is  therefore  very  important  to  legalize  its  use,  and  give  to  the  people,  or  that 
portion  of  them  desiring  it,  the  opportunity  for  its  legal  employment,  while  the 
knowledge  of  its  characteristics  will  be  thus  diffused  among  men.  Chambers  of 
commerce,  boards  of  trade,  manufacturing  associations,  and  other  voluntary  socie- 
ties, and  individuals,  will  be  induced  to  consider  and  in  their  discretion  to  adopt 
its  use.  The  interests  of  trade  among  a  people  so  quick  as  ours  to  receive  and 
adopt  a  useful  novelty,  will  soon  acquaint  practical  men  with  its  convenience. 
AVhen  this  is  attained — a  period,  it  is  hoped,  not  distant — a  further  act  of  Congress 
can  fix  the  date  for  its  exclusive  adoption  as  a  legal  system.  At  an  earlier  period 
it  may  be  safely  introduced  into  all  public  offices,  and  for  government  service. 

In  the  schedule  of  equivalents  provided  in  the  bill,  extreme  scientific  accuracy 
is  not  expressed.  The  reasons  follow.  The  exact  length  of  the  meter  in  inches 
and  the  weight  of  the  kilogram  in  grains  can  of  necessity  be  determined 
only  approximately.  The  most  careful  determinations  of  these  quantities  now 
possible  are  liable  to  minute  corrections  hereafter,  as  more  numerous  observa- 
tions are  made  and  better  instruments  are  used.  Instead,  therefore,  of  aim- 
ing at  an  accuracy  greater,  perhaps,  than  is  attainable,  it  is  more  expedient  to 
consult  the  convenience  of  the  people  by  using  the  simplest  numbers  possible  in 
the  schedule,  and  yet  such  as  shall  be  in  fact  more  nearly  exact  than  can  ever 
be  demanded  in  the  ordinary  business  of  life.  These  numbers  are  to  be  used 
in  schools,  and  in  practical  life  millions  of  times  as  multipliers  and  divisors, 
and  every  unnecessary  additional  figure  is  justly  objectionable. 

In  a,  popular  sense  of  the  word,  however,  the  numbers  in  the  schedule  may 
be  said  to  be  exact.  The  length  of  the  meter,  for  example,  is  given  as  39.37 
inches.  The  mean  of  the  best  English  and  the  best  American  determinations 
differs  from  this  only  hy  about  the  amount  by  which  the  standard  bar  changes 
its  length  by  a  change  of  one  degree  of  temperature.  Such  accuracy  is  certainly 
sufficient  for  legal  purposes  and  for  popular  use. 

The  second  measure  recommended  is  a  joint  resolution,  necessarily  following 
the  adoption  of  the  leading  bill,  and  provides  for  furnishing  the  standards  which 
will  thereby  be  required,  to  the  several  States. 

The  third  proposition  is  a  bill  to  authorize  and  provide  for  the  use  of  the 
weight  of  15  grams  in  the  post  office,  in  conformity  with  the  system  adopted 
by  that  department  for  foreign  correspondence. 

The  fourth  is  a  resolution  looking  to  effective  negotiation  for  a  uniform  coinage 
among  nations. 

Respectfully  submitted, 

JOHN  A.  KASSON,  Chairman. 
CHARLES  H.  WINFIELD. 
THOMAS  WILLIAMS. 
HEZEKIAH  S.  BUNDY. 
HENRY  L.  DAWES. 
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BILLS    AND    RESOLUTIONS   ACCOMPANYING   THE 

R  E  P  O  Ft  T  . 

A  BILL  to  authorize  the  use  of  the  metric  system  of  weights  and  measures. 

Be  if  enacted  hy  the  Senate  and  Ilot/se  of'  Rejyresentatives  of  the  United 
States  of  Aynerica  in  Congress  assembled.  That  from  and  after  the  pas- 
?}age  of  this  act,  it  shall  be  lawful  throughout  the  United  States  of  America 
to  employ  the  weights  and  measures  of  the  metric  system ;  and  no  contract,  or 
dealing,  or  pleading  in  any  court,  shall  be  deemed  invalid,  or  liable  to  objection, 
because  the  weights  or  measures  expressed  or  referred  to  therein  are  weights  or 
measures  of  the  metric  systqm. 

Sec.  2.  And  he  it  further  enacted,  That  the  tables  in  the  schedule  hereto  an- 
nexed shall  be  recognized,  in  the  construction  of  contracts,  and  in  all  legal  pro- 
ceedings, as  establishing,  in  terms  of  the  weights  and  measures  now  in  use  in 
the  United  States,  the  equivalents  of  the  v/eights  and  measures  expressed  there- 
in in  terms  of  the  metric  system ;  and  said  tables  may  be  lawfully  used  for  com- 
puting, determining,  and  expressing  in  customary  weights  and  measures  the 
weights  and  measures  of  the  metric  system. 

Measures  of  length. 


METRIC  DENOMINATIONS  AND  VALUES. 


Myriameter 
Kilometer . 
Hectometer 
Dekameter 

Meter 

Decimeter  . 
Centimeter 
Millimeter . 


10,000  meters 

1,000  meters 

100  meters 

10  meters 

-  1  meter 

-f-jth  of  a  meter 

j-^y  th  of  a  meter 

— g-otjth  of  a  meter 


EQUIVALENTS  IN  DENOMINATIONS  IN  USE. 


6  2137  miles. 

0.  62137  mile,  or  3,280  feet  and  10  inches. 

328  feet  and  one  inch. 

393.  7  inches. 

39.  37  inches. 

3.  937  inches. 

0.  3937  inch. 

0.  0394  inch. 


Pleasures  of  surface. 


METRIC  DENOMINATIONS  AND  VALUES. 


Hectare 

Are 

Centare 


10,000  square  meters 
100  square  meters 
1  square  meter 


EQUIVALENTS  IN  DENOMINATIONS  IN  USE. 


2.  471  acres. 

119.  6  square  yards. 

1,550  square  inches. 


Measures  of  capacity. 


METRIC    DENOMINATIONS   AND   VALUES.      , 

EQUIVALENTS  IN  DENOMINATIONS  IN  USE. 

Names. 

No.  of 
liters. 

1000 

100 

10 

1 

1 

Too 

1. 

i  u  b  u 

.  Cubic  measure. 

1  cubic  meter 

"HT  of  a  cubic  meter 

10  cubic  decimeters  .. . 

1  cubic  decimeter 

i\j  of  a  cubic  decimeter 
10  cubic  centimeters.- . 
.  ]  cubic  centimeters 

Dry  measure. 

Liquid    or    wine 
measure. 

Kiloliterorstere 

Hectoliter 

Dekaliter 

Liter 

1.  308  cubic  yards.- . 
2  bus.  and  3.  35  pecks 

9.  08  quart 

0.  908  quarts 

6.  1022  cubic  inches  . 
0.6102  cubic  inch--. 
0.  061  cubic  inch.. .. 

264. 17  gallons. 
26.  417  gallons. 
2.  6417  gallons. 
1.  0.567  quarts. 
0.  845  gill. 
0.338  Huid    ounce. 
0.27  fluid  drachm. 

Deciliter 

Centiliter 

Milliliter 
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Weights. 


METKIC    DENOMINA'l'IOXS    AND    VALUES. 

EQUIVALENTS  IN  DENOMI- 
NATIONS IN  USE. 

Names. 

Nirmber  of    Weight  of  what  quantity  of 
grams.         water  at  maximum  density. 

Avoirdupois  weight. 

Millier  or  tonneau.. 

1000000 

100000 

10000 

1  cubic  meter 

2204.  6  pounds. 
220.  46  pounds. 
22.  046  pounds. 

2.  2046  pounds. 

3.  5274  ounces. 
0.  3527  ounce. 

Quintal 

1  hectoliter 

JMvriaf'raui 

10  liters 

lvilu<^'raui  or  kilo.. . 

1000 

1  liter 

Hectogram 

Dekagram 

100 

10 

1 

1  0 

1 

J  0(1 

1. 

1  U  (H) 

1  deciliter 

10  cubic  centimeters 

Gram    

1  cubic  centimeters 

-PQ-  of  a  cubic  centimeter 

10  cubic  millimeters 

15  432  trains 

Decigram 

1.  5432  grains. 
0. 1543  grain. 
0.  0154  grain. 

Centio'ram 

Milligram 

1  cubic  millimeter 

JOINT  RESOLUTION  to  enable  the  Secretary  of  the  Treasury  to  furnish  to  each  State 
one  set  of  the  standard  weights  and  measures  of  the  metric  system. 

Be  it  resolved  hij  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assemheld,  That  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  authorized  and  directed  to  furnish  to  each  State,  to  be  delivered  to 
the  governor  thereof,  one  set  of  the  standard  weights  and  measures  of  the  metric 
system,  for  the  use  of  the  States  respectively. 


A  BILL  to  authorize  the  use  in  post  offices  of  weights  of  the  denomination  of  grams. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  Postmaster  General  be,  and  he  is 
hereby,  authorized  and  directed  to  furnish  to  the  post  offices  exchanging  mails 
with  foreign  countries,  and  to  such  other  offices  as  he  shall  think  expedient, 
postal  balances  denominated  in  grams  of  the  metric  system,  and  until  otherwise 
provided  by  law,  one- half  ounce  avoirdupois  shall  be  deemed  and  taken  for  pos- 
tal purposes  as  the  equivalent  of  fifteen  grams  of  the  metric  weights,  and  so 
adopted  in  progression;  and  the  rates  of  postage  shall  be  applied  accordingly. 


JOINT  RESOLUTION  to  authorize  the  President  to  appoint  a  special  commissioner  to  facil- 
itate the  adoption  of  an  uniform  coinage  between  the  United  States  and  foreign  countries. 

Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  President  be,  and  he  is 
hereby,  authorized  to  appoint  a  special  commissioner  to  negotiate  with  foreign 
governments  for  the  establishment  of  the  common  unit  of  money,  of  identical 
value  in  all  commercial  countries  adopting  the  same ;  that  all  governments  with 
which  the  United  States  hold  diplomatic  relations  be  invited  to  participate  in 
the  negotiations.  That  any  plan  which  may  be  agreed  upon  by  part  of  or  all 
the  representatives  engaging  in  such  negotiations  be  submitted  to  Congress  for 
its  approval  before  being  carried  into  effect  in  the  United  States,  and  that  the 
compensation  allowed  to  such  commissioner  be  the  amount  necessary  for  his  ac- 
tual and  proper  expenses  incurred  in  the  execution  of  his  duties. 

Q 
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1st  Session.       I  'i    No.  G3. 


RE AR-ADMIPtAL  PAULDING. 

[To  accompany  H.  R.  No.  457.] 


May  29,  ] 866.— Ordered  to  be  printed. 


Mr  DoD(^E,  from  the  Ovommittee   on  Foreign  Affairs,  made  the  following 

RE  POET. 

House  bill  No.  A''>1 ,  entitled  ^'An  act  for  the  relief  of  Hiram  Paulding,  rear- 
admiral  United,  States  navy,^^  hainng  been  referred,  April  5,  1866,  to  the 
Com7nittee  on  Foreign  Affairs,  your  committee  heg  respectfully  to  report : 

In  1848,  during  the  French  revolution.  Captain  Hiram  Paulding  was  ordered 
by  the  Navy  Department  to  take  command  of  the  ne^y  frigate  St.  Lawrence  and 
proceed  to  Europe  on  special  service. 

During  the  political  difficulties  then  existing  on  the  continent  it  was  the  wish 
of  tlie  L'nited  States  government  that  friendly  relations  should  be  maintained 
between  itself  and  foreign  countries,  and  Captain  Paulding  was  mstructed  to  so 
conduct  his  command  as  to  promote  the  kindly  feelings  that  existed  between 
this  country  and  Great  Britain  and  Germany. 

Upon  his  arrival  in  England  he  was  received  by  the  authorities,  every  mark 
of  respect  was  shown  the  American  flag,  and  the  most  friendly  hospitality  ex- 
tended to  Captain  Paulding  and  his  officers.  He  could  not  disregard  the  gene- 
rous sympathy  expressed  towards  his  flag,  and  he  responded  to  the  civilities  of 
the  authorities  in  a  befitting  manner.  The  ship  then  proceeded  up  the  channel 
to  the  North  sea,  to  Bremerhaven,  Stockholm,  ^nd  other  ports.  At  each  of 
these  places  the  same  cordial  feeling  met  him. 

The  vessel  was  visited  by  the  royalty  and  nobility  of  those  countries,  among 
them  the  Queen  of  Greece,  the  Archduke  of  Oldenburg,  and  his  royal  ftimily, 
Prince  Stephen  of  Austria,  the  Baron  Von  Gagern,  late  president  of  the  imperial 
parliament  of  Frankfort,  Duckwitz,  minister  of  the  German  marine,  deputations 
from  the  Prussian  government,  and  many  of  the  most  distinguished  persons  of 
Germany. 

These  were  received  by  Captain  Paulding  in  a  manner  suitable  to  their  rank, 
and  calculated  to  reflect  credit  on  the  United  States.  Expense  was  thus  neces- 
sarily incurred.  It  was  the  first  occasion  of  any  of  our  vessels-of-war  visiting 
these  countries  under  like  circumstances,  and  Captain  Paulding  felt  it  incumbent 
on  him  to  respond  to  the  attention  evpywhere  shown  him  as  a  representative  of 
the  United  States, 

He  acted  under  the  conviction  that  the  government  would  recognize  the  man- 
ner in  which  he  had  conducted  his  command,  and  approve  his  course  in  respond- 
ing to  the  civilities  extended  to  him. 

The  money  expended  by  him  amounted  to  $'3,653  92 — a  sum  too  large  for  a 
poor  officer  who  has  very  little  outside  of  his  pay. 

It  certainly  was  not  expended  for  his  own  personal  benefit,  but  entirely  on 
behalf  of  his  government.  The  claim  was  recognized  by  the  Senate  and  passed 
that  body  three  different  times.  It  never  reached  the  House,  hov/ever,  the 
same  session.  • 
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During  the  late  war  Admiral  Paulding  was  too  mucli  engaged  witli  liis  offiria 
duties  to  present  his  claim,  and  from  motives  of  delicacy,  also,  refrained  from 
calling  on  Congress  while  the  country  was  in  trouble. 

He  commanded  for  three  years  the  naval  station  at  New  York,  and  fitted  out 
and  sent  to  sea  most  of  the  ships  wliicli  so  gallantly  sustained  the  credit  of  the 
navy.  With  a  soul  filled  with  patriotism  and  loyalty^  he  labored  faithfully, 
early  and  late,  to  suppress  the  rebellion. 

Having  served  the  government  nearly  bo  years,  receiving  a  compensation 
universally  admitted  to  be  inadequate,  and  feeling  the  weight  of  years,  he  deems 
it  but  just  to  his  large  family  to  make  another  appeal  to  Congress  to  pay  him 
this  money,  as  the  expenses  incurred  while  carrying  out  his  instructions,  he 
thinks,  should  not  be  visited  upon  him. 

The  claim  is  an  honest  and  just  one,  and  found  to  be  so  after  an  investigation 
by  several  different  committees. 

The  committee  call  attention  to  the  following  extract  from  the  report  of  the 
Senate  committee,  April  16,  1852  : 

"Of  the  obligations  of  the  government  to  pay  the  amount  just  stated  your 
committee  do  not  entertain  a  doubt.  No  commander  of  a  public  vessel  abroad 
is  at  liberty,  unless  under  peculiar  circumstances,  to  decline  such  visits  as  were 
made  to  the  St.  Lawrence  by  the  sovereign  authorities  of  countries  with  which 
it  is  our  interest  to  cultivate  amicable  relations.  The  interchange  of  such  civil- 
ities exercises  a  decided  and  beneficial  influence,  while,  at  the  same  time,  the 
naval  preparation  and  eflficiency  of  our  country  is  most  wisely  and  humanely 
displayed ;  and,  for  the  payment  of  this  sum,  your  committee  refer  to  the  action 
of  Congress  in  similar  cases. 

"■  (See  naval  appropriation  act  of  February  20,  1833,  section  5,  allowance  to 
Master  Commandant  John  D.  Sloat,  $1,360 ;  civil  and  diplomatic  appropriation 
act  of  March  2,  1833,  allowance  to  Captain  Daniel  Turner  of  $1,182  78,  and  to 
Captain  George  W.  Storer,  $500  ;  act  of  July  7,  1838,  for  the  relief  of  Captain 
Daniel  T.  Patterson,  allowing  him  $3,391  ;  and  act  of  June  17,  1844,  for  the  re- 
lief of  Captain  Charles  W.  Morgan,  allowing  him  $4,200.)" 

The  committee  refer  to  the  letter  of  instructions  to  Captain  Paulding  hereto 
annexed. 

Your  committee  would  respeclfully  recommend  the  adoption  of  the  aforesaid 
bill. 


Navy  Dk?aktme?4t, 

August  26,  184S. 

Sir:  So  soon  as  the  United  States  frigate  St.  Lawrence,  under  your  com- 
mand, is,  in  all  respects,  ready  for  sea,  you  will  proceed  to  the  North  sea, 
touching  at  Southampton,  if  necessary  for  refreshment  of  the  crew,  or  supplies 
of  provisions. 

I  regret  that  the  season  is  so  far  advanced  that  it  is  not, probable  that  it  will 
be  practicable  for  you  to  enter  the  Baltic  sea  and  render  any  valuable  service 
during  the  present  year  before  the  navigation  will  be  obstructed  or  closed  by 
ice. 

You  will  touch  at  Bremerhaven,  and  communicate  your  arrival  to  the  Amer- 
ican minister  at  Berlin.  You  will  extend  your  cruise  as  much  further  north  as 
in  your  judgment  the  public  interests  may  require  and  the  state  of  the  naviga- 
tion may  permit. 

If  there  is  a  state  of  war  it  will  be  your  duty  to  give  due  protection  to  Amer- 
ican citizens  and  their  property,  and  to  this  end  you  will  visit  any  commercial 
points  of  importance  which  may  be  blockaded.     In  your  intercourse  with  the 
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belligerents  you  will  bear  in  mind  tliafc  it  is.tlie  policy  of"  tl^e  ILinited  Btate.s  to 
observe  a  strict  neutrality  in  regard  to  nations  at  war  wliicli  are  in  amity  v/itli  ub. 

As  the  season  advances  you  will  proceed  to  the  south  of  Europe  and  touch  at 
such  points  between  Cape  Finisterre  and  Cadiz  at  which,  in  your  judgment, 
your  presence  may  be  most  advantageous  to  the  interests  of  American  commerce. 

At  Lisbon  you  will  communicate  with  the  charge  d'affaires  to  Portugal,  and, 
informing  him  of  your  instructions,  receive  from  him  suggestions  as  to  the  length 
of  time  you  will  remain  in  the  Tagus.  When  the  spring  opens,  you  will  return 
to  the  north  and  proceed  as  far  as  Cronstadt. 

You  will  consider  yourself  on  detached  special  service  until  further  orders 
irom  the  department. 

When  at  Bremen,  if  the  Kingdom  of  Prussia  is  not  engaged  in  war,  you  will 
receive  on  board  and  put  to  duty,  as  midshipmen,  four  young  Prussian  officers, 
who  may  be  detailed  for  that  purpose.  You  will  inform  Mr.  Donelson  of  this 
part  of  your  instructions,  and  through  him  the  officers  will  be  named  to  you. 
His  excellency  the  Prussian  minister  at  Washington  has  requested  that  this 
privilege  jnay  be  extended,  and  it  is  cheerfully  accorded,  if  not  inconsistent 
with  our  neutrality,  as  well  in  acknowledgment  of  the  distinguished  compliment 
which  it  implies  to  our  navy,  as  in  Our  sincere  desire  to  see  the  efforts  of  Prussia 
to  make  an  effective  naval  establishment  crowned  with  success. 

You  will  be  pleased  to  inform  the  department  of  the  events  of  your  cruise  as 
often  as  practicable,  and  your  communications  should  be  regularly  numbered, 
and  duplicates  forwarded  by  the  earliest  opportunities  to  be  found  after  the 
originals  shall  have  been  transmitted. 

With  best  wishes  for  a  pleasant  cruise,  for  the  good  health  of  yourself,  officers 
and  crew,  and  a  safe  return  to  your  country  and  friends.  I  am,  very  respectfully,' 
your  obedient  servant, 

J.  Y.  MASO'N. 

Captain  Hiram  Paulding, 

Commandh.s'  United  Stales  Fris-atc  St..  Lajwrencc,  Norfolk. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.  i  Report 

ist  Session.       i  (  No.  64. 


WILLIAM  G.  LEE. 

[To  accompany  bill  H.  R.  No.  629.] 


May  29,  ]  866.— Ordered  to  be  priuted. 


Mr.  McKee,  from  the  Committee  of  Claims,  made  the  following 

EEPORT. 

T/^e  Committee  of  Claims,  to  ivhom  was  referred  the  j^f^fition  of   William   G. 
Lee,  /laving  had  the  satne  under  consideration.,  make  the  following  report : 

In  the  montli  of  October,  1864,  William  G.  Lee  entered  into  a  verbal  con- 
tract with  John  A.  Morris,  captain  and  assistant  quartermaster  in  the  United 
States  army,  then  on  duty  at  Lexington,  Kentucky,  by  which  Lee  was  to  obtain 
for  and  sell  to  the  government  a  large  amount  of  corn  in  the  vicinity  of  Lexing- 
ton, Kentucky.  As  soon  as  Mr.  Lee  had  the  corn  in  the  fields  he  was  to  notify 
the  quartermaster,  who  should  then  send  for  it  and  have  it  brought  into  the  post. 
Under  this  contract  Mr.  Lee  purchased  from  the  farmers  a  large  amount  of  corn, 
and,  from  time  to  time,  notified  the  quartermaster  as  the  corn  was  ready,  and  a 
considerable  portion  of  it — some  28,000  bushels — was  brought  in  and  paid  for, 
but  the  greater  portion — about  30,000  bushels — which  was  contracted  for  and 
placed  in  the  fields,  and  the  cjuartermaster  notified  as  agreed  upon,  was  not 
brought  in,  but  was  left  where  Mr.  Lee  placed  it  until,  by  the  inclemency  of  the 
weather  and  continued  exposure,  it  perished  and  became  worthless,  and  pay- 
ment for  it  refused  by  the  quartermaster. 

Under  these  circumstances,  on  the  27tli  day  of  October,  1865,  Mr.  Lee  made 
application  to  Colonel  Howland,  chief  quartermaster  for  the  department  of  Ken- 
tucky, for  an  adjustment  of  his  claim.  Colonel  Rowland  referred  the  matter  to 
Brevet  Colonel  Charles  H.  Irwin,  assistant  cjuartermaster  and  inspecting  quar- 
termaster, for  his  investigation.  On  the  4th  of  November,  1865,  Colonel  Irw  n 
made  the  following  report  to  Colonel  Howland  : 

Louisville,  Kentucky,  November  4,  1864. 

Colonel:  I  have  the  honor  to  return  to  you  the  papers  in  relation  to  claim 
of  William  G.  Lee,  referred  to  me  for  investigation,  I  have  not  only  investi- 
gated the  papers,  but  have  also  seen  at  Lexington,  Kentucky,  all  the  parties  who 
could  be  reached.  I  examined  them  in  relation  to  their  knowledge  of  the  facts, 
and  am  satisfied  that  they  have  testified  only  as  to  what  they  know  personally. 

The  affidavit  of  Joseph  Thompson  shows  a  loss  of  ten  thousand  (10,000) 
bushels  of  ear-corn,  at  $1  per  bushel,  S10,000  ;  and  sixteen  hundred  (1,600)  sacks 
of  shelled  corn,  which  I  know  usually  average  one  hundred  and  twenty  (120) 
pounds  per  sack,  one  hundred  and  ninety-two  thousand  (192,000)  pounds,  or 
(3,428||)  three  thousand  four  hundred  and  twenty-eight  bushels  and  thirty-two 
fifty-sixths  bushels,  at(^l  20)  one  dollar  and  twenty  cents  per  bushel,  ($4,114  28) 
four  thousand  one  hundred  and  fourteen  dollars  and  twenty-eight  cents;  and  shows, 
further,  that  this  is  independent  of  the  affidavits  of  R.  H.Davenport  and  Hyman 
C.  Gratz,  below  referred  to,  which  show  a  positive  loss  of  twelve  thousand  (12,000) 
bushels   of  ear- corn,  at  one  dollar  ($1)  per  bushel,  twelve  thousand  ($12,000) 
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dollars;  and  nine  hundred  (900)  sacks  of  slielled  corn,  at  one  liundred  and 
twenty  (1:20)  pounds  per  sack,  one  hundred  and  eight  thousand  (108,000) 
pounds;  (1,92S'-'-;)  one  thousand  nine  hundred  and  twenty-eight  and  thirty-two 
tifty-sixths  bushels,  at  (-^1  20)  one  dollar  and  twenty  cents  per  bushel, 
(>f;2,314  2S)  two  thousand  three  liundred  and  fourteen  dollars  and  twenty-eight 
cents.  Amonntinii"  in  all  to  (•*f?;28,42S  56)  twenty-eight  thousand  four  hundred 
and  twenty-eight  doUars  and  lifty-six  cents. 

In  my  opinion,  this  is  not  really  a  case  of  damage,  but  comes  fully  under  the 
second  section  of  act  of  July  24,  1S64,  referred  to  in  general  orders  of  August 
29,  1S64,  Quartermaster  General's  office,  as  having  been  actually  received  for 
use  of,  "'even  if  not  used  by  said  army."  It  seems  from  the  affidavits  that  a 
contract  was  made  to  receive  from  said  Lee  (150,000)  one  hundred  and  fifty 
thousand  bushels  of  corn  at  any  point  within  (25)  twenty-five  miles  of  Lexing- 
ton, Kentucky,  without  any  stipulation  as  to  whether  in  the  field  or  elsewhere, 
and  that  transportation  w^as  to  be  furnished  by  the  government  to  bring  from 
any  point  within  (25)  twenty-five  miles  of  Lexington,  Kentucky,  the  corn; 
that  the  transportation  was  not  furnished  at  the  time  it  was  asked  ;  that  at  the 
time  transportation  'vas  asked  for  the  corn  was  in  good  condition  ;  that  owing 
to  not  supplying  transportation  the  corn  from  natural  causes  became  worthless, 
and,  in  my  opinion,  from  the  nature  of  the  contract,  I  should  deem  the  corn  to 
have  been  delivered  immediately  the  quartermaster's  department  was  notified 
by  Mr.  Lee  that  it  was  ready  for  them  to  haul. 

1  don't  know  that  that  is  strictly  law,  but  it  is  equity;  and  if  I  had  been  the 
officer  in  charge,  I  should  have  paid  for  the  corn,  and  have  relieved  myself  from 
responsibility  under  the  circumstances  by  the  action  of  a  board  of  survey  and 
inspection.  I  cannot  forbear,  in  this  connexion,  from  saying  that  I  think  this 
system  of  verbal  contracts,  employing  middle  men  to  do  the  business  of  officers 
of  the  United  States,  (which  this  really  in  fact  is,)  is  vicious  in  the  extreme,  as 
the  quartermaster  himself,  by  his  agent,  backed  by  the  credit  of  the  United 
.States,  can  always  buy  from  the  producers  as  cheap,  if  not  cheaper,  than  any 
speculator,  and  can  save  the  profit  that,  of  course,  must  accrue  to  the  middle 
man. 

I  am  unable  to  say  in  what  manner  this  can  now  be  paid ;  but  I  am  satisfied 
that  the  claim  to  the  amount  I  have  set  down,  viz:  twenty-eight  thousand  four 
hundred  and  twenty-eight  dollars  and  fifty-six  cents,  ($28,428  56,)  is  just,  and 
I  would  recommend  that  it  be  submitted,  with  all  the  papers,  to  the  Quarter- 
master General  for  his  action,  and  that  his  attention  be  particularly  called  to 
the  leading  points  in  the  case. 

I  am,  colonel,  very  respectfully,  vour  obedient  servant, 

CHARLES  H.  IRWIN, 
Brevet  Colonel  a?id  Assistant  Quartermaster,  Inspecting 

Quartermaster,  Military  Division,  Tennessee. 

Colonel  Henrv  How  land, 

Chief  Quartermaster,  Department  of  Kentucky, 

On  the  7th  of  November,  1865,  Colonel  Howland  forwarded  the  papers  to  the 
Quartermaster  General,  with  the  following  indorsement  : 

Headquarters  Department  of  Kentucky, 

Office  of  CI ticf  Quartermaster,  Louisville,  Ky.,  November  7,  1865. 
Respectfully  forwarded  to  the  Quartermaster  General.  Attention  invited  to 
the  enclosed  report  of  Brevet  Colonel  Charles  H.  Irwin,  assistant  quartermaster 
and  inspecting  quartermaster.  I  should  also  remark  that  while,  in  my  opinion, 
the  system  of  verbal  contracts,  which  seems  to  have  been  so  generally^  adopted 
in  this  department,  cannot  be  too  strongly  condemned,  I  still  believe  that  in  the 
present  instance  the  contract  herein  referred  to  was  entered  into  and  carried 
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out  in  good  faitli  on  the  part  of  Mr.  Lee,  and  from  my  personal  knowledge  I 
know  that  he  lost  all  his  property  and  has  been  beggared,  in  consequence  of  the 
non-fulfilment  of  the  contract  on  the  part  of  the  government.  I  believe  Mr. 
Lee's  claim  a  just  one,  and  that  it  should  be  paid  by  the  government. 

HENRY  HOWL  AND, 
Colonel  and  Chief  Quartermaster,  Department  of  Ivcntacliy . 

The  papers  forwarded  to  the  Quartermaster  General  w^^xit  indorsed  as  follows 
by  General  S.  G.  Burbridge  : 

Lexington,  Octohcr  7,  1SG5. 

This  is  to  certify  that  I  was  in  command  of  the  military  district  of  Kentucky, 
in  the  fall  and  winter  of  1864  and  1865,  and  knew  of  a  contract  for  corn,  made 
by  Captain  J.  A.  Morris,  assistant  quartermaster,  and  Mr.  Lee.  That  in  the 
spring  of  1865  I  relieved  Captain  J.  A.  Morris,  assistant  quartermaster,  from 
duty,  and  Captain  D.  W.  0.  Day,  assistant  quartermaster,  was  ordered  to  take 
charge  of  the  transportation  and  the  purchase  of  forage  at  this  post.  Captain 
Day,  assistant  quartermaster,  informed  me  that  he  was  to  carry  out  the  verbal 
contracts  made  by  Captain  Morris,  assistant  quartermaster.  In  this  department 
most  all  contracts  for  forage  Avere  verbal,  and  considered  as  binding  as  written 
ones.  That  there  was  a  large  amount  of  transportation  at  this  post.  I  knew 
Mr.  Lee  purchased  a  large  amount  of  corn  ;  that  for  some  reason  the  quarter- 
masters did  not  furnish  transportation  as  agreed.  Mr.  Lee  came  to  me  in  regard 
to  transportation  ;  that  I  inquired  into  it,  but  could  not  find  out  anything,  unless 
it  was  the  want  of  inclination.  I  also  know  that  Mr.  Lee  lost  heavily,  from 
corn  rotting  in  the  fields  and  his  cribs,  for  the  reason  that  the  quartermaster  did 
not  furnish  transportation  as  agreed,  and,  from  my  own  knowledge  and  from  the 
reports  of  his  agents,  would  most  earnestly  recommend  that  he  should  be  paid 
the  amount  he  asks,  and  think  it  a  reasonable  compensation  for  his  losses;  and 
1  would  further  say,  the  parties  who  have  made  affidavit  in  regard  to  this  case  are 
men  of  standing  and  whose  reputation  for  truth  and  veracity  is  beyond  dispute. 

S.  G.  BURBRIDGE, 
Brevet  Major  General  U.  S.  Vols. 

The  following  indorsement  by  John  B.  Campbell,  captain  and  assistant 
quartermaster  : 

Office  of  Assistant  Quartermaster, 

Lexington,  Kentucky,  October  19,  1865. 

This  is  to  certify  that  I  have  examined  into  the  claim  of  Mr.  W.  G.  Lee,  and 
consider  it  a  just  one,  and  would  most  earnestly  recommend  its  payment,  and 
would  further  say,  that  it  is  and  has  been  the  custom  at  this  post  to  make  verbal 
contracts  for  forage  ;  also  that  the  parties  who  have  made  affidavits  in  this  case 
are  worthy  and  reliable  gentlemen. 

JOHN  B.  CAMPBELL, 
Cajjtain  and  Assistant  Qu arte r master . 

Also  indorsement  of  E.  H.  Hobson,  late  brigadier  general  of  volunteers,  as 
follows  : 

Louisville,  Ky.,  October  27,  1865. 

This  is  to  certify  that  I  Avas  in  command  of  the  first  division  district  of  Ken- 
tucky from  December  30,  1864,  to  August  27,  1865,  with  headquarters  at 
Lexington,  Kentucky,  and  am  satisfied  and  know^  that  there  was  an  excess  of  wagon 
transportation  in  charge  of  the  post  quartermasterat  Lexington.  Between  the 
above  dates  there  were  three  hundred  and  seventy-five  army  wagons  and  other 
conveyances  at  Lexington,  Kentuckv,  subject  to  the  quartermaster's  orders. 

E.  H.  HOBSON, 
Ijatc  Brigadier  General   Volunteers. 
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The  evidence  presented  to  the  committee  is  briefly  as  follows : 

1.  The  affidavit  of  the  claimant,  William  G.  Lee,  showing  that  in  the  month 
of  October,  1865,  he  made  a  verbal  contract  with  Captain  John  A.  Morris,  post 
quartermaster  at  Lexington,  Kentucky,  to  furnish  the  government  150,000 
bushels  of  corn,  at  one  dollar  fur  ear-corn,  and  one  dollar  and  twenty  cents  for 
shelled  corn,  to  be  furnished  at  any  point  within  twenty-five  miles  of  Lexington; 
that  when  Morris  should  be  notified  that  the  corn  was  ready  he  should  send 
the  transportation ;  that  claimant  procured  the  corn  and  notified  the  quarter- 
master, but  that  transportation  was  not  furnished  as  agreed  upon  ;  that  in  Feb- 
ruary last  Captain  Morris  Avas  succeeded  by  Captain  D.  W.  H.  Day,  who  re- 
newed and  ratified  the  contract  made  with  Captain  Morris  ;  that  Captain  Day 
was  also  notified  from  time  to  time  that  the  corn  was  ready,  and  was  requested 
to  send  transportation  for  the  same,  which  he  failed  to  do  ;  that  by  reason  of 
such  neglect  and  failure  a  large  amount  of  the  corn  was  spoiled  and  became 
worthless  ;   that  the  loss  therefrom  was  about  $30,000. 

2.  Affidavit  of  John  S.  McGrew  : 

Shows  that  he  knew  Lee  and  Captain Murris  intimately;  was  acting  medical 
director  of  the  district  at  the  time;  that  Morris  contracted  with  Lee  for  150,000 
bushels  of  corn  at  one  dollar  for  ear-corn  and  one  dollar  and  twenty  cents  for 
shelled  corn,  the  government  to  furnish  all  the  necessary  transportation  ;  that  be- 
fore the  contract  was  filled,  Morris  was  succeeded  by  Captain  Day,  who  reaffirmed 
the  contract ;  knows  that  Lee  furnished  the  corn  and  had  it  ready  in  the  fields, 
and  repeatedly  notified  Captain  Day  that  it  was  ready ;  that  at  Lee's  request 
affiant  repeatedly  notified  Day  that  the  corn  was  ready,  and  Day  promised  to 
send  the  transportation  ;  that  Day  had  the  transportation,  and  could  have  sent  it  if 
he  had  desired  to  do  so,  but  did  not  send  it;  that  by  reason  of  such  neglect  the 
corn  was  spoiled.  The  season  was  extremely  wet  and  inclement.  Affiant  knew 
of  a  lot  of  11,000  bushels  from  which  Lee  saved  2,800  bushels  at  an  expense 
of  $1,000,  and  that  other  lots  suffered  in  the  same  proportion;  that  the  loss 
accrued  by  the  failure  of  the  quartermaster  to  comply  with  the  agreement ;  and 
that,  from  an  intimate  knowledge  of  the  transaction,  he  thinks  that  the  amount 
claimed  by  Lee  to  be  a  fair  and  just  compensation,  and  that  Lee  has  always 
been  loyal. 

3.  Affidavit  of  A.  J.  Walrath  : 

That  he  was  employed  by  Lee  ;  that  Lee  contracted  for  large  amounts  of 
corn  in  Fayette  and  adjoining  counties  ;  that  Lee  used  every  effort  to  get 
transportation  from  the  quartermaster,  but  could  not  get  it ;  that  the  corn  pur- 
chased by  Lee  was  good  and  merchantable;  that  if  it  had  been  removed  when 
Lee  notified  the  quartermaster  to  do  so  it  would  not  have  been  spoiled  ;  that  the 
amount  so  spoiled  and  rotted  was  30,000  bushels.  , 

4.  Affidavit  of  R.  H.  Davenport  and  Hyman  C.  Gratz  : 

That  they  were  employed  by  Lee  to  purchase  corn,  and  bought  about  40,000 
bushels;  transportation  was  not  furnished,  and  large  lots  spoiled  in  the  fields; 
other  lots  were  cribbed  and  covered  over  and  lay  so  long  that  they  became  a 
total  loss  ;  that  they  used  every  exertion  to  preserve  the  corn.  In  their  opinion 
12,000  bushels  of  ear  and  900  sacks  of  shelled  corn  spoiled  at  Midway,  Wood- 
ford county,  Kentucky.  At  the  time  the  corn  was  purchased  it  Avas  sound  and 
merchantable ;  and  if  transportation  had  been  furnished  as  agreed,  none  of  it 
would  have  spoiled. 

5.  Affidavit  of  Joseph  Thompson  ; 

Shows  that  at  said  time  he  had  charge  of  transportation  of  T.  D.  Fitch,  a 
quartermaster  at  Lexington,  Keitucky.     Knows  that  Lee  used  every  exertion 
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to  get  the  transportation.  Knows  that  when  Day  relieved  Morris  that  trans- 
portation was  greatly  increased,  and  that  Day  had  plenty  of  it.  Knew  of  a  lot 
of  about  10,000  bushels  ear-corn  and  1,600  sacks  shelled  corn  bought  by  Lee, 
which  rotted  for  want  of  transportation  ;  also  of  other  smaller  lots. 

Supplementary  affidavit  of  said  Thompson  :  That  the  10,000  bushels  and 
1,600  sacks  of  corn  above  mentioned  as  having  spoiled,  is  not  the  same  lot  as 
that  mentioned  in  the  affidavit  of  R.  H.  Davenport  and  Hyman  C.  Gratz. 

6.  Affidavit  of  William  R.  Jackson,  late  captain  and  acting  assistant  quar- 
termaster : 

Was  on  duty  at  Nicholasville,  Kentucky,  in  winter  of  1864  and  '65.  Was 
advised  by  Morris  that  he  had  made  a  contract  with  Lee  for  forage — after  Day 
relieved  Morris.  Met  Lee  in  Day's  office  and  heard  him  make  serious  com- 
plaints that  corn  was  spoiling  because  transportation  was  not  furnished  as 
agreed.  Affiant's  opinion  that  there  was  sufficient  transportation  to  secure  all 
corn  purchased  if  it  had  been  properly  used. 

7.  Affidavit  of  George  C.  Newberry  : 

Affiant  lived  at  Lexington,  Kentucky,  and  knew  from  statements  of  Morris 
that  Lee  had  a  large  corn  contract  with  Iiim  in  fall  and  winter  of  1864.  Knew 
that  Lee  used  every  exertion  to  obtain  transportation,  and  that  he  lost  largely 
by  corn  rotting  for  want  of  transportation. 

8.  Affidavit  of  E.  J.  Oarley  : 

Same  as  the  above  ;  and  further,  that  affiant  knew  that  Captain  Day  furnislicd 
transportation  to  other  contractors  with  Morris. 

9.  Affidavit  of  G.  Collins  Lyon  : 

Was  employed  as  clerk  in  the  office  of  i\Iorris  at  the  time ;  frequently  heard 
Morris  speak  of  the  contract  Avith  Lee  ;  heard  frequent  conversations  between 
Lee  and  Morris  about  transportation  ;  has  heard  Lee  complain  to  Morris  bitterly 
about  the  want  of  it,  and  has  heard  Morris  promise  it  to  Lee  ;  believes  that  great 
loss  was  suffered  for  want  of  transportation. 

10.  Certificate  of  D.  W.  IL  Day,  captain  and  assistant  quartermast^'  : 

That  he  has  known  Lee  since  October,  1864,  and  has  always  considered  him 
an  honorable  gentleman  ;  from  what  he  knows  of  his  business  is  satisfied  that  he 
suffered  great  loss  from  corn  spoiling  on  his  hands  for  the  reason  that  the  gov- 
ernment could  not  furnish  transportation  for  it  at  the  time  it  should  have  been 
hauled ;  is  also  satisfied  that  his  predecessor  led  Lee  to  expect  government 
transportation,  which  afterwards  could  not  be  supplied. 

-     11.  Affidavit  of  Fred.  A.  Lyon : 

Was  a  clerk  in  Day's  office  at  Lexington ;  knew  that  Lee  had  a  contract 
with  Morris  for  furnishing  corn  to  quartermaster's  department ;  also  that  Day 
agreed  with  Lee  to  carry  out  the  contract  in  all  its  terms.  Knows  that  Day 
had  a  large  amount  of  transportation  and  was  continually  called  upon  for  it  by 
Lee,  and  promised  to  furnish  it.  Seldom  did  so,  and  then  reluctantly.  Knows 
that  Lee  had  large  lots  of  corn  spoiled  on  his  hands  for  want  of  transportation ; 
from  his  own  knowledge  and  what  he  has  heard  from  others,  estimates  Lee's 
loss  to  be  at  least  830,000. 

12.  Certificates  of  C.  D.  Carr,  presiding  judge  of  the  Fayette  county  court, 
and  W.  C.  Goodloe,  judge  of  the  thirteenth  judicial  district,  Kentucky: 

Certify  that  they  know  the  following  witnesses,  and  that  they  are  creditable* 
reputable  gentlemen  and  worth}^  of  belief,  to  wit :  W.  G.  Lee,  John  S.  McGrew 
R.  H.  Davenport,  Hyman   Gratz,  E.  J.  Carley,  Geo.  C.  Newberry,  D.  W.  II 
Day,  Joseph  Thompson,  A.  J.  Walrath,  and  G.  C.  Lyon. 


(]  WILLIAM    a     LEE. 

13.  Affidavit  of  W.  H.  lloclgers  : 

Was  employed  in  quartermaster's  department  at  Lexington,  and  knew  about 
Transportation  at  tlie  time.     It  consisted  of  320  teams  in  good  condition. 

14.  Oertiticate  of  E.  V).  W.  Restieaux,  captain  and  assistant  quartermaster  at 
Camp  Nelson,  Kentucky  : 

Was  informed  by  31orris  tliat  Lee  bad  verbal  contract  with  bim :  tbat  sucb 
contracts  were  customary  in  tbat  department,  and  considered  best  for  tbe  gov- 
ernment :  tbat  Lee  bad  a  large  amount  of  corn  in  cribs  near  Lexington  and 
applied  to  affiant  to  baul  it,  because  be  could  not  obtain  transportation  from 
Lexington. 

15.  Affidavit  of  Jobn  S.  Davis,  late  captain  and  assistant  quartermaster : 

Was  on  duty  at  Lexington  at  tbe  time.  Understood  tbat  Lee  bad  a  verbal 
contract  for  furnisbing  corn  to  tbe  quartermaster's  department,  to  be  delivered  in 
tbe  field.  Tbere  was  sufficient  transportation  at  tbe  place  for  tbe  government 
to  liave  faliillcd  tbe  contract ;  tbat  it  Avas  tbe  custom  to  give  verbal  contracts  ; 
tbat  Lee  was  a  loyal  man,  and  wortby  any  contract  tbe  government  migbt  give. 

16.  Affidavit  of  Josepb  P.  Santmyer,  late  captain  and  assistant  quarter- 
master : 

Lee  applied  to  bim  to  baul  corn.  Investigated  tbe  matter,  and  found  tbat  Lee 
liad  bougbt  the  corn  in  good  faitb  and  paid  for  it.  Day  could  have  furnished 
transportation  if  he  had  done  his  duty.  Is  satisfied  that  Lee's  claim  is  a  just 
one,  and  tbat  tbe  loss  occurred  by  the  fault  of  tbe  government  officers. 

17.  Affidavit  of  W.  L.  Neale,  late  assistant  quartermaster: 

Was  on  duty  in  Kentucky  at  tbe  time  ;  knew  of  Lee's  contract ;  that  Lee 
made  frequent  applications  for  transportation  to  officer  in  charge ;  that  it  was 
frequently  promised,  but  not  furnished  ;  that  the  corn  spoiled  on  Lee's  bands  ; 
knew  it  to  be  tbe  custom  to  make  verbal  contracts  for  forage;  tbat  Lee  is  loyal ; 
that  his  claim  is  just  and  equitable,  and  that  be  has  been  ruined  by  tbe  non-ful- 
iilmcnt  of  this  contract. 

IS.  Certificate  of  secretary  of  state  as  to  official  character  of  officers  before 
v/hom  affidavits  were  taken. 

23.  Affidavit  of  Jobn  A.  Morris  : 

Was  on  duty  at  Lexington,  Kentucky,  as  quartermaster  first  division  militarj^ 
district  of  Kentucky ;  received  order  from  General  Allen,  assistant  quarter- 
master general,  division  of  tbe  west,  to  purchase  in  open  market  all  corn,  &c.,  to 
be  obtained  near  Lexington  ;  to  furnish  to  any  parties  who  would  furnish  for- 
age the  necessary  transportation  ;  made  arrangements  with  active  men  to  scour 
the  country  within  twenty-five  miles  of  Lexington  to  urge  the  farmers  to  harvest 
their  corn  and  turn  it  over  to  the  government ;  farmers  were  distrustful  and  re- 
fused to  sell  to  the  government;  then  made  arrangements  Avith  these  men  to 
buy  tbe  corn  on  their  own  responsibility,  and  affiant  agreed,  on  behalf  of  the 
government,  to  furnish  each  man  with  a  train  of  twenty-five  wagons  to  bring 
tbe  forage  to  Lexington  to  be  inspected  and  weighed  by  the  government  before 
paying  for  the  same;  Lee  was  one  of  these  parties  ;  authorized  Lee  to  purchase 
as  much  corn  as  be  could  deliver  with  twenty-five  wagons  from  November  1, 
1864,  to  April  1,  1865  ;  furnished  the  teams  as  agreed  ;  found  Lee  untiring  in 
bis  zeal  to  fill  the  contract ;  believes  tbat  be  purchased  and  bound  himself  to 
pay  for  tbe  v/hole  amount  of  corn,  and  that  his  losses  were  equal  to  the  amount 
claimed  by  him ;  tbat  these  losses  occurred  from  the  following  circumstances  : 

During  the  winter  of  1864-'6-5  requisitions  were  made  for  transportation,  which 
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required  affiant  to  take  away  the  teams  engaged  in  hauling  forage,  causing  great 
loss  and  inconvenience  to  contractors. 

In  February,  18G5,  was  relieved  from  duty  by  Captain  Day;  requested  Day 
to  carry  out  the  contract,  which  he  agreed  to  do. 

'*  I  consider  that  a  notification  and  request  of  the  parties  mentioned  abuve, 
banded  either  to  Captain  Day  or  myself,  a  sufficient  proof  that  the  supplies  were 
so  purchased,  thereby  becoming  the  property  of  the  government.  It  was  part 
and  parcel  of  the  agreement  that  the  transportation  should  be  furnished  as  above. 
If  it  had  been  so  furnished  I  believe  W.  Gr.  Lee  would  have  readily  delivered  all 
the  corn,  and  more,  claimed  in  the  report  of  Colonel  Irv/in,  inspecting  quarter- 
master, military  district  Tennessee." 

26.  Communication  from  Brevet  Brigadier  General  L,  L.  Bowen.  disallowing 
the  claim,  because  Lee  did  not  procure  private  transportation  and  was  guilty  of 
negligence  in  not  adopting  precautions  to  preserve  the  grain  from  spoiling,  and 
because  the  claim  is  a  just  one  ;  presents  a  case  of  damages  only  of  which  Con- 
gress has  exclusive  jurisdiction. 

27.  Second  affidavit  of  John  A.  Morris  :  That  it  was  absolutely  impossible, 
at  the  time  referred  to,  for  Lee  or  any  one  else  to  obtain  private  transportation, 
because  all  the  horses  and  mules  were  taken  up  by  the  government  for  its 
service  ;  that  after  Lee  notified  affiant  that  corn  Avas  ready  he  did.  at  the  sugges- 
tion of  affiant,  place  a  large  portion  of  it  in  bins,  and  in  every  way  that  was  prac- 
ticable endeavor  to  save  it ;  that  it  was  extremely  difficult  to  obtain  men, 
because  they  were  nearly  all  in  government  service  ;  that  the  weather  was  very 
inclement,  and,  according  to  affiant's  experience,  that  which  was  placed  in  bhis 
and  protected  received  nearly  the  same  injury  as  that  left  unprotected  ;  that 
Lee  used  every  effort  in  his  power  to  preserve  the  corn. 

28.  Second  affidavit  of  John  S.  McGrew,  medical  director,  &c. :  Was 
present  during  the  whole  of  the  time  that  the  verbal  contract  between  Morris 
and  Lee  was  being  made;  gives,  as  far  as  he  can  recollect,  the  exact  language 
used. 

The  precise  language  used  by  Morris  with  regard  to  the  delivery  was;  "I 
will  give  you  this  for  corn  delivered  in  the  fields  or  in  cribs,  wherever  you  may 
have  to  buy  it,  and  I  will  furnish  the  transportation."  That,  apart  from  his  recol- 
lection of  the  precise  language  used,  the  result  of  the  talk  was  that  Lee  should 
have  the  corn  shucked  and  thrown  into  piles  in  the  field,  and  Morris,  upon 
being  notified,  would  haul  it  away. 

Appended  to  this  is  the  affidavit  of  Captain  John  A.  Morris  that  McCrew's 
account  of  the  verbal  contract  is  correct,  unless  it  be  as  to  prices,  about  Vvdiich 
he  can't  positively  recollect.  That  McGrew  was  present  during  the  whole  of 
the  time  contract  was  being  made. 

The  evidence  in  this  case  shows  that  the  government,  through  its  officers. 
failed  to  carry  out  and  fulfil  the  contract  made  by  Captain  Morris  with  the 
claimant  Lee,  who,  acting  as  an  agent  of  the  government,  paid  out  his  own  money 
to  secure  forage  for  the  government,  and  that  the  loss  which  has  occurred  v>-as 
through  no  fault  of  his. 

Your  committee  therefore  recommend  that  there  be  paid  to  William  G.  Lee 
the  amount  reported  by  Colonel  Charles  H.Irwin,  inspecting  quartermaster  for 
the  military  division  of  Tennessee,  to  wit:  $28,428  50 — twenty-eight  thousand 
four  hundred  and  twenty-eight  dollars  and  fifty-six  cents — and  report  a  bill  for  the 
payment  of  the  same. 
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1st  Session.       j  \  No.  65. 


CUSTOM-HOUSE  AT  BANGOR. 


May  29,  1866. — Ordered  to  be  printed  and  recommitted  to  the  Committee  on  Coumierce. 


Mr.  J.  M.  Humphrey,  from  the  Committee  on  Commerce,  made  the  followmg 

EEPOET. 

The  Committee  on  Coinmerce,  to  tvJiom  was  referred  the  memorial  of  the  city 
council  of  Banqor,  Maine,  praying  for  an  appropriation  for  the  enlarge- 
ment and  repair  of  the  custom-house  and  post  office  department  at  that  place, 
report : 

That  they  have  had  the  matter  under  consideration,  and,  submitting  the  ac- 
companying papers  as  a  part  of  this  report,  would  recommend  an  appropriation 
of  thirty-five  thousand  dollars  to  carry  out  the  proposed  objects. 


Room  of  Committee  on  Commerce, 

House  of  Representatives. 

Sir  :  I  herewith  enclose  a  memorial  from  the  city  council  of  Bangor,  Maine, 
relative  to  improvement  of  the  custom-house  at  that  place,  and  would  request 
your  views  as  to  the  propriety  of  an  appropriation,  in  the  present   state  of  the 
finances,  for  the  purposes  mentioned. 
Very  respectfully, 

E.  B.  WASHBURNE,  M.  C. 
Hon.  H.  McCuLLOCH, 

Secretary  of  the  Treasury. 


City  of  Bangoh,  in  City  Council, 

Novemher  6,  1865, 
Resolced,,  That  the  following  memorial  to  Congress,  with  the  accompanying 
plans,  be,  and  the  same  are,  hereby  adopted  as  the  sense  of  the  city  council  of 
the  city  of  Bangor ;  and  the  representative  from  this  congressional  district  is 
requested  to  present  the  same  to,  and  urge  the  adoption  by,  Congress  at  its 
approaching  session,  of  measures  necessary  to  carry  into  effect  the  prayer  of 
said  memorial. 

In  Board  of  Aldermen,  Novemher  6,  1S65. 

Adopted  unanimously;  sent  down  for  concurrence. 

SAMUEL  H.  DALE,  Mayor. 

In  Common  Council,  Novemher  6,  1865. 
Adopted  unanimously,  in  concurrence. 

NATHAN  L.  PERK[NS,  President. 
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To  the  lionorahh  the  Somte  and  House  of  Representatives  of  the  United  States 

in  Co7igress  assembled  : 

The  memorial  of  the  city  council  of  Bangor,  in  the  county  of  Penobscot  and 
State  of  ]\laine,  respectfully  represents:  That  the  building  of  the  United  States, 
in  this  city,  which  is  occupied  as  a  custom-house,  post  office,  and  by  the  United 
States  district  couit,  is  too  limited  in  its  accommodations  for  the  purposes  for 
which  it  was  intended,  and  that  there  are  no  government  rooms  in  this  district 
for  the  internal  revenue  suitable  for  that  department;  that  the  post  office 
accommodations  are  contracted  and  extremely  inconvenient  for  the  citizens,  a 
portion  of  whom  are  obliged  to  stand  out  of  doors  during  the  distribution  of  the 
mails ;  that  the  court-room  is  low,  small,  dark,  and  may  properly  be  termed 
mean,  taking  into  view  the  purpose  for  which  it  was  designed ;  that  a  plan  pre- 
pared by  a  United  States  engineer  (the  supervising  architect)  has  been  exhibited 
to  your  memorialists,  which,  in  their  opinion,  contemplates  such  improvements 
in  the  present  government  building  as  will  render  it  very  convenient  for  all  the 
government  purposes  above  mentioned.  They  thereft)re  pray  that  Congress 
will  make  provision  for  enlarging  the  present  custom  house  in  Bangor,  and 
arranging  it  agreeably  to  said  plan. 

And,  as  in  duty  bound,  will  ever  pray. 

GEO.  W.  SNOW,  City  Clerk. 

A  true  copy  of  record. 

Attest :  GEO.  W.  SNOW,  City  Clerk. 


Treasury  DepartjMent,  Office  qf  Supervising  Architect, 

February  23,  1866. 

Sir  :  I  have  visited  Bangor,  Maine,  and  examined  the  custom-house  building 
in  that  c  ty  as  directed  by  your  letter  of  the  SOlIi  ultimo,  and  have  the  honor 
to  report  as  follows  : 

I  found  the  building  small,  inconvenient,  and  badly  arranged.  The  ground- 
floor,  which  is  assigned  to  the  post  office  department,  is  not  only  too  small,  but 
constructed  without  regard  to  the  wants  of  the  officers  and  the  public.  I  con- 
sider increased  accommodations  an  absolute  necessity. 

The  second  or  custom-house  story  is  ample  for  all  t'le  business  of  the  port, 
and  is,  in  fact,  the  only  portion  of  the  building  that  is  at  all  adapted  for  the 
purpose  for  which  it  is  designed.  It  is  clean  and  in  good  repair,  but  the  stairs 
by  which  it  is  approached  are  extremely  inconvenient  and  even  dangerous,  and 
should  the  improvements  be  made,  must  be  reconstructed. 

The  building  is  two  stories  and  a  half  in  height,  the  upper  or  attic  story 
being  devoted  to  the  judiciary,  and  contains  what  is  termed  a  court-room, 
though  a  more  ill-contrived,  inconvenient,  and  u.ifit  building  it  would  be 
difficult  to  imagine.  The  top  of  the  windows  is  but  four  feet  from  the  floor, 
and  the  room  has  no  other  means  of  ventilation;  from  which  statements,  some 
idea  can  be  formed  of  its  iitness  for  the  purpose.  In  fact,  the  court-room  exists 
but  in  name,  and  is  only  used  in  cast  s  of  great  emergency  that  cannot  be  trans- 
ferred to  Portland,  and  on  such  occasions  as  the  judge  cannot  obtain  the  use  of 
the  county  court-room,  i  therefore  strongly  recommend  that  suitable  accommo- 
dations be  provided. 

1  have  also  fully  examined  into  the  feasibility  of  extending  the  present 
building,  and  can  see  no  objections  to  such  a  course.  It  would  be  not  only 
more  economical  and  more  satisfactory  to  the  citizens,  but  in  all  respects  more 
advantageous.    1  have  therefore  prepared  plans  lor  an  extension  of  the  building 


CUSTOM-HOUSE    AT    BANGOR.  3 

with  a  view  to  furnish  suitable  accommodations  for  the  post  office,  United  States 
courts  and  judiciary,  and  the  officers  of  the  internal  revenue,  the  estimated  cost 
of  which  is  $35,000,  which  I  believe  will  furnish  the  desired  accommodations  in 
the  most  economical  and  satisfactory  manner,  and  which  are  herewith  submitted 
for  your  approval. 

Very  respectfully, 

A.  B.  MULLETT, 
Assistant  Supervising  Architect. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


Treasury  Department,  March  2,  1866. 

Sir  :  Upon  the  receipt  of  your  letter  enclosing  the  memorial  of  the  city  coun- 
cil of  Bangor,  Maine,  req^uesting  an  extension  of  the  custom-house  at  that  place, 
I  caused  the  proper  investigations  to  be  made,  and  believe,  after  a  careful  ex- 
amination of  the  case,  that  the  public  interests  demand  the  extension  asked  for. 
I  therefore  recommend  that  an  appropriation  of  $35,000  be  granted  for  that 
purpose. 

Enclosed  please  find  copies  of  the  papers  in  relation  to  the  case,  and  of  the 
report  of  the  architect  of  this  departm.ent. 
Very  respectfully, 


Hon.  E.  B.  WASHBURi\E, 

Chairman  Committee  on  Commerce, 

House  of  Representatives. 


H.  McCULLOOH, 

Secretarij  of  the  Treasury. 


Office  of  the  United  States  Attorney, 
<j  District  of  Maine,  Portland, 

I  have  the  honor  to  represent  that  the  room  over  the  custom-house  at  Bangor, 
used  as  a  court-room  ibr  the  United  States  district  court,  is  scandalously  incon- 
venient and  unfit  for  such  purpose.  It  is  too  small  for  the  accommodation  of 
the  officers  of  the  court,  to  say  nothing  of  the  public.  It  is  low,  unventilated, 
and,  from  faults  of  construction,  incapable  of  ventilation.  Citizens  of  Bangor 
who  have  happened  into  the  room  while  court  was  in  session,  and  seen  the 
judge,  officers  and  jurors  sweltering  and  panting  in  the  hot  weather  of  July, 
have  begged,  for  the  honor  of  their  city,  that  we  would  accept  the  use  of  the  county 
court  building,  which  it  has  not  often  been  in  our  power  to  do,  because  the  State 
court  was  sitting  simultaneously.  Tlie  only  light  admitted  to  any  of  the  rooms 
upon  the  upper  story  is  by  a  few  low  windows  close  to  the  floor,  and  hard  up 
(externally)  under  the  eaves  of  the  building.  There  has  not  been  a  year,  since 
I  have  been  in  office,  that  I  have  not  strained  and  injured  my  eyesight  by  the 
considerable  amount  of  writing  of  minutes  of  testimony  and  indictments  that  I 
have  been  required  to  do  in  the  United  States  court-room  and  the  adjoining 
ante-rooms.  In  my  opinion,  the  building  at  Bangor  should  be  remodelled,  so  as 
to  give  wider,  higher,  better  ventilated,  and  better  lighted  rooms  for  the  accom- 
modation of  the  United  States  court. 

GEORGE  F.  TALBOT, 
Attorney  (f  the  United  States,  for  Maine  District. 
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District  of  Maine  : 

We  concur  fully  with  the  opinion  above  expressed  by  the  district  attorney, 
as  to  the  inconvenience  of  the  United  States  court-room  at  Bangor,  on  account 
of  its  smallness  and  lack  of  sufficient  light  and  ventilation,  and  respectfully  urge 
such  alterations  in  the  building  as  shall  make  these  rooms  more  suitable  for  the 
purpose  for  which  they  were  built. 

CHARLES  CLARK, 

United  States  Marshal. 
WILLIAM  P.  PREBLE, 
Clerk  United  States  District  Court. 

I  concur  in  the  general  representations  of  the  district  attorney  as  to  the  incon- 
venience of  the  court-rooms  at  Bangor.  If  alterations  are  made  in  the  building, 
a  room  much  more  convenient  and  suitable  might  be  made  at  little  expense. 
The  present  room  is  hot  and  very  ill-ventilated,  and  the  court  sitting  in  high 
summer  makes  it  hot  and  almost  sufibcating. 

ASHUR  WARE, 
Judge  United  States  District  Court,  Maine. 


House  of  Representatives, 

Washington  City,  January  8,  1866, 

Sir  :  I  have  the  honor  to  submit  for  your  consideration  the  memorial  of  the 
mayor,  aldermen,  and  common  council  of  the  city  of  Bangor,  Maine,  asking  for 
additional  office  accommodations  for  the  United  States  officials  in  that  city.  A 
draught  and  plan  has  been  recently  made  in  your  department  for  the  enlargement  of 
the  custom-house,  to  meet  the  necessity,  but  estimates  of  the  expense  have  not  been 
made,  and  cannot  be  with  any  degree  of  understanding  and  accuracy  without  per- 
sonal inspection  of  the  site  and  premises  bya  competent  architect  and  engineer.  I 
respectfully  ask  that  such  competent  person  may  be  detailed  by  you  to  examine 
and  report  upon  the  subject,  as  well  for  your  own  information  as  to  enable 
Congress  to  act  understandingly  upon  the  memorial  referred  to. 
Very  respectfully,  your  obedient  servant, 

JOHN  H,  RICE. 
Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


39th  Congress,  i         HOUSE  OF  REPRESENTTATIVES.         j  Report 
1st  Session.      )  i  No.   66. 


MINERAL  LANDS. 

(To  accompany  bill  H.  R.  No.  322.) 


June  5,  1866. — Ordered  to  be  printed. 


Mr.  Julian,  from  the  Committee  on  Public  Lands,  made  the  following- 

I 

EEPORT. 

T/ie  Committee  on  Puhlic  Lands,  to  tvhom  ivas  rccoimnitied  House  hill  No 
222, 2)roviding  ^^ Jo?' the  survey  and  sale  of  the  lands  of  the  United  States  contain- 
ing gold,  silver,  and  other  valuable  7ninerals  ;  for  the  assaying  and  coining  of 
such  minerals,  and  for  other  purposes,^''  having  had  the  same  under  further 
consideration,  now  report  it  hack  ivith  amendments,  and  recommend  its  j)(iss- 
age.  Along  with  said,  hill,  as  amended,  they  Vikeivise  submit  the  following 
report :  ^ 

The  right  disposition  of  the  vast  mineral  wealth  of  our  western  States  and 
Territories  involves  the  gravest  questions  of  finance,  and  of  statesmanship.  It 
vitally  concerns  the  future  population  and  industrial  development  of  the  im- 
mense regions  looking  towards  the  Pacific,  whose  destiny  is  bound  up  with  that 
of  the  Union,  and  thus  challenges  the  enlightened  and  considerate  judgment  of 
the  whole  American  people.  The  just  solution  of  a  problem  so  grand,  affecting 
interests  so  priceless  and  far-reaching,  may  rightfully  claim,  if  not  imperatively 
demand,  the  timely  attention  of  our  rulers.  The  pregnant  mountains  and 
valleys  of  the  great  Avest  to-day  plead  for  the  shaping  hand  of  Congress  in 
wisely  appointing  the  future  well-being  of  the  millions  who  must  there  find  their 
homes  ;  and  the  measure  of  our  duty  can  only  be  computed  by  the  greatness  of 
our  opportunity.  The  men  now  in  charge  of  the  government  cannot  escape  the 
great  responsibility  thus  brought  to  their  doors  ;  for  their  action,  or  their  fiilure 
to  act,  must  alike  send  down  its  consequences  to  the  remotest  generations  of 
men. 

The  gold-bearing  portions  of  the  United  States  on  the  western  side  of  the 
continent  extend  from  thirty-one  degrees  and  thirty  minutes  north  latitude  to 
the  forty-ninth  parallel,  and  from  one  hundred  degrees  of  longitude  to  the  Pa- 
cific, embracing  portions  of  Dakota,  Nebraska,  Colorado,  New  Mexico,  Arizona, 
Utah,  Nevada,  California,  Oregon,  Washington,  Idaho,  and  Montana,  and  cov- 
ering an  area  of  more  than  a  million  square  miles.  These  regions  are  de- 
scribed in  official  reports  as  stretching  longitudinally  and  in  lateral  spurs,  crossed 
and  linked  together  by  intervening  ridges,  connecting  the  whole  system  by  five 
principal  ranges,  which  divide  the  country  into  an  equal  number  of  basins,  each 
being  nearly  surrounded  by  mountains  and  watered  by  mountain  streams  and 
snows  ;  thereby  interspersing  this  immense  territory  Avith  bodies  of  agricultural 
lands  equal  to  the  support,  not  only  of  miners,  but  of  a  dense  population.  These 
mountains,  as  officially  reported,  are  literally  stocked  with  minerals,  gold  and 
sih^er  being  interspersed  in  profusion  over  this  immense  surface,  and  daily  brought 
to  lisrht  bv  new  discoveries. 
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According-  to  the  Commissioner  of  the  General  Land  Office,  a  greater  amount 
of  mineral  wealth  is  to  be  found  in  the  territory  of  the  United  States  than  in 
all  other  habitahle  countries.  In  his  report  for  1862  he  estimated  the  production 
of  gold  in  that  year,  in  California  and  other  Avestern  gold-bearing  regions,  at  one 
hundred  million  dollars;  and  the  Secretary  of  the  Interior,  in  his  report  of  the 
same  year,  estimated  that  if  an  amount  of  labor  relatively  equal  to  that  expended 
in  California  had  been  applied  to  the  gold  fields  known  to  exist  outside  of  that 
State,  the  production,  including  that  of  California,  would  have  exceeded  four 
hundred  million  dollars.  It  should  be  added,  also,  that  immense  deposits  of 
iron  and  coal  are  to  be  found  in  most  of  the  localities  in  question,  which  abound, 
generally,  in  the  useful  as  well  as  the  precious  metals ;  whilst  their  forests  of 
valuable  timber,  their  agricultural  and  pastoral  advantages,  and  their  vast  water- 
power,  born  of  the  mountains,  supply  additional  and  very  potent  inducements 
to  extensive  colonization  and  speedy  settlement.  "  Interests  so  immense,"  says 
the  Commissioner  of  the  General  Land  Office,  in  his  last  report,  "  so  intimately 
interwoven  with  the  pursuits  of  our  people,  so  essential  to  an  adequate  increase 
of  the  proper  currency  basis  of  the  country,  affording  so  extended  a  field  for 
the  enterprise  of  our  citizens,  and  with  necessary  development  a  solid  basis  for 
national  credit  and  commercial  ascendency,  it  would  seem,  should  receive  the  fos- 
tering care  of  the  executive  and  legislative  mind,  and  be  placed  upon  such  fixed 
and  solid  foundations  as  will  secure  to  individuals  the  permanent  enjoyment  of 
the  legitimate  fruits  of  their  labor  and  enterprise,  and  to  the  country  the  en- 
during advantage  and  supremacy  which  the  possession  of  such  resources  should 
command."  With  these  manifestly  just  observations  the  committee  perfectly 
agree;  nor  do  they  anticipate  any  difference  of  opinion  from  any  quarter. 
What  the  country  wants — and  they  must  regard  it  as  among  the  prime  necessi- 
ties of  the  crisis — is  some  positive  policy  in  dealing  with  interests  so  precious 
and  so  magnificent ;  and  they  can  think  of  no  public  service  more  praiseworthy 
than  that  of  searching  out  such  a  policy  and  commending  it  to  the  government, 
if  it  shall  be  found  practicable. 

In  approaching  the  consideration  of  this  subject  the  committee  feel  entirely 
safe  in  condemning  the  present  or  negative  policy  of  the  government.  In  the 
first  place,  that  policy  is  a  misnomer;  it  is,  in  fact,  no  policy  at  all.  When  the 
government  reserves  its  mineral  lands  from  sale,  and  them  comes  to  a  dead  halt, 
leaving  them  absolutely  to  the  fate  of  time  and  chance,  it  simply  ahandons 
them.  A  policy  implies  that  something  is  to  be  done,  and  points  out  the  method 
of  doing  it ;  but  the  reservation  from  sale,  with  no  substitution  of  any  action  what 
ever,  is  in  effect  an  avowal  by  the  government  that  it  does  not  want  a  policy, 
and  will  not  have  one,  and  renders  it  as  recreant  as  the  father  who  abandons 
his  own  minor  child.  Congress  is  solemnly  bound,  as  the  trustee  of  the  nation, 
and  by  the  express  terms  of  the  Constitution  itself,  to  "  make  all  needful  rules 
and  regulations  respecting  the  territory  or  other  property  belonging  to  the  Uni- 
ted States  ;"  and  yet  the  mineral  lands  of  the  government  have  been  abandoned 
to  any  and  all  comers,  from  whatever  quarter  of  the  globe,  for  the  past  seven- 
teen or  eighteen  years,  during  which  more  than  a  thousand  million  dollars  have 
been  extracted,  from  which  not  a  dollar  of  revenue  has  been  received  for  the 
national  treasury,  save  the  comparatively  trifling  amount  recently  derived  from 
the  internal  revenue  tax  on  bullion.  These  are  significant  if  not  startling  facts. 
The  mere  statement  of  them  supplies  the  committee  with  a  very  formidable  ar- 
gument against  the  "  let  alone"  or  "  do  nothing"  administration  of  the  past, 
and  in  favor  of  some  radical  change. 

In  the  next  place,  the  reservation  of  these  lands  from  sale  is  exceptional.  The 
government  sells  its  lands  containing  iron,  and  copper,  and  lead,  and  coal,  and 
the  policy  of  vesting  an  absolute  fee  in  individual  proprietors  is  accepted  by  the 
nation  without  opposition  or  clamor.  Is  there  any  good  reason  why  its  lands 
containing  gold  and  silver  should  not  also  be  sold  ?    Undoubtedlv,  the  intrinsic 
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"value  of  these  metals  gives  to  tliem  a  peculiar  relation,  and  as  the  representa- 
tive of  values  and  the  medium  of  exchange  they  perform  a  function  totally  un- 
like that  of  the  merely  useful  metals.  But  the  committee  are  not  able  to  see 
why  this  should  exempt  the  lands  containing  them  from  sale.  The  distinction 
between  the  useful  and  precious  metals  is  somewhat  artificial,  and  should  be 
considered  in  the  light  of  known  facts.  Gold  and  silver  are  properly  regarded 
as  really  more  useful  than  any  other  metals,  except  iron.  Their  freedom  from 
rust  and  impurity  makes  them  very  desirable  for  table  and  kitchen  furniture. 
Their  beauty  itself  adds  to  their  usefulness  for  many  purposes,  whilst  their  em- 
ployment in  the  form  of  coin  as  a  medium  of  exchange,  instead  of  diminishing 
their  usefulness,  really  adds  to  it,  by  endowing  them  with  an  office  for  which  other 
useful  metals  are  not  fitted.  They  are  therefore  at  once  very  precious  and  very 
useful ;  but  this  fact,  it  is  submitted,  does  not  necessitate  any  peculiar  policy  as 
to  the  lands  in  which  they  are  found  imbedded. 

But  the  policy  of  reservation  is  not  only  exceptional,  but  anomalous,  in  a 
political  point  of  view.  It  makes  the  government  a  great  landlord  or  baron, 
and  deals  with  the  miner  as  a  sort  of  feudatory  or  serf,  or,  at  best,  a  tenant  at 
will.  Such  a  policy  finds  its  best  defence  in  European  ideas,  which  ought 
wholly  to  be  forsaken  in  a  republic.  Our  institutions  are  not  monarchic,  but 
democratic,  and  so  should  be  our  ideas  and  our  policy.  The  governments  of 
the  Old  World  reserve  their  mineral  lands  for  the  Crown,  because  they  are 
esteemed  too  precious  for  the  people;  and  we  cling  to  this  folly,  while  pretend- 
ing to  have  outgrown  the  anti-republican  heresies  against  which  our  revolu- 
tionary fathers  contended.  With  us,  government  is  not  everything,  and  the 
people  nothing,  as  in  the  kingly  or  feudal  systems,  but  the,  people  are  the  sov- 
ereign, and  government  simply  their  servant.  If  the  'mines  are  precious, 
they  belong,  for  that  very  reason,  to  the  people;  and  the  remotest  thing  possible 
from  a  safe  precedent  for  us  is  the  example  of  governments  resting  upon  feudal 
ideas,  and  utterly  hostile  to  popular  rights.  Our  American  theory  has  respect 
chiefly  to  the  individual,  and  strives  to  strengthen  the  government  by  intrench- 
ing it  in  the  hearts  and  homes  of  the  people.  The  multiplication  of  homesteads 
and  permanent  settlers  on  our  great  agricultural  domain  has  become  the  cher- 
ished and  favorite  policy  of  both  the  government  and  people;  and  the  same 
policy,  for  the  same  reasons,  should  be  accepted  as  to  our  great  mineral  domain. 

The  policy  of  reservation  from  sale  encounters  still  another  argument,  in  the 
fact  of  its  signal  failure,  after  many  years  of  actual  trial.  The  ordinance  of 
1785,  for  the  disposal  of  the  lands  in  the  "Western  territory,"  contained  the 
first  reservation  of  mineral  land  from  sale.  Some  fifteen  years  later,  authority 
of  law  was  given  for  leasing  such  lands.  At  one  time  even  agricultural  lands 
were  reserved,  under  regulations  providing  for  leasing  the  same;  and  this  fact 
may  be  worth  noting,  as  showing  how  unsafe  it  would  be  to  make  the  past  ac- 
tion of  the  government  the  guide  of  our  steps  to-day.  In  1807  the  power  to 
lease  was  confined  to  lead  mines.  Congress,  however,  by  act  of  March  3, 
1829,  conferred  authority  on  the  President  to  expose  to  sale,  as  other  public 
lands,  "the  several  lead  mines  and  contiguous  lands  in  the  State  of  Missouri;" 
but,  with  this  exception,  the  policy  of  reserving  mineral  lands  from  sale,  and 
of  leasing  lead  and  copper  mines,  continued  till  the  year  1846,  when  Congress 
ordered  "the  several  lead  mines  and  contiguous  lands  in  the  States  of  Illinois 
and  Arkansas,"  and  the  then  "Territories  of  Wisconsin  and  Iowa,"  to  be  ex- 
posed to  sale  at  not  less  than  two  dollars  and  a  half  per  acre.  In  the  following 
year  Congress  ordered  the  organization  of  the  Lake  Superior  district,  in  the 
upper  peninsula  of  Michigan,  and  the  Chippewa  land  district  in  Wisconsin,  and 
provided  for  the  sale  of  lands  containing  copper,  lead,  or  other  valuable  ores, 
at  a  minimum  price  of  five  dollars  per  acre.  These  acts  of  Congress  show  how 
long  and  patiently  the  government  acted  the  part  of  nalional  landlord,  over  its 
national  tenants,   the    miners    of  the    northwest;    and    the   experiment    failed 
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utterly.  The  leasing  policy  drew  into  the  mining  regions  a  population  of 
vagrants,  gamblers,  and  ruffians,  excluding  sober  and  intelligent  citizens,  and 
making  the  establishment  of  organized  civil  communities  impossible.  Their 
houses  were  mere  hovels  and  shanties.  They  resisted  the  payment  of  taxes  on 
the  products  of  the  niines,  and  defied  the  agents  of  the  government. 

The  policy  was  likewise  a  drain  upon  the  treasury.  From  April,  1843,  to 
October,  1S45,  the  cost  of  managing  the  copper  lands  was  nearly  thirty-three 
thousand  dollars,  in  salaries  and  contingencies,  and  the  avails  of  the  leases  less 
than  two  hundred  dollars.  The  expenses  of  the  leasing  system  from  the  year 
IS -11  to  1844,  both  inclusive,  were  over  twenty-six  thousand  dollars,  and  the 
rents  only  six  thousand  three  hundred  and  fifty-four  dollars,  to  say  nothing  of 
the  waste  of  limber  and  losses  by  careless  mining.  From  1821  to  1845  the 
cost  of  managing  the  lead  mines  was  over  sixty-eight  thousand  dollars,  while 
the  annual  average  revenue  was  only  three  thousand  one  hundred  and  ninety 
six  dollars.  The  settlement  and  civilization  of  these  mining  regions  was  not 
only  thus  prevented,  but  neither  the  national  treasury  nor  the  miner  was  the 
gainer.  And  yet  the  miners  were  as  clamorous  against  the  sale  of  these  lead 
and  copper  lands  as  are  the  miners  of  California  to-day  against  the  sale  of  gold 
and  silver  lands.  The  government,  however,  was  at  length  forced  to  sell  them 
in  fee.  It  provided  for  a  geological  survey  of  them,  and  their  sale  upon  six 
months'  notice,  which  should  show  tlje  number  and  locality  of  the  different 
mines,  the  quality  of  the  ore,  the  facility  of  working  it,  the  distance  from  mar- 
ket, &c.  The  lands  having  been  taken  up  by  the  lessees  of  the  government, 
the  tracts  occupied  and  worked  possessed  every  variety  of  shape  and  boundary, 
yet  there  were  no  difficulties  which  were  not  readily  adjusted  under  the  regu- 
lations of  the  land  de*partment.  A  new  class  of  men  at  once  took  possession  of 
these  regions  as  the  owners  of  the  soil,  brought  their  families  with  them,  laid 
the  foundations  of  social  order,  expelled  the  barbarians  who  had  secured  a  tem- 
porary occupancy,  and  thus  at  once  promoted  their  own  welfare,  the  real  pros- 
perity of  the  country,  and  the  financial  interest  of  the  government.  This  in- 
structive failure  of  the  leasing  policy  in  the  mines  of  Illinois  was  preceded  by  a 
similar  one  in  the  lead  mines  of  Missouri ;  and  there  is  one  unbroken  chain  of 
testimony  against  the  policy  of  retaining  the  fee  of  mineral  lands  in  the  govern- 
ment, and  dealing  with  the  miners  as  tenants.  If  it  be  said  that  the  policy  of 
selling  gold  and  silver  lands  has  not  been  tried,  it  may  be  replied  that  for  that 
very  reason  no  fact  founded  on  experience  can  be  adduced  against  it,  whilst  it 
is  supported  by  that  reasoning  from  analogy  supplied  by  the  pregnant  facts  just 
recited  as  to  the  sale  of  lands  containing  the  useful  metals. 

It  may  be  replied  further,  in  the  language  of  Mr.  Benton,  in  a  remarkable 
speech  on  this  subject  in  the  year  1822,  that  "  the  spirit  of  tenancy  is  every- 
where the  same ;  it  is  a  spirit  adverse  to  improvements,  always  leaning  towards 
the  injury  of  the  property  in  possession,  and  always  holding  back  from  the  pay- 
ment of  rent."  This  perfectly  well  known  principle  must  apply  to  all 
tenancies,  whether  they  relate  to  the  precious  or  the  useful  metals ;  and  the 
committee  adduce  it,  with  its  practical  illustration  in  the  historical  facts  they 
have  referred  to,  as  furnishing  a  very  strong  argument  in  favor  of  a  radically 
different  policy.  It  may  be  added  that  these  views  are  fully  sustained  by  the 
Secretary  of  the  Treasury,  who  says  in  his  late  report,  that  "  copartnership  re- 
lations between  the  government  and  miners  will  hardly  be  proposed,  and  a  sys- 
tem of  leasehold,  if  it  were  within  the  constitutional  authority  of  Congress  to 
adopt  it,  and  it  were  consistent  with  the  character  and  genius  of  our  people, 
after  the  lessons  which  have  been  taught  of  its  practical  results  in  the  lead  and 
copper  districts,  cannot,  of  course,  be  recommended." 

These  objections  to  the  reservation  of  mineral  lands  fiiirly  open  the  way  for 
some  kindred  considerations,  which  plead  with  great  force  for  their  absolute 
sale  in  full.     And  first,  the  committee  refer  to  the  great  question  of  security  for 
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titles.  The  Secretary  of  the  Treasury,  in  his  report  just  referred  to,  speaking 
of  mineral  lands,  says,  that  "  after  giving  the  subject  as  much  attention  as  the 
constant  pressure  of  official  duties  will  permit,  the  Secretary  has  come  to  the 
conclusion  that  the  best  policy  to  be  pursued  with  these  lands  is  the  one  which 
shall  substitute  an  absolute  title  in  fee  for  the  indefinite  possessory  rights  or 
claims  now  asserted  by  miners.  The  right  to  obtain  a  fee  simple  in  the  soil 
would  invite  to  the  mineral  districts  men  of  character  and  enterprise ;  by  crea- 
ting homes,  (which  will  not  be  found  when  title  to  property  cannot  be  secured,) 
it  would  give  permanency  to  the  settlements,  and,  by  the  stimulus  which  own- 
ership always  produces,  it  would  result  in  a  thorough  and  regular  development 
of  the  mines."  The  United  States  Miners'  Journal,  which  copies  this,  adds, 
that  "  until  the  miners  can  own  the  fee  simple  of  the  soil  on  which  they  bestow 
their  labor,  they  will  be  essentially  nomads.  Let  them  have  something  that 
they  can  call  their  own,  so  that  they  will  be  encouraged  to  build,  and  improve, 
and  adorn  ;  to  set  out  orchards,  plant  vineyards,  and  establish  homes  ;  and  we 
shall  soon  see  a  vastly  improved  condition  of  things  in  the  mining  districts." 

The  truth  of  this  has  been  verified  in  the  case  to  which  the  committee  have 
already  referred  of  the  lead  mines  of  Illinois.  Fixed  titles  will  bring  into  the 
mining  regions  a  population  of  permanent  settlers,  of  sober,  intelligent,  wealth- 
producing  people.  Population,  it  must  be  remembered,  is  not  always  wealth.  It 
must  be  permanent,  industrious,  and  able  to  find  its  support  in  the  rewards  of  its 
labor  and  the  general  prosperity  which  that  labor  will  receive.  Permanent  settle- 
ments are  not  to  be  expected  under  a  policy  which  treats  miners  as  mere  tenants 
at  will,  because  no  miner  can  have  any  security  for  the  claim  he  may  select. 
Having  no  better  title  to  the  land  he  occupies  than  he  has  to  the  whole  of  the 
unoccupied  country  around  him,  he  is  perpetually  tempted  to  change  his  habi- 
tation. Having  no  tie  of  absolute  ownership  to  bind  him  to  the  soil,  no  perma- 
nent improvements  on  it,  and  no  motive  to  make  such  improvements,  he  is  at 
perfect  liberty  at  any  moment  to  find  an  abiding-place  elsewhere.  P^hat  miners 
should  become  essentially  nomadic,  under  such  a  policy,  is  both  natural  and 
inevitable  ;  but  that  Congress  should  expect  from  it  either  revenue  to  the  gov-, 
ernment  or  the  development  of  our  mineral  resources,  seems  utterly  incredible 

Pile  argument  in  favor  of  the  policy  of  sale,  founded  on  the  insecurity  of 
titles,  finds  a  very  strong  additional  support,  and  a  most  instructive  illustration, 
in  the  actual  condition  of  mining  and  mining  claims  in  the  principal  gold-bear- 
ing regions.  As  an  example,  the  committee  may  refer  to  the  new  State  of  Ne- 
vada ;  and  perhaps  they  cannot  do  better  than  quote  the  following  from  the 
recently  published  report  of  the  senate  committee  of  that  State  on  mines  and 
m^ining  interests.  The  committee  say,  that  "as  to  uniformity,  there  is  nothing 
approaching  it.  Pliere  never  was  confusion  worse  confounded.  More  than  two 
hundred  petty  districts  within  the  limits  of  a  single  State,  each  with  itself-ap- 
proved  code ;  these  codes  differing  not  alone  each  from  the  other,  but  present- 
ing numberless  instances  of  contradiction  in  themselves  ;  the  law  of  one  point  is 
not  the  law  of  another  five  miles  distant,  and  a  little  further  on  will  be  a  code 
which  is  the  law  of  neither  of  the  former,  and  so  on  ad  infinitum,  with  the  fur- 
ther disturbing  fact  superadded,  that  the  written  laws  themselves  may  be  over- 
run by  some  peculiar  custom  which  can  be  found  nowhere  recorded,  and  the 
proof  of  which  will  vary  with  the  volume  of  interested  affidavits  which  may  be 
brought  on  either  side  to  establish  it.  Again,  in  one  district  the  work  required 
to  be  done  to  hold  a  claim  is  nominal,  in  another  exorbitant,  in  another  abol- 
ished, in  another  adjourned  from  year  to  year.  A  stranger  seeking  to  ascer- 
tain the  law  is  surprised  to  learn  that  there  is  no  satisfactory  public  record  to 
which  he  can  refer ;  no  public  officer  to  whom  he  may  apply,  who  is  under 
any  bond  or  obligation  to  furnish  him  information  or  guarantee  its  authenti- 
city. Often  in  the  new  districts  he  finds  there  is  not  even  the  semblance  of  a 
code,  but  a  simple  resolution  adopting   the  code  of  some  other  district,  Avhicli 
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may  be  a  hundred  miles  distant.     What  guarantee  has   he  for  the  investment 
of  either  capital  or  labor  under  such  a  system?" 

The  report  proceeds  to  show  that  these  regulations,  such  as  they  are,  have 
no  permanency.  "A  miners'  meeting,"  the  committee  say,  "  adopts  a  code; 
it  stands  apparently  as  the  law.  Some  lime  after,  on  a  few  days'  notice,  a  cor- 
poral's guard  assembles,  and,  on  simple  motion,  radically  changes  the  whole 
system  by  which  claims  may  be  held  in  a  district.  Before  a  man  miy  traverse" 
the  State  the  laws  of  a  district,  which  by  examination  and  study  he  may  have 
mastered,  may  be  swept  away  and  no  longer  stand  as  the  laws  which  govern 
the  interest  he  may  have  acquired,  and  tlie  change  has  been  one  which  by  no 
reasonable  diligence  could  he  be  expected  to  have  knowledge  of'.' 

As  to  protection  to  the  miner  and  encouragement  to  the  capitalist,  the  report 
shows"  that  "  the  present  system,  or  rather  lack  of  system,  affords  neither.  The 
curse  of  uncertainty  of  titles  to  land  in  our  sister  State  did  not,  through  iiftecn 
years  of  her  history,  more  paralyze  lier  progress,  than  the  micertainty  of  mining 
titles  in  the  outside  districts  now  retards  our  development."  These  interesting 
facts,  officially  stated  in  the  interest  of  the  miners  of  Nevada,  will  doubtless  apply 
in  the  main  to  the  great  mining  districts  outside  of  that  State.  They  teach  but 
one  lesson,  well  stated  in  the  report  referred  to,  namely,  "  the  need  of  some  legis- 
lation which  will  enable  those  who  are  citizens  in  fact  to  acquire  a  title  which 
will  stand  in  Jaw,  and  which  will  give  assurance  to  capitalists  from  abroad  that 
they  may  safely  invest  in  the  mines."  This  is  the  great  want,  and  the  cry 
which  comes  up  from  the  miners  in  all  sections.  Several  of  the  mining  States 
and  Territories  are  now  seeking  a  remedy  for  the  evils  referred  to  in  the  adoption 
of  codes  of  local  law  regulating  the  possessory  rights  of  individuals;  but  the 
root  of  the  mischief  is  the  reservation  of  the  fee  by  the  government,  and  no  mere 
lopping  off  the  branches  will  suffice.  Let  Congress  extend  the  operations  of 
the  land  office  over  these  reserved  regions,  and  when  the  title  has  been  fairly 
vested  in  the  miners,  through  a  well-digested  system  of  survey  and  sale,  order 
will  gradually  grow  out  of  chaos,  and  make  impossible  the  intolerable  mischiefs 
which  else  will  be  sure  to  follow.  This  is  the  sovereign  remedy,  and  the  facts 
recited  show  that  local  laws,  or  any  law  of  Congress  which  shall  recognize  them 
as  its  basis,  will  only  aggravate  the  difficulty.  Radical  work  is  demanded, 
seeking  a  cure  for  existing  evils  in  the  removal  of  their  cause,  and  every  hour  of 
delay  will  but  multiply  the  obstacles  which  the  present  policy  of  the  government 
has  already  occasioned. 

The  moral  bearings  of  the  argument  against  uncertainty  of  titles  is  not  less 
worthy  of  consideration.  Homes  are  scarcely  possible  where  titles  are  uncer- 
tain ;  and,  accordingly,  every  fact  of  the  miner's  condition  bears  witness  to  his 
transitory  character.  A  people  without  fixed  habitations,  and  whose  time  is 
largely  employed  in  migrating  from  place  to  place,  must  practically  dispense 
with  domestic  life.  The  disproportion  of  women  to  men  in  such  communities 
is  not  remarkable,  nor  should  we  be  surprised  that  among  the  comparatively 
few  women  to  be  found  in  many  of  the  mining  localities,  a  lamentable  demor- 
alization is  found  to  exist.  This,  in  the  opinion  of  the  committee,  is  among 
the  saddest  facts  connected  with  our  present  policy.  It  is  a  conspiracy  against 
the  establishment  and  sacredness  of  American  homes.  It  has  been  said,  with 
truth,  that  the  best  part  of  the  education  of  every  man  and  woman  is  received 
at  home.  This  is  the  grand  school  for  virtue.  One  of  our  most  gifted  Ameri- 
can writers  says,  that  just  so  far  as  the  family  is  improved,  its  duties  per- 
formed, and  its  blessings  prized,  all  artificial  institutions  of  society,  including 
government  itself,  are  superseded.  The  family  is  the  foundation  of  the  state, 
the  peculiar  institution  of  God,  and  the  government  should  guard  it  as  the 
mother  guards  the  life  of  her  child.  Our  chief  controversy  with  the  existing 
policy  is,  that  it  makes  the  establishment  of  homes  practically  impossible  in  vast 
regions   of  our  unoccupied  territory,   which  else  might   be   dotted  over  with 
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peaceful  habitations.  It  sanctions  the  virtual  outlawry  of  woman,  while  public 
opinion,  which,  in  well-regulated  communities,  exerts  a  wholesome  influence 
over  the  individual,  is  unfelt.  The  better  class  of  miners  are  soon  tempted  to 
leave  the  country,  while  the  lower  and  more  brutalized  classes  are  constantly 
swelled  by  that  law  of  moral  gravitation  M^hich  draws  kindred  spirits  together. 
The  committee  believe  that  nothing  can  so  effectually  arrest  the  growth  and 
dominating  influence  of  this  evil  element  as  the  policy  of  conferring  permanent 
homes  upon  the  occupants  of  the  soil.  This  will  drive  out  the  vicious,  the 
thriftless,  the  dissipated,  as  it  did  in  the  lead  and  copper  regions  of  the  north- 
west, and  introduce  order,  industry,  and  real  civilization  in  their  stead.  With 
these,  the  wealth  of  the  mines  will  be  extracted,  and,  by  becoming  the  subject 
of  taxation,  increase  the  revenues  of  the  government,  while  rewarding  the 
miner  for  his  toil. 

Again,  and  aside  from  moral  and  social  considerations,  the  policy  of  vesting 
the  fee  in  individual  owners  is  to  be  decidedly  commended.  No  country  can 
prosper  in  which  land  does  not  become  valuable,  and  increase  in  value  with  the 
increase  of  population.  Our  present  policy  totally  overlooks  this  principle.  By 
denying  permanent  ownership  in  the  soil,  and  thus  preventing  its  improvement, 
it  necessarily  keeps  dov/n  its  value.  While  it  fails  to  draw  from  the  mines  the 
wealth  which  they  contain,  for  reasons  already  given,  it  cripples  enterprise  in 
this  and  other  directions  by  depriving  capital  of  its  best  possible  security  for  its 
investment.  Men  will  not  lend  their  capital  to  mining  projects  when  the  title 
to  the  soil  is  in  the  government  and  cannot  be  pledged  as  security.  This  non- 
employment  of  capital  not  only  retards  mining,  but  keeps  idle  multitudes  of 
laborers  who  need  employment.  Money,  demanding  investment  nowhere,  is 
sent  to  New  York  or  to  Europe.  On  this  point  the  committee  do  not  speak  at 
random.  According  to  Hittell,  long  a  resident  of  California,  and  to  whose  valu- 
able and  interesting  work  on  the  resources  of  that  State  the  public  is  greatly  in- 
debted, some  forty  million  dollars  have  been  annually  shipped  from  the  State 
because  there  was  nothing  to  give  as  security.  "We  offer  to  pay,"  says  he, 
"  twice  as  much  interest  as  anybody  else,  and  our  offer  would  be  gladly  accepted 
if  there  were  a  certainty  that  we  would  pay  as  we  promise,  but  there  is  no  cer- 
tainty, no  security."  Every  interest  is  thus  made  to  suffer  under  this  fjilse 
policy.  It  operates  unequally.  "The  farming  districts,"  says  the  same  au- 
thority, *' where  the  inhabitants  own  the  land,  pay  heavy  land  taxes,  whereas 
mining  claims  pay  no  taxes  at  all.  The  result  is  that  the  taxation  upon  the 
men  in  the  valleys  is  about  three  times  as  heavy  as  upon  those  in  the  mountains. 
The  miners  generally,  having  no  fixed  homes,  cannot  be  comptilled  to  pay  taxes. 
Most  of  the  mining  counties  are  deeply  in  debt,  and  many  are  growing  deeper 
every  year.  The  only  way  to  ecjualize  the  taxation  is  to  sell  the  mineral  lands, 
and  compel  the  miner  to  pay  a  tax  upon  his  mine,  as  the  farmer  on  his  farm." 
The  committee  believe  the  justness  of  these  observations  will  not  be  questioned, 
and  they  will  probably  apply  to  nearly  all  our  mining  regions  as  well  as  to  Cali- 
fornia. 

A  still  further  argument  in  favor  of  the  policy  of  selling  the  fee  of  our  mineral 
lands  may  be  founded  on  strictly  financial  considerations.  In  the  judgment  of 
the  comoaittee,  there  is  very  great  need  of  an  increxse  in  the  (luaiiiltu  of  the 
precious  metals.  The  disproportion  of  gold  and  silver  to  other  values  and  to 
our  commercial  wants  is  very  remarkable.  If  practicable,  it  should  be  reduced. 
The  property  of  the  United  States  within  the  last  ten  years  has  increased  about 
nine  hundred  million  dollars  per  year;  and  this  increase  is  estimated  to  be  more 
than  two  hundred  times  greater  than  the  increase  of  coin  during  the  same  period. 
It  is  believed  that  some  policy  which  will  secure  to  the  government  a  fresh 
and  liberal  supply  of  the  precious  metals  will  be  found  absolutely  necessary 
This  necessity,  the  committee  believe,  can  be  met  by  the  policy  for  which  they 
plead.     The  sale  of  our  mineral  lands,  as  already  argued,  by  securing  perfect. 
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titles,  establishing'  permanent  settlements,  promoting  a  more  tliorongli  knowledge 
of  localities,  and  instituting  a  more  profitable  system  of  mining,  will  materially 
increase  the  quantity  of  coin  extracted.  And  the  proceeds  of  the  sales  would 
also  soon  be  felt  in  the  treasury  returns,  and  thus  aid  in  removing  our  immense 
national  debt.  The  sales  would  certainly  be  considerable  The  spirit  of  enter- 
prise, of  adventure,  was  never  more  alive  among  our  people  than  to-day.  The 
demand  for  labor,  caused  by  the  waste  of  war,  can  scarcely  be  appreciated,  and 
must  largely  swell  the  tide  of  immigration.  The  rapid  settlement  of  our  distant 
territories  within  the  past  few  years,  attributable  to  the  beneficent  policy  of  the 
homestead  law  and  the  tempting  discoveries  of  their  precious  metals  which  have 
been  made,  are  exceedingly  prophetic  of  their  speedy  population.  The  Secre- 
tary of  the  Interior,  in  his  report  for  1862,  estimated  that  at  least  five  hundred 
million  dollars  could  be  realized  by  the  sale  of  our  mineral  lands  in  one-acre 
lots,  after  granting  to  those  engaged  in  mining  a  clear  title,  without  cost,  to  the 
lauds  they  occupied.  Should  only  one-half,  or  even  one-fourth  of  this  estimate 
be  accepted  as  reliable,  it  would  furnish  an  argument  of  no  inconsiderable  weight 
in  favor  of  the  policy  of  sale  If  the  treasury  of  the  government  were  now  full 
to  overflowing,  as  we  have  known  it  in  the  past,  the  committee  would  not  urge 
this  consideration.  They  would  apply  to  our  mineral  lands  the  great  principle 
embodied  in  the  homestead  law,  which  aims  at  the  settlement  and  improvement 
of  our  public  domain  as  the  true  source  of  revenue.  The  bill  reported  by  the 
committee  does  recognize  this  principle  to  a  very  great  extent,  as  will  be  seen  by 
reference  to  the  fifth  section,  and  the  policy  of  sale  is  only  partially  urged,  as  a 
public  necessity,  which  demands  that  this  immediate  source  of  financial  relief  shall 
not  escape.  Our  debt,  while  it  is  not  crushing,  is  heavy.  For  many  years  to  come 
it  will  be  felt  as  a  serious  burden,  and  will  require  the  hand  of  taxation  to  be 
laid  upon  every  available  source  of  supply.  No  honorable  expedient  for  raising 
revenue  should,  therefore,  be  slighted  by  the  government,  or  will  be  overlooked 
by  the  people,  in  this  season  of  pressing  necessities. 

Finally,  the  committee  would  vest  the  fee  of  mineral  lands  in  the  miners  them- 
selves, because  of  the  very  precariousness  of  their  occupation.  Although  mining 
has  done  the  world  an  incalculable  service  in  the  supply  it  has  furnished  of  the 
precious  metals,  and  although  fortunate  adventurers  have  realized  from  it  very 
handsome  returns,  and  in  rare  instances  great  wealth,  yet  no  business  is  more 
proverbially  hazardous,  or  less  remunerative,  as  a  general  rule.  What  Dr.  Adam 
Smith  said  on  this  subject,  more  than  three-quarters  of  a  century  ago,  has  been 
fully  verified  by  time,  and  is  confessedly  true  to-day  :  "Of  all  those  expensive 
and  uncertain  projects,"  says  he,  "  which  bring  bankruptcy  upon  the  greater 
part  of  the  people  who  engage  in  them,  there  is  none,  perhaps,  more  perfectly 
ruinous  than  the  search  after  new  silver  and  gold  mines.  It  is,  perhaps,  the 
most  disadvantageous  lottery  in  the  world,  or  the  one  in  which  the  gain  of  those 
who  draw  the  prizes  bears  the  least  proportion  to  the  loss  of  those  who  draw  the 
blanks;  for  though  the  prizes  are  few  and  the  blanks  many,  the  common  price 
of  a  ticket  is  the  whole  fortune  of  a  very  rich  man.  Projects  of  mining,  instead 
of  replacing  the  capital  employed  in  them,  together  with  the  ordinary  profits  of 
stock,  commonly  absorb  both  capital  and  profit."  This  is  believed  to  be  the 
ordinary  experience  of  miners,  and  substantially  accords  with  the  published 
opinions  of  the  late  convention  of  miners  in  California.  They  indorse  the  esti- 
mate that  all  the  gold  ever  extracted  in  that  State,  after  deducting  the  cost  of 
machinery,  would  not  pay  lor  the  labor  that  has  been  spent  in  prospecting  and 
mining  since  the  settlement  of  the  State,  at  the  rate  that  ordinary  labor  during 
the  same  time  has  commanded  in  the  east.  The  miner  of  copper  or  iron  knows 
something  of  his  business  and  its  profits;  the  hunter  of  gold  plays  a  mere  game 
of  chance.  The  business,  however,  continues  to  be  prosecuted.  The  spirit  of 
adventure  and  the  hope  of  gain  still  blind  the  eyes  of  men  to  the  hazards  and 
hardships  of  gold-digging.     Disowning  all  the  teachings  of  experience,  men  still 
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refuse  to  be  disenchanted,  and  the  committee  believe  that  since  their  occupation 
is  so  profitless  to  themselves  and  so  advantageous  to  the  country,  the  government 
should  give  them  a  title  to  their  lands  in  fee,  instead  of  the  uncertain  possessory 
rights  asserted  by  themselves.  This  willbe  a  just  safeguard  and  encouragement 
to  the  miners,  and  will  therefore  be  the  best  policy  for  the  nation,  since  the  more 
thorough  exploration  it  will  stimulate,  will  increase  the  amount  of  coin,  and  thus 
augment  the  revenues  of  the  government  through  the  enhanced  profits  of  the 
miner.  It  is  scarcely  necessary  to  add  that  the  miners  themselves,  whether  in 
California  or  elsewhere,  earnestly  desire  a  title  in  fee  to  their  claims,  and  they 
only  object  to  such  conditions  of  acquiring  it  as  would  interfere  with  their  fairly 
vested  rights,  founded  on  discovery  or  the  labor  and  capital  expended. 

Before  concluding  their  report  on  this  important  subject,  the  committee  take 
leave  to  notice  the  principal  current  objections  to  the  policy  proposed.     And, 
first,  it  is  said  that  the  sale  of  mineral  lands  would  prevent  further  prospecting. 
This  objection  is  urged  in  an  elaborate  memorial  of  the  miners  of  California, 
prepared  and  adopted  in  a  general  convention  held  in   Sacramento  in  January 
last.     The  policy  of  sale,  the  memorialists  say,  "  would  lock  up  these  lands 
from  general  prospecting — the  means  by  which  new  mines  are  now  found,  and 
new  sections  of  the  country  developed.     That  feature  of  the  present  system 
which  has  given  it  so  much  efficiency  and  extended  discoveries  would  be  de- 
stroyed ;  for  no  man  could  prospect  on  tlte  land  of  another,  and  no  one  would 
seek  a  mine  which  he  had  not  the  ability  to  buy."     This  is  a  total  miscon- 
ception of  the  policy  of  sale,  and  especially  of  the  provisions  of  the  bill  reported 
by  the  committee.     No  bill,  in  fact,  yet  reported  in  either  branch  of  Congress 
for  the  sale  of  mineral  lands,  has  contained  any  prohibition,  express  or  implied, 
against  prospecting.     On  the  contrary,  the  tempting  stimulus  of  a  title  in  fee, 
offered  by  the  policy  of  sale,  would  naturally  wake  up  the  spirit  of  adventure, 
and  render  prospecting  more  extensive  and  thorough.     Of  course,  the  sale  of  a 
given  tract  would  put  an  end  to  prospecting  upon  it,  except  by  the  owner;  but 
the  possessory  right  of  the  miner  under  the  present  policy  has  the  same  effect. 
The  objection  under  notice  is  a  perfectly  gratuitous  assumption.     So  far  as  the 
bill  of  the  committee  is  concerned,  the  fifth  section  of  it,  as  amended,  provides 
"  that,  whenever  a  person  is,  or  shall  hereafter  be,  in  the  occupancy  of  a  mine, 
or  lead,  or  deposit  of  mineral,  and  shall  be  actually  mining  or  working  the  same, 
such  person  shall  be,  and  is  hereby,  authorized  to  enter  the  lands  so  actually 
worked  or  mined  by  legal  subdivisions,  at  a  price  to  be  computed  by  the  costs 
of  survey  and  the  fees  of  the  proper  land  offices."     Instead  of  a  prohibition 
against  prospecting,  here  is  the  strongest  temptation  to  those  adventurous  men, 
of  small  means,  who  are  so  useful  as  pioneers,  and  whose  occupation,  it  is  fool- 
ishly said,  would  be  gone  if  our  mineral  lands  were  exposed  to  sale.     Men  of 
capital  will  also  be  tempted  to  become  adventurers  under  the  new  motive  which 
will  thus  inspire  them.     Indeed,  the  provision  recited  opens  up  all  the  lands  of 
the  government  containing   gold  or  silver  to  pre-emption,  bribing  all  classes  of 
men  to  search  out  their  mineral  wealth,  by  the  offer  of  a  title  to  it  when  found, 
at  a  cost  almost  nominal.     Surely,  if  prospecting  has  done  as  much  as  is  gen- 
erally alleged  to  develop  mineral  wealth  under  the  present  system,  the  policy 
of  general  pre-emption  and  of  fixed  titles  would  not  do  less. 

Kindred  reasoning  supplies  an  answer  to  another  current  objection  to  the  policy 
of  sale,  namely,  that  it  would  expel  the  miners  from  their  claims,  and  compel 
them  to  lose  the  labor  expended  upon  them  and  the  advantages  thereby  secured. 
The  miners,  we  are  told,  are  generally  poor,  and  would  not  be  able  to  buy  their 
claims,  even  at  a  moderate  valuation  ;  and  thus,  it  is  argued,  they  would  lose 
their  fairly-earned  rights.  There  mining  improvements,  on  which  they  have 
bestowed  the  labor  and  profits  of  years,  would  be  swept  away.  It  is 
scarcely  necessary  to  remark  that  this  objection  also  assumes  what  is  palpably 
untrue.     Even  the  bill  for  the  sale  of  mineral  lands  which  was  reported  in  the 
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last  Congress  did  not  require  the  occupant  of  a  mine  to  compete  with  other  pur- 
chasers at  the  sale,  but  gave  him  the  pre-emption  at  the  minimum  price,  which 
the  bill  undertook  to  fix  by  a  fair  assessment.     But  the  bill  now  reported  by 
the  committee,  in  the   section  already  recited,  expressly  recognizes   the  vested 
rights  of  mining  occupants,  and  only  requires  them  to  pay  for  their  claims  the 
costs  of  survey  and  land  office  fees.     This  extends  the  principle  of  the  home- 
stead law  to  this  class  of  lands,  and  enables  the  poorest  miners   to  secure  all 
their  just  rights.     It  is  at  once  just  and  liberal  towards  the  adventurers  and 
pioneers  who  open  the  pathway  to  settlements  and   civilization  in   the  distant 
west.     It  conforms  to  the  general  policy  of  the  nation  respecting   the  public 
domain,  and  thereby  commends  itself  to  popular  favor.     And  while  it  abridges 
the  direct  returns  to  the  treasury  which  otherwise  would  be  derived  from  the  pro- 
ceeds of  sales,  the  committee  believe  this  will  be  more  than  compensated  by  the 
rapid  settlement  of  the  country  and  the  development  of  its  wealth  which  will 
follow.     It  may  be  added  that  this  feature  of  the  bill  possesses  the  further  merit 
of  disarming  the  enemies  of  the  policy  of  sale  of  their  most  formidable  weapons, 
and  of  thus  aiding  the  success  of  a  measure  deemed  of  great  national  importance. 
Another  objection  to  the  proposed  policy  relates  to'the  difficulty  of  applying 
the  rectangular  system  of  surveys  to  the  mineral  districts.     Square  claims  and 
regular  lines,  it  is  said,  are  impossible.     The  peculiar  location  and  direction  of 
the  mineral  deposits  give  every  variety  of  shape  and  form  to  the  claims  founded 
upon  them,  and  render  any  regular  plan  of  survey  impracticable.     The  size  and 
form  of  mining  claims  are  declared  to  be  so  various  and  unequal  that  no  disposition 
of  them  by  acres  would  be  possible.     To  all  this  the  committee  reply,  that  every 
claim,  whether  in  the  placer  or   quartz  regions,  has  some  form  and  limit,  and 
that  if  miners  have  sufficient  intelligence  to  agree  upon  the  boundaries  of  their 
possessory  rights,  the  government,  through  its  proper  agents,  aided  by  the  knowl- 
edge of  the  miners  themselves,  could  iix  and  make  authentic  the  proper  bound- 
aries.    The  rectangular  system,  having  been  adopted  by  the  government  from 
the  beginning,   should  be  adhered  to,  so  long  as  found  practicable.     In  very 
many  instances  a  departure  from  it   would  doubtless-be  found  necessary,  and 
the  bill  of  the  committee  accordingly  provides  for  it.     The   eleventh   section 
enacts  "that  in  extending  the  United  States  surveys  over  the  mineral  regions, 
the  surveyor  general   shall  be,  and  he  is  hereby,  authorized,  whenever  he  shall 
find  mining  settlements  made  in  accordance  with  surveys  executed  by  such  set- 
tlers, to  establish  such  surveys  by  lines,  courses,  corners,  and  so  forth,  connect- 
ing such  lines  and  corners  with  the  boundaries  and  corners  of  the  sections  of 
the  rectangular  surveys,  and  designate  those  lots  by  suitable  numbers  on   the 
plats  of  survey,  giving  the  reasons  and  facts  in  full  for  such  anomalous  surveys." 
The  committee  respectfully  submit  that  this  provision  substantially  disposes  of 
the  objection  in  question,  and  thus  renders  any  further  notice  of  it  unnecessary. 
One  further  objection  to  the  policy  of  sale  demands  the  notice  of  the  commit- 
tee.    It  is  alleged  that  "  large  tracts  of  mineral  land  will  pass  into  the  hands  of 
speculators,  to  lie  unimproved  and  unproductive."     This  objection  is  urged  by 
the  California  memorialists,  before  referred  to,  and  is  perhaps  quite  as  much  in- 
sisted on,  generally,  as  any  other.     The  committee  are  not  able  to  see  its  force. 
Land  monopoly  is  unquestionably  an  evil;   but  why  is  there  more  danger  from 
the  monopoly  of  mineral  than  of  agricultural  land  ?     And  why  is  the  monopoly 
of  lands  containing  gold  and  silver  more  to  be  dreaded  than  that  of  those  con- 
taining copper,  lead,  iron,  and  coal  1     As  to  speculation  by  foreigners,  the  bill 
of  the  committee  forbids  their  becoming  purchasers  unless  they  shall  have   de- 
clared their  intention  to  become  citizens ;  and  no  purchaser  can  buy  more  than 
forty  acres.    No  doubt  these  lands  will  become  the  subject  of  monopolies,  just  as 
will  our  coal,  iron,  and  other  lands.     The  monopoly  of  agricultural  lands  has 
been  a  terrible  national  evil,  and  no  legislation  has  been  able  wholly  to  prevent 
it ;  but  uo  one  proposes  to  reserve  them  from  sale  on  that  account.     Our  mine- 
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ral  lands  have  already  become  the  subject  of  monopoly  under  the  present  policy. 
Capitalists,  both  foreign  and  native,  enter  the  great  mining  regions,  and  pur- 
chase and  monopolize  the  possessory  rights  of  miners,  and  they  will  continue  to 
do  so,  in  spite  of  any  prohibitions.  No  legislation,  and  no  failure  to  legislate, 
can  altogether  prevent  these  evils  ;  and  this  is  a  sufficient  reply  to  all  that  can 
be  said  against  the  monopoly  of  the  fee  of  mining  lands.  The  committee  be- 
lieve, however,  that  the  evil  of  such  monopoly  will  be  much  less  than  is  ap- 
prehended. 

It  is  not  probable  that  capitalists  will  become  the  first  purchasers,  or  that  the 
richest  places  Avill  necessarily  fall  into  their  hands.  The  men  on  the  ground, 
engaged  in  actual  mining,  who  have  pioneered  their  way,  will  be  likely  to  secure 
the  best  investments ;  for  under  this  bill  they  have  the  right  of  pre-emption,  and 
cannot  be  compelled  to  compete  with  capitalists  in  the  purchase.  If  capitalists 
buy  the  lands,  they  cannot  afford  to  let  them  remain  idle  and  unproductive.  If 
they  can  in  any  way  evade  the  law,  and  secure  enough  to  be  fairly  named  a  mo- 
nopoly, their  own  interest  will  prompt  them  to  develop  its  riches  ;  and  this  will 
bring  into  the  mining  regions  a  goodly  number  of  laborers,  who  will  find  re- 
munerative employment,  and  help  extract  from  the  earth  its  hidden  treasures. 
It  should,  perhaps,  be  added,  by  way  of  completing  the  answer  to  this  objection, 
that  the  policy  of  reserving  from  sale  the  fee  of  mining  lauds  is  an  indorsement 
of  wholesale  monopoly  by  the  government  itself.  If  monopolies  are  pernicious, 
as  the  committee  admit  them  to  be,  they  are  so  in  principle.  Government  mo- 
nopolies are  not  less  so  than  others,  and  have  often  been  as  much  worse  as  their 
greater  power  of  evil  would  permit.  The  feudal  system  was  land  monopoly  in 
its  highest  estate,  in  its  logical  completeness,  accepted  and  actualized  in  its  dia- 
bolical sway  over  the  people  who  toiled  as  its  slaves  ;  and  those  who  still  cling 
to  the  relics  of  this  system  can  hardly  claim  the  virtue  of  consistency  in  op- 
posing the  sale  of  mineral  lands  in  fee,  on  the  ground  that  such  sale  would  lead 
to  their  monopoly  by  speculators. 

The  committee  deem  it  unnecessary  to  discuss  the  details  of  the  bill  herewith 
reported,  and  which  is  designed  to  carry  out  the  policy  advocated.  It  provides 
for  vesting  the  fee  in  individual  pioprietors,  by  public  and  private  sale,  subject 
to  the  provisions  before  recited  in  favor  of  mining  occupants.  It  contemplates 
the  survey  and  sale  of  mineral  lands  in  small  tracts,  and  fixes  a  minimum  price 
upon  them,  graded  according  to  size,  locality,  and  mineral  value.  It  prohibits 
combinations  among  bidders  at  the  public  sales,  and  the  purchase  of  lands  by 
foreigners,  as  already  mentioned.  It  gives  a  right  of  pre-emption  to  discoverers 
and  workers  of  mines,  and  thus  protects  all  their  fairly-acquired  rights.  It 
limits  the  quantity  of  land  which  any  single  purchaser  may  buy  to  forty  acres. 
It  requires  that  the  gold  and  silver  extracted  shall  be  assayed  and  coined  in  the 
assaying  and  coining  districts  of  the  United  States,  and  empowers  the  President 
to  lay  off  the  mining  regions  into  such  districts  for  that  purpose.  It  provides, 
as  before  stated,  for  a  departure  from  the  rectangular  system  of  surveys,  when 
found  necessary,  and  allows  of  such  divisions  and  subdivisions  in  point  of 
quantity  as  the  circumstances  may  require.  It  further  provides  that  every  pur- 
chaser shall  first  take  the  oath  of  loyalty  to  the  United  States  prescribed  by 
law,  and  that  the  net  proceeds  of  the  sales  of  these  lands  shall  be  dedicated  and 
applied  to  the  payment  of  the  principal  and  interest  of  the  bonds  of  the  United 
States.  This  is  a  brief  outline  of  the  principal  features  of  the  measure,  which 
are  detailed  in  its  several  sections.  The  policy  it  contemplates  is  emphatically 
commended  to  Congress  by  Secretary  McCuUoch  in  his  official  report,  and  the 
committee  feel  confident  that  in  some  form  it  is  destined  to  prevail.  It  may  be 
delayed  for  a  time,  and  that  delay  may  prove  most  embarrassing  and  expensive 
to  the  country ;  but  the  growing  power  of  American  ideas  and  the  sure  march 
of  events  are  the  pledge  of  its  ultimate  triumph.  The  title  of  the  government, 
sooner  or  later,  will  be  surrendered,  and  vested  in  individual  holders,  as  in  the 
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case  of  other  public  lands;  and  the  only  present  obstacles  to  a  just  and  wise 
method  of  doing  this  are  the  prejudices  and  misconceptions  which  have  been 
fostered  in  some  of  the  mining  regions,  and  among  capitalists  in  the  east.  These 
will  not  be  enduring.  Resolves  of  legislatures,  and  memorials  of  miners'  conven- 
iens against  the  sale  of  mineral  lands  will  not  long  mislead  the  sober  judgment 
of  the  nation  on  a  question  of  so  much  magnitude. 

As  regards  the  bill  of  the  committee,  it  is  undoubtedly  imperfect.  The  in- 
auguration of  a  measure  so  revolutionary  of  past  ideas,  and  dealing  with  interests 
so  momentous  and  peculiar,  could  not  be  otherwise.  Its  passage  would  be  an 
experiment,  and  difficulties  would  certainly  interpose  themselves  in  the  way  of 
its  proper  execution  ;  but  holding  the  principle  it  embodies  to  be  sound,  and 
apprehending  far  greater  difficulties  in  maintaining  the  present  policy,  the  com- 
mittee would  launch  the  measure,  trusting  that  time  and  experience  will  point 
out  its  defects,  and  suggest  the  needed  remedies,  should  it  become  a  law.  That 
it  Avould  powerfully  stimulate  the  settlement  and  development  of  the  great 
Pacific  States  of  the  future,  the  committee  fully  believe.  By  drawing  into  our 
mining  regions  a  large  and  constantly  swelling  stream  of  settlers,  it  would 
demand  and  necessitate  the  speedy  construction  of  our  great  railway  thorough- 
fares to  the  Pacific.  In  securing  perfect  land  titles,  it  would  build  up  perma- 
nent settlements,  and  promote  a  more  profitable  system  of  mining  than  could 
otherwise  be  possible.  The  establishment  of  mining  communities  would  neces- 
sarily lead  to  the  exploration  and  purchase  of  the  agricultural  lands  in  the 
valleys,  and  thus  develop  their  productive  power.  The  policy  of  the  bill 
would  rebuke  those  feudal  ideas  to  which  the  government  has  so  long  lent  its 
sanction,  and  thus  more  completely  Americanize  our  land  system.  It  would 
consolidate  the  Union  by  volunteering  the  nation's  liberality  and  good  will  to 
the  teeming  millions,  whose  habitations  are  to  be  set  up  in  the  great  empire  of 
Slates  now  so  rapidly  springing  into  life  in  the  distant  Avest,  and  thus  prove 
itself  a  compact  of  blessedness  Avith  the  e\^er-unfolding  future.  In  a  word,  it 
Avould  encourage  social  order,  domestic  life,  fixed  habits,  free  schools,  homo- 
geneous communities,  and  general  prosperity,  in  the  place  of  itinerant  and 
scattered  tribes,  whose  condition  could  best  be  defined  by  the  absence  of  all 
these  blessings.  Entertaining  these  views,  the  committee  have  deemed  it 
proper  to  give  them  expression,  and  to  bespeak  for  them  the  candid  considera- 
tion of  Congress  and  the  country. 
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NAVAL  STATIONS  ON  THE  LAKES, 

[To  accompany  bill  H.  R.  No.  G53.] 


June  6,  1866.— rOrderod  to  be  printed. 


Mr.  Brandegee,  from  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Naval  Affairs,  to  whom  were  committed  sundry  bills  of 
the  House  for  the  establishment  of  navy  yards  and  naval  depots  at  Cleveland, 
Ohio,  at  Grand  Haven,  Michigan,  and  at  Milwaukie,  Wisconsin,  have  had  the 
subject  under  consideration;  and  in  view  of  the  immense  magnitude  of  the  com- 
merce of  the  northwestern  lakes,  and  its  contiguity  to  the  domain  of  a  great 
naval  power,  whose  sudden  hostility  would  find  it,  in  its  present  unprotected 
state,  an  easy  prey  to  its  rapacity,  respectfully  report  back  said  bills  with  a 
substitute,  combining  them  all  in  one,  the  passage  of  which  they  recommend  to 
the  House, 
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[To  accompany  bill  H.  R.  No.  474.] 

June  15,  ]  866.— Ordered  to  be  printed. 


Mr.  Ancona,  from  the  Committee  on  Military  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Military  Affairs,  to  whom  was  referred  the  petition  of  Lieu- 
tenant John  G.  McFerran,  praying  to  be  credited  on  the  hooJcs  of  the  Treasury 
Department  with  the  sum  of  $1,2Q5,  for  which,  as  assistant  commissary  of  the 
United  States  army,  he  erroneously  receipted  to  Lieutenant  Francis  J.  Thomas, 
also  an  assistant  commissary  in  said  army,  make  the  following  report : 

The  testimony  presented  to  the  committee  fully  establishes  the  following 
state  of  facts : 

That  the  petitioner,  being  an  assistant  commissary  in  the  United  States  army, 
stationed  at  Santa  Fe,  in  New  Mexico,  was,  on  or  about  the  1st  day  of  Novem- 
ber, 1850,  required  to  receive  of  Lieutenant  Francis  J.  Thomas,  also  an  assistant 
commissary  in  said  army,  a  large  amount  of  money  belonging  to  the  United 
States,  and  to  pass  to  said  Thomas  his  official  receipts  for  the  same.  That  be- 
fore the  counting  of  said  money  was  completed,  there  being  several  sealed  boxes 
of  specie  with  the  amounts  purporting  to  be  contained  in  each  marked  thereon, 
the  said  Thomas,  by  representing  that  it  was  necessary  for  him  to  return  without 
delay  to  the  Atlantic  States;  that  if  compelled  to  remain  until  the  whole  count- 
ing was  completed  he  should  be  subjected  to  great  delay  and  inconvenience,  and 
that  the  contents  of  said  remaining  boxes  had  been  counted  by  himself  or  under 
his  immediate  supervision  and  the  boxes  correctly  marked,  induced  the  said  pe- 
titioner to  take  the  said  boxes  by  the  marks  thereon,  and  to  receipt  to  the  said 
Thomas  for  the  entire  amount  thus  indicaied.  That  said  boxes  of  specie  were 
placed  in  a  government  vault  at  Santa  Fe,  and  were  taken  out  and  the  contents 
counted  from  time  to  time,  as  the  funds  were  required  for  the  use  of  the 
army.  Save  one  box,  which  contained  an  excess  of  two  dollars  over  the 
amount  marked  thereon,  all  the  boxes  were  found  to  be  correctly  marked, 
except  a  box  numbered  21,  which  was  the  last  one  opened,  and  the  contents 
of  which  were  found  to  fall  short  of  the  amount  marked  thereon  by  the 
sum  of  $1,267.  This  box  was  opened  and  its  contents  counted  by  the  pe- 
titioner in  the  presence  and  with  the  assistance  of  Wm.  J.  Gourlay,  chief  clerk 
of  the  subsistence  department  in  Santa  Fe,  in  June,  1851,  some  seven  months 
after  it  had  been  received  from  Lieutenant  Thomas.  The  committee  have  no 
doubt,  however,  from  the  evidence,  that  it  had  in  the  mean  time  remained  un- 
opened and  its  contents  undisturbed. 

That  immediately  after  the  discovery  of  said  deficiency,  the  petitioner  trans- 
mitted to  the  chief  of  the  bureau  at  Washington  having  charge  and  control  of 
the  subsistence  department  of  the  army,  notice  of  the  said  deficiency,  with  all 
the  attending  circumstances,  with  a  request  that  no  settlement  should  be  con- 
cluded between  the  accounting  officers  of  the  government  and  the  said  Thomas 
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until  the  matter  should  be  fully  investigated  by  tlie  proper  authorities.  Yet  the 
said  Thomas  was  permitted  to  settle  his  accounts  and  to  resign  without  any  such 
investigation  being  had,  and  received  credit  for  the  whole  amount  for  which  the 
petitioner  had  receipted  as  aforesaid,  and  which  entire  amount  was  charged  to 
the  petitioner  on  the  books  of  the  treasury. 

That  the  said  Thomas  being  the  owner  of  valuable  property  in  the  Territory 
of  New  Mexico,  the  petitioner  commenced  a  suit  against  him  in  the  United  States 
district  court  of  said  Territory  for  the  recovery  of  the  amount  of  said  deficiency, 
and  sued  out  a  writ  of  attachment,  which  was  levied  on  the  lands  and  tene- 
ments of  the  said  Thomas  within  the  jurisdiction  of  said  court;  but,  on  the 
hearing  of  said  cause,  the  court  dismissed  the  attachment  on  the  ground  that  the 
money  which  the  plaintiff  was  seeking  to  recover  was  the  property  of  the  United 
States,  and  not  the  property  of  the  said  petitioner,  and  that  said  Thomas  was 
bound  to  account  to  the  United  States  for  the  same,  and  not  to  the  petitioner. 

It  is  shown  by  a  certificate  of  the  Third  Auditor  of  the  Treasury  that  at  the 
time  of  the  resignation  of  Lieutenant  Thomas  he  was  in  default  to  the  United 
States  in  the  sum  of  $9,161  48,  in  addition  to  the  amount  for  which  he  improp- 
erly got  credit  as  aforesaid. 

The  committee  is  entirely  satisfied  of  the  integrity  and  good  faith  of  the  peti- 
tioner in  the  premises,  and  entertains  no  doubt  that  there  was  in  fact  the  defi- 
ciency which  he  alleges  in  the  contents  of  said  boxes  at  the  time  he  received 
them  from  the  said  Thomas. 

From  the  above  statement  of  facts  it  will  be  seen  that  Thomas  stands  credited 
on  the  books  of  the  Treasury  Department  with  the  sum  of  $1,265,  as  having 
been  paid  over  to  McFerran,  which  he  never  did  in  fact  pay  over  to  him,  and 
that  McFerran  stands  debited  with  the  same  amount,  which  he  never  in  fact 
received. 

Admitting  that  McFerran  was  guilty  of  some  degree  of  negligence  in  not 
counting  all  the  money  for  which  he  receipted  to  Thomas,  that  fact  alone  is 
not  sufficient  to  charge  him  with  the  amount  of  said  deficit.  From  the  mere 
facts  that  an  agent  has  been  negligent  and  his  principal  has  suffered  loss,  it  does 
not  necessarily  follow  that  the  agent  is  bound  to  make  the  loss  good.  The  fur- 
ther fact  should  be  shown  that  the  loss  was  a  consequence  of  the  negligence. 

The  mere  fact  that  McFerran  erroneously  gave  a  receipt  to  Thomas 
for  money  of  the  United  States  which  he  never  received  of  him,  changed 
none  of  the  rights  or  remedies  of  the  government  as  against  Thomas. 
The  error  in  the  receipt  was  explainable  by  parol  testimony  in  an 
action  at  law,  and  when  explained  the  receipt  could  not  operate  as  any  bar  to  a 
suit  by  the  United  States  against  Thomas  for  the  recovery  of  said  money. 

If  the  United  States  lost  any  of  its  remedies  against  Thomas,  it  was  not  be- 
cause McFerran  gave  the  erroneous  receipt,  but  because  the  error  was  not  dis- 
covered for  several  months  after  the  receipt  was  given.  If  Thomas  was  solvent 
at  the  time  the  receipt  was  given,  and  became  insolvent  before  the  error  was 
detected,  it  may  be  that  the  United  States  lost  the  money  in  consequence  of  the 
failure  of  McFerran  to  count  the  funds  for  which  he  receipted  to  Thomas.  But 
there  is  no  evidence  before  the  committee  to  show  that  the  United  States  could 
have  enforced  the  payment  of  said  deficit  from  Thomas,  at  any  time  between 
the  giving  of  the  receipt  and  the  discovery  of  the  error,  by  any  means  that  were 
not  equally  available  after  the  error  was  detected. 

It  appears  from  evidence  before  the  committee  that  it  has  been  the  practice 
of  many  collecting  and  disbursing  officers,  in  both  the  civil  and  military  depart- 
ments of  the  government,  to  receive  from  other  public  officers  large  amounts  of 
specie  in  bags  and  boxes,  and  receipt  for  the  same  according  to  the  labels 
thereon,  without  actually  counting  the  contents,  in  cases  of  emergency,  under 
circumstances  similar  to  those  which  influenced  the  conduct  of  the  petitioner  in 
this  case.    Bankers  and  other  business  men,  reputed  to  be  prudent,  often  receive 
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and  account  for  large  sums  of  money  in  like  manner,  without  actually  counting 
tlie  same,  where  they  have  reason  to  repose  confidence  in  the  person  from  whom 
the  same  is  received. 

There  is  nothing  in  the  evidence  before  the  committee  to  show  that  McFerran 
had  any  reason  to  suspect  the  integrity  of  Thomas  at  the  time  he  received  said 
boxes  of  specie  from  him.  If  he  exercised  the  same  degree  of  care  and  diligence 
that  public  officers,  reputed  to  be  prudent  and  faithful,  are  accustomed  to  exer- 
cise under  similar  circumstances  in  respect  to  the  public  funds  passing  through 
their  hands,  and  that  bankers  and  business  men  are  accustomed  to  exercise  in 
the  conduct  of  their  own  private  affairs,  it  may  be  questioned  whether  he  should 
be  required  to  make  good  a  loss  incurred  by  the  government  in  consequence  of 
his  omission  to  count  the  money.  But  admitting  that  McFerran  was  guilty  of 
laches  that  would  justly  render  him  responsible  to  the  government  for  any  losses 
clearly  resulting  therefrom,  the  committee  are  of  opinion  that  there  is  not  suffi- 
cient evidence  that  the  government  in  fact  lost  anything  in  consequence  of  his 
failure  to  count  said  money  to  justify  the  government  in  requiring  him  to  pay 
into  the  treasury  said  sum  of  $1,265  which  he  never  received. 

Entertaining  this  view  of  the  case,  the  committee  are  of  opinion  that  said 
petitioner  is  entitled  to  be  credited  on  the  books  of  the  Treasury  Department 
with  said  sum  of  81>26o,  and  therefore  report  the  accompanying  bill  for  his 
relief.  .        - 


39th  Congress,  )      HOUSE  OF  REPRESENTATIVES.        |  Rep.  CoxM. 
1st  Session.       f  1     Xo.  69. 


CHARLES  M.  STOUT. 

[To  accompany  bill  H.  R.  No.  641.] 
June  15,  1866.— Ordered  to  be  printed. 


Mr.  Ancona,  on  leave,  made  the  following 

REPORT. 

The  Committee  on  Military  Affairs,  to  wliom  toas  referred  "  An  act  for  the  re- 
lief of  Charles  M.  Stout,  late  a  second  lieutenant  in  company  E,  1th  Penn- 
sylvania reserve  corps,^^  report : 

That  Charles  M.  Stout  entered  company  E,  7th  regiment  Pennsylvania  re- 
serve corps,  as  a  private,  about  the  1st  of  August,  1861,  and  served  as  such  until 
the  1st  of  August,  1862,  when,  under  General  Orders  of  Greneral  McClellan,  he 
was  appointed  a  second  lieutenant  in  this  company,  and  was  soon  afterward  de- 
tailed as  adjutant  of  the  regiment,  in  which  capacity  he  served  under  General 
Pope  in  the  battles  in  front  of  Washington,  and  at  Antietam.  He  was  after- 
ward wounded  at  the  battle  of  Fredericksburg,  while  fighting  on  foot,  his  horse 
having  previously  been  killed  under  him  during  the  same  battle.  He  was  re- 
moved to  Carver  United  States  general  hospital  in  this  city,  and  from  thence  he 
obtained  permission  to  come  to  the  city,  so  that  his  accounts  as  such  officer  might 
be  stated  and  paid.  He  was  placed  under  the  care  of  Dr.  Meredith  Clymer. 
The  pay  department  directed  Major  Gideon  J.  Ball,  an  assistant  paymaster, 
to  state  and  settle  his  accounts  from  the  1st  of  August  to  31st  of  October,  1862, 
inclusive,  which  was  done,  showing  an  amount  due  him  of  $308  59.  Exception 
was,  however,  taken  to  the  payment  of  his  account  on  the  ground  that  the  act 
of  assembly  of  Pennsylvania  which  authorized  the  raising  of  the  Reserve  Corps 
provided  for  the  election  of  the  officers  by  the  men,  and  not  by  appointment ;  and 
inasmuch  as  he  had  not  been  elected,  payment  was  refused,  and  on  the  30th  day 
of  January,  1863,  Lieutenant  Stout,  being  unable  to  maintain  himself  as  an  of- 
ficer without  compensation  as  such,  returned  again  to  the  ranks  and  served  as  a 
private  through  the  campaigns  following,  and  until  after  the  battles  of  the  Wil- 
derness, in  May,  1864.  The  object  of  this  bill  is  to  pay  him  for  his  services  as 
an  officer  from  the  1st  day  of  August,  1862,  to  the  30th  day  of  January,  1863, 
for  which  period  he  received  no  compensation  whatever.  In  view  of  these  facts 
the  committee  imanimously  recommend  the  passage  of  the  accompanying  bill. 


39th  Congress,  >       HOUSE  OF  REPRESENTATIVES.      (  Rep.  Com. 
ist  Session.      )  (No.  70. 


CAPTAIN  JOHN  J.  YOUNG. 

[To  accompany  bill  H.  E.  No.  682.  ] 


June  15,  1866. — Ordered  to  be  printed. 
Mr.  Eldridge,  from  the  Committee  on  Naval  Affairs,  made  the  following 

REPORT. 

The  Committee  on  Naval  Affairs,  to  tvJiom  was  referred  the  case  of  Captain 
John  J.  Young,  of  the  United  States  navy,  have  investigated  the  same  and 
submit  the  following  report  of  tlie  facts  in  the  case  : 

It  appears  that  Captain  Young  entered  the  navy  of  the  United  States  in 
1812,  and  was  in  active  sea  service,  having  been  regularly  promoted  to  the 
rank  of  lieutenant,  until  May  9,  1829,  when  he  lost  both  his  legs  by  the  recoil 
of  a  gun,  which  was  fired  on  board  of  the  United  States  ship-of-war  Hornet  to 
bring  to  a  suspected  slaver.  In  1840  he  was  promoted  to  the  rank  of  com- 
mander. On  the  12th  day  of  August,  1854,  Captain  Downes  of  the  navy  died, 
and  Captain  Young  was  entitled  by  seniority  to  be  promoted  to  the  grade  of 
captain ;  but  he  was  passed  by  the  Secretary  of  the  Navy,  Mr.  Dobbin,  and 
Commander  Bell  was  promoted  to  the  position  to  which  Captain  Young  was 
entitled  by  the  long-established  custom  of  the  Navy  Department,  In  1855  he 
was  placed  on  the  "reserved  list"  by  the  retiring  board,  created  by  the  law  of 
that  date.  In  1865,  March  10,  he  was  commissioned  by  Abraham  Lincoln, 
President  of  the  United  States,  as  captain  on  the  "retired  list,"  and  his  com- 
mission was  antedated  August  12,  1854,  the  date  at  which,  by  the  custom,  he 
might  have  been  promoted.  It  also  appears  that  since  the  12th  day  of  August, 
1854,  he  has  been  in  the  receipt  of  a  pension  from  the  United  States.  He 
claims  the  pay  of  captain  on  the  "  retired  list"  from  the  date  of  his  commission, 
when  he  should  have  been  promoted  to  the  rank  of  captain,  to  the  10th  day  of 
March,  1865,  since  which  date  he  has  received  the  pay  of  captain  on  the  "retired 
list."  And  the  committee  are  unanimously  of  the  opinion,  in  view  of  the  long 
and  faithful  services  of  Captain  Young,  and  in  view  of  the  peculiar  circumstances 
attending  his  retirement,  and  it  being  from  no  fault  of  his,  that  he  should  have 
the  relief  he  asks.  And  the  committee  recommend  the  passage  of  the  accom- 
panying bill. 


S9TH  Congress,  >      ^  HOUSE  OF  REPRESENTATIVES.      (  Rep.  Com. 
1*^  Session.       i  \      No.  71. 


JOHN  K.  HICKEY. 


June  ]5,  1866.— Ordered  to  be  printed. 


Mr.  Darling,  on  leave,  made  the  following 

REPORT. 

The  Committee  on  Naval  Affairs^  to  whom  loas  referred  the  bill  for  the  relief 
of  John  K.  Hickey,  beg  leave  to  report : 

That  they  have  examined  the  case  and  the  papers  accompanying  the  same, 
and  have  arrived  at  the  conclusion  that,  in  their  opinion,  while  said  Hickey  may 
be  entitled  to  the  relief  asked  for,  there  exists  no  necessity  for  the  action  of 
Congress,  as,  in  the  judgment  of  said  committee,  the  Secretary  of  the  Navy  has 
ample  power,  under  existing  laws,  to  grant  the  relief  asked  for  by  said  John  K. 
Hickey. 


39th  Congress,  \        HOUSE  OF  REPRESENTATIVES.       (    Report 

Ist  Session.       )  (     No.  72. 


GEORGE  C.  JOHNSON. 

[To  accompany  bill  H.  R.  No.  142.] 


June  15,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

EBPORT. 

The  Committee  of  Claims,  to  wliom  was  referred  House  bill  No.  14:2,  for  the 
relief  of  George  C.  Johnson,  with  the  memorial  and  papers,  having  had  the 
same  under  consideration,  mahe  the  following  report  : 

That  on  the  29t]i  of  July,  1831,  certain  chiefs  of  the  Shawnee  nation  of  Indi- 
ans acknowledged  an  indebtedness  to  claimant  of  $20,510.  That  on  the  9th 
of  August,  1832,  they  provided  for  its  payment  by  a  bond  for  $4,000,  payable 
when  they  should  receive  their  first  payment  for  lands  sold  to  the  United  States, 
and  by  giving  eight  drafts  on  the  Secretary  of  War,  payable  out  of  accruing 
annuities,  which  drafts  matured  in  the  years  from  1833  to  1840,  inclusive,  being 
for  $2,000  each,  except  the  last,  which  was  for  $2, a  10.  Four  of  these  drafts  have 
been  paid  and  $2,000  on  the  bond,  leaving  $10,510  of  the  original  sum  unpaid. 
No  further  payments  could  be  made,  as  the  annuities  expired  in  the  year  1846. 
The  unpaid  drafts  and  bond  are  not  produced,  and  are  said  to  be  lost. 

The  Shawnee  nation  were  moved  to  Kansas  in  1832,  In  1833  certain  chiefs 
of  the  nation  acknowledged  the  validity  of  the  claim,  on  the  personal  application 
of  the  claimant  to  them  in  Kansas.  In  1850  they  gave  an  order  on  R.  W. 
Thompson  by  certain  chiefs  for  the  balance  then  due,  to  be  paid  in  case  the 
Shawnee  nation  should  recover  from  the  United  States  100,000  acres  of  land 
which  they  claimed. 

The  committee  have  only  printed  copies  of  this  order,  and  of  the  acknowledg- 
ment of  the  claim  in  1833  and  of  the  original  contract. 

The  Shawnee  nation  now  resist  the  claim.  They  present  evidence  in  regard 
to  Johnson's  dealings  with  the  tribe  rendering  it  doubtful  if  he  could  have  had 
so  large  a  claim.  They  deny  that  the  nation,  as  a  nation,  owed  any  debt  in 
Ohio.  Johnson  was  a  licensed  trader  among  them  in  Ohio,  having  only  a  small 
store  of  goods,  kept  in  a  log  house  fourteen  by  sixteen  feet  square,  and  consist- 
ing of  a  few  articles  of  Indian  trade. 

James  B.  Gardner,  agent  of  the  Shawnees,  who  was  present  at  the  first  ac- 
knowledgment^of  the  debt  in  Ohio,  says,  in  his^certificate,  "  that  he  knows  nothing 
of  the  validity  of  the  claim,  nor  of  Johnson's  dealing  with  the  Shawnees." 

The  Shawnees  present  the  afiidavit  of  Charles  Bluejacket  and  Charles  Tucker 
that  the  reacknowledgment  of  the  claim  in  Kansas,  in  1833,  was  obtained  by 
fraud ;  that  Johnson  then  represented  that  he  was  getting  their  permission  to 
come  among  them  again  as  a  trader. 

How  the  order  on  Thompson  was  procured  there  is  no  evidence.  It  might 
have  been  procured  in  order  to  obtain  influence  for  the  Indians  in  securing  the 
100,000  acres  of  land  claimed  by  them  of  the  government. 


Z  GEORGE    C.    JOHNSON. 

On  a  cnreful  review  of  the  evidence,  the  committee  cannot  find  sufficient  proof 
to  support  the  claim.  The  petitioner  asks  for  a  laAV  authorizing  the  retention 
of  future  annuities  to  pay  the  balance  of  his  claim.  The  contract  made  in  Ohio 
is  alleged  to  have  been  contrary  to  the  customs  of  the  tribe,  because  it  made 
them  liable,  as  a  tribe,  for  the  individual  debts  of  its  members  ;  and  considering 
the  extent  of  the  claimant's  business  as  a  trader,  the  amount  seems  unreasona- 
bly large.  If  the  original  claim  was  valid,  the  committee  cannot  see  why  the 
petitioner  went  to  Kansas,  in  1833,  to  procure  its  re-acknowledgment.  The  tes- 
timony that  this  was  obtained  by  falsehood  and  misrepresentation  surrounds  the 
case  with  strong  circumstances  of  suspicion. 

Under  these  circumstances,  the  committee  feel  compelled  to  report  adversely, 
and  recommend  that  the  bill  be  laid  on  the  table. 


39th  Congkess,  }        HOUSE  OF  REPRESENTATIVES.       (    Report 
Isi  Session.       ]  .  \     No.  73. 


ELIZA  T.  MOREHEAD. 


June  15,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

RE  POUT. 

The  Committee  of  Claims,  to  ivhom  icere  referred  the  memorial  and  evidence  of 
Mrs.  Eliza  T.  Morehead,  of  tlie  District  of  Columbia,  having  had  the  same 
under  consideration,  report  : 

That  this  is  a  claim  for  the  price  of  five  slaves  emancipated  by  the  act  of 
Congress  approved  April  16,  1862,  entitled  *'An  act  for  the  release  of  certain 
persons  held  to  service  or  labor  in  the  District  of  Columbia." 

By  the  second  section  of  said  act,  all  persons  loyal  to  the  United  States  hold- 
ing claims  to  service  or  labor  against  persons  discharged  therefrom  by  said  act 
were  authorized,  ivithin  ninety  days  from  the  passage  of  said  act,  hut  not  there- 
after,- to  apply  for  compensation  for  sucli  service  in  the  manner  prescribed  by 
the  act  aforesaid.  The  petitioner  did  not  apply  within  the  time  limited  by  the 
act  of  emancipation.  She  attempts  to  escape  the  neglect  in  such  manner  as  to 
require  special  legislation  for  her  relief. 

The  committee  do  not  think  she  has  succeeded  in  this  attempt. 

It  is  a  remarkable  circumstance,  connected  with  this  application,  that  the 
petitioner  and  her  husband  were  within  the  rebel  lines  during  the  entire  dura- 
tion of  the  war ;  and  that  her  husband  was  all  the  time  an  officer  of  the  rebel 
army,  serving  first  under  Beauregard,  then  under  Jackson,  then  under  Lee. 

There  are  strong  reasons  for  believing  that  the  two  daughters  of  petitioner, 
in  whose  behalf  compensation  is  in  part  prayed  for,  were  during  the  war  violent 
secessionists,  and  rendered  to  the  rebel  authorities  all  the  aid  and  comfort  in 
their  power. 

The  committee  will  also  remark  that  the  husband  of  the  petitioner  is  still  the 
owner,  as  they  are  informed,  of  some  six  hundred  acres  of  land  near  Culpeper, 
Virginia,  and  that  the  entire  case,  as  presented  by  the  petitioner,  leads  to  the 
conclusion  that  after  the  war  commenced  the  petitioner  availed  herself  of  the 
first  opportunity  to  leave  Washington  and  to  join  her  husband,  then  in  the  rebel 
army ;  and  that  she  remained  with  him,  sympathizing  in  the  rebellion,  until  the 
capture  of  Richmond  and  the  surrender  of  Lee  rendered  the  cause  hopeless. 

Entertaining  these  convictions,  the  committee  cannot  suppress  the  hope  that 
this  claim  will  never  receive  a  favorable  report  before  this  or  any  future  Congress. 

They  therefore  recommend  its  rejection,  for  want  of  justice,  loyalty,  and  merit. 


39 TH  Congress,  )        HOUSE  OF  REPRESENTATIVES.  i  Report 

1st  Session.       j  (   No.  74. 


JAMES  PRESTON  BECK. 

[To  accompany  H.    R,    C.   C.   No.    109.] 


June  L5,  1866. — Ordered  to    be   printed. 


Mr.  Delano,  from  the  Oomraiitee  of  Claims,  made  the  following 

E  B  P  0  R  T . 

The  Committee  of  Claims,  to  u-ko7n  ivas  referred  H.  R.  C.  C.  No.  109,  for  tlte 
relief  of  James  Treston  Bech,  administrator  of  Preston  Beck,  jr.,  deceased, 
late  surviving  'partner  of  the  firm  of  Brent  ^  Bech,  together  tvitli  the  rejwrt 
of  the  Court  of  Claims,  having  had  the  same  under  consideration,  report : 

That  this  bill  was  reported  to  the  thirty-seventh  Congress  by  the  Court  of 
Claims,  appropriating  the  sum  of  six  thousand  five  hundred  and  sixty-five 
dollars  to  satisfy  a  judgment  of  said  court  in  favor  of  said  James  Preston  Beck, 
administrator  of  said  Preston  Beck,  jr.,  deceased. 

The  claim  on  which  this  decision  was  made  is  for  a  herd  of  mules,  horses, 
and  asses  forcibly  captured  and  taken  possession  of  by  a  band  of  Navajo  In- 
dians on  the  12th  September,  1849,  in  the  vicinity  of  Santa  Fe,  New  Mexico. 

The  17th  section  of  the  act  of  Congress  of  June  30,  1834,  provides  "  that  if 
any  Indian  or  Indians  belonging  to  any  tribe  in  amity  with  the  United  States 
shall,  within  the  Indian  country,  take  or  destroy  the  property  of  any  person 
lawfully  within  such  country,  or  shall  pass  from  the  Indian  country  into  any 
State  or  Territory  inhabited  by  citizens  of  the  United  States,  and  there  take, 
steal  or  destroy  any  horse,  horses,  or  other  property  belonging  to  any  citizen  or 
inhabitant  of  the  United  States,  such  citizen  or  inhabitant,  his  representative  or 
attorney  or  agent,  may  make  application  to  the  proper  superintendent,  agent  or 
sub-agent,  who,  upon  being  furnished  with  the  necessary  documents  and  proofs, 
shall,  under  the  direction  of  the  President,  make  application  to  the  nation  or 
tribe  to  which  said  Indian  or  Indians  belong  for  satisfaction  ;  and  if  such  na- 
tion or  tribe  shall  neglect  or  refuse  to  make  satisfaction  in  a  reasonable  time, 
not  exceeding  twelve  months,  it  shall  be  the  duty  of  such  superintendent,  agent 
or  sub-agent  to  make  return  of  his  doings  to  the  Commissioner  of  Indian  Af- 
fairs, that  such  further  steps  may  be  taken  as  shall  be  proper,  in  the  opinion  of 
the  President,  to  obtain  satisfaction ;  and  in  the  mean  time  the  United  States, 
in  respect  to  the  property  so  taken,  stolen  or  destroyed,  guarantee  to  the  party 
so  injured  an  eventual  indemnification." 

By  this  act  it  will  be  seen  that  the  liability  of  the  United  States  does  not  oc- 
cur until  the  person  claiming  to  have  been  injured  by  Indian  depredations  shall 
have  applied  for  damages  to  the  proper  agent  or  superintendent  of  the  offend- 
ing Indians.  And  when  such  application  is  made,  and  the  necessary  "docu- 
ments and  proofs  furnished,"  such  superintendent  or  agent  is,  under  the  direc- 
tion of  the  President,  to  make  application  to  the  proper  nation  or  tribe  of  In- 
dians for  satisfaction.  If  the  offending  Indians  refuse  for  twelve  months  to 
make  satisfaction,  the  agent  is  to  report  to  the  Commissioner  of  Indian  Affairs, 
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in  order  that  further  steps  may  be  taken,  and  then,  and  not  till  then,  does  the 
"  United  States  guarantee  to  the  party  injured  an  eventnal  indemnification." 
These  things  having  all  been  done,  the  United  States  is  authorized  to  deduct 
such  damages  out  of  any  annuity  thereafter  payable  to  such  Indians. 

The  committee,  after  carefully  examining  this  case,  are  clearly  of  the  opinion 
that  there  never  was  any  presentation  of  this  claim  to  the  Navajocs  under  the 
act  of  Congress  referred  to.  Without  such  a  presentation,  the  United  States 
had  no  right  to  reserve  the  damages  out  of  annuities  due  said  Indians,  and 
without  such  presentation  the  United  States  did  not  guarantee  in  the  language 
of  the  aforesaid  act  "  to  the  party  so  injured  an  eventual  indemnijication.^'' 

In  this  view  of  the  case,  therefore,  the  committee  arc  of  the  opinion  that  the 
claim  should  be  disallowed. 

A  further  objection  to  the  claim  is,  that  the  Navajoes  were  not  in  "amity" 
with  the  United  States  when  the  injury  was  committed. 

The  facts  clearly  show  that  there  was  no  actual  "  amity."  A  treaty  with 
this  tribe  was  signed  on  the  9th  of  September,  1849,  three  days  before  the  injury 
complained  of  was  committed. 

Is  amity  to  be  presumed  from  the  treaty  ? 

The  evidence  shows  that  friendship  did  not  follow  this  treaty.  It  also  ap- 
pears that  the  Indians  who  committed  the  damage  complained  of  on  the  12th  of 
September,  1859,  were  some  270  miles  from  the  place  where  the  treaty  was 
made,  and  could  not  have  known  of  the  treaty.  It  is  not  a  fair  presumption, 
therefore,  that  the  signing  of  the  treaty  on  the  9th  of  September,  and  before  it 
could  have  been  known  to  the  nation,  did  of  itself  produce  such  a  condition  of 
affairs  as  is  intended  by  the  17th  section  of  the  act  of  1834,  wherein  it  refers  to 
Indians  *'  helonging  to  any  tribe  in  amity  with  the  United  States y 

But  to  this  it  may  be  added  that  this  treaty  was  not  ratified  by  the  Senate 
until  long  after  the  injury  complained  of  Avas  committed ;  and  if  amity  is  to  be 
presumed  as  a  necessary  result  of  a  treaty,  when  the  fact  is  that  hostilities  still 
exist,  certainly  the  treaty  should  be  made  complete  and  binding  by  its  formal 
ratification  before  this  legal  presumption  in  violation  of  the  established  fact  is 
permitted  to  arise. 

On  both  points  the  committee  believe  the  claim  is  defective,  and  therefore 
report  adversely,  with  recommendation  that  the  bill  be  laid  upon  the  table. 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.       f    Report 

1st  Session.       j  \     No.  75. 


JAMES  L.  JOHNSON. 

[To  accompany  H.  E.  C.  C.  No.  110.] 


June  15,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  tlie  Committee  of  Claims,  made  the  following 

R  B  P  0  E  T  . 

The  Committee  of  Claims,  to  whom,  was  referred  H.  R.  C.  C.  110,  "for  the 
relief  of  James  Ij.  Johnson,  surviving  j)(i'rtner  of  the  firm  of  Berk  &f  Johnson, ^^ 
with  the  report  of  the  Court  of  Claims,  having  had  the  same  under  considera- 
tion, report  : 

That  this  bill  was  reported  by  the  Court  of  Claims  to  the  thirty- seventh 
Congress,  appropriating  two  hundred  and  fifty  dollars  to  satisfy  a  judgment  of 
said  court  in  favor  of  said  Johnson. 

The  claim  on  which  the  decision  of  the  court  was  made  is  for  property  taken 
and  destroyed  in  1857  by  the  Kiovv\a  Indians,  near  Fort  Atkinson,  on  the 
Arkansas  river. 

The  17th  section  of  the  act  of  Congress  of  June  30,  1834,  provides — 

"That  if  any  Indian  or  Indians  belonging  to  any  tribe  in  amity  with  the 
United  States  shall,  within  the  Indian  country,  take  or  destroy  the  property  of 
any  person  lawfully  within  the  said  country,  or  shall  pass  from  the  Indian 
country  in  any  State  or  Territory  inhabited  by  citizens  of  the  United  States, 
and  there  take,  steal,  or  destroy  any  horse,  horses,  or  other  property  belonging 
to  any  citizen  or  inhabitant  of  the  United  States,  such  citizen  or  inhabitant,  his 
representative,  attorney,  or  agent,  may  make  application  to  the  proper  superin- 
tendent, agent,  or  sub-agent,  who,  upon  being  furnished  with  the  necessary 
documents  and  proofs,  shall,  under  the  direction  of  the  President,  make  appli- 
cation to  the  nation  or  tribe  to  which  said  Indian  or  Indians  shall  belong  for 
satisfaction ;  and  if  such  nation  or  tribe  shall  neglect  or  refuse  to  make  satis- 
faction in  a  reasonable  time,  not  exceeding  twelve  months,  it  shall  be  the  duty 
of  such  superintendent,  agent,  or  sub-agent  to  make  return  of  his  doings  to  the 
Commissioner  of  Indian  Affairs  that  such  further  steps  may  be  taken  as  shall 
be  proper,  in  the  opinion  of  the  President,  to  obtain  satisfaction  ;  and  in  the 
mean  time,  in  respect  to  the  property  so  taken,  stolen,  or  destroyed,  the  United 
States  guarantee  to  the  party  so  injured  an  eventual  indemnification  :  Provided, 
That  *  5i^  *  *  *  if  {|)e  nation  or  tribe  to  which  such  Indian  may  belong 
receive  an  annuity  from  the  United  States,  such  claim  shall,  at  the  next  pay- 
ment of  the  annuity,  be  deducted  therefrom  and  paid  to  the  party  injured." 

By  this  act  it  will  be  seen  that  the  liability  of  the  United  States  does  not 
occur  until  the  person  claiming  to  have  been  injured  by  Indian  depredations 
shall  have  applied  for  damages  to  the  proper  agent  or  superintendent  of  the 
offending  Indians  ;  and  when  such  application  is  made  and  the  necessary  "  docu- 
ments and  proofs  furnished,''^  such  superintendent  or  agent  is,  under  the  direc- 
tion of  the  President,  to  make  application  to  the  proper  nation  or  tribe  of  Indians 
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for  satisfaction.  If  the  offending  Indians  refuse  for  twelve  months  to  make 
satisfaction,  the  agent  is  to  report  to  the  Commissioner  of  Indian  Affairs  in  order 
that  further  steps  may  be  taken ;  and  then,  and  not  till  then,  does  the  United 
States  guarantee  to  the  party  injured  an  eventual  indemnification.  This  having 
all  been  done,  the  United  States  is  authorized  to  deduct  such  damages  out  of 
any  annuity  thereafter  payable  to  such  Indians. 

The  committee  have  carefully  examined  the  case,  and  are  clearly  of  opinion 
that  there  never  was  any  presentation  of  this  claim  to  the  tribe  of  Kiowas  under 
the  act  of  Congress  before  referred  to.  Without  such  a  presentation  the  United 
States  had  no  right  to  reserve  the  amount  of  the  claim  out  of  annuities  due  said 
Indians.  And  without  such  presentation  the  United  States  did  not  guarantee, 
in  the  language  of  said  act,  '*  to  the  party  so  injured  an  eventual  indemnification ^ 
In  this  view  of  the  case,  the  committee  are  of  opinion  that  the  claim  should  be 
disallowed.  But  it  is  exceedingly  doubtful  if  certain  treaties  made  between  the 
United  States  and  the  Kiowa,  Comanche,  and  Apache  Indians  in  1837  and 
1853  do  not  supersede  the  provisions  of  the  act  of  Congress  of  June  30,  1864. 
By  the  treaty  of  1853  these  Indians  agree  and  bind  themselves  to  make  '^resti- 
tution, hfc,  for  any  injury,  Sfc,  to  the  people  of  the  United  States  who  may  be 
lawfully  residing  in  ov  passing  through  their  said  territories^ 

Here  was  a  distinct  agreement  by  the  Kiowas  to  pay  for  a  certain  class  of 
damages,  which  was  made  after  the  act  of  1834.  This  treaty  provides  a  new 
mode  of  adjustment ;  and  although  it  may  be  claimed  that  the  United  States  is 
bound  to  see  that  this  agreement  is  complied  with,  still  it  appears  to  be  exceed- 
ingly doubtful  whether  the  previous  obligation  assumed  by  the  United  States 
in  behalf  of  our  citizens,  under  the  act  of  1834,  "to  guarantee  an  eventual 
indemnification,"  is  not  superseded  by  its  duty  to  enforce  the  agreement  which 
this  tribe  of  Indians  made  in  the  treaty  of  1853.  If  so,  the  Court  of  Claims 
had  no  jurisdiction. 

The  committee,  therefore,  report  adversely,  and  recommend  that  said  bill  be 
laid  upon  the  table. 


39th  Congress,  )         HOUSE  OF  REPHESENTATIVES.         TReport 
Ist  Session.       I  f   No.7G. 


WILLIAM  TOWNSEND. 

[To  accompany  H.  R.  No.  393.] 

June  15,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

REPOET. 

T7ie  Committee  oj  Claims,  to  whom  tvas  referred  House  hill  No.  393,  for  the 
relief  of  JVilliam  Toivnsend,  having  had  the  same  under  consideration, 
report  : 

That  said  Townsend  claims  to  have  procured  a  substitute  in  the  county  of 
Darke,  in  the  State  of  Ohio,  who  entered  the  volunteer  military  service  of  that 
State  on  the  4th  day  of  May,  1864,  in  the  State  organization  known  as  the  "  Ohio 
national  guard,' ^  or  "  one-7iundred-days  men/'  performing  his  full  service  there- 
with; that  afterwards,  on  the  12th  of  May,  1864,  he  was  drafted  into  the  mili- 
tary service  of  the  United  States  while  he  was  so  represented,  and  on  the  31st 
of  May  following  paid  to  F.  M.  Wright,  receiver  of  commutation  money  for  the 
'fourth  congressional  district  of  Ohio,  three  hundred  dollars,  under  the  act  of 
March  3,  1863,  to  become  exempt  from  service  under  the  said  draft.  He  seeks 
by  the  provisions  of  this  bill  to  have  the  said  sum  of  three  hundred  dollars 
refunded  to  him,  with  six  per  cent,  interest  from  the  date  of  payment. 

Knowing  no  law,  and  finding  no  precedent  to  warrant  the  restoration  of  money 
paid  for  exemption  from  the  draft  for  military  service,  the  committee  feel  it 
would  be  unwise  and  inexpedient  to  adopt  the  provisions  of  this  bill. 

The  07iio  national  guard  was  a  volunteer  organization,  not  expecting  to  per- 
form service  beyond  the  limits  of  the  State,  and  limited  to  one  hundred  days 
when  called  out  by  the  governor.  It  was  not  expedient  that  men  entering:  that 
organization,  either  personally  or  by  substitute,  should  thereby  exempt  and  shield 
themselves  from  the  service  due  from  every  citizen  of  the  United  States  to  the 
government  in  time  of  war. 

To  establish  this  precedent  would  open  the  door  for  numerous  claims  of  the 
same  class.  The  committee  therefore  recommend  that  the  bill  be  laid  upon  the 
table,  and  that  they  be  discharged  from  its  further  consideration. 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.       i    Report 

Isf  Session.       )  (      No.  77. 


CITY  OF  OMAHA,  NEBRASKA. 


June  15,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

REPOET. 

T/ie  Committee  of  Claims  have  had  under  consideration  the  j^ctition  and  vouchers 
of  the  mayor  and  city  council  of  the  city  of  Omaha,  in  Nebraska,  and  report : 

That  the  city  council  of  the  city  of  Omaha,  in  Nebraska,  asks  to  be  paid  the 
snm  of  fifty-six  thousand  nine  hundred  and  twenty-five  dollars  and  seventy-six 
cents,  which  said  city  claims  to  have  expended  in  completing  a  building  in  Omaha 
designed  as  a  capitol  for  Nebraska  Territory,  under  the  following  circumstances  : 

It  is  alleged  that  Congress  heretofore  appropriated  fifty  thousand  dollars 
towards  a  capitol  building  in  Omaha. 

That  in  A.  D.  1855  the  building  was  commenced,  and  the  appropriation  hav- 
ing been  expended,  the  work  thereon  ceased  in  A.  D.  1S56.  The  building 
having  been  left  with  its  walls  partly  up  and  without  being  roofed,  it  was  likely 
to  be  seriously  injured;  and  under  these  circumstances,  and  in  the  expecta- 
tion that  Congress  would  make  further  appropriations  for  its  completion,  the 
said  city  of  Omaha  proceeded  to  make  the  expenditure  before  stated.  It  is  also 
averred  that  the  building  was  necessary  for  the  use  of  United  States  officers. 

The  committee  are  unable  to  see  that  any  valid  claim  exists  against  the 
United  States,  assuming  all  the  allegations  in  the  petition  to  be  true. 

It  seems  that  Congress  refused  to  appropriate  any  further  sum  after  the  fifty 
thousand  dollars  appropriated  in  A.  D.  1854  had  been  exhausted. 

If  the  government  saw  fit  thus  to  refuse,  even  at  the  hazard  of  the  destruc- 
tion of  the  work  done,  it  had  a  right  so  to  do ;  and  the  city  of  Omaha,  by  vol- 
untarily finishing  the  work,  could  not  invest  itself  wdth  a  claim  against  the 
United  States  for  the  money  thus  expended. 

For  some  reason  unknown  to  the  committee.  Congress  has  constantly  refused 
since  1856  to  make  any  further  appropriation  for  the  building  before  referred 
to.  As  the  committee  are  of  opinion  that  the  money  expended  by  the  petitioners 
does  not  constitute  a  legal  claim  against  the  government,  they  deem  it  their 
duty  to  report  against  the  prayer  of  the  petitioners. 

It  seems  to  the  committee  that  this  subject  more  properly  belongs  to  the 
Committee  on  the  Territories. 

That  committee  can  more  accurately  examine  the  relations  of  the  Territory 
of  Nebraska  with  the  general  government,  and  can  better  understand  whether, 
in  view  of  those  relations,  the  United  States  is  bound  in  equity  to  repay  to  the 
city  of  Omaha  the  amount  which  said  city  claims  to  have  expended  in  complet- 
ing the  capitol  for  the  Territory  of  Nebraska. 


39th  Oongrkss,  i        HOUSE  OF  REPRESENTATIVES.  i  Report 

1st  Session.       j  (  No.  78. 


F.  M.  AND  B.  H.  BIXBY. 


June  15,  1866. — Ordered  to  be  printed. 


Mr.  Dklano,  from  the  Committee  of  Claims,  made  the  following 

R  E  P  0  E  T  . 

T/ie  Committee  of  Claims,  to  ivJiom  was  referred  the  memorial  of  Francis  M- 
Bixhy  and  Butler  H.  Bixhy,  merchants,  of  the  city  of  New  York,  having  had 
the  same  under  consideration,  report : 

That  the  memorialists  claim  that  on  the  20tli  of  October,  1865,  they  despatched 
on  board  the  steamship  D.  H.  Mount,  bound  for  Jacksonville,  Florida,  an  agent 
named  Henry  W.  Rosebrook,  in  whose  possession  they  placed  two  hundred 
compound  interest  notes  of  the  United  States,  of  the  denomination  of  fifty  dol- 
lars each,  and  one  compound  interest  note  of  the  denomination  of  five  hundred 
dollars — total,  ten  thousand  five  hundred  dollars — of  the  treasury  issue  of  Oc- 
tober, 1865,  which  money  was  the  property  of  the  memorialists,  in  the  possession 
of  their  agent  for  the  purpose  of  making  purchases  for  them  in  the  State  of 
Florida.  That  said  agent  was  provided  with  other  funds  sufiicient  for  his  ex- 
penses in  the  contemplated  trip  to  Florida  and  return.  That  since  the  departure 
of  said  steamship  she  has  never  reached  her  destination,  nor  has  she  been  heard 
from  at  any  other  port,  nor  has  any  passenger  or  person  sailing  with  her  ever 
returned  or  been  heard  from,  and  that  it  is  believed  that  the  vessel  and  every- 
thing on  board  were  lost  at  sea  in  the  gale  that  swept  the  Atlantic  coast  about 
the  23d  and  24th  of  October,  1865. 

The  memorialists  ask  to  be  indemnified  for  their  loss  of  $10,500  in  compound 
interest  notes,  and  for  the  passage  of  an  act  directing  the  Secretary  of  the  Trea- 
sury to  reissue  a  like  sum  of  money  to  them  in  lieu  of  the  notes  thus  supposed 
to  be  lost. 

These  facts  are  stated  on  the  oaths  of  the  memorialists. 

The  receipt  of  the  agent  is  p.'>^-S3at3i  a^  fjU>ws  : 

"Received,  New  York,  October  20,  1865,  from  F.  M.  &  B.  H.  Bixby  tew 
thousand  five  hundred  dollars,  to  be  accounted  for. 

"H.  W.  ROSEBROOK 
"$10,500." 

David  H.  Van  Saun,  in  the  employ  of  memorialists,  corro])orates  the  statement 
of  these  facts  upon  oath. 

Emmerson  Coleman,  commission  merchant,  No.  80  Wall  street.  New  York, 
testifies  that  he  loaned  to  memorialists  the  amount  of  money  claimed  to  have 
been  lost  at  sea,  for  the  purpose  of  making  purchases  in  Florida  through  the 
agent,  Rosebrook,  and  that  the  amount  has  been  repaid  by  memorialists. 

Edward  F.  Sinn,  book-keeper  in  the  employ  of  said  Emmerson  Coleman,  tes- 
tifies that  by  the  direction  of  said  Coleman,  he  drew  from  the  National  Bank  of 
the  Republic,  in  New  York,  "ten  thousand  five  hundred  dollars  in  six  per  cent, 
compound  interest  treasury  notes  of  the  United  States,  all  of  which  were  of  the 
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denomination  of  fifty  dollart?,  except  one,  wliicli  was  for   five  hundred   dollars, 
and  handed  the  same,  on  the  20th  of  October,  1865,  to  Mr.  Bixby." 

Charles  Goodspeed  testifies  that  on  and  prior  to  the  20th  of  October,  1865, 
he  was  the  agent  and  consignee,  at  the  city  of  New  York,  of  the  steamer  D. 
H.  IMount ;  that  the  said  steamer  never  reached  her  destination,  and  has  not 
been  heard  from  since  the  20th  October,  1865;  that  there  is  good  reason  to  be- 
lieve that  said  steamer  was  lost  at  sea  on  her  passage  to  Jacksonville,  Florida, 
and  that  all  persons  on  board  perished ;  that  no  person  on  board  of  her  has, 
ever  since  her  departure,  been  seen  or  heard  of;  that  a  gentleman  named  Rose- 
brook  was  a  passenger  on  board  said  steam  vessel  on  said  trip. 

Daniel  S.  Dickinson,  late  deceased,  certifies,  on  the  24th  of  March  last,  "  that 
he  has  had  many  years'  acquaintance  with  memorialists,  that  they  are  gentlemen 
of  integrity,  and  their  statements  entitled  to  fall  credit  and  reliance." 

The  committee  would  suggest,  in  considering  these  facts,  that,  in  their  judg- 
ment, relief  should  be  granted  to  parties,  in  cases  of  the  loss  and  destruction  of 
government  securities,  with  great  caution,  because  of  the  great  variety  and 
number  of  such  claims  occurring  through  a  great  variety  of  accidents  as  well  as 
the  ease  with  which  the  government  is  liable  to  be  imposed  upon  by  uncertain 
testimony  and  unscrupulous  claimants.  In  the  case  presented  by  these  memo- 
rialists, the  number  and  the  date  of  the  notes  are  not  stated,  and  consequently 
the  date  of  the  maturity  of  the  note  is  unknown,  for  which  reasons,  if  no  others 
existed,  the  committee  could  not  recommend  the  relief  prayed  for  by  memo- 
rialists. As  to  compound  interest  notes  or  other  notes  bearing  interest,  and  in- 
tended to  pass  as  currency,  it  is  the  opinion  of  the  committee  that  in  no  case 
ought  duplicates  to  be  issued  from  the  very  possibility  of  the  existence  and  the 
future  presentation  of  the  originals  for  redemption.  This  class  of  notes  has 
but  a  short  period  to  run,  and  at  a  reasonable  time  after  maturity,  and  upon 
clear  proof  of  actual  destruction,  may  be  paid  at  the  treasury  without  ad- 
ditional legislation.  For  these  reasons  it  is  not  recommended  that  duplicate 
notes  be  issued  to  memorialists  in  lieu  of  those  supposed  to  be  lost. 

Moreover,  it  is  not  clearly  and  specifically  proven  that  the  notes  were  takeii 
on  board  the  steamer  D.  H.  Mount  by  the  agent,  or  that  the  agent  might  not 
have  exchanged  or  converted  the  same  to  his  own  use,  or  that  the  steamer  was 
actually  lost  at  sea  with  the  agent  on  board.  For  these  reasons,  and  in  view 
of  the  insufficient  testimony  ot  the  identity  of  the  notes,  the  uncertainty  of 
their  maturity  and  of  their  loss  or  destruction,  the  committee  report  adversely 
to  the  prayer  for  relief,  and  recommend  that  the  claim  be  rejected,  and  that 
they  be  discharged  from  the  further  consideration  of  the  subject. 


Mi 


39TII  Congress,  )      HOUSE  OF  IlEPEESENTATIVES.       (    Report. 
Isi  Session.       j    .  (     No.  79. 


ELIZA  JANE   CHANEY. 


June  15,  I860. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

REPOET. 

The  Committee  of  Claims,  to  whom  was  referred  the  petition  of  Mrs.  Eliza 
Jane  Chaney,  of  Hagerstoum,  Maryland,  have  had,  the  same  under  considera- 
tion, and  report: 

That  the  petitioner  alleges  that  in  July,  1864,  she  was  in  possession  of  two 
hundred  dollars,  interest-bearing  notes  of  the  United  States  treasury,  wliicii 
were  accidentally  destroyed  by  fire  while  placed,  for  concealment,  in  the  top  of 
the  stove  in  her  dwelling-house.  The  evidence  of  this  circumstance  rests  wholly 
on  the  claimant's  affidavit  and  that  of  her  daughter. 

The  committee  cannot  recommend  the  reimbursement  of  parties  who  have 
lost  government  securities  by  the  common  accidents  of  life  without  the  clearest 
proof  of  possession  and  destruction,  such  as  is  not,  in  this  case,  presented.  They 
therefore  ask  to  be  discharged  from  the  further  consideration  of  the  subject. 


I« 


39th  Congress,  )         HOUSE  OF  REPRESENTATIVES.         (  Report 
1*^  Session.        \  \   No.  80. 


AMZI   L.  BURNS. 


June  15,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

REPOKT. 

The  Committee  of  Claims^  to  wliom  ivas  referred  the  petition  of  Amzi  L.  Burns, 
of  Luzerne  county,  Pennsyhania,  for  indemnity  for  the  loss  and  destruction 
hy  fire  of  five  hundred  dollars  in  United  States  treasury  notes,  on  the  ^jth  of 
November,  1862,  having  had  the  same  under  consideration,  report  : 

That  from  the  evidence  it  appears  that  the  notes  alleged  to  be  destroyed  were 
notes  for  circulation,  commonly  called  "  green-backs ;"  that  the  positive  destruc- 
tion of  the  notes  only  appears  from  the  evidence  of  the  petitioner  and  members 
of  his  family;  that  without  the  clearest  and  most  impartial  and  disinterested 
proof,  the  committee  cannot  recommend  relief  to  parties  for  the  destruction  of 
government  securities  of  any  class,  and  that  in  no  case  would  they  recommend 
that  unregistered  securities  and  paper  currency  should  be  reimbursed  to  parties 
who  may  chance,  by  the  common  accidents  of  life,  to  lose  it. 

The  committee  therefore  report  adversely,  and  ask  to  be  discharged  from  the 
further  consideration  of  the  subject. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.  (  Report 

1st  Session.       )  (  No.  81. 


BAPTIST  AND  UNITED  BRETHREN  CHURCH. 


June  15,  1866. — Ordered  to  be  printed. 


Mr.  Barker,  from  the  Committee  of  Claims,  made  the  following 

REPOET. 

The  Committee  of  Claims,  to  whom  were  referred  the  petition  and  papers  of 
the  trustees  of  the  Baptist  and  the  United  Brethren  churches  of  Tyrone,  Penn- 
sylvania, praying  compensation  for  damages  to  their  church  building  by  the  United 
States  military  authorities,  report  adversely  and  ask  leave  to  withdraw  the  papers. 


39th  Congress,  )         HOUSE  OF  REPRESENTATIVES.         i  Report 
Isi  Session.        i  \   No.  82. 


NATIONAL  BANKS  IN  THE  SOUTHERN  STATES. 


June  19,  1866. — Ordered  to  be  printed. 


Mr.  BucKLAND,   from  the  Committee  on  Bankinc;    and   Ciirrencj,   made  the 

following 

EEPORT. 

The  Committee  on  Banking  and  Currency,  to  whom  was  referred  the  reso- 
lution of  Mr.  James  F.  Wilson,  inquiring  whether  any  national  banks  in 
the  southern  States  have  had  preference  in  the  preparation  and  delivery  of  their 
circulation  over  national  banks  in  other  States,  report  the  same  back  with  the 
accompanying  letter  of  H.  R.  Hulburd,  Deputy  Comptroller  of  Currency,  con- 
taining the  desired  information. 


Treasury  Department, 
Office  of  Comptroller  of  the  Currency, 

Washington, ,  1866. 

Sir  :  In  response  to  your  inquiry,  made  under  a  resolution  passed  by  the 
House  of  Representatives  December  18,  1865,  *' whether  any  order  has  been 
issued,  or  arrangement  made,  whereby  national  banks  in  the  southern  States 
should  have  preference  in  the  preparation  and  delivery  of  their  circulation  over 
national  banks  in  other  States,"  I  have  the  honor  to  submit  the  following 
statement  : 

On  the  15th  of  September  last  there  were  six  national  banks  organized  in 
the  southern  States  which  had  received  no  circulation,  viz  :  two  banks  in  Ala- 
bama, two  in  North  Carolina,  one  in  Georgia,  and  one  in  Virginia. 

It  was  represented  by  the  parties  interested  in  these  institutions,  particularly 
by  John  Wilkes,  esq.,  a  son  of  Commodore  Wilkes,  and  president  of  the  First 
National  Bank  of  Charlotte,  N.  C,  that  their  section  of  the  country  was  entirely 
destitute  of  currency ;  that  large  amounts  of  cotton,  tobacco,  and  other  produce 
were  lying  idle  for  want  of  money  to  move  them,  and  that  there  was  much  suf- 
fering in  consequence. 

Believing  the  country  needed  these  products,  and  knowing  that  precedence 
in  the  preparation  of  circulating  notes  had  been  granted  to  the  Wisconsin  na- 
tional banks  at  the  time  their  State  circulation  was  driven  out  of  existence  by 
the  action  of  the  Milwaukie  and  Chicago  banks,  I  instructed  the  engravers  to 
reduce  the  time  required  to  prepare  the  notes  for  banks  in  the  southern  States, 
from  four  months,  the  ordinary  time,  to  three  months,  thus  giving  the  southern 
banks  thirty  days'  preference. 

When  this  order  was  given,  the  Continental  Bank  Note  Company  were  de- 
livering notes  of  the  denomination  of  "five  dollars"  at  the  rate  of  five  banks 
per  day,  and  the  American  Bank  Note  Company  were  delivering  notes  of  the 
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denomiuations  of  **  ten"  and  "twenty  dollars"  at  the  rate  of  three  banks  per 
day ;  from  which  it  will  appear,  (and  the  American  Bank  Note  Company  have 
so  informed  me,)  that  the  precedence  thus  given  would  not,  and  did  not,  delay 
the  preparation  of  notes  for  any  other  bank,  in  its  regular  order,  more  than  two 
days. 

It  is  proper  to  state  that  this  action  was  taken  in  the  absence  of  Mr.  Clarke, 
the  Comptroller,  and  that  subsequently,  when  the  order  was  brought  to  his  no- 
tice, it  was  countermanded. 

I  have  the  honor  to  be,  very  respectfully, 

H.  R.  HULBURD, 
Deputy  Comptroller  of  the  Currency. 

Hon.  R.  P.  BUCKLAND, 

Committee  on  Banking  and  Currency,  House  of  Representatives. 


39th  Congress, 

1st  Session. 


HOUSE  OF  REPRESENTATIVES. 


(    Report 

(     No.  83. 


FULLER  vs.  DAWSON. 


.June  21,  18G6. — Laid  on  tlietable  and  ordered  to  be  printed. 


Mr.  Paine,  from  the  Committee  of  Elections,  made  the  following- 

REPORT. 

T%d  CommUtec  of  Elections  submit  the  folloiving  report  in  the  contested  election 
case  of  Smith  Fuller  against  John  L.  Daivson,  from  the  twenty-first  congres- 
sional district  of  the  State  of  Pennsylvania  : 

The  twenty-first  congressional  district  of  Pennsylvania  includes  the  counties 
of  Westmoreland,  Fayette,  and  Indiana.     The  official  vote  was  : 

For  John  L.  Dawson 1 0,855 

For  Smith  Fuller . .  10,730 

Majority  for  John  L.  Dawson 125 

The  contestant  alleged,  in  his  notice  of  contest,  that  the  return  judges  of 
Westmoreland  county  unlawfally  rejected  certain  military  returns  certified  to 
them  by  the  prothonotary  of  that  county  ;  that  the  same  judges  omitted  to  jn- 
clude  in  their  canvass  certain  other  military  returns  for  that  county,  filed  in  the 
office  of  the  secretary  of  the  commonwealth  ;  that  fraudulent  and  illegal  votes 
were  cast  for  John  L.  Dawson  at  certain  polls  within  the  district ;  that  the  re- 
turn judges  of  Indiana  and  Fayette  counties  omitted  to  compute  certain  military 
returns  for  those  counties,  filed  in  the  office  of  the  secretary  of  the  common- 
wealth ;  and  that,  of  the  aggregate  of  votes,  Smith  Fuller  had  11,068,  and 
John  L.  Dawson  10,848. 

The  contestant  claimed,  in  argument,  that  367  lawful  military  votes  were  re- 
turned, which  were  not  embraced  in  the  canvass  of  the  district  board,  and  that 
of  these  votes  254  were  cast  for  Smith  Fuller,  and  113  for  John  L.  Dawson,  as 
shown  by  the  following  table,  taken  from  the  contestant's  brief : 


Company  or  reg-iment,  and  place  Avliere  election  was  held. 


Soldiers^    votes  not  counted   by  return  judges,    hut   which  appear   among  the 
returns  of  the  prothonotary  of  Westmoreland  county. 

1 .  Company  F,  193d  regiment.  Camp  Smithers 

2.  Battery  H,  4th  inde]jeudent  artillery,  Alexandria,  Va 

3.  McClellan  U.  S.  A.  hospital 

4.  Columbia  hospital,  D,  C 

5.  Comp  Fry,  D.  C 

6.  Company  D,  4th  cavalry 

7.  Company  C,  4th  cavalry 

8.  ^Company  C,  76th  regiment,  in  the  field,  Va.,  (duplicate) 

9.  Camp  Parole,  Annapolis,  Md 


4 
4 
3 
1 
2 
13 
18 


o 

02 


5 

9 

13 


2 
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Company  or  regiment,  and  p'lace  wLere  election  was  lield. 


JO. 
]]. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 


Carver  liospital 

Company  A,  lltli  regiment,  Fort  Dusbane,  Va 

206tli  regiment,  camp  in  tlie  field,  field  and  staft' 

Company  A,  ]55tli  regiment,  near  Poplar  Grove  cliurch 

Company  B,  ]5r)tli  regiment,  near  Poplar  Grove  cliurch , 

Company  E,  211th  regiment,  near  Bermuda  Hundred,  Va 

Lincoln  general  hospital 

Camp  15th  regiment  U.  S.  infantry.  Lookout  mountain,  Tenn 

Cuyler  LT.  S.  hospital,  Philadelphia 

Mower  U.  S.  hospital 

Company  C,  212th  regiment.  Post  No.  1,  Pope's  Head,  Va... 

Company  C,  204th  regiment.  Piedmont,  Va 

Company  E,  204th  regiment,  Piedmont,  Va 

Companj^  E,  4th  cavalry,  in  the  field 

Company  M,  lOUth  regiment.  Poplar  Grove  church 

Companies  C  and  D,  I40th  regiment 


Soldiers''  rotes,   single  rt  turns  from   the  secretary  of  state,    not  embraced  in 
the  foregoing  returns  by  prothonotary. 

26.  \J.  S.  A,  hospital,  Broad  and  Prime  streets,  Philadelphia 

27.  1 07th  regiment.  Fort  Wadsworth 

28.  Eendez vous  of  distribution 

29.  Company  G,  4th  Pennsylvania  cavalry,  Petersburg 


Soldiers''  votes,  single  returns  from  the  secretary  of  state,  not  embraced  in  re- 
turns from  prothonotary  of  Indiana  county. 

30.  Detachment  of  Pennsylvania  volunteers,  rendezvous  of  distribution 

31.  Company  E,  99th,  and  company  G,  76th  regiment 

32.  U.  S.  A.  general  hospital,  23d  and  Filbert  streets,  Philadelphia 


Soldiers''   votes,  s'mgle  returns  from   the   secretary  of  state,   not  embraced  in 
returns  from  prothonotary  of  Fayette  county. 


33.  Rendezvous  of  distribution,  Va 

34.  Company  G,  140th  regiment,  near  Petersburg,  Va 

35.  Camp  Hamilton,  company  F,  152d  regiment,  near  Fort  Monroe. 

36.  No.  374  H  street,  Washington,  D.  C 


Mixed  or  miscellaneous  soldiers^   votes,  returned  by  the  secretary  of  state,  not 

embraced  in  the  foregoing. 

37.  16th  and  Filbert  street  hospital,  Philadelphia 

38.  Satterlee  hospital 

39.  Company  L,  6th  heavy  artillery,  Accatinck  bridge,  Va 

40.  Company  H,  211th  regiment,  defences  of  the  James 

41 .  Company  F,  21  st  regiment  cavalry,  City  Point,  Va 

42.  Depot  field  hospital.  City  Point,  Va 

43.  Company  H,  16th  cavalry,  Poplar  Grove  church 

44.  Company  B,  161st  regiment.  Poplar  Grove  church 


Return  of  soldiers^  votes  received  by  the  prothonotary  of  Indiana  comity  after 
the  meeting  of  return  judges,  first  book,  page  163. 

45.  Camp  67th  regiment,  Front  Royal,  Warren  county,  Va 


Total. 


Fuller's  majority 


4 
1 

2 
7 
4 
41 
15 
3 
2 
6 
4 
6 
2 
3 
3 
1 


2 

6 

1 

26 

11 

10 

13 

3 

4 
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The  contestant  also  claimed  in  argument  that,  through  an  error  in  the  com- 
putation of  the  return  judges,  John  L.  Dawson  received  3,  instead  of  2,  votes 
from  company  E,  105tli  regiment;  that  in  footing  up  the  votes  of  Mr.  Dawson 
they  also  made  a  mistake  of  one  in  his  favor ;  and  that  if  these  corrections 
were  made  in  Mr.  Dawson's  majority  of  125,  and  the  military  votes  given  in 
the  foregoing  table  correctly  counted,  the  result  would  be  as  follows  : 

^Fajority  of  uncounted  military  votes  for  Smith  Fuller 141 

Corrected  majority  of  John  L.  Dawson - . .  123 

Majority  for  contestant 18 

The  contestant  insisted  in  the  argument  that  if  the  case  should  be  decided 
upon  technical  grounds,  eleven  specified  military  returns,  giving  Mr.  Dawson  a 
majority  of  31  votes,  and  alleged  to  have  been  actually  included  in  the  canvass, 
would  be  rejected,  and  Mr.  Dawson's  official  majority  of  125  thereby  reduced  to 
the  extent  of  31  votes.  The  following  is  a  statement  of  the  returns  referred  to, 
with  the  contestant's  objections  to  each,  copied  from  table  No.  6  : 


Westmoreland  county. 

1.  Co.  B,  ]42d  regiment  .. 

2.  Co.  E,  206th  regiment  . . . 

3.  Co.  K,  206tli  regiment. 

4.  16th  cavahy  regiment.. 

Indiana  county. 

5.  Lookout  mountain  hospital 

6.  Co.  G,  76th  regiment  ., 


7.  Co.  G,  11th  regiment 


8.  Co.  A,  155th  regiment  . 


id 
o 

02 

Q 

S 

8 

3 

30 

24 

]3 

8 

1 

0 

1 

0 

7 

6 

4 

0 

2 

0 

Objections 


Only  nine  votes  given.  Certificate  of  judges  does 
not  state  how  many  voted.  Tally-list  carries 
out  eight  for  Dawson,  none  for  Fuller.  Kcturn 
says,  eleven  votes  polled,  of  which  Fuller  had 
three  ;  none  reported  for  Dawson. 

Prothonotary's  return  does  not  give  county,  com- 
pany, or  regiment,  place  of  voting,  numher  of 
votes,  nor  vote  for  candidates.  Secretary  of 
state's  return  is  entirely  blank.  Clerk  does  not 
certify  that  the  judge  was  sworn. 

Return  does  not  give  company,  place  of  voting, 
name  of  candidates,  vote  polled,  nor  any  par- 
ticulars. 

Return  does  not  give  company,  place  of  voting, 
name  of  candidates,  vote  polled,  nor  any  par- 
ticulars. 

Return  does  not  give  the  number  of  votes  cast. 
Two  of  the  judges  appear  to  lie  of  the  regular 
army. 

Prothonotary's  return,  (p.  95,)  no  certificate  that 
officers  were  sworn.  Return  does  not  ,  give 
place  of  voting,  company,  or  regiment,  nor 
number  of  votes  cast,  nor  number  of  votes 
polled  for  candidates.  Secretary  of  state  returns 
only  four  votes  given,  while  vote  is  set  down  as 
five  for  Fuller  and  five  for  Dawson.  Total  vote 
is  not  given  in  return. 

Thomas  Hordeu,  the  judge  who  swore  the  officers, 
certifies  that  he  swore  himself;  he  does  not 
appear  to  have  been  sworn.  Return  does  not 
set  forth  the  county.   Mixed,  (see  book,  2,  p.  373. ) 

Return  does  not  give  place  of  voting. 
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Fayette  county. 
9.  Co.  E,  ]40tb  ivo-iment 


10.  Carver  bospital 

IL  7th.  cavalry  reo-iinent. 


i 

o 

,  • 

> 

<v 

03 

P 

^ 

6 

4 

3 
1 

0 
0 

76 

45 

Objections. 


Judge  does  not  certify  tbat  tbe  officers  were  sworn. 
Wbole  number  of  votes  not  stated.  Return  con- 
tains various  cong'ressional  districts,  as  well  as 
voters.  Mixed.  Secretary  of  state  gives  only  ten 
votes.  Tally-paper  says,  Fuller,  five  ;  Dawson, 
six      Eeturn  gives  Fuller  fotir,  Dawson  tbree. 

Return  entirely  blank. 

Noieturu.  Tally-paper  given  not  signed.  Officers 
not  sworn. 


Majority  in  favor  of  Mr.  Dawson,  31. 

He  also  insisted  th'at  the  law  was  disregarded  in  the  canvass  of  the  home 
vote  of  Westmoreland  county,  of  which  Mr.  Dawson  received  a  majority  of 
1,477 ;  that  the  returns  of  this  vote  were  characterized  by  irregularities  and 
frauds  ;  and,  finally,  that  the  sitting  member  had,  in  his  answer,  failed  to  deny 
the  averments  of  the  notice,  particularly  the  averment  "  that  of  the  votes  cast 
at  the  October  election,  1864,  Fuller  received  11,068  votes  and  Dawson  10,848," 
and  could  not,  therefore,  dispute  them  in  this  contest. 

On  the  other  hand,  the  sitting  member,  in  his  answer  and  argument,  insisted 
that  the  notice  of  contest  was  not  served  within  the   time  limited  by  law ;  that 
it  was  never  served  on  him  personally  or  otherwise  ;  that  the  contestant,  on  the 
first  argument,   abandoned  all   tlie  averments   of  the  notice  except  the  first, 
second,  fifth,  sixth,  and  eleventh ;  that  the  first  was  alone  entitled   to   consider- 
ation, and  would  not,  if  true,  reduce  the  majority  of  the    sitting  member  below 
fifty-nine  ;  that  the  second,  fifth,  and  sixth  averments  Avere  bad,  and  the   proof 
respecting  returns  not  received  by  the  proper  officer  before  issuing  the  certificate 
of  election  insufficient,  because  it  was  neither  alleged  nor  shown   that   the  re- 
turns in  the  office  of  the  secretary  of  the  commonwealth  had  been    "bona  fide 
forwarded  by  the  judges  in  the  manner  prescribed  by  law ;"  tbat  the   eleventh 
was  not  a  particular  specification  of  any  ground  of  contest  and  was  insufficient ; 
that. if  sufficient  it  was  not  sustained  by  the  proofs  ;  that  even  if  an  unrestricted 
re-examination  of  the  entire  vote  should  be  made,  the   sitting  member  would 
nevertheless  retain  his  seat ;  that  it  was  neither  proven  that   all  the  votes  law- 
fully polled  were   produced  in  evidence,  nor  that  those  produced  in  evidence 
were  counted  ^y  the  return  judges ;  that  the  committee  could  only  count  those 
votes  which  were  received  too   late  to  be  counted  by  the  return  judges,  and 
which,  if  received  in  time,  could  have  been  properly  iucluded  in  their  returns  ; 
that  certain  fraudulent  votes  were  cast  and  counted  for  the  contestant,  and  that 
certain  ''false,  fraudulent,  imperfect,  and  illegal  returns  "  were  made  in  his  favor 
and  included  in  the  canvass  of  the  district  board  ;  and,  "finally,  that  no   lawful 
votes  were  excluded  from  that  canvass. 

The  points  made  on  either  side  will  be  considered  in  the  order  in  which  they 
have  been  stated. 

1.  The  military  returns  alleged  to  have  been  omitted  from  the  canvass, 
although  in  many  instances  irregular  and  informal,  seem  to  be  good  in  substance, 
with  the  following  exceptions,  viz  : 

McOIelian  hospital,  (No.  3.) — The  return  for  Westmoreland  county  in  this 
case  is  in  all  things,  except  the  names  and  residences,  identical  with  the  return 
from  the  same  hospital  for  Adams  county  made  by  the  same  officers,  and  pro- 
duced in  evidence  in  the  case  of  Koontz  vs.  Coffroth,  recently  decided   by  this 
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house.  In  that  case  the  majority  used  the  followhig  language  ;  "  Of  the  eight 
alleged  as  rejected  returns  for  Adams  county,  the  three  from  the  hospitals  viz  : 
Mower,  Ouyler,  and  McClellan,  (papers  23,  24,  25,)  are  by  all  the  committee 
admitted  to  be  too  defectively  certified  and  authenticated  to  be  entitled  to  any 
consideration.  The  law  in  relation  to  the  certifying,  signing,  and  returning, 
with  the  poll-book,  the  evidence  of  the  administering  of  the  oath  to  the  officers 
♦  of  the  election  (sections  5  and  15)  was  wholly  disregarded."  The  minority  in 
the  same  case  expressed  the  following  oj^inion  :  "  The  three  returns  from  the 
Mower,  Cuyler,  and  McClellan  hospitals  (papers  12,  23,  24,  25)  were  rejected 
because  the  certificates  of  the  oaths  of  the  election  officers  were  wanting.  This 
was  no  lawful  ground. for  their  rejection,  for  it  appears  from  the  whole  papers 
that  the  judges  and  clerks  were  actually  sworn,  and  the  returns,  though  defective 
in  form,  are  perfectly  intelligible,  and  clearly  within  the  provisions  of  the  statute 
applicable  to  mere  informalities."  The  authority  of  that  decision  is  unani- 
mously recognized  by  the  committee,  although  its  correctness  is  still  doubted  by 
the  minority.  It  excludes  the  three  votes  from  McClellan  hospital  for  West- 
moreland county,  which  are  claimed  by  the  contestant.  Upon  similar  but  rather 
stronger  grounds  the  following  transcripts,  which  do  not  contain  the  poll-books 
or  certificates  of  oaths,  viz  :  battery  H,  4th  artillery,  (No.  2  ;)  Camp  Parole, 
(No.  9;)  Carver  hospital,  (No.  10;)  field  and  staff,  206th  regiment,  (No.  12;) 
and  company  A,  155th  regiment,  (No.  13.)  are  rejected  by  the  committee. 
They  would  give  Mr.  Dawson  four  and  Mr.  Fuller  eighteen  votes. 

Company  C,  4th  cavalry,  (No.  7.) — The  certified  t^'anscript  of  the  secretary 
of  the  commonwealth  shows  that  there  were  only  thirty  voters  for  this  district. 
The  admission  of  this  return  in  evidence  being  resisted,  the  votes  will  stand  : 
for  Smith  Fuller,  seventeen;  for  John  L.  Dawson,  thirteen. 

Lincoln  hospital,  (No.  16.) — Of  these  fifteen  votes,  eight  are  for  Westmore- 
land, five  for  Indiana,  and  two  for  Fayette.  The  only  proof  before  the  com- 
mittee respecting  any  of  these  votes,  except  the  abstract  on  page  6S  of  book  1, 
which  is  not  legal  evidence,  was  the  certified  transcript  of  the  prothonotary  of 
Westmoreland  county.  And  the  question  is  whether  this  transcript  is  competent 
evidence  of  the  vote  for  Fayette  and  Indiana  counties.  The  following  are  the 
statutory  provisions  of  Pennsylvania  bearing  upon  the  question  : 

MILITARY  ELECTION  ACT  OF  1864. 

Sec.  7.  Separate  poll-books  shall  be  kept  and  separate  returns  made  for  the 
voters  of  each  city  or  county ;  the  poll-book  shall  name  the  company  and  regi- 
ment, and  the  place,  post,  or  hospital  in  which  such  election  is  held ;  the  county 
and  township,  city,  borough,  ward,  precinct,  or  election  district  of  each  voter 
shall  be  indorsed  opposite  his  name  on  the  poll-books ;  each  clerk  shall  keep 
one  of  said  poll-books,  so  that  there  may  be  a  double  list  of  voters. 

Sec.  8.  Each  ticket  shall  have  written  or  printed,  or  partly  written  and  partly 
printed  thereon,  the  names  of  all  the  officers  which  may  properly  be  voted  for 
at  said  election  for  which  the  said  elector  desires  to  vote. 

Sec.  9.  That  the  judges  to  whom  any  ticket  shall  be  delivered  shall,  upon 
the  receipt  thereof,  pronounce  with  an  audible  voice  the  name  of  the  elector ; 
and  if  no  objection  is  made  to  him,  and  the  judges  are  satisfied  that  said  elector 
is  a  citizen  of  the  United  States  and  legally  entitled,  according  to  the  constitution 
and  laws  of  this  State,  to  vote  at  said  election,  shall  immediately  put  said  ticket 
in  the  box,  or  other  receptacle  therefor,  without  inspecting  the  names  of  persons 
voted  for;  and  the  clerks  shall  enter  the  name  of  the  elector  on  the  poll-book  of 
his  county,  ward,  precinct,  city,  borough,  or  township,  and  county  of  his  resi- 
dence, substantially,  in  pursuance  of  the  form  hereinafter  given. 

Sec.  10.  At  the  close  of  the  polls  the  number  of  voters  shall  be  counted  and 
set  down  at  the  foot  of  the  list  of  voters  and  certified  and  signed  by  the  judges 
and  attested  bv  the  clerks. 
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Sec.  1L  After  the  poll-books  are  signed,  tlie  ballot-box  shall  be  opened  and 
the  tickets  therein  contained  shall  be  taken  out,  one  at  a  time,  by  one  of  the 
judges,  who  shall  read  distinctly,  while  the  ticket  remains  in  his  hand,  the  name 
or  names  therein  contained  for  the  several  officers  voted  for,  and  then  deliver  it 
to  the  second  judge,  who  shall  examine  the  same,  and  pass  it  to  the  third  judge, 
who  shall  string  the  vote  for  each  county  upon  a  separate  thread  and  carefully 
preserve  the  same;  the  same  method  shall  be  pursued  as  to  each  ticket  takerf 
out  until  all  the  votes  are  counted. 

Sec.  13.  As  a  check  in  counting,  each  clerk  shall  keep  a  tally-list  for  each 
county  from  which  votes  shall  have  been  received,  which  tally-list  shall  consti- 
tute a  part  of  the  poll-book. 

Sec.  14.  After  the  examination  of  the  tickets  shall  be  completed,  the  number 
of  votes  for  each  person  in  the  county  poll-books,  as  aforesaid,  shall  be  enumera' 
ted,  under  the  inspection  of  the  judges,  and  set  down  as  hereinafter  provided,  in 
the  form  of  the  poll-book. 

Sec.  16.  A  return,  in  writing,  shall  be  made  in  each  poll-book  setting  forth, 
in  words  at  length,  the  whole  number  of  ballots  cast  for  each  office,  (except 
ballots  rejected,)  the  name  of  each  person  voted  for,  and  the  number  of  votes 
given  to  each  person,  for  each  different  office;  which  return  shall  be  certified  as 
correct,  signed  by  the  judges,  and  attested  by  the  cleiks.  Such  return  shall  be 
substantially  as  follows  : 

Sec.  17.  After  canvassing  the  votes,  in  manner  aforesaid,  the  judges  shall 
put  in  an  envelope  one  of  the  poll-books,  with  its  tally-list  and  return  of  each 
city,  or  county,  together  Avith  the  tickets,  and  transmit  the  same,  properly  sealed 
up  and  directed,  through  the  nearest  post  office,  or  by  express,  as  soon  as  possi- 
ble thereafter,  to  the  prothonotary  of  the  court  of  common  pleas  of  the  city  or 
county  in  which  such  electors  would  have  voted  if  not  in  the  military  service 
aforesaid,  (being  the  city  or  county  for  which  the  poll-book  was  kept,)  and  the 
other  poll-book  of  said  city  or  county,  enclosed  in  an  envelope,  and  sealed  as 
aforesaid,  and  properly  directed,  shall  be  delivered  to  one  of  the  commissioners 
hereinafter  provided  for,  if  such  commissioner  calls  for  the  same  in  ten  days  ;  and 
if  not  so  called  for,  the  same  shall  be  transmitted  by  mail,  or  by  express,  as  soon 
as  possible  thereafter,  to  the  secretary  of  the  commonwealth,  who  shall  care- 
fully preserve  the  same,  and  on  demand  of  the  proper  prothonotary  deliver  to 
said  prothonotary,  under  his  hand  and  official  seal,  a  certified  copy  of  the  return 
of  votes  so  transmitted  to  and  received  by  him,  for  said  city  or  county  of  which 
the  demandant  is  prothonotary. 

GENERAL    ELECTION    LAW. 

Deities  of  the  Prothonotary. 

67.  It  shall  be  the  duty  of  the  prothonotary  of  every  county  to  whom  the 
return  of  any  election  shall  be  delivered  by  the  judges,  as  aforesaid,  when  said 
judges  are  required  to  send  a  copy  of  said  return  to  the  secretary  of  the  com- 
monwealth, to  make  out  a  copy  of  such  return,  certified  under  his  hand  and 
official  seal,  and  forthwith  to  transmit  such  copy,  under  a  sealed  cover,  to  the 
secretary  of  the  commonwealth,  by  placing  the  same  in  the  nearest  post  office. 
It  shall  also  be  the  duty  of  the  prothonotary  of  every  county  to  record  all  the 
election  returns  in  a  book,  to  be  procured  for  that  purpose,  and  to  lay  the  re- 
turns of  the  election  of  county  commissioners  and  county  auditors,  and  of  all 
township  officers,  before  the  court  of  quarter  sessions  of  such  county. 

68.  It  shall  be  the  duty  of  every  prothonotary  to  give  a  certified  copy  of  the 
list  of  voters  and  other  papers  deposited  in  his  office  by  the  judges  of  an 
election  to  any  person  applying  for  the  same  on  payment  of  the  usual  fees,  as 
in  other  cases. 
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These  provisions  do  not  seem  to  make  tlie  certified  transcript  of  the  prothono- 
tary  of  one  county  competent  evidence  of  the  votes  of  other  counties.  The 
prothonotary  appears  to  be  the  hxwful  dcjjositary  of  military  returns,  so  far  as 
they  pertain  to  his  own  county,  and  no  further.  And  he  can  only  certify  to 
those  of  which  he  is  the  lawful  custodian ;  at  the  same  time  the  practical  effect 
of  such  a  construction  of  the  law  should  not  be  overlooked.  Separate  poll- 
books,  tally-lists,  and  returns  are  made  for  each  of  the  counties.  If  three 
voters — one  from  each  county — present  themselves  at  the  polls,  their  ballots 
are  all  deposited,  without  number,  mark,  or  other  means  of  identification,  in  one 
ballot-box,  and  the  name  of  each  is  entered  upon  a  separate  poll-book  for  his 
own  county.  At  the  close  of  the  polls  the  judges  count  the  votes  and  find 
three  for  representative  in  Congress  from  this  district.  Suppose  one  to  be  for 
Mr.  Dawson  and  two  for  Mr.  Fuller,  the  judges  are  unable  to  prepare  either  the 
separate  tally-lists  or  the  sepai-ate  returns,  because  they  cannot  knoAV  whether 
the  vote  for  Mr.  Dawson  was  cast  by  the  Westmoreland,  Indiana,  or  Fayette 
voter.  A  literal  compliance  with  the  law  is  absolutely  impossible.  They  know 
that  for  the  entire  district  Mr.  Dawson  appears  to  have  one  vote  and  Mr.  Fuller 
two,  but  to  which  county  to  return  the  respective  votes  they  cannot  possibly 
decide.  And  if  they  make  a  return  purporting  to  show  for  which  counties  the 
respective  votes  for  Mr.  Dawson  and  Mr.  Fuller  were  cast,  it  must  necessarily 
be  fictitious.  It  is,  therefore,  impossible  for  the  county  return  judges,  and,  of 
course,  for  the  district  return  judges,  to  canvass  any  votes  cast  under  such  cir- 
cumstances. And  unless  there  is  some  other  legal  mode  of  proof,  such  votes 
might  be  utterly  lost  in  a  contest  in  this  house,  if  a  transcript  certified  by  the 
prothonotary  of  one  county  could  not  be  admitted  to  prove  the  votes  of  another. 
But  there  is  another  instrument  of  proof — the  certified  transcript  of  the  secre- 
tary of  the  commonwealth,  who  is  the  lawful  depositary  of  military  returns  for 
every  county  in  the  State.  This  is  not  produced  in  the  present  case,  and  only 
eight  of  the  votes  contained  in  this  return  can  be  counted. 

Company  0,  212th  regiment,  (No.  20.) — To  this  return,  which  gives  Mr. 
Dawson  a  majority  of  four,  there  is  the  same  objection  as  to  the  last,  and  the 
additional  objection  that  it  emanates  from  Allegheny  county,  which  is  not  in  the 
district,  and  purports  to  be  not  a  copy  of  anything,  but  merely  an  abstract  of 
votes. 

Company  E,  204th  regiment,  (No.  22,)  and  company  E,  4th  cavalry,  (No.  23,) 
are  also  to  be  excluded  fur  the  same  reason. 

Company  E,99tli  regiment,  and  company  G,  76th  regiment,  (No.  31.) — This  re- 
turn was  counted  as  number  51,  Cuyler  hospital,  and  should  not  be  counted  a 
second  time. 

Camp  Hamilton,  (No.  35;)  Filbert  Street  hospital,  (No,  37;)  Saterlee  hos- 
pital, (No.  38;)  company  H,  211th  regiment. — These  four  returns  are  obviously 
worthless.  In  the  first  of  them  the  poll-book,  tally-list,  and  return  are  without 
signatures  ;  in  the  second,  the  tally-list  and  return  are  without  signatures  ;  in 
the  third,  the  poll-book  alone  is  signed  by  the  judges,  the  tally-list  is  signed 
only  by  the  clerks,  and  there  is  no  return  proper;  and  in  the  fourth,  the  poll- 
book,  tally-list,  and  return  are  without  signatures. 

Depot  field  hospital,  (No.  42.) — It  is  claimed  that  this  precinct  gave  Mr. 
Fuller  four  votes  and  Mr.  Dawson  none.  It  is  true  that  only  four  voters  for  this 
district  are  named,  but  both  in  the  tally-list  and  in  the  return  it  is  certified  that 
Smith  Fuller  had  four  votes  and  John  L.  Dawson  two  votes.  It  is  hard  to  see 
why  Mr.  Fuller  should  have  them  all.  He  should  have  two  and  Mr.  Dawson 
two. 

As  the  result  of  this  examination,  made  without  reference  to  the  points  raised 
by  the  sitting  member,  the  following  leduction  is  to  be  made  in  Mr.  Fuller's 
alleged  majority  of  uncounted  military  votes : 
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Majority  of  uncounted  military  votes 141 

Claimed —  Correct —  S.  Fuller's 

D.  F.  D.  F.  Loss.  Gain. 

Battery  II,  4th  artillery 0  4  0  0  4 

MeClellan  hospital 0  3  0  0  3 

Company  C,  4th  cavalry 13  18  13  17  1 

Camp  l^irole 0  1  0  0  1 

Carver  hospital 4  4  0  0  0 

20Gth  regiment,  field  and  stafF 0  2  0  0  2 

Company  A,  lo5tli  regiment 0  7  0  0  7 

Lincoln  hospital 0  15  0  S  7 

Company  E,  204th  regiment 0  2  0  0  2 

Company  E,  4th  cavalry 1  3  0  0  2 

Cos.  E  and  C,  99th  and  76th  reg'ts  0  3  0  0  3 

Camp  Hamilton 0  1  0  0  1 

Filbert  Street  hospital 0  2  0  0  2 

Satterlee  hospital 1  6  0  0  5 

Depot  field  hospital 0  4  2  2  4 

Company  C,  212th  regiment 8  4  0  0  4 

Company  H,  211th  regiment 13  10  0  0  3 

44       7 
Eeduction  of  44  less  7 37 

104 

2.  It  is  maintained  that  the  return  judges  erroneously  counted  Mr.  Dawson's 
vote  three  in&tead  of  two  in  the  case  of  company  E,  one  hundred  and  fifth  regi- 
ment. It  is  true  that  he  received  only  two  of  these  votes,  one  of  the  three 
having  been  cast  for  James  H.  Hopkins.  But  there  is  no  proof  that  the  three 
votes  were  counted  for  him  except  in  the  table  on  page  390  of  the  second  book. 
That  table  purports  to  be  a  transcript  of  a  paper  signed,  not  by  all  nor  by  a 
majority  of  the  return  judges,  but  by  "James  C.  Clark,  president  of  the  meeting 
of  return  judges,"  deposited  in  the  office  of  the  prothonotary  of  Westmoreland 
county,  and  by  him  certified. 

In  section  63  of  the  general  election  law,  (Purdon,  page  37S,)  it  is  provided 
that  B^hen,  as  in  the  case  before  us,  two  or  more  counties  compose  a  congres- 
sional district,  "the  clerks  shall  make  out  a  fair  statement  of  all  the  votes"  given 
in  the  county  for  the  several  candidates,  "which  shall  be  signed  by  said  judges 
and  attested  by  the  clerks,  and  one  of  the  said  judges  shall  take  charge 
of  such  certificate,  and  shall  produce  the  same  at  a  meeting  of  one  judge  from 
each  county,"  at  a  place  within  the  district  designated  by  law,  on  the  fourth 
Friday  after  the  election. 

This  paper,  exhibited  on  page  390  of  the  second  book,  is  inadmissible,  because 
only  signed  by  one  of  the  judges ;  but  it  would  not  be  evidence  before  the  commit- 
tee even  if  signed  by  all  the  county  judges,  for  the  reason  that  when  a  congressional 
district  is  composed  of  two  or  more  counties  there  is  no  authority  for  depositing  any 
return  or  statement  of  the  county  board  in  the  office  of  the  prothonotary,  as  will  be 
more  fully  shown  hereafter.  An  error  is  alleged  in  the  footing  of  Mr.  Dawson's  vote. 
It  is  manifest  that  the  figures,  as  given  by  the  contestant,  are  not  correctly  added. 
But  while  the  proofs  do  show  Mr.  Dawson's  home  vote  in  each  of  the  three  coun- 
ties, and  his  military  vote  in  Westmoreland  and  Fayette,  to  have  been  as  stated, 
the  only  modes  of  arriving  at  the  military  vote  of  Indiana  county  are,  first,  by  sub- 
tracting the  known  votes  from  the  aggregate,  and,  second,  by  taking  the  pro- 
thonotary's  computation  on  page  96  of  the  first  book.  The  first  gives  128  as 
the  military  vote  of  Indiana  county:  and  if  it  is  correct,  no  error  of  addition  was 
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made  by  the  district  board.  The  prothonotary's  statement  mikes  t^us  vote  127  , 
but  it  omits  one  retm'n,(No.  52,)  and  is  not  competent  as  evidence,  because  it  is 
merely  a  certified  computation,  and  not  a  certified  transcript  of  any  official  writ- 
ing authorized  by  law. 

3.  If  there  is  any  specification  in  the  notice  of  contest  sufficient  to  put  the  sitting 
member  upon  his  defence  against  the  attempt  to  reduce  his  official  majority,  it 
is  the  eleventh,  in  which  it  is  alleged  that  **  Smith  Fuller  had  for  Congress 
11,068  votes  ;  John  L.  Dawson  had  for  Congress  10.848  votes."  But  the  offi- 
cial vote  for  Mr.  Dawson  was  only  10,855,  Under  the  notice  of  contest,  there- 
fore, his  aggregate  could  only  be  reduced  by  7  votes.  And  it  is  evident  that  the 
attempt  cannot  be  successful  unless  it  is  shown  (1)  that  the  votes  embraced  in 
these  returns  were  actually  counted,  and  (2)  that  it  was  unlawful  to  count  them. 
The  only  evidence  that  they  were  actually  counted,  aside  from  what  appears  in 
the  talle  on  page  3S9  of  the  second  book,  and  relates  exclusively  to  Westmore- 
land county,  is  to  be  found  in  the  fact  that  the  returns  themselves  are  on  file  in 
the  office  of  (he  secretary  of  the  commonwealth  or  county  prothonotary.  But 
while  it  might  well  be  claimed  that  the  presence  of  regular  returns  in  these  offi- 
ces would  be  j)^'^ina  facie  evidence  that  they  were  embraced  in  the  canvass,  how 
can  it  be  said  that  the  presence  of  irregular  returns  would  be  ^;rm«yac2e  evi- 
dence that  they  were  counted  ?  It  seems  to  the  committee  that  the  presumption 
would  be  in  the  opposite  direction.  It  has  already  been  shown  that  the  table 
on  pages  389  and  390  is  not  competent  evidence  in  the  case.  In  order  to  deter- 
mine whether  it  has  been  shown  that  it  would  have  been  unlawful  to  count  these 
votes,  the  committee  will  consider  the  several  returns  in  the  order  in  which  they 
appear  in  the  table  : 

Company  B,  142d  regiment,  (No.  1.) — The  transcript  certified  by  the  secretary 
of  the  commonwealth,  (book  2,  page  259,)  shows  in  the  poll-book  the  names  of 
only  nine  voters,  in. the  tally-list  gives  Mr.  Dawson  eight  votes,  and  in  the  re- 
turn shows  that  eleven  votes  were  polled,  and  that  Mr.  Fuller  received  three. 
The  prothonotary's  certified  transcript  of  the  return,  (book  2,  page  36,)  shows 
that  eleven  votes  were  polled,  of  which  Mr.  Dawson  received  eight  and  Mr. 
Fuller  three.  The  prothonotary's  statement  on  page  77  of  book  1,  offered  in 
evidence  by  the  contestant,  contains  the  names  of  Samuel  Barr  and  Peter  Rowan, 
both  of  Westmoreland  county,  in  addition  to  the  nine  given  by  the  secretary  of 
the  commonwealth.  But  this  statement  being  a  mere  abstract,  and  not  a  tran- 
script, is  not  competent  evidence. 

In  the  transcript  from  the  office  of  the  secretary  of  the  commonwealth,  (book 
2,  page  259,)  the  candidates  for  the  several  offices  named  in  the  tally -list  are, 
without  exception,  different  from  those  named  in  the  return,  while  the  return 
from  the  prothonotary's  office,  (book  2,  page  36,)  and  the  abstract  on  page  77  of 
the  first  book,  give  all  the  votes  and  candidates  found  on  both  the  tally-list  and 
return  from  the  secretary's  office.  In  all  cases  the  return  should  give  precisely 
the  same  candidates  and  votes  as  the  tally-list.  The  transcript  from  the  office 
of  the  secretary  of  the  commonwealth  is,  therefore,  on  its  face,  irregular,  while 
it  is  not  apparent  whether  the  irregularities  originated  with  the  judges  of  the 
election  or  in  the  secretary's  office.  It  seems  to  the  committee  that  this  tran- 
script cannot  be  relied  upon  as  evidence.  In  the  transcript  from  the  prothono- 
tary's office,  the  contestant  does  not  give  the  poll-book  or  tally-list,  but  only  the 
return.  The  return  is  regular,  and  the  presumption  is  that  the  poll-book  and 
tally-list,  if  produced,  would  also  prove  to  be  regular.  And  this  presumption 
would  become  a  certainty  as  to  the  poll-book,  if  the  abstract  offered  by  the  con- 
testant, on  page  77  of  book  1,  were  competent  evidence,  for  that  gives  the  names 
of  eleven  Westmoreland  county  voters.  In  the  opinion  of  the  committee,  it  has 
not  been  shown  that  this  return  ought  not  to  have  been  canvassed.  It  does  not 
appear  that  the  majority  of  five,  which  this  return  purports  to  give  for  Mr.  Daw- 
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son  slioulcl  be  deducted  from  liis  aggregate  majority  of  125,  if  it  was  in.  fact  in- 
cluded therein. 

Company  E,  20Gtli  regiment  (No  2.) — The  transcript  from  the  office  of  the 
secretary  r.f  the  commonwealth,  although  informal  in  the  return  properly  so 
called,  and  in  the  cleik's  certificate,  is  substantially  in  compliance  with  the  law. 

Company  K,  206tli  regiment,  (No.  3.) — The  prothonotary  certifies  that  the 
transcript  given  on  pages  68  and  69  of  the  second  book  is  a  correct  copy  of  the 
poll-book,  tally-list,  and  certificate  of  the  return  of  the  election,  but  makes  no 
allusion  to  the  certificates  of  oaths  in  the  case.  If  these  votes  were  in  fact  can- 
vassed, and  the  only  evidence  upon  which  the  canvass  was  made  was  such  as 
is  found  in  this  transcript,  it  is  clear  that,  under  the  rule  adopted  by  the  majority 
of  the  committee  respecting  the  hospital  returns  in  the  case  of  Koontz  vs. 
Coffroth,  these  votes  ought  not  to  have  been  counted,  for  the  certificates  of 
oaths  are  entirely  wanting.  But  it  is  not  shown  affirmatively  that  this  was  the 
only  evidence,  and  the  transcript  raises  no  such  presumption,  because  the  protho- 
notary's  certificate  does  not  exclude  the  idea  that  perfect  certificates  may  have 
been  on  file  in  his  office. 

16tli  Pennsylvania  regiment,  (No.  4.) — The  contestant  does  not  produce  in 
this  case  a  transcript  of  the  poll-book,  certificate  of  oaths,  or  tally-list,  but  only 
of  the  return  properly  so  called.  This  return  shows  the  regiment,  place  of 
voting,  vote  polled,  and  candidate  voted  for.  It  does  not  appear  that  the  poll- 
book,  tally-list,  or  certificate  of  oaths,  which  were  not  produced,  Avere  irregular. 

Lookout  Mountain  hospital,  (No.  5.) — Only  the  return,  strictly  so  called,  is 
.given  in  the  prothonotary's  transcript.  That  does  not  contain  a  statement  of  the 
whole  number  of  votes  cast;  but  the  tally-paper  may  show  it,  if  produced.  The 
following  returns,  among  others,  admitted  in  favor  of  the  contestant,  exhibit  the 
same  informalities:  company  A,  11th  regiment;  company  C,  204th  regiment, 
companies  C  and  D,  140th  and  116th  regiments;  and  United  States  Army  hos- 
pital, Broad  and  Prime  streets,  Philadelphia.  But  Hospital  Steward  N.  R.  Car- 
son, United  States  army,  and  Medical  Cadet  George  W.Terabery,  United  States 
Army,  were  two  of  the  judges  of  the  election.  The  provisions  of  the  military 
election  act  apply  to  all  qualified  electors  of  the  commonwealth  who  are  in  any 
actual  military  service  under  a  requisition  from  the  President  of  the  United 
States,  or  by  the  authority  of  the  commonwealth.  In  the  opinion  of  the  com- 
mittee, the  entire  volunteer  army  was  in  the  military  service  under  the  President's 
requisition,  and  volunteer  officers  appointed  by  the  President  were  as  much  a 
part  of  that  army  as  those  appointed  by  State  authority;  but  the  regular  army 
was  not  in  the  military  service  under  the  President's  requisition.  These  two 
judges  appear  to  have  belonged  to  the  regular  army,  and  the  vote  ought  not  to 
have  been  counted  for  Mr.  Dawson. 

Company  G,  76th  regiment,  (No.  6.) — The  secretary  of  the  commonwealth 
(B.  2,  p.  288)  names  only  four  voters,  all  from  Indiana  county,  and  yet  gives 
each  candidate  five  votes.  The  transcript  from  the  prothonotary  of  Indiana 
county  (B.  2,  p.  95)  exhibits  the  names  of  the  same  voters  from  Indiana  county, 
and  nine  others  from  Westmoreland  county,  and  gives  Mr.  Dawson  seven  and 
Mr.  Fuller  six  ;  but  the  rule  recognized  in  the  case  of  Lincoln  hospital  admits  this 
latter  transcript  only  as  evidence  for  Indiana  county.  These  votes  ought 
not  to  have  been  counted,  if,  in  fact,  they  were  counted.  Their  rejection  would 
in  that  case  reduce  the  official  majority  of  Mr.  Dawson  by  one  vote. 

Company  G,  11th  regiment,  (No.  7.) — This  is  the  correct  vote  for  Indiana 
county,  (B.  2,  pp.  123,  373.)  The  clerks  and  two  of  the  judges  were  regu- 
larly sworn.  Thos.  Ilorden  certifies  that  he  administered  the  oath  to  Thos. 
Horden  and  J,  W.  Brindell,  as  judges,  and  to  both  the  clerks.  I.  McAllister, 
one  of  the  clerks,  certifies  that  he  administered  the  oath  to  the  third  judge,  J. 
Shepler.  All  were  therefore  regularly  sworn  except  Mr.  Horden.  The  return 
should  not  be  rejected. 
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Company  A,  155t\i  regiment,  (No.  8.) — The  objection  is  that  the  return  does 
not  give  the  place  of  voting ;  but,  the  poll-book  shows  the  place  to  have  "been 
near  Poplar  Grove  church,  Dinwiddie  county,  Virginia. 

Company  E,  140th  regiment,  (N"o.  9.) — In  the  transcript  from  the  office  of 
the  secretary  of  the  commonwealth  (B.  2,  p.  35S,)  the  poll-book  signed  by  the 
judges  shows  that  ten  votes  were  cast  for  the  district;  the  tally-list  signed 
by  the  tAvo  clerks  shows  that  Smith  Fuller  had  five  and  John  L.  Dawson  six 
votes,  while  the  return  itself,  signed  by  the  judges,  shows  that  Smith  Fuller  had 
four  and  John  L.  Dawson  three  votes.  The  certificate  of  the  prothonotary  of 
Westmoreland  county  (B.  2,  p.  166)  shows  that  four  of  these  were  cast  for 
Smith  Fuller  and  six  for  John  L.  Dawson.  But  it  also  shows  that  only  three 
of  the  ten  votes  were  cast  by  electors  of  Westmoreland  county.  The  vote  if 
counted  would  stand  for  Mr.  Fuller  four,  for  Mr.  Dawson  three,  and  there  would 
result  a  reduction  in  Mr.  Dawson's  majority  of  three  votes. 

Carver  hospital,  (No.  10.) — The  transcript  in  this  case  is  sufficient.  That 
which  is  wanting  in  the  return  proper,  is  supplied  in  the  poll-book  and  tally-list. 

7th  Pennsylvania  cavalry,  (No.  11.) — The  document  certified  on  page  304 
of  book  2  is  worthless  as  evidence,  being  merely  an  unsigned  tally-list,  and  if 
it  secured  Mr.  Dawson  one  vote,  that  vote  should  be  deducted  from  his  majority. 

As  the  result  of  the  examination  of  this  branch  of  the  contestant's  claims, 
which  has  been  made  also  without  reference  to  the  points  raised  by  the  sitting 
member,  the  following  votes,  if  they  were  in  fact  counted,  are  to  be  deducted 

from  Mr.  Dawson's  official  majority  of 125 

Official.  Correct.  Loss. 

D.      F.  D.       F. 

Lookout  hospital 1       0  0       0  1 

Company  G,    76th  regiment 7       6  0       0  1 

Company  E,    140th  regiment  .,. 6       4  3       4  3 

7th  Pennsylvania  cavalry 1       0  0       0  1 

—  6 


Corrected  majority  for  J.  L.  Dawson 119 


4.  The  objections  to  the  regularity  of  the  home  vote  of  Westmoreland  county 
do  not  seem  to  the  committee  to  have  been  well  taken.  The  military  election 
act  of  August  25,  1864,  requires  the  county  judges,  at  their  first  meeting,  to  ad- 
journ until  the  third  Friday  after  the  election,  for  the  purpose  of  counting  the 
soldiers'  vote.  If  this  leaves  it  still  obligatory  upon  the  judges  to  compute  the 
home  vote  at  their  first  meeting,  the  presumption  that  they  did  so,  which  results 
from  the  official  action  of  the  district  board  and  governor,  is  not  destroyed  by 
any  contrary  proof  in  this  case.  When  two  or  more  counties  compose  a  con- 
gressional district,  the  county  judges  do  not,  either  at  the  first  or  second  meet- 
ing, make  any  returns  for  the  prothonotary  or  the  secretary  of  the  commonwealth. 
They  only  make  out  the  "fair  statement"  for  the  district  board  provided  for  in 
section  63  of  the  general  election  law.  In  such  cases  it  is  the  district  judges 
who  make  the  returns  for  the  prothonotary  and  secretary  of  the  commonwealth. 
If  the  county  judges  do  prepare  such  "fair  statement  of  the  home  vote"  at  the 
first  meeting,  they  will,  nevertheless,  necessarily  make  a  new  statement  at  the 
second  meeting,  embracing  both  the  home  and  military  votes ;  and  this  latter 
only  will  go  to  the  district  board.  While  it  is  not  shown  that  such  a  statement 
was  not  made  at  the  first  meeting  of  the  Westmoreland  county  judges,  it  is  clear 
to  the  committee  that  the  statement  made  at  the  second  meeting,  and  set  forth  on 
page  392  of  the  second  book,  is  in  substantial  compliance  with  the  law. 

5.  In  the  opinion  of  the  committee  the  answer  to  the  eleventh  averment  of  the 
notice  of  contest  is  as  specific  and  direct  as  the  averment  itself. 

This  examination  of  the  contestant's  case  has  been  made  without  reference 
to  the  points  raised  by  the  sitting  member,  and  gives  the  following  results,  viz: 
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Upon  tlie  hypothesis  that  the  illegal  returns,  to  which  the  contestant  objected, 
were  actually  canvassed  in  favor  of  Mr.  Dawson  and  the  notice  of  contest 
permits  the  contestant  to  attack  them,  the  vote  will  be — 

Oflicial  majority  tor  J.  L.  Dawson 125 

Deduct  for  illegal  returns 6 

119 

Uncounted  soldiers'  vote,  majority  for  S.  Fuller 141 

Deduct  for  illegal  returns 37 

104 


Majority  for  J.  L.  Dawson   15 


If  it  is  assumed  that  these  illegal  returns  were  not  canvassed,  or  that  the 
notice  of  contest  does  not  permit  the  contestant  to  attack  them,  Mr.  Dawson's 
majority  will  be  twenty-one. 

It  is  unnecessary  to  decide  the  questions  raised  by  the  sitting  member,  some 
of  which  go  to  the  whole,  and  others  to  parts  of  the  contestant's  case. 

The  following  resolution  is  submitted  to  the  House  : 

Resolved,  That  Hon.  John  L.  Dawson  is  entitled  to  retain  his  seat  as  repre- 
sentative in  the  thirty-ninth  Congress  from  the  twenty-first  district  of  the  State 
of  Pennsylvania. 


b 


FULLER   VS.    DAWSON.  9 

made  by  the  district  board.  The  prothonotary's  statement  mikes  tMs  vote  127  , 
but  it  omits  one  return, (No.  52,)  and  is  not  competent  as  evidence,  because  it  is 
merely  a  certified  computation,  and  not  a  certified  transcript  of  any  official  writ- 
ing authorized  by  law. 

3.  If  there  is  any  specification  in  the  notice  of  contest  sufficient  to  put  the  sitting 
member  upon  his  defence  against  the  attempt  to  reduce  his  official  majority,  it 
is  the  eleventh,  in  which  it  is  alleged  that  "  Smith  Fuller  had  for  Congress 
11,068  votes  ;  John  L.  Dawson  had  for  Congress  10.848  votes."  But  the  offi- 
cial vote  for  Mr.  Dawson  was  only  10,855.  Under  the  notice  of  contest,  there- 
fore, his  aggregate  could  only  be  reduced  by  7  votes.  And  it  is  evident  that  the 
attempt  cannot  be  successful  unless  it  is  shown  (1)  that  the  votes  embraced  in 
these  returns  were  actually  counted,  and  (2)  that  it  was  unlawful  to  count  them. 
The  only  evidence  that  they  were  actually  counted,  aside  from  what  appears  in 
the  talle  on  page  389  of  the  second  book,  and  relates  exclusively  to  Westmore- 
land county,  is  to  be  found  in  the 'fact  that  the  returns  themselves  are  on  file  in 
the  office  of  the  secretary  of  the  commonwealth  or  county  prothonotary.  But 
while  it  might  well  be  claimed  that  the  presence  of  regular  returns  in  these  offi- 
ces would  be  frima  facie  evidence  that  they  were  embraced  in  the  canvass,  how 
can  it  be  said  that  the  presence  of  irregular  returns  would  be  ^>>rm«ya^2e  evi- 
dence that  they  were  counted  ?  It  seems  to  the  committee  that  the  presumption 
would  be  in  the  opposite  direction.  It  has  already  been  shown  that  the  table 
on  pages  389  and  390  is  not  competent  evidence  in  the  case.  In  order  to  deter- 
mine whether  it  has  been  shown  that  it  would  have  been  unlawful  to  count  these 
votes,  the  committee  will  consider  the  several  returns  in  the  order  in  which  they 
appear  in  the  table  : 

Company  B,  142d  regiment,  (No.  1.)— The  transcript  certified  by  the  secretary 
of  the  commonwealth,  (book  2,  page  259,)  shows  in  the  poll-book  the  names  of 
only  nine  voters,  in  the  tally-list  gives  Mr.  Dawson  eight  votes,  and  in  the  re- 
turn shows  that  eleven  votes  were  polled,  and  that  Mr.  Fuller  received  three. 
The  prothonotary's  certified  transcript  of  the  return,  (book  2,  page  36,)  shows 
that  eleven  votes  were  polled,  of  which  Mr.  Dawson  received  eight  and  Mr. 
Fuller  three.  The  prothonotary's  statement  on  page  77  of  book  1,  offered  in 
evidence  by  the  contestant,  contains  the  names  of  Samuel  Barr  and  Peter  Rowan, 
both  of  Westmoreland  county,  in  addition  to  the  nine  given  by  the  secretary  of 
the  commonwealth.  But  this  statement  being  a  mere  abstract,  and  not  a  tran- 
script, is  not  competent  evidence. 

In  the  transcript  from  the  office  of  the  secretary  of  the  commonwealth,  (book 
2,  page  259,)  the  candidates  for  the  several  offices  named  in  the  tally -list  are, 
without  exception,  different  from  those  named  in  the  return,  while  the  return 
from  the  prothonotary's  office,  (book  2,  page  36,)  and  the  abstract  on  page  77  of 
the  first  book,  give  all  the  votes  and  candidates  found  on  both  the  tally-list  and 
return  from  the  secretary's  office.  In  all  cases  the  return  should  give  precisely 
the  same  candidates  and  votes  as  the  tally-list.  The  transcript  from  the  ofiice 
of  the  secretary  of  the  commonwealth  is,  therefore,  on  its  face,  irregular,  while 
it  is  not  apparent  whether  the  irregularities  originated  with  the  judges  of  the 
election  or  in  the  secretary's  office.  It  seems  to  the  committee  that  this  tran- 
script cannot  be  relied  upon  as  evidence.  In  the  transcript  from  the  prothono- 
tary's office,  the  contestant  does  not  give  the  poll-book  or  tally-list,  but  only  the 
return.  The  return  is  regular,  and  the  presumption  is  that  the  poll-book  and 
tally-list,  if  produced,  would  also  prove  to  be  regular.  And  this  presumption 
would  become  a  certainty  as  to  the  poll-book,  if  the  abstract  offered  by  the  con- 
testant, on  page  77  of  book  1,  were  competent  evidence,  for  that  gives  the  names 
of  eleven  Westmoreland  county  voters.  In  the  opinion  of  the  committee,  it  has 
not  been  shown  that  this  return  ought  not  to  have  been  canvassed.  It  does  not 
appear  that  the  majority  of  five,  which  this  return  purports  to  give  for  Mr.  Daw- 
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son  slioulcl  be  deducted  from  liis  aggregate  majority  of  125,  if  it  was  in  fact  in- 
cluded therein. 

Company  E,  206tli  regiment  (No  2.) — The  transcript  fri)m  the  office  of  the 
secretary  of  the  commonwealth,  although  informal  in  the  return  properly  so 
called,  and  in  the  clei^k's  certificate,  is  substantially  in  compliance  with  the  law. 

Company  K,  206th  regiment,  (No.  3.) — The  prothonotary  certifies  that  the 
transcript  given  on  pages  68  and  69  of  the  second  book  is  a  correct  copy  of  the 
poll-book,  tally-list,  and  certificate  of  the  return  of  the  election,  but  makes  no 
allusiou  to  the  certificates  of  oaths  in  the  case.  If  these  votes  were  in  fact  can- 
vassed, and  the  only  evidence  upon  which  the  canvass  was  made  was  such  as 
is  found  in  this  transcrijDt,  it  is  clear  that,  under  the  rule  adopted  by  the  majority 
of  the  committee  respecting  the  hospital  returns  in  the  case  of  Koontz  vs. 
Cofifroth,  these  votes  ought  not  to  have  been  counted,  for  the  certificates  of 
oaths  are  entirely  wanting.  But  it  is  not  shown  affirmatively  that  this  was  the 
only  evidence,  and  the  transcript  raises  no  such  presumption,  because  the  protho- 
notary's  certificate  does  not  exclude  the  idea  that  perfect  certificates  may  have 
been  on  file  in  his  office. 

16tli  Pennsylvania  regiment,  (No.  4.) — The  contestant  does  not  produce  in 

this  case  a  transcript  of  the  poll-book,  certificate  of  oaths,  or  tally-list,  but  only 

of  the  return  properly  so   called.     This  return  shows  the  regiment,  place  of 

voting,  vote  polled,  and  candidate  voted  for.     It  does  not  appear  that  the  poll- 

,  book,  tally-list,  or  certificate  of  oaths,  which  were  not  produced,  were  irregular. 

Lookout  Mountain  hospital,  (No.  5.) — Only  the  return,  strictly  so  called,  is 
;given  in  the  prothonotary's  transcript.  That  does  not  contain  a  statement  of  the 
whole  number  of  votes  cast ;  but  the  tally-paper  may  show  it,  if  produced.  The 
following  returns,  among  others,  admitted  in  favor  of  the  contestant,  exhibit  the 
same  informalities  :  company  A,  11th  regiment;  company  C,  204th  regiment, 
companies  C  and  D,  140tli  and  116th  regiments ;  and.  United  States  Army  hos- 
pital. Broad  and  Prime  streets,  Philadelphia.  But  Hospital  Steward  N.  R.  Car- 
son, United  States  army,  and  Medical  Cadet  George  W.Terabery,  United  States 
Army,  were  two  of  the  judges  of  the  election.  The  provisions  of  the  military 
election  act  apply  to  all  qualified  electors  of  the  commonwealth  who  are  in  any 
actual  military  service  under  a  requisition  from  the  President  of  the  United 
States,  or  by  the  authority  of  the  commonwealth.  In  the  opinion  of  the  com- 
mittee, the  entire  volunteer  army  was  in  the  military  service  under  the  President's 
requisition,  and  volunteer  officers  appointed  by  the  President  were  as  much  a 
part  of  that  army  as  those  appointed  by  State  authority;  but  the  regular  army 
was  not  in  the  military  service  under  the  President's  requisition.  These  two 
judges  appear  to  have  belonged  to  the  regular  army,  and  the  vote  ought  not  to 
have  been  counted  for  Mr.  Dawson. 

Company  G,  76th  regiment,  (No.  6.) — The  secretary  of  the  commonwealth 
(B.  2,  p.  2SS)  names  only  four  voters,  all  from  Indiana  county,  and  yet  gives 
each  candidate  five  votes.  The  transcript  from  the  prothonotary  of  Indiana 
county  (B.  2,  p.  95)  exhibits  the  names  of  the  same  voters  from  Indiana  county, 
and  nine  others  from  Westmoreland  county,  and  gives  Mr.  Dawson  seven  and 
Mr.  Fuller  six  ;  but  the  rule  recognized  in  the  case  of  Lincoln  hospital  admits  this 
latter  transcript  only  as  evidence  for  Indiana  county.  These  votes  ought 
not  to  have  been  counted,  if,  in  fact,  they  were  counted.  Their  rejection  would 
in  that  case  reduce  the  official  majority  of  Mr.  Dawson  by  one  vote. 

Company  G,  11th  regiment,  (No.  7.) — This  is  the  correct  vote  for  Indiana 
county,  (B  2,  pp.  123,  373.)  The  clerks  and  two  of  the  judges  were  regu- 
larly sworn.  Thos.  Ilorden  certifies  that  he  administered  the  oath  to  Thos. 
Horden  and  J,  W.  Brindell,  as  judges,  and  to  both  the  clerks.  I.  McAllister, 
one  of  the  clerks,  certifies  that  he  administered  the  oath  to  the  third  judge,  J. 
Shepler.  All  Avere  therefore  regularly  sworn  except  Mr.  Horden.  The  return 
should  not  be  rejected. 
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Company  A,  155th.  regiment,  (No.  8.) — The  objection  is  that  the  return  does 
not  give  the  place  of  voting ;  but,  the  poll-book  shows  the  place  to  have  'been 
near  Poplar  Grove  church,  Dinwiddle  county,  Virginia. 

Company  E,  140th  regiment,  (N"o.  9.) — In  the  transcript  from  the  office  of 
the  secretary  of  the  commonwealth  (B.  2,  p.  358,)  the  poll-book  signed  by  the 
judges  shows  that  ten  votes  were  cast  for  the  district;  the  tally-list  signed 
by  the  two  clerks  shows  that  Smith  Fuller  had  five  and  John  L.  Dawson  six 
votes,  while  the  return  itself,  signed  by  the  judges,  shows  that  Smith  Fuller  had 
four  and  John  L.  Dawson  three  votes.  The  certificate  of  the  prothonotary  of 
Westmoreland  county  (B.  2,  p.  166)  shows  that  four  of  these  were  cast  for 
Smith  Fuller  and  six  for  John  L.  Dawson.  But  it  also  shows  that  only  three 
of  the  ten  votes  Avere  cast  by  electors  of  Westmoreland  county.  The  vote  if 
counted  would  stand  for  Mr.  Fuller  four,  for  Mr.  Dawson  three,  and  there  would 
result  a  reduction  in  Mr.  Dawson's  majority  of  three  votes. 

Carver  hospital,  (No.  10.) — The  transcript  in  this  case  is  sufficient.  That 
which  is  wanting  in  the  return  proper,  is  supplied  in  the  poll-book  and  tally-list. 

7th  Pennsylvania  cavalry,  (No.  11.) — The  document  certified  on  page  304 
of  book  2  is  worthless  as  evidence,  being  merely  an  unsigned  tally-list,  and  if 
it  secured  JNIr.  Dawson  one  vote,  that  vote  should  be  deducted  from  his  majority. 

As  the  result  of  the  examination  of  this  branch  of  the  contestant's  claims, 
which  has  been  made  also  without  reference  to  the  points  raised  by  the  sitting 
member,  the  following  votes,  if  they  were  in  fact  counted,  are  to  be  deducted 
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Official.  Correct.  Loss. 

D.      F.  D.       F. 

Lookout  hospital 1       0  0       0  1 

Company  Gr,    76tli  regiment .....        7       6  0       0  1 

Company  E,    140th  regiment 6       4  3       4  3 

7th  Pennsylvania  cavalry 1       0  0       0  1 

—  6 
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4.  The  objections  to  the  regularity  of  the  home  vote  of  Westmoreland  county 
do  not  seem  to  the  committee  to  have  been  well  taken.  The  military  election 
act  of  August  25,  1864,  requires  the  county  judges,  at  their  first  meeting,  to  ad- 
journ until  the  third  Friday  after  the  election,  for  the  purpose  of  counting  the 
soldiers'  vote.  If  this  leaves  it  still  obligatory  upon  the  judges  to  compute  the 
home  vote  at  their  first  meeting,  the  presumption  that  they  did  so,  which  results 
from  the  official  action  of  the  district  board  and  governor,  is  not  destroyed  by 
any  contrary  proof  in  this  case.  When  two  or  more  counties  compose  a  con- 
gressional district,  the  county  judges  do  not,  either  at  the  first  or  second  meet- 
ing, make  any  returns  for  the  prothonotary  or  the  secretary  of  the  commonwealth. 
They  only  make  out  the  "fair  statement"  for  the  district  board  provided  for  in 
section  63  of  the  general  election  law.  In  such  cases  it  is  the  district  judges 
who  make  the  returns  for  the  prothonotary  and  secretary  of  the  commonwealth. 
If  the  county  judges  do  pre})are  such  "fair  statement  of  the  home  vote"  at  the 
first  meeting,  they  will,  nev^ertheless,  necessarily  make  a  new  statement  at  the 
second  meeting,  embracing  both  the  home  and  military  votes ;  and  this  latter 
only  will  go  to  the  district  board.  While  it  is  not  shown  that  such  a  statement 
was  not  made  at  the  first  meeting  of  the  Westmoreland  county  judges,  it  is  clear 
to  the  committee  that  the  statement  made  at  the  second  meeting,  and  set  forth  on 
page  392  of  the  second  book,  is  in  substantial  compliance  with  the  law. 

5.  In  the  opinion  of  the  committee  the  answer  to  the  eleventh  averment  of  the 
notice  of  contest  is  as  specific  and  direct  as  the  averment  itself. 

This  examination  of  the  contestant's  case  has  been  made  without  reference 
to  the  points  raised  by  the  sitting  member,  and  gives  the  following  results,  viz: 
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Upon  tlie  hypothesis  that  the  illegal  returns,  to  which  the  contestant  objectedj 
were  actually  canvassed  in  favor  of  Mr'.  Dawson  and  the  notice  of  contest 
permits  the  contestant  to  attack  them,  the  vote  will  be — 
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Deduct  for  illegal  returns 6 


119 
Uncounted  soldiers'  vote,  majority  for  S.  Fuller , , 141 


Deduct  for  illegal  returns 37 


104 
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If  it  is  assumed  that  these  illegal  returns  were  not  canvassed,  or  that  the 
notice  of  contest  does  not  permit  the  contestant  to  attack  them,  Mr.  Dawson's 
majority  will  be  twenty-one. 

It  is  unnecessary  to  decide  the  questions  raised  by  the  sittiug  member,  some 
of  which  go  to  the  whole,  and  others  to  parts  of  the  contestant's  case. 

The  following  resolution  is  submitted  to  the  House  : 

Resolved,  That  Hon.  John  L.  Dawson  is  entitled  to  retain  his  seat  as  repre- 
sentative In  the  thirty-ninth  Congress  from  the  twenty-first  district  of  the  State 
of  Pennsylvania. 


39th  Congress,  \       HOUSE  OF  REPRESENTATIVES.  (  Report 

1st   Session.      j  (  No.  84. 


OBER,  NANSON  &  CO. 

[To  accompany  bill  H.  R.  No.  173.] 


June  23,  1866.— Ordered  to  be  printed. 


Mr.  W.  B.  Washburn,  from  the  Committee  of  Claims,  made  the  following 

E  E  P  0  R  T. 

The  Comviitiee  of  Claims,  to  whom  were  referred  tlie  petition  and  papers  of 
Rohert  U.  Ober,  of  New  York  city,  submit  the  following  report: 

The  petitioner  claims  to  be  a  citizen  of  the  United  States,  a  resident  of  the 
city  of  New  York,  and  a  member  of  the  commercial  firm  doing  business  in  said 
city  under  the  firm  name  of  Ober,  Nanson  &  Co.,  and  in  the  city  of  New 
Orleans  under  the  firm  name  of  Ober,  Atv/ater  &  Co.;  that  on  the  18th  of  Oc- 
tober, 1865,  Ober,  Nanson  &  Co.  had  occasion  to  remit  sixty  thousand  dollars 
to  their  house  in  New  Orleans  to  make  payment  for  cotton  purchased  there.  In 
order  to  make  said  remittance,  the  petitioner  drew  from  the  National  Bank  of 
the  Republic  in  the  city  of  New  York  sixty  thousand  dollars  in  compound  in- 
terest notes  of  the  United  States  of  the  denomination  of  fifty  dollars  each,  as  fol- 
lows :  $5,000,  letter  D,  Nos.  272S01  to  272900  inclusive ;  $5,000,  letter  A,  Nos. 
276201  to  276300  inclusive;  $5,000,  letter  C,  Nos.  270801  to  270900  inclusive; 
$5,000,  letter  A,  Nos.  268601  to  268700  inclusive;  $5,000,  letter  C,  Nos.  268601 
to  268700  inclusive;  $5,000,  letter  C,  Nos.  268301  to  268400  inclusive;  $5,000, 
letter  C,  Nos.  275501  to  275600  inclusive;  $5,000,  letter  D,  Nos.  270501  to 
270600  inclusive;  $5,000,  letter  C,  Nos.  275301  to  275400  inclusive;  $5,000, 
letter  D,  Nos.  276201  to  276300  inclusive;  $5,000,  letter  A,  Nos.  275601  to 
275700  inclusive;  $5,000,  letter  A,  Nos.  275901  to  276000  inclusive;  and 
placed  the  said  notes  in  the  hands  of  James  W.  Hale,  notary  public  of  the 
city  of  New  Yovk,  who  sealed  up  the  same  in  a  package  with  his  oflicial  seal, 
which  package  was  addressed  to  "Ober,  Atwater,  &  Co,  New  Orleans,  Louisi- 
ana," and  was  delivered  to  the  postmaster  of  New  York,  and  duly  registered 
and  receipted  for  by  that  officer,  to  be  despatched  in  the  United  States  mail 
to  its  destination  ;  that  the  mails  containing  said  package  were  despatched  by 
the  steamer  Republic,  which  was  lost  at  sea  at  a  point  140  miles  east  of  Sa- 
vannah, Georgia,  on  the  25th  of  October  following,  as  appears  by  the  affidavits 
of  Edward  Young,  Sarsfield  E.  Young,  and  AVm.  H.  0.  Moorhouse,  captain, 
mate,  and  purser  of  the  said  steamship,  respectively.  No  part  of  the  mails 
were  saved,  nor  have  any  part  thereof  been  since  recovered,  so  far  as  is  known 
to  the  postmaster  of  New  York,  as  appears  by  liis  certificate  in  wiiting,  dated 
the  11th  of  January  last. 

The  following  is  an  analysis  of  the  evidence  : 

James  W.  Cole,  notary  public,  54  Wall  street,  New  York,  certifies,  under  his 
official  seal,  that  on  the  ISth  of  October,  1865,  he  placed  in  a  parcel,  sealed 
with  his  official  seal,  $60,000  in  fifty  dollar  United  States  compound  interest 
notes,  all  dated  September  1,  1865,  which  was  directed  to  "  Ober,  Atwater  & 
Co.,  New  Orleans,  Louisiana."     This  certificate  describes  the  notes  by  letters 
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iand  numbers  corresponding  with  the  description  in  the  petition.    The  petitioner's 
affidavit,  sworn  to  before  T.  E.  Stillman,  notary  public,  New  York  city,  asserts 
that  he  is  a  member  of  the  commercial  firm  of  Ober,  Nanson   &  Co.,  of  New 
York,  and   of  Ober,  Atwater  &  Co  ,  New   Orleans;  that  on   the   18th   day  of 
October,  1865,  the   New  York   desired   to  remit  to   the   New   Orleans   house 
$60,000,  to  pay  for  cotton  purchased  there;  that  he  drew  from  the  "National 
Bank  of  the  Republic  "  in  New  York  city  $60,000  in  compound  interest  notes 
of  the  United  States,  each  dated  September  1,  1865,  and  each  note  of  the  de- 
nomination of  $50  and  of  the  numbers  designated  in  the  certificate  of  James 
W.  Hale,  notary  public ;  that  he  caused  said  notes  to  be  placed  in  a  parcel  by 
said  notary  public,  sealed  with  his  official  seal,  which  was  then  directed  to  Ober, 
Atwater  &  Co.,  New  Orleans,  and  was  by  him  delivered  at  and  deposited  in  the 
New  York  post  office  to  be  carried  in  the  United  States  mails  to  New  Orleans  ; 
that  the  said  parcel  was  duly  registered  at  the  post  office;  that  the  said  mail 
containing  said  letter  was  despatched  by  the  steamer  Republic,  which  was  lost 
at  sea  October  25,  1865.    The  receipt  attached  to  his  affidavit  is  the  original  re- 
ceipt of  the  New  York  postmaster  for  said  letter,  and  that  the  certificate  thereto 
attached  is  the  certificate  of  said  postmaster  as  to  the  registry  of  said  letter, 
the  despatch  of  the  mail  containing  said  letter,  and  the  loss  and   non-delivery 
thereof. 

The  receipt  referred  to  in  the  foregoing  affidavit  is  as  follows: 

''  No.  1889. — Registered  letter. 

"  Post  Office,  New  York,  October  18,  1865. 

"  Received  of  Ober,  Nanson  &  Co.,  a  letter  adddressed  to  Ober,  Atwater  & 
Co.,  New  Orleans,   Louisiana.     (To  which  is   printed  the  name  of) 

"JAMES  KELLEY,  Fostmaaterr 

The  certificate  referred  to  in  Mr.  Ober's  affidavit  is  dated  at  the  post  office, 
New  York,  January  11,  1866,  signed  by  James  Kelley,  postmaster,  and  cer- 
tifies that  a  letter  directed  to  Ober,  Atwater  &  Co.,  New  Orleans,  Louisiana, 
was  received  in  this  office  October  18,  1865,  from  Messrs.  Ober,  Nanson  & 
Co.,  was  registered  and  despatched  in  the  mail  forwarded  the  same  day,  per 
steamer  Republic,  which  was  lost  at  sea,  no  part  of  the  mail,  so  far  as  he  knew, 
ever  having  been  recovered. 

Affidavits  of  E.  Young,  master  and  commander  of  the  steamship  Republic ;  of 
Sarsfield  E.  Young,  chief  officer  or  mate,  and  of  William  H.  0.  Moorhouse, 
purser  of  the  same,  taken  before  notaries  public,  establish  the  following  facts  : 
That  said  vessel  "sailed  from  New  York  for  New  Orleans  on  the  19th  of  Octo- 
ber, 1865,  having  on  board  the  United  States  mails  ;  that  on  the  24th  of  Octo- 
ber, 1865,  during  a  severe  gale  of  wind,  the  vessel  sprung  a  leak,  which  con- 
tinued to  gain  upon  her  until  about  four  o'clock  p.  m.  of  the  day  following,  when 
she  went  dovv^n  at  a  point  about  140  miles  east  of  Savannah,  Georgia,  and  no- 
thing was  saved  on  board  the  ship  except  the  lives  of  the  passengers,  who  were 
taken  off  in  the  vessel's  boats  and  upon  a  raft  made  for  that  purpose;  that  the 
mails  remained  on  board  the  vessel  locked  up  between  decks  against  the  bulk- 
head of  the  ladies'  cabin,  and  at  the  time  the  vessel  went  down  were  lost  with 
their  contents  in  the  sea." 

The  affidavits  of  Walter  Kelley  and  James  Young,  of  the  city  of  New  York, 
■and  clerks  in  the  post  office  having  charge  of  registered  letters,  establish  clearly 
that  said  package  directed  to  Ober,  Nanson  &  Co.  was  placed  in  the  mail  bag 
for  New  Orleans,  which  was  delivered  on  board  the  steamer  Republic. 

The  committee  are  of  opinion  that  the  evidence  leaves  no  reasonable  doubt  in 
regard  to  the  destructioji  of  the  notes  described  in  the  petition.  As  the  securi- 
ties supposed  to  be  destroyed  are  in  the  nature  of  bank  notes,  having  been  is- 
sued for  circulation,  the  committee  unanimously  agree  that  it  would  be  unwise 


OBER,    NANSON    AND    CO.  6 

and  unsafe  to  order  duplicates  to  be  issued,  no  matter  how  clear  and  conclusive 
the  evidence  of  destruction  may  be. 

This  it  is  hoped  will  be  a  satisfactory  conclusion,  when  it  is  remembered 
that  all  compound  interest  notes  have  but  three  years  to  run  from  the  date  thereof. 

As  a  reason  why  extreme  caution  should  be  exercised  in  issuing  duplicates 
for  any  security  alleged  to  have  been  destroyed,  the  committee  deem  it  best  to 
inform  the  House  that  there  have  been  frequent  efforts  made  to  defraud  the  gov- 
ernment of  large  sums  under  the  false  pretence  of  the  destruction  of  bonds, 
treasury  notes,  and  other  certificates  of  indebtedness. 

It  is,  therefore,  considered  expedient,  in  regard  to  compound  interest  notes 
alleged  to  have  been  destroyed,  to  postpone  the  actual  payment  to  parties  until 
after  their  maturity,  which,  at  furthest,  must  be  less  than  three  years.  After 
the  maturity  of  such  notes,  if  time  confirms  the  evidence  of  destruction  by  fail- 
ing to  produce  the  notes,  the  Secretary  of  the  Treasury,  it  is  believed,  will  have 
ample  authority  to  pay  the  same  to  the  proper  parties  upon  the  production  of 
satisfactory  evidence  of  destruction,  and  requiring  a  sufficient  bond  of  indemnity 
against  their  future  presentation. 

In  view  of  the  large  amount  involved  in  the  present  application,  and  of  the 
exceedingly  clear  and  irrefragable  proof  of  destruction,  the  committee  report  a 
joint  resolution  expressly  authorizing  the  Secretary  of  the  Treasury  to  pay  the 
notes  within  six  months  after  their  maturity,  provided  that  no  proof  of  their  ex- 
istence shall  hereafter  be  presented,  and  provided,  also,  that  a  sufficient  bond  of 
indemnity  shall  be  given  by  the  parties  before  payment  is  made. 

This  resolution  is  reported  not  because  it  is  deemed  absolutely  necessary  to 
enable  the  Secretary  to  do  what  it  authorizes,  but  because  it  may  enable  the 
claimants  to  obtain  credit  in  carrying  on  their  business  while  the  notes  are 
maturing,  without  which  credit  it  is  believed  they  Avill  be  seriously  embarrassed 
by  reason  of  their  loss  aforesaid ;  and  the  committee  do  not  regard  this  as  a  pre- 
cedent for  recommending  relief  in  cases  of  like  character. 


39th  Congress,  ^        HOUSE   OF  UEPllESENTATIVES  i  Report 

Isi  Session.       j  )   No.  85. 


THE  CORPORATIOX  OF  WASHINGTON  CITY. 

[To  accompany  bill  H.  R.  No.  710.] 


June  23,  1866.— Ordered  to  be  priuted. 


Mr.  W.  B.  Washburn,  chairman   of  the  Committee  of  Claim?,  made  the  fol- 
lowing 

REPORT. 

T/^e  Committee  of  Claims,  to  whom  tvas  referred  tlie  memorial  of  Oic  city  of 
Washington,  asking  the  passage  of  an  act  refunding  to  said  city  thirty-seven 
thousand  four  hundred,  and  ten  dollars  a7id  sixty-one  cents,  ($37,410  61,)  being 
the  alleged  proportion  chargeahle  to  the  United  States  for  expenses  incurred 
hy  said  city  in  iviproving  the  streets,  public  grounds,  ^c,  of  said,  city  adja- 
cent to  the  p)roperty  of  the  United  States,  having  had  the  same  under  considera- 
tion, respectfully  report : 

When  the  city  of  Washington  was  laid  out  the  proprietors  gave  to  the 
United  States  10,136  building  lots  with  the  understanding  that  "whatever  was 
realized  from  the  sale  of  these  lots  was  to  be  spent  for  the  joint  benefit  of  the 
then  joint  owners,  the  general  government  and  the  proprietors  of  the  soil." 

Of  these  lots,  6,411  were  sold  prior  to  the  year  1802,  and  yielded  $642,682  62. 
Of  this  sum,  $'330,508  66  was  applied  towards  building  the  Capitol,  and 
$240,632  87  towards  the  erection  of  a  mansion  for  the  Chief  Magistrate  of  the 
United  States. 

Further  receipts  from  the  sale  of  these  lots  were  expended  as  follows : 
twenty-five  thousand  dollars  ($25,000)  were  given  to  each  the  Columbia  |ind 
Georgetown  Colleges ;  ten  thousand  dollars  each  to  the  St.  Vincent  and 
Washington  orphan  asylums  in  the  District  of  Columbia,  and  from  time  to 
time  various  sums  were  expended  in  improving  the  property  of  the  general 
government,  and  in  paying  the  salaries  and  expenses  of  the  Commissioner  and 
Superintendent  of  Public  Buildings,  and  other  officers  and  employes. 

After  the  general  government  had  realized  a  large  sum  from  those  lots,  said 
to  amount  to  nearly  one  million  of  dollars.  Congress,  recognizing  the  propriety 
of  appropriating  some  portion  of  the  proceeds  of  these  lots  for  the  improvement 
of  the  city,  did,  by  the  15th  section  of  an  act  passed  May  15,  1820,  provide 
"  that  the  Commissioner  of  Public  Buildings,  or  other  person  appointed  to  su- 
perintend the  United  States  disbursements  in  the  city  of  Washington,  shall  re- 
imburse to  the  corporation  a  just  proportion  of  any  expense  which  may  here- 
after be  incurred  in  laying  open,  paving,  or  otherwise  improving  any  of  the 
streets  and  avenues  in  front  of  or  adjoining  to,  or  which  may  pass  through  or 
between  any  of  the  public  squares  or  reservations,  which  proportion  shall  be 
determined  by  the  comparison  of  the  length  of  the  fronts  of  said  squares  or 
reservations  (property)  of  the  United  States,  on  any  such  street  or  avenue, 
with  the  whole  extent  of  the  two  sides  thereof,  (individual  property,)  where  the 
like  improvements  shall  be  ordered  by  the  corporation  in  front  of  such  lots  ad- 
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joining,  or  squares  adjacent  thereto  ;  and  lie  shall  defray  the  expenses  directed 
by  this  act  out  of  any  moneys  arising  from  the  sale  of  city  lots,  and  from  no 
other  fund  r     Statutes  at  Large,  vol.  3,  p.  591. 

Under  this  act  the  Commissioner  of  Public  Buildings,  according  to  the  testi- 
mony of  the  gentleman  now  filling  that  office,  (Hon.  B.  B.  French,)  did  pay  the 
proportion  of  the  general  government  for  all  improvements  in  front  of  the  prop- 
erty of  the  United  States  until  all  the  city  lots  "were  sold  and  their  proceeds 
exhausted.     This  fund  was  exhausted  in  1854. 

Since  and  including  the  year  1854,  the  corporation  of  Washington  has  ad- 
vanced and  paid  (as  is  claimed)  for  the  United  States,  on  account  of  the  im- 
provement embraced  in  the  act  of  Congress  before  referred  to,  the  sum  of 
$37,410  61,  which  remains  unpaid  because  the  fund  arising  from  the  sale  of 
city  lots,  originally  relied  upon  for  payment,  has  been  exhausted. 

In  considering  the  propriety  of  paying  this  claim  two  questions  present 
themselves  to  the  minds  of  the  committee : 

1.  The  accuracy  and  fairness  of  the  account  on  which  the  claim  is  founded. 

2.  The  duty  of  the  United  States  to  pay  it  in  case  its  accuracy  and  fairness 
shall  be  established. 

The  lirst  question  rests  principally  on  the  testimony  of  Hon.  B.  B.  French, 
Commissioner  of  Public  Buildings,  who  states  in  a  letter  to  Hon.  E.  C.  Ingersoll, 
chairman  of  Committee  for  the  District  of  Columbia,  that  "  I  have  gone  Avith  great 
care  over  the  items  of  charge  made  by  the  mayor  of  Washington  against  the  United 
States,  &c.  I  have  done  this  with  diagrams  of  the  city  of  Washington  and  the 
mayor's  vouchers  before  me.  I  find  that  every  improvement  specified  as  fronting 
on  a  public  square  or  reservation  is  so  situated  ;  the  distances  are  correct  where 
stated,  and  where  not  stated  I  have  measured  them,  and  give  them  to  the  com- 
mittee, with  the  prices  charged,  which  in  my  opinion  are  very  reasonable,  indeed, 
in  many  instances  exceedingly  low."  This  letter  is  accompanied  by  a  detailed 
report,  giving  each  item  of  the  account  with  the  Commissioner's  examination 
thereof,  and  the  voucher  for  the  same  furnished  by  the  mayor,  all  of  which  have 
been  before  the  committee,  and  are  on  file  with  the  memorial. 

The  committee  examined  the  mayor  and  Commissioner  of  Public  Buildings 
orally.  In  this  examination  the  documentary  evidence  was  confirmed,  except- 
ing as  to  the  item  for  the  sum  of  $2,500,  dated  September  14, 1860,  for  enclosing 
Judiciary  square,  under  act  of  Congress  approved  March  3,  1857. 

The  committee  ascertained  that  the  iron  fence  enclosing  Judiciary  square  on 
three  sides  was  furnished  by  the  United  States.  It  was  an  old  fence  removed 
from  the  Capitol  grounds,  and  its  value,  in  the  opinion  of  the  committee,  is  equal 
to  the  equitable  proportion  chargeable  to  the  United  States  for  enclosing  Judiciary 
square. 

The  committee  are  not  ftimiliar  with  the  history  of  congressional  legislation  in 
regard  to  the  District  of  Columbia ;  but  so  far  as  they  have  been  able  to  inform 
themselves,  the  account  on  which  the  memorialist  rests  her  claim,  except  as 
before  specified,  is  accurate. 

2d.  Is  it  the  duty  of  the  United  States  to  pay  the  claim? 

By  an  act  of  Congress  approved  May  5,  A.  D.  1864,  provision  is  made  for 
paying  the  just  proportion  of  the  United  States  for  all  improvements  to  the 
streets,  avenues,  &c.,  in  the  city  of  Washington.  This  act  seems  to  recognize 
the  equitable  liability  of  the  United  States  to  pay  such  proportion  of  these  im- 
provements for  the  health,  convenience,  and  comfort  of  the  inhabitants  of  the 
city  as  the  property  of  the  United  States  shall  bear  to  the  property  of  individual 
owners.     Under  this  law,  no  similar  difficulty  will  hereafter  be  likely  to  arise. 

The  act  of  May  15, 1820,  recognized  the  same  principle  ;  but  having  provided 
a  specific  fund  to  meet  the  liability  of  the  United  States,  and  this  fund  having 
been  exhausted,  it  becomes  necessary  for  the  city  to  have  assistance  by  legisla- 
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tion  before  she  can  be  repaid  what  she  has  expended  for  the  benefit  of  the  prop- 
erty of  the  United  States. 

The  committee  will  also  remark  that  Hon.  James  Harlan,  Secretary  of  the 
Department  of  the  Interior,  in  his  last  annual  report  admits  the  validity  of  this 
claim  and  recommends  its  payment. 

It  must  be  remembered  that  the  account  on  which  this  claim  rests  was  made 
under  the  act  of  1820,  after  the  fund  arising  from  the  sale  of  city  lots  had  been 
exhausted,  and  prior  to  May  15,  1864,  when  the  present  law  was  approved, 
which  provides  for  all  similar  claims  arising  after  its  passage.  The  act  of  18(34 
is  entitled  "  An  act  to  amend  the  act  of  May  15,  1820." 

Under  these  circumstances,  and  in  view  of  the  general  liberality  of  the  United 
States  in  aiding  improvements  in  tl\e  city  of  Washington,  the  committee  have 
concluded  to  recommend  the  payment  of  the  claim  of  the  memorialist,  without 
interest,  after  deducting  the  item  o/'$5,439  27  for  improving  Judiciary  square, 
and  for  enclosing  public  reservations.  They  therefore  report  a  bill  allowing 
^31,971   34. 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.  (  Report 

1*^  Session.       )  \   No.  86. 


JOHN  R.  BEOKLEY. 

[To  accompany  joint  resolution  H.  R.  No.  174.] 


June  23,  1866. — Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  whom  was  referred  the  petition  of  John  R.  Beck- 
ley,  suhmit  the  following  report : 

That  it  satisfactorily  appears,  from  the  evidence  before  the  committee,  that  the 
petitioner,  John  R.  Beckley,  executed  bonds,  and  became  bound  to  the  United 
States,  as  mail  contractor,  to  transport  the  mails  on  routes  No.  9,634  and  No. 
9,619,  in  the.  State  of  Kentucky,  for  the  term  of  four  years,  commencing  the 
first  day  of  April,  1862,  and  terminating  on  the  30th  day  of  June,  1866.  The 
high  character,  loyalty,  integrity,  and  vigilance  of  said  Beckley  are  fully  estab- 
lished. It  also  appears  that  all  the  agents  employed  by  him  in  transporting  the 
mails  were  loyal,  honest,  and  faithful  men ;  that  portions  of  his  routes  were  ex- 
posed to  frequent  incursions  by  confederate  forces  and  guerillas  ;  that  he  was 
compelled  to  incur  great  risks  by  endeavoring  to  transport  the  mails  over  said 
routes  or  submit  to  fines  and  forfeitures  for  his  failures  ;  and  that  he  has  per- 
formed his  contract  faithfully,  and  to  the  utmost  extent  that  vigilance,  energy, 
and  industry  could  perform  it.  It  also  appears  that  said  Beckley,  while  en- 
deavoring to  perform  his  contract  on  said  routes,  and  without  fault  or  negligence 
on  the  part  of  himself  or  agents,  was  robbed  by  confederate  rebels  and  guerillas 
of  horses  and  stage-coaches  used  by  him  at  the  time  in  transporting  the  mails, 
as  set  forth  in  his  petition  and  claim,  and  that  said  horses  and  coaches  were  of 
the  value  claimed  by  him ;  and  that  all  said  property  was  lost  by  him  by  rea- 
son of  the  failure  of  the  government  to  protect  him  against  the  public  enemies 
of  the  country  while  performing  the  service  required  of  him  by  the  government. 
All  the  foregoing  facts  are  fully  established  by  numerous  witnesses,  who  are 
proven  to  be  men  of  loyalty  and  credibility. 

The  committee  report  herewith  a  joint  resolution  for  the  relief  of  the  petitioner 
and  recommend  its  passage. 


39th  Congress,  i        HOUSE  OF  llEPRESENTATIVES.  (  Report 

ist  Session.       j  (   No.  87. 


TULLER  AND  FISHER. 

[To  accompany  H.  Res.  No.  175.] 
June  2^^,  1866. — Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  followino; 


& 


REPORT. 

T/ie  Committee  of  Claims,  to   whom  were  referred  the  petition  and  proofs    of 
Messrs.  Tuller  and  Fisher,  mail  contractors,  of  the  State  af  Missouri,  hav- 
ing had  the  same  under  consideration,  report  : 

That  in  the  month  of  July,  1862,  Owen  Taller  and  Ulysses  E.  Fisher, 
highly  responsible  business  men,  contracted  to  carry  the  mail  on  route  No. 
10648,  from  Rolla  to  Springfield,  in  the  State  of  Missouri,  and  immediately 
entered  upon  the  duty  of  executing  their  contract  according  to  its  terms.  They 
met  at  the  outset  with  serious  loss,  as  well  as  great  difficulty,  from  the  country 
along  the  route  being  infested  with  armed  rebels  acting  as  soldiers  of  the  so-called 
late  southern  confederacy.  During  the  fall  and  winter  seasons  of  1862-'63 
they  were  contemplating  the  necessity  of  abandoning  their  contract,  and  finally 
determined  upon  doing  so.  At  this  period,  and  at  least  as  early  as  the  first  of 
March,  1863,  Colonel  S.  N.  Boyd,  then  a  military  officer  in  the  volunteer  ser- 
vice of  the  United  States,  and  since  a  member  of  this  house  from  Missouri,  in 
conjunction  with  other  citizens,  applied  to  the  commanding  officer  of  that  mili- 
tary department,  and  obtained  an  order  taking  possession  of  their  horses, 
wagons,  stages,  harness,  forage — of  all  their  means  of  transportation  and  stores 
used  in  the  mail  service  on  said  route,  and  applied  the  same  to  military  use  and 
purposes  of  the  government.  The  affidavits  of  the  postmasters  on  this  route, 
as  well  as  that  of  agents,  prove  the  seizure  of  the  stock,  and  the  occupation  of 
the  route  by  the  United  States  military  forces  at  this  date.  The  statements  of 
General  McNeil  and  Major  Fischer  confirm  the  fact  of  the  existence  of  military 
impressment  and  occupancy  while  they  were  in  command  on  the  line  of  said 
route. 

A  review  of  the  evidence  submitted  to  the  committee  leaves  no  room  to  doubt 
the  absolute  impressment,  possession,  and  use,  for  military  purposes,  by  the 
United  States  authorities,  of  the  property  of  the  claimants. 

The  evidence  of  George  M.  Tuller,  of  Indiana,  agent  of  claimants,  on  the 
route,  with  headquarters  at  Rolla,  is,  that  "  from  the  commencement  of  his  ser- 
vice, in  March,  1863,  to  February,  1864,  he  was  ordered  by  Messrs.  Tuller  and 
Fisher  to  obey  all  orders  of  the  military  officers  in  command  on  the  route,  and 
that  he  did  so  obey,  never  starting  the  coaches  and  mail  until  ordered,  and  start- 
ing promptly  when  ordered  by  the  proper  military  authority,  and  that  the  route 
was  under  the  military  control  previous  to  his  going  on  duty  as  agent.  That 
he  passed  over  the  route  at  least  once  a  week,  and  that  during  the  time  he  was  so 
employed  severe  losses  were  sustained  by  claimants  by  the  capture  and  destruc- 
tion of  said  stage  property  by  confederate  soldiers ;  that  a  low  price  for  the 
horses  captured  would  be  $150  each  ;  that  the  rebels  always  took  the  best  stock  ; 
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that  escorts  frequently  became  alarmed  and  run  off,  and  that  some  of  the  property- 
was  taken  after  a  fight,  and  that  claimants  would  have  abandoned  the  route  in 
the  fall  of  1SG2,  had  they  not  been  forced  to  remain  by  the  military  authorities. 

William  C.  York,  keeper  of  the  stage-stand  at  York's  station,  between  Rolla 
and  Springfield,  states  that  during  the  years  1863  and  1864  he  was  in  charge 
of  the  stand,  and  that  during  the  whole  time  the  operations  of  claimants  were 
governed  and  controlled  by  military  authority;  that  he  and  all  employes  were 
ordered  by  claimants  to  obey  the  commands  of  the  military  authorities;  that 
such  commands  were  implicitly  obeyed  by  all;  that  the  stages  never  started 
except  when  so  ordered;  that  without  military  orders  they  did  nothing;  that 
during  this  period  the  station  was  guarded  by  United  States  troops,  with  the 
exception  of  a  short  time  in  September,  1864,  when  the  troops  were  ordered  to 
another  point  on  special  duty  ;  that  during  this  absence  the  confederates,  on  the 
13th  of  September,  made  a  raid  on  the  stage-stand  and  captured  four  mares,  used 
for  stage  purposes  only ;  that  it  v^as  a  superior  team,  worth,  at  least,  $200  each; 
that  to  his  own  personal  knowledge  it  was  the  avowed  intention  of  claimants 
to  abandon  the  route  and  to  give  up  their  contract  as  mail  carriers,  on  account 
of  their  losses,  the  dangerous  condition  of  that  part  of  the  country,  and  the  in- 
security of  life  and  property,  had  they  not  been  deterred  and  prevented  by  the 
military  authorities,  in  the  fall  of  1862,  from  doing  so  ;  that  the  military  took 
possession  and  control  of  horses,  coaches,  forage,  and  all  means  of  transporta- 
tion and  stores. 

The  Hon.  S.  H.  Boyd,  late  culonel  of  the  twenty-fourth  regiment  Missouri 
volunteers,  states  that  such  heavy  losses  had  been  suffered  by  claimants  through 
depredations  committed  by  the  enemy,  that  they  were  about  abandoning  their 
contract,  which  would  have  inflicted  so  heavy  a  loss  on  the  community,  when  he 
and  other  citizens  waited  upon  the  military  commanders  and  urged  them  to  take 
military  possession  of  the  entire  stock  of  claimants,  and  to  continue  the  trans- 
portation of  the  mails  under  military  control  and  escort ;  and  that  such  order 
was  given,  and  military  posts  at  once  established  along  the  line  for  the  protec- 
tion of  the  mails  and  property  ;  and  that,  from  the  time  of  the  impressment,  the 
time  and  place  of  starting  was  governed  entirely  by  the  orders  of  the  command- 
ing officers  in  charge,  and  that  the  owners  and  other  employes  were  compelled 
to  obey  such  orders.  That,  but  for  such  prompt  impressment,  he  knows  that 
claimants  would  have  discontinued  said  mail  service,  which,  in  his  opinion, 
would  have  been  a  great  public  calamity,  and  nearly  as  great  a  hardship  as  the 
abandonment  of  that  portion  of  the  country,  as  well  as  large  portions  of  Arkan- 
sas, by  the  federal  forces.  It  would  have  been  especially  hard  upon  the  mili- 
tary service,  as  there  was  no  other  way  of  transporting  mail  matter  through  this 
region.  He  farther  states  that  heavy  and  serious  losses  have  occurred  to  the 
claimants  in  the  capture  of  their  stock  by  the  enemy  while  thus  controlled  by 
the  army.  x^ 

Waldeman  Fischer,  late  major  5tli  Missouri  cavalry,  states  that  he  was  in  com- 
mand of  the  post  at  Waynesville,  Missouri,  on  the  route  between  Springfield 
and  Rolla  during  part  of  the  years  1863  and  1864  ;  that  during  that  time  he 
was  ordered  to  receive  the  mails  and  to  retain  them  until  a  suitable  escort  could 
be  furnished ;  that  the  horses,  stages,  and  all  the  stock  on  the  route  belonging 
to  claimants  were  under  the  control  and  management  of  the  military  authorities  ; 
that  the  claimants  rendered  all  the  assistance  in  their  power  to  aid  the  govern- 
ment during  this  time ;  that  they  suffered  heavy  losses  from  the  capture  of  their 
property  by  armed  rebels  while  then  controlled  and  directed  by  the  military  au- 
thority; that  he  knows  that  unless  possession  had  been  taken  of  the  route  and 
the  stage  property,  claimants  would  have  discontinued  the  mail  service  and  would 
have  withdrawn  their  stock  from  the  country.  The  horses,  coaches,  and  means 
of  transportation  of  claimants  were  of  the  best  quality  for  that  service. 
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The  committee  invite  special  attention  to  the  statement  of  Biigadier  General 
John  McNeil,  who  was  in  command  at  Springfield,  Missouri,  from  the  9th  of 
July  to  31st  of  October,  1863,  in  which  he  clearly  states  the  great  necessity  for 
the  military  service  to  continue  the  transportation  of  its  mails  over  this  route, 
as  all  the  troops  in  southern  and  southwestern  Arkansas  received  and  sent  their 
mails  by  this  route ;  that  the  military  authority  caused  the  impressment,  and 
took  possession  of  the  coaches,  horses,  and  other  property  of  (claimants  into  the 
military  service,  knowing  that  claimants,  from  severe  losses  by  armed  rebels, 
were  about  to  abandon  their  contract  and  to  withdraw  their  entire  stock  from 
that  country;  that  the  property  was  under  military  control  when  he  arrived  and 
took  command,  and  he  continued  it  during  his  term;  that  even  after  he  took 
command  the  mails  failed  so  frequently  between  Rolla  and  Springfield,  and  com- 
munication v/as  cut  oif  so  repeatedly  by  the  enemy,  that  he  offered  a  force  from 
Springfield  to  bring  the  mails  through;  that  if  the  military  authorities  had  not 
seized  the  property,  or  permitted  the  claimants  to  take  it  out  of  the  country,  it 
could  not  be  replaced  and  the  mails  could  not  have  been  transported,  and  that 
during  the  term  of  his  command  the  losses  of  claimants  along  the  route  by  cap- 
ture of  their  stock  were  large. 

The  proof  shows  that  claimants  lost  seventy-nine  horses,  some  valuable 
harness,  and  other  property,  amounting  in  all,  in  the  opinion  of  the  committee, 
at  a  reasonably  fair  valuation,  to  twelve  thousand  and  five  hundred  dollars. 

The  seizure,  impressment,  and  control  of  the  property  of  the  claimants  by  the 
military  authority  of  the  government  are  so  clearly  established  that  the  com- 
mittee recommend  the  relief  sought  by  the  claimants,  and  for  that  object  report 
the  accompanying  joint  resolution  appropriating  the  sum  of  twelve  thousand  dollars, 
or  so  much  thereof  as  may  be  found  necessary  for  the  payment  of  this  claim. 


39th  Congress,  )  HOUSE  OF  REPRESENTATIVES.         (  Report 

1st  Session.       j  \   No.  88. 


BOYD  vs.  KELSO. 


June  25,  186G. — Ordered  to  be  printed. 


Mr.  Upson,  from  the  Committee  of  Election?,  made  the  following 

REPORT. 

T/ie  Com7nittee  of  Elections,  to  whom  was  referred  the  memorial  of  S.  II.  Boyd, 
contesting  the  right  of  the  Hon.  John  R.  Kelso  to  a  seat  in  the  thirty-ninth 
Congress  as  a  representative  from  the  fourth  congressional  district  of  Missouri, 
having  considered  the  same,  and  the  evidence  submitted  in  reference  thereto, 
7nake  the  followin g  report : 

The  election  here  contested  was  held  on  the  Sth  day  of  November,  A.  D. 
1864.  It  appears  that  the  said  fourth  district  is  composed  of  some  twenty-one 
counties.  The  contestant,  on  the  9th  day  of  January,  A.  D.  1865,  served  on  the 
sitting  member  a  notice  (pages  1,  2,  and  3,  Mis.  Doc.  No,  93)  of  intention  to 
contest  his  right  to  the  seat  as  a  representative  of  the  said  fourth  congressional 
district,  and  setting  forth  the  grounds  of  contest. 

The  said  specifications  are  very  general,  vague,  and  indefinite,  but,  so  far  as 
can  be  gathered  from  them,  they  raise  some  objections  to  the  regularity  of  the 
election,  and  the  legality  of  some  of  the  votes  at  some  of  the  election  precincts 
in  the  counties  of  Barry,  McDonald,  Newton,  Jasper,  Dade,  and  Polk,  which 
are  included  in  said  district,  but  state  no  objections  to  the  election  or  the  votes 
cast  at  the  election  precincts  in  any  of  the  other  counties  of  the  district.  The 
vote,  however,  of  Captain  Stephen  Julian's  company,  of  the  2d  regiment  Mis- 
souri artillery,  stationed  at  St.  Louis,  was  also  objected  to  or  questioned  in  said 
notice. 

The  sitting  member  filed  his  answer  to  said  notice  of  contest,  (pages  130,  131, 
and  132,  Mis.  Doc.  92,)  denying  the  several  specifications  and  allegations  of 
contestant,  and  alleging  certain  objections  to  the  election,  and  to  the  legality  of 
the  votes  east  for  contestant  at  various  precincts  in  different  counties  of  the 
district. 

A  further  formal  notice  of  contest  appears  on  page  8,  Mis.  Doc.  92,  purport- 
ing to  have  been  given  by  the  contestant,  and  accompanied  by  a  certificate  of  a 
deputy  sheriff,  setting  forth  that  he  served  it  on  the  wife  of  the  contestee  on 
the  2ist  day  of  March,  1865,  of  which  notice,  however,  no  other  proof  of  ser- 
vice appears,  and  no  notice  seems  to  have  been  taken  of  it  by  the  contestee, 
and  he,  on  the  hearing,  objected  to  its  consideration  in  the  case,  it  not  having 
been  given  within  the  time  prescribed  by  the  act  of  Eebruary,  1851;  and 
also  objected  to  the  1st,  2d,  9th,  10th,  11th,  and  12th  specifications  in  the  orig- 
inal notice  of  contest,  for  insufficiency  in  not  specifying  with  particularity  the 
grounds  of  contest,  as  required  by  said  act.  But  as  no  objection  to  the  suf- 
ficiency of  the  first  notice  appears  to  have  been  taken  in  the  answer  of  the  con- 
testee, it  is  probable  that,  according  to  the  precedents  in  such  cases,  the  objec- 
tion to  the  sufficiency  of  the  first  notice,  so  far  as  the  contestee  is  concerned, 
may  be  considered  to  have  been  waived. 

The  second  notice  not  having  been  given  in  time,  and  not  appearing  by  any 
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proof  to  have  been  served  as  required  by  law  had  it  been  given  in  time,  and 
no  application  having  been  made  or  leave  granted  to  the  contestant  to  amend 
his  notice  after  the  expiration  of  the  time  fixed  by  the  law  for  serving  the  same 
on  the  contestee,  it  is  not  properly  in  the  case,  and  cannot  therefore  be  consid- 
ered in  this  investigation  ;  though,  from  a  casual  examination  of  its  contents, 
the  committee  think  that  if  it  had  been  admitted  and  considered,  it  would  not 
probably  have  materially  affected  the  result. 

The  contestant  not  having  raised  any  objection  in  his  notice  to  the  election 
at  any  of  the  precincts  in  the  several  counties  of  the  district,  other  than  in  the 
counties  of  Barry,  Macdonald,  Newton,  Jasper,  Dade,  and  Polk,  any  evidence 
he  may  have  submitted  as  to  the  votes  cast  at  the  several  election  precincts  in 
such  other  counties  is  manifestly  irrelevant  and  inadmissible ;  and  the  contestee 
having  also  objected  to  such  evidence  on  that  account,  it  is  not  considered  in 
the  case.  The  evidence,  however,  is  in  itself  very  defective,  so  that  its  rejec- 
tion cannot  work  any  serious  prejudice.  The  sitting  member  having  the  cer- 
tificate of  election,  j)?imaj(u:ie,  has  been  legally  elected,  and  it  is  for  the  con- 
testant to  oyevconie  tlus  j)rima  Jacie  right,  invalidate  the  contestee's  right  to 
the  seat,  and  show  himself  entitled  thereto. 

There  is  no  evidence  in  this  case  before  the  committee  to  show  what  votes  or 
returns  were  included  in  the  final  canvass  in  the  office  of  the  secretary  of  state 
(Rev.  Stat.  Mo.,  vol.  1,  page  702,  sec.  30)  of  the  votes  cast  for  representative  in 
Congress  in  this  congressional  district. 

The  abstract  of  the  vote  cast  in  the  several  counties  of  the  district,  presented 
by  the  contestant,  (page  17,  Mis.  Doc.  92,)  on  its  face  purports  to  give  for  Boyd 
ojSSS  votes  ;  for  Kelso,  3,972 ;  for  M.  J.  Hubble,  400;  and  for  P.  B.  Larrimore, 
4;  making  a  plurality  for  Kelso  of  only  84  votes;  but  the  sitting  member  claims 
to  have  this  tabular  statement  corrected  by  the  preceding  certified  returns  fur- 
nished by  contestant  from  the  office  of  the  secretary  of  state,  (pages  9  to  17, 
Mis.  Doc.  No.  92,)  which  give  no  returns  of  votes  from  Ozark  county,  and  also 
none  from  Douglas  county  alone,  but  the  certified  return  from  Douglas  county 
(page  9,  Mis.  Doc.  92)  shows,  as  he  alleges,  that  it  purports  to  be  made  up  of 
votes  from  Douglas  and  Ozark  counties  combined,  and  that  under  the  laws  of 
Missouri  (Rev.  Stat.  Mo.,  vol.  1,  page  701,  sec.  25)  the  clerk  of  Douglas  county 
could  not  certify  any  abstract  or  return  of  votes  except  that  of  Douglas  county, 
and  that  it  being  impossible  to  correct  the  return  by  reason  of  the  absence  of 
any  separate  certified  return  of  the  vote  for  either  Ozark  county  or  Douglas 
county,  the  entire  vote  claimed  for  both  counties  should  be  rejected. 

The  said  tabular  statement  (page  17,  Mis.  Doc.  92)  gives  from  Ozark  county 
34  votes  for  Boyd  and  none  for  Kelso,  and  from  Douglas  141  votes  for  Boyd 
and  53  for  Kelso  ;  and  rejecting  these,  on  the  face  of  the  papers  furnished  by 
contestant,  Kelso's  plurality  would  be  206.  Without  carefully  scanning  or  de- 
ciding upon  the  sufficiency  of  the  specifications  in  contestant's  notice  under  the 
law  of  1851,  further  than  we  have  before  stated,  (the  contestee  in  his  answer 
not  having  raised  any  objection  to  the  sufficiency  of  the  same,)  the  committee 
have  proceeded  to  examine  the  evidence  submitted  to  see  if  that  made  out  any 
case  for  contestant  as  alleged  in  said  notice.  The  only  witnesses  produced  by 
the  contestant,  as  to  the  election  at  King's  Prairie  precinct,  in  Barry  county,  are 
John  Goodnight  (page  18)  and  Hood  Tate,  (page  19.)  Each  testifies  that  sev- 
eral persons  voted  there,  who  were  not  residents  of  the  township,  without  taking 
the  oath  required  in  such  cases,  (1  Rev.  Stat.  Mo.,  page  704,  sec.  43 ;)  and  that 
several  soldiers  voted,  but  it  does  not  appear  for  whom  any  of  these  persons 
voted,  nor  but  that  these  soldiers  were  all  lawful  voters.  What  purports  to  be 
a  copy  of  the  poll-book  for  this  precinct,  (pages  41,  42,  and  43,  Mis.  Doc.  92,) 
seems  also  to  be  in  proper  form  ;  and  from  it,  it  appears  that  the  whole  number 
of  persons  voting  there  was  fifty-one,  while  only  forty-two  votes  are  returned 
for  representative  in  Congress,  viz  :  thirty-nine  for  Kelso,  and  three  for  Boyd. 
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William  Eobison  and  S.  H.  Carlile  testify  (pages  20  and  21,  Mis.  Doc.  92) 
as  to  the  election  at  Oassville  or  Flatbusli  precinct,  in  this  county. 

Both  testify  that  some  soldiers  and  three  other  persons,  who  were  non-resi- 
dents of  the  county,  voted  there,  but  do  not  say  for  whom  they  voted,  nor  that 
the  soldiers  or  other  persons  were  not  lawful  voters.  From  what  is  claimed  to 
be  a  copy  of  the  poll-book  for  this  precinct,  (page  50,)  though  not  in  the  form 
now  prescribed  by  law,  it  would  seem,  if  this  copy  is  evidence,  that  the  three 
non-residents  of  the  county,  Jenkins,  Hickok,  and  Nellis,  voted  for  Kelso,  but 
it  does  not  appear  but  that  they  were  residents  of  the  congressional  district,  and 
lawful  voters  here,  under  Revised  Statutes  of  Missouri,  vol.  1,  page  704,  sec.  43. 
Carlile  says  that,  in  casting  up  the  vote  of  Barry  county,  in  making  the  county 
canvass,  the  poll-book  of  no  township  was  rejected  for  illegality  or  informality. 
John  Ray  and  Enoch  Williams  testify  (page  21)  as  to  the  election  at  Crane 
Creek. 

Ray,  who  was  county  clerk,  only  says  that  no  ballots  were  returned  from 
Crane  Creek,  and  that  the  poll-book  returned  from  that  township  "  had  the  vote 
of  each  voter  extended  opposite  the  name  of  said  voter,  after  the  manner  of  a 
tnva  voce  poll-book,"  and  that  no  poll-book  was  rejected  in  casting  up  the  vote 
of  the  county. 

Williams  testifies  that  he  voted  at  Crane  Creek,  and  did  not  take  any  oath 
at  all  before  voting,  and  that  he  saw  others  who  voted  in  the  like  manner,  but 
gives  no  names.  Says  he  staid  there  about  an  hour,  but  does  say  for  whom 
he  voted,  nor  for  whom  the  others  voted ;  but  speaks  of  having  his  ticket  in  his 
hand  when  he  voted,  and  of  telling  the  judges  of  election  for  whom  he  voted,  but 
does  not  say  whether  he  handed  his  ticket  to  the  judges  of  election  or  not,  and 
could  not  say  whether  he  saw  others  voting  as  he  did  or  not. 

He  shows  that  he  had  a  ballot  when  he  voted.  What  is  claimed  to  be  the 
copy  of  the  poll-book  for  this  precinct  (page  46)  is  in  the  same  form  as  the  one 
alluded  to,  purporting  to  be  for  Flatbush,  and,  if  admissible  as  evidence  for  any 
such  purpose,  gives  Williams's  name  as  voting  for  Kelso.  This  is  all  the  testi- 
mony of  witnesses  as  to  Crane  Creek,  although  it  is  apparent  that  the  judges  of 
election  and  many  others  of  the  voters  there  might  and  would  have  been  called  and 
examined  by  the  contestant  if  their  testimony  would  have  shown  the  election 
to  have  been  viva  voce,  or  v/ithout  oath,  or  invalid  for  any  cause ;  and  the  com- 
mittee do  not  consider  this  evidence  sufficiently  clear,  satisfactory,  and  conclusive, 
under  the  circumstances,  to  warrant  them  in  setting  aside  the  election  at  Crane 
Creek  ;  and  that  as  to  the  other  precincts  in  Barry  county,  to  which  they  have 
alluded,  the  testimony  is  too  defective,  and  fails  to  make  out  a  case  to  set  aside 
the  elections  there. 

The  testimony  of  Long,  McGraw,  and  Rice,  (pages  26,  27,  and  28,)  is  but 
hearsay  and  is  inadmissible,  and  is  also  mostly  in  regard  to  counties  not  objected 
to  by  contestant  in  his  notice  of  contest. 

Bulgin,  Vitilow,  Breck,  and  Bowers  testify  (pages  30  and  31,  Doc.  92)  as  to 
the  election  at  Cave  Spring,  in  Jasper  county.  Contestant  claims  that  the 
election  was  viva  voce,  but  the  witnesses  swear  that  it  was  by  ballot,  although 
they  admit,  as  contestant  alleges,  that  the  judges  of  election  did  not  go  to  Car- 
thage, which  contestant  claims  is  the  county  seat,  to  cast  up  the  vote  of  the 
county. 

Carthage  Avas  destroyed  in  the  late  rebellion  and  the  organization  of  the 
county  somewhat  broken  up,  and  the  contestee  claims  that  the  courts  for  the 
county  have  since  been  held  at  Cave  Spring,  and  that  under  the  ordinance  of  the 
Missouri  State  convention  of  June  13,  1862,  the  election  was  properly  held. 

It  is  not  claimed  by  contestant  that  the  voters  were  not  competent  and  legally 
qualified,  nor  that  the  vote  is  wrongly  given,  but  that  it  was  irregularly  can- 
vassed and  returned,  and  on  that  account  should  be  rejected. 

On  the  slight  showing  made,  and  under  all  the  circumstances  under  which  the 
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election  Avas  held,  the  committee  do  not  feel  authorized  to  reject  the  vote  of  this 
county.  Some  further  considerations  tending  to  this  result  will  also  be  given 
hereafter  in  this  report. 

Contestant  claims  that  tlie  vote  of  McDonald  county  should  be  rejected  on  a 
defectively  certified  return,  ol'  part  of  a  return,  for  said  county,  presented  by 
him  on  page  16;  and  he  also  claims  and  insists  that  the  county  had  been  dis- 
organized in  consequence  of  the  war.  On  this  showing  alone  the  committee  do 
not  see  suflicient  evidence  for  rejecting  the  vote. 

The  objection  urged  by  contestant  to  the  election  in  Dade  county  seems  con- 
fined in  the  evidence  to  company  I,  7tli  provisional  regiment.  East  Missouri 
State  militia,  contestant  claiming  that  the  copy  of  poll-book  (pages  32,  33,  and 
34)  shows  the  original  to  have  been  in  form  a  citizens'  poll-book,  and  that  the 
caption  does  not  show  where  the  vote  was  cast. 

The  law  of  Missouri  allows  the  soldiers  to  vote  either  viva  voce  or  by  ballot, 
and  if  they  voted  in  this  instance  by  ballot  there  seems  to  be  no  valid  objection 
to  the  form  of  the  poll-book,  even  if  it  is  properly  in  evidence.  According  to 
it  thirty-one  persons  voted,  and  only  twenty-nhie  votes  are  returned  as  cast  for 
repre'Sentative  in  Congress.  But  if  the  objections  urged  against  it  by  contestant 
were  valid,  nothing  legally  appears  to  show  that  this  particular  vote  was  ever 
counted  or  returned  for  Dade  county.  A  clerk's  certificate  is  not  evidence  of 
that  fact. 

If  abstracts  of  votes  certified  by  the  clerk  of  a  county  or  secretary  of  state 
are  evidence,  then  the  abstract  on  page  158  for  Polk  county  shows  a  very  dif- 
ferent aggregate  vote  there  from  the  abstract  on  page  17,  and  Avould  increase 
contestee's  plurality  seventeen  votes,  and  show  that  certain  soldiers'  votes  ob- 
jected to  by  contestant  as  illegal  were  not  counted  for  coutestee. 

The  evidence  of  S.  H.  Julian  (page  24)  as  to  irregularities  and  illegalities  in 
the  vote  of  battery  I,  second  Missouri  light  artillery,  has  reference  almost  wholly 
to  the  a^es  of  some  members  of  the  battery  whom  he  alleges  voted,  but  his  in- 
formation he  admits  is  wholly  derived  from  a  copy  of  a  descriptive  book  or  roll 
of  the  company,  (page  HI ;)  and  his  knowledge  that  they  voted  and  for  whom. 
they  voted  he  obtained  from  a  copy  of  the  poll-book,  but  no  such  copy  of  said 
poll-book  is  given  in  evidence,  and  the  contestant  himself  expressly  objects  (page 
26)  to  all  questions  to  and  answers  of  this  Avitness  relative  to  the  statements  of 
said  poll-books,  on  the  ground  that  the  poll-book  is  the  best  evidence  of  its  own 
contents,  and  this  objection  is  fatal  to  his  OAvn  testimony  so  fiir  as  this  Avitness  is 
concerned.  The  copies  of  poll-books  claimed  by  contestant  to  be  of  this  com- 
pany, (pages  80  and  129,)  do  not  contain  the  names  of  any  of  the  men  alleged 
by  Julian  to  be  minors  and  to  have  voted  at  said  election  for  the  sitting  mem- 
ber, and  if  his  testimony  Avere  received  in  full,  his  cross-examination  Avould  show 
that  several  minors  voted  for  the  contestant. 

But  the  evidence  certified  from  the  ofiice  of  the  secretary  of  state,  as  Avell  as 
from  the  offices  of  the  several  county  clerks,  is  very  defective  both  in  substance 
and  in  arithmeti cation,  and  is  also  very  unsatisfactory  and  inconclusive.  The 
secretary  of  state  certifies  (page  9)  that  the  pages  sent  up  "  contain  a  true  and 
correct  copy  or  transcript  of  the  election  returns"  made  to  his  office  so  far  as 
said  returns  relate  to  the  election  of  a  representative  from  said  fourth  congre- 
sional  district,  and  instances  Avhat  is  omitted,  and  further  adds  in  his  said 
certificate  "  that  there  are  on  file  in  this  office  the  returns  from  several 
soldiers'  voting  places,  AA'hich  Avere  not  counted  in  casting  up  the  vote, 
from  illegality  and  insufficiency,  and  Avhich  are  not  contained  in  the  fol- 
lowing pages."  It  Avould  seem  from  this  that  the  secretary  of  state,  either 
with  or  Avithout  the  consent  of  the  contestant,  had  concluded  to  settle 
not  only  the  question  as  to  Avhat  portion  of  the  returns  related  to  the 
election  of  representative  in  Congress  from  this  district,  but  also  as  to  the  ille- 
gality and  insufficiency  of  certain  of  the  returns  of  the  soldiers'  vote  returned 
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for  said  district,  and  thus  to  relieve  the  committee  and  tlie  House  from  the  labor 
of  investigating  and  passing  upon  them ;  but  when  the  contestant  thus  shows 
that  only  part  of  the  election  returns  are  certified  to  the  House,  it  is  apparent 
that  no  presumption  in  his  favor  can  arise  as  to  those  returns  or  parts  of  re- 
turns that  are  omitted ;  and  it  is  also  a  matter  of  serious  question  whether  evi- 
dence thus  defectively  certified  should  be  received  or  considered. 

The  committee  are  asked  by  the  contestant  to  presume,  first,  that  he  has 
brought  before  the  committee  all  the  returns  of  votes  cast  for  representative  in 
Congress  in  said  district,  as  made  to  the  secretary  of  state,  or  to  the  county 
clerks  of  the  respective  counties  therein,  and  then  to  presume  that  all  these 
votes  so  certified  to  the  House  were  counted  in  the  final  canvass.  The  certi- 
ficate of  the  secretary  of  state  (as  also  of  some  of  the  clerks)  we  have  seen  is  de- 
fective, and  if  evidence  for  any  purpose,  shows  that  all  the  returns  are  not  certi- 
fied to  the  House,  and  that  the  returns  that  are  certified  are  only  such  portions 
of  each  return  as  the  secretary  considered  had  reference  to  the  election  of  re- 
presentative in  Congress  in  the  fourth  district.  The  statement  in  the  certificate 
of  the  secretary  of  state  or  of  a  county  clerk  appended,  and  authenticating  a  copy 
of  a  return  that  he  did  or  did  not  count  or  include  certain  votes  in  computing  the 
congressional  vote,  or  that  he  did  or  did  not  certify  a  certain  portion  of  the 
votes  to  some  other  officer,  is  not  of  itself  evidence  of  the  fact,  and  is  no  part  of 
the  authentication  of  the  papers  which  he  is  empowered  by  law  to  make,  and 
the  sitting  member  objected,  on  the  hearing,  to  the  admission  or  consideration  of 
this  kind  of  certificate  as  evidence  to  prove  such  independent  facts. 

On  these  points  the  contestant's  evidence  is  defective,  and  the  committee  are 
not  authorized  in  the  face  of  such  certificates  to  presume  that  all  the  returns  of 
the  votes  cast  have  been  produced  by  the  contestant,  but  a  fair  presumption  to 
the  contrary  arises  ;  neither  are  they  to  presume  that  the  canvassers  illegally 
declared  Mr.  Kelso  elected  in  the  absence  of  evidence  or  proofs  on  the  part  of 
the  contestant  to  establish  that  fact. 

Under  these  circumstances  the  committee  do  not  feel  called  upon  to  decide 
upon  the  various  questions  raised  by  the  contestant  as  to  the  regularity  or  suf- 
ficiency of  poll-books  and  returns,  imperfect  and  defectively  certified  copies 
only  of  which  appear  to  have  been  laid  before  them  by  the  contestant,  and  no 
proof  being  produced  to  show  that  the  votes  questioned,  even  if  defectively  re- 
turned or  illegal,  were  included  in  the  final  canvass  ;  and  in  many  instances  no 
specifications  referring  to  such  returns  or  poll-books  having  been  made  in  con- 
testant's notice  of  contest. 

The  contestant  certainly  cannot  claim  that  any  presumption  can  arise  that 
the  canvassers  counted  in  favor  of  the  sitting  member  votes  that  were  irregu- 
larly and  defectively  returned,  and  were  illegal  on  their  face.  It  is  unnecessary 
to  consider  the  points  raised  by  the  contestee  in  his  defence,  or  his  evidence, 
further.  The  committee  therefore  recommend  the  adoption  of  the  follo\\ing 
resolution  : 

Resolved,  That  John  R.  Kelso  is  entitled  to  retain  his  seat  in  this  House  as 
a  representative  in  the  39th  Congress  from  the  fourth  congressional  district  of 
Missouri. 


i 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.  i  Report 

1st   Session.       \  \   No.  89. 


VIRGINIA  LAND  WARRANTS. 

[To  accompany  bill  H.  R.  No.  169.] 


June  30,  1866. — Ordered  to  be  printed. 


Mr.  EcKLEY,  from  the  Committee  on  tlie  Pablic  Lands,  made  the  following 

REPORT. 

The  Committee  on  the  Puhlic  hands,  to  whom  were  referred  House  hill  No.  168, 
and  also  the  j^etition  of  citizens  of  Ohio  and  Kentucky,  asking  the  further 
time  of  —  years  to  locate  land  2varrants  issued  hy  the  State  of  Virginia  to 
her  marines,  officers,  and  soldiers  on  the  continental  line  in  the  revolutionary 
war,  have  had  the  same  under  consideration,  and  noio  report : 

The  bill  provides  for  extending  the  time  for  the  period  of  five  years  in  which 
to  locate  the  warrants  on  lands  in  the  Virginia  military  district  in  the  State  of 
Ohio. 

The  State  of  Virginia,  by  an  act  of  the  legislature  in  1784,  ceded  all  her  lands 
in  the  Northwestern  Territory  to  the  United  States,  reserving  that  district  of 
country  lying  and  being  between  the  Scioto  and  Little  Miami  rivers  and  north 
of  the  Greenville  treaty  line,  as  bounty  to  her  marines  and  officers  and  soldiers 
who  served  on  the  continental  line  in  the  war  of  the  Revolution ;  which  cession 
was  accepted  by  the  United  States  by  an  act  of  Congress,  and  the  United 
States  took  possession  of  said  lands  in  trust  for  the  government  of  the  United 
States,  and  caused  the  same  to  be  surveyed  and  the  boundaries  to  be  fixed  and 
determined,  which  boundaries  were  fixed  and  permanently  established  by  acts 
of  Congress  of  1812  and  1818. 

In  1830  Congress  passed  another  act  authorizing  scrip  to  issue  for  any  land 
then  unoccupied  and  which  was  then  for  sale,  in  lieu  of  any  warrant  issued 
as  aforesaid  which  was  not  located,  and  which  grant  of  scrip  was  by  an  act  of 
Congress  in  1852  made  a  finality;  to  which  act  of  Congress  the  State  of  Vir- 
ginia in  1852  gave  its  assent. 

That,  in  1839,  said  warrants  were  located  on  lands  outside  of  said  reserved 
district,  but  which  lands  had  been  sold  by  the  United  States  between  1804  and 
1833,  for  which  the  Commissioner  of  the  General  Land  Office  refused  to  issue 
patents,  &c. 

That  the  holders  of  said  warrants  then  presented  their  claim  to  Congress, 
and  in  1840  it  received  a  favorable  report  in  the  House,  but  failed  in  the 
Senate.  Again,  at  the  1st  session  of  the  27th  Congress,  also  at  the  2d  session 
of  said  Congress,  and  also  at  the  SOtli  Congress,  said  claim  was  severally  ad- 
versely reported  upon  in  the  House;  and  that  in  the  33d  Congress,  it  was 
introduced  in  the  Senate  and  reported  on  adversely.  The  Journals  of  the 
Senate  and  House  are  referred  to  for  these  several  reports. 

That  said  claim  was  then  withdrawn  from  Congress  and  preferred  in  the 
(Jourt  of  Claims;  the  case  of  Cadwallader  Wallace  and  others  against  the 
United  States,  instituted  in  said  court,  in  which  the  claimants  sought  to  re- 
cover  the   sum   of  two   hundred  thousand  dollars,  which   cause  came  on  to  be 


2  VIRGINIA   LAND    WARRANTS. 

heard  in  said  court,  and,  after  fall  hearing  in  1865,  was  decided  against  said 
claimants  by  said  court. 

That  after  the  claimants  have  failed  in  the  court,  they  come  back  to  Con- 
gress and  ask  the  passage  of  said  bill. 

That  said  tract  of  land,  reserved  as  aforesaid,  is  among  the  earliest  settled 
portion  of  Ohio,  and  is  and  has  been  occupied  by  settlers  for  many  years,  who 
have  made  valuable  improvements  on  the  same,  and  whose  titles  have  been  con- 
firmed and  quieted  by  the  legislation  of  the  State  of  Ohio,  and  the  location  of 
land  warrants  on  nearly  fifty  thousand  acres  of  land  in  said  district  could  not 
but  produce  great  injustice  to  the  occupants  of  said  land,  who  hold  it,  as  they 
believe,  under  an  indisputable  title,  honestly  and  in  good  faith. 

The  United  States  having  reserved  this  tract  of  land  in  trust,  was 
bound  to  faithfully  execute  said  trust.  But  when  to  execute  if?  Was  the 
United  States  to  hold  it  forever  ?  or  was  there  a  time  limited  in  which  these 
warrants  were  to  be  located  ?  These  are  all  answered  by  the  previous  action 
of  Congress,  and  by  the  decision  of  the  Court  of  Claims.  They  were  bound  to 
locate  their  warrants  within  a  reasonable  time.  If  they  failed  to  so  locate 
their  warrants  within  a  reasonable  time,  the  United  States  had  a  right  to  sell 
said  land  or  hold  it  for  sale,  and,  acting  upon  that  well-settled  principle,  did 
sell,  between  1804  and  1830,  those  lands,  amounting  to  more  than  seventy- 
five  thousand  dollars.  Therefore  your  committee,  having  given  this  their  care- 
ful examination,  are  forced  to  the  conclusion  that  the  relief  sought  by  this  bill 
ought  not  be  granted.  They  therefore  recommend  that  said  bill  be  indefinitely 
postponed,  and  that  the  committee  be  discharged  from  the  further  considera- 
tion of  the  subject. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.       (  Report 

1st  Session.       )  (  No.  90. 
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July  2,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  Spalding,  from  the  Select  Committee  on  Breach  of  Privilege,  in  the  matter 
of  Hon.  Lovell  H,  Rousseau,  of  Kentucky,  and  Hon.  Josiah  B.  Grinnell,  of 
Iowa,  made  the  following 

EEPORT. 

T/ie  committee  appointed  hy  tlie  House  to  investigate  and  report  upon  the  facts 
in  the  case  of  the  assault  committed  hy  the  Hon.  Mr.  Rousseau,  of  Kentucky, 
upon,  the  person  of  the  Hon.  Mr.  Grinnell,  of  Iowa,  have  attended  to  that 
duty,  and  respectfully  report : 

That  at  the  close  of  the  session  of  June  14,  while  passing  from  the  House 
through  the  portico  of  the  east  front  of  the  Capitol,  Mr.  Grinnell,  of  Iowa,  was 
arrested  by  Mr.  Rousseau,  of  Kentucky,  who  stated  to  him  that  he  had  waited 
four  days  for  an  apology  for  his  conduct  towards  him  in  the  House.  Not  re- 
ceiving from  Mr.  Grinnell  a  satisfactory  reply,  Mr.  Rousseau  immediately  struck 
Mr.  Grinnell  several  blows,  with  a  small  cane,  upon  the  face  and  head  until  the 
stick  was  broken.  The  time  occupied  in  this  transaction  was  but  momentary. 
The  weapon  used  was  a  small  ratan  cane,  with  iron  end.  There  were  from  six 
to  ten  blows  given.  No  resistance  was  made  by  Mr.  Grinnell,  and  no  serious 
personal  injury  resulted  from  the  assault.  After  some  words  the  parties  sepa- 
rated, without  the  direct  interference  of  any  person.  There  were  fifteen  or 
twenty  persons  present  upon  the  portico  at  the  time  of  the  assault,  a  part  of  whom 
were  detained  there  by  a  shower  of  rain  falling  at  the  moment.  No  other  mem- 
ber of  the  House  was  present  than  the  parties  named ;  no  person  was  present 
as  a  friend  or  in  company  with  Mr.  Grinnell;  he  was  wdthout  arms  or  weapon  of 
any  kind-     Mr.  Rousseau  had  no  weapon  except  that  which  has  been  described. 

Three  persons  were  present  as  friends  of  Mr.  Rousseau ;  the  first,  on  account 
of  information  received  from  Mr.  Rousseau  that  a  personal  assault  was  possible, 
if  not  probable ;  the  second,  on  account  of  a  suggestion  or  call  from  the  first ; 
and  the  third  followed  Mr.  Rousseau  to  the  portico,  on  account  of  his  excited 
appearance  and  manner  when  passing  through  the  rotundo.  It  does  not  appear 
that  any  one  of  these  parties  was  informed  of  his  intended  action  except  the  first. 
These  friends  of  Mr.  Rousseau  were  all  armed  with  loaded  revolver  or  pistol. 
The  first  had  taken  his  weapon  with  him  on  the  day  of  the  affair,  in  expectation 
of  what  might  occur.  The  second  was  armed  with  a  pistol  which  he  had  carried 
upon  his  person  for  a  long  time,  in  accordance  with  the  general  custom  of 
the  country  in  which  he  lived,  where  men  from  the  same  neighborhood  had 
served  in  the  Union  or  the  rebel  armies.  The  third  was  armed  with  a  pistol 
which  it  was  generally  his  custom  to  carry,  and  which  he  had  upon  his  person 
on  that  day  without  any  reference  to  the  difficulty  which  occurred.  These  parties 
had  all  served  in  the  Union  army  during  the  war  with  General  Rousseau.  None 
of  them  had  their  arms  with  them  at  the  time  of  the  investigation.  It  was  ad- 
mitted by  them  that,  in  the  event  of  any  interference  on  the  part  of  outside  parties, 
they  should  have  taken  part  in  the  contest.  No  interference  being  offered,  they 
took  no  part  in  the  affair,  except  to  advise  Mr.  Rousseau  to  withdraw  at  the  close. 
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No  donbt  exists  as  to  the  cause  or  purpose  of  the  assault.  It  was  in  con- 
sequence of  words  spoken  in  debate  by  Mr.  Grinnell,  and  the  object  was  to  dis- 
g:race  him  as  a  member  of  the  House  of  Representatives.  This  was  stated  by- 
Mr.  Rousseau  at  the  time  of.  the  assault,  and  was  understood  and  admitted  by 
one  or  more  of  the  friends  of  Mr.  Rousseau,  as  well  as  by  Mr.  Rousseau  him- 
self, to  the  committee  during  the  investigation,  as  the  only  cause  and  purpose  of 
the  assai  It. 

On  the  part  of  Mr.  Rousseau  it  was  alleged  that  his  character  and  conduct 
as  an  officer  of  the  Union  army  had  been  assailed  by  Mr.  Grinnell  with  epithets 
and  aspersions  to  which  no  man  could  be  expected  or  required  to  submit ;  and 
that  as  the  House  had  failed  to  protect  him,  upon  his  appeal,  in  his  privileges  as 
a  member,  he  felt  it  to  be  his  right  to  vindicate  himself  and  the  people  he  rep- 
resented. 

On  the  part  of  Mr.  Grinnell  it  was  alleged  that  his  character  had  been  pub- 
licly assailed  by  Mr.  Rousseau  on  the  floor  of  the  House  and  elsewhere,  in  such 
manner  as  to  provoke  and  justify  the  remarks  he  had  made. 

Both  parties  presented  official  reports  from  the  Globe  of  that  portion  of  the 
debates  connected  with  this  subject,  upon  which  the  judgment  of  the  committee 
was  requested..  This  part  of  the  debate  is  herewith  presented  with  other  evi- 
dence in  this  case. 

Nothing  occurred  in  the  course  of  the  inquiry  to  indicate  that  Mr.  Grinnell 
was  actuated  in  the  slightest  degree  by  malice  or  personal  feeling  towards  Mr. 
Rousseau. 

Nothing  appeared  on  the  part  of  Mr.  Rousseau,  apart  from  the  transaction 
which  the  committee  was  instructed  to  investigate,  to  impeach  his  character  as 
a  member  of  the  House  or  as  an  officer  of  the  army.  Official  evidence,  which, 
when  presented,  the  committee  could  not  refuse  to  receive,  showed  that  he  had 
steadily  adhered  to  the  cause  of  the  government  in  the  period  of  its  greatest 
peril ;  that  he  had  been  among  those  citizens  who,  against  the  influence  of 
cherished  friends  and  kindred,  had  honorably  resisted  the  violent  and  treason- 
able efforts  to  sever  the  bonds  of  the  Union,  and  firmly  held  the  State  of  Ken- 
tucky to  its  duty,  and  that  his  services  in  the  army  were  alike  honorable  to 
himself,  his  State,  and  the  country.  Without  considering  in  any  manner  the 
question  of  provocation  or  justification  presented  in  this  case,  the  committee  has 
been  compelled  to  decide,  after  mature  deliberation,  that  no  provocation  can  justify 
a  resort  to  violence  against  the  person  of  a  member  of  this  House.  In  enumer- 
ating the  privileges  of  its  members  the  Constitution  expressly  declares  that  "for 
any  speech  or  debate  in  either  house  they  shall  not  be  questioned  in  any  other 
place."     (Article  I,  section  vi.) 

The  theory  upon  which  parliamentary  assemblies  are  founded  is  that  of 
the  inviolability  of  the  person  of  the  representative.  No  tribunal  or  officer 
of  the  government  is  authorized,  except  in  cases  of  treason,  felony,  or  breaches  of 
the  peace,  to  call  him  to  an  account  for  the  part  taken  in  the  transactions  of  the 
assembly  of  which  he  is  a  member.  The  existence  and  authority  of  legislative 
assemblies  depend  upon  the  recognition  of  this  fundamental  law.  This  is  due 
not  less  to  the  dignity  of  the  assembly  and  the  rights  of  its  members  than  to 
the  people  they  represent ;  an  act  of  violence  against  a  representative  is  an  act 
of  insurrection  against  the  people  he  represents.  It  cannot  be  justified  by  any 
delinquency  or  wrong  on  the  part  of  the  representative,  which  they  have  not 
authorized,  and  for  which  they  ought  not  to  be  held  responsible  or  deprived  of 
the  rights  of  representation. 

These  prerogatives  of  the  representative  are  so  much  a  matter  of  public  con- 
cern that  they  cannot  be  taken  away  by  any  act  of  the  assembly  of  which  he 
is  a  member  except  by  an  order  of  expulsion  or  its  equivalent,  or  annulled  by 
the  legislature;  and  so  far  as  they  secure  to  him  the  right  of  attendance,  it  is 
not  in  the  power  of  the  representative  to  waive  or  surrender  them.     In  his 
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privileges  are  involved  the  right  of  representation  of  the  people,  and  upon  their 
proper  recognition  the  existence  of  representative  government  and  of  political 
liberty  depends. 

The  committee  is  therefore  of  opinion  that  in  the  assault  upon  the  person  of 
the  Hon.  Mr.  Grinnell,  of  Iowa,  on  account  of  words  spoken  in  debate,  and  for 
the  acknowledged  purpose  of  disgracing  him  as  a  member  of  the  House,  and 
thereby  depriving  him  of  his  due  and  just  influence  and  power  as  a  member  of 
this  House,  the  Hon.  Mr.  Kousseau,  of  Kentucky,  committed  an  inexcusable 
breach  of  the  privileges  of  this  House,  as  well  as  of  the  people  represented  by 
Mr.  Grinnell,  for  which  no  provocation  or  justification  can  be  pleaded,  and  which 
merits  the  strongest  condemnation  that  it  is  in  the  power  of  the  House  to  im- 
pose. In  forming  this  opinion  the  committee  has  not  overlooked  the  circum- 
stances out  of  which  the  assault  originated,  and  which  have  been  pleaded  as 
ground  of  justifiable  provocation.  The  imputation  of  cowardice  in  an  officer  of 
the  army  is  an  offence  to  which  no  reply  can  be  made. 

It  is  difficult  to  prove  the  existence  of  pergonal  courage.  A  man's  character 
in  this  respect  must  be  in  a  great  degree  a  matter  of  opinion.  When  it  becomes 
necessary  to  make  an  imputation  of  this  character  against  a  member  of  the 
House,  it  should  be  done  with  the  formality  of  a  charge  of  official  misconduct, 
accompanied  by  a  statement  of  the  facts  upon  which  it  is  based,  and  by  which 
it  is  to  be  inferred  or  proved.  The  committee  is  unable  to  find  in  this  case  any 
justification  for  an  imputation  of  this  character  against  the  representative  from 
Kentucky.  His  military  services  were  voluntarily  rendered  in  favor  of  the 
government  under  which  the  House  holds  all  its  privileges  and  powers,  against 
a  large  portion  of  the  people  of  his  own  State  as  well  as  against  his  immediate 
fellow-citizens,  relatives,  and  friends.  If  anything  would  justify  a  resort  to 
violence,  which  the  committee  denies,  it  might,  perhaps,  be  found  in  an  imputa- 
tion of  this  kind.  The  committee  therefore  recommends  that  the  House  express 
its  disapproval  of  the  personal  reflection  of  the  Hon.  Mr.  Grinnell,  of  Iowa, 
upon  the  character  of  the  Hon.  Mr.  Rousseau  as  a  violation  of  the  orders  of  the 
House,  and  a  breach  of  the  privileges  of  its  members. 

It  appears  from  the  evidence  that  three  persons  were  present  with  arms  at 
the  time  of  the  assault ;  one  of  them  at  least  had  been  informed  of  its  probable 
occurrence,  and  all  of  them  expressed  to  the  committee  their  intention  to  take 
part  in  the  affair  in  the  event  of  any  unexpected  interference  on  the  part  of  out- 
side parties  on  either  side.  It  appears  to  the  committee,  after  mature  delibera- 
tion, that  inasmuch  as  this  occurred  in  a  premeditated  and  actual  assault  upon 
the  person  of  a  member  of  this  House,  such  presence  and  participation  was 
an  offence  against  the  public  peace  and  the  privileges  of  this  House  which- 
ought  not  to  pass  unnoticed.  It  is  therefore  recommended  that  these  parties  be 
brought  to  the  bar  of  the  House  and  held  subject  to  its  order. 

In  those  recommendations  the  committee  has  performed  the  duty  with  which 
it  was  charged.  But  it  is,  perhaps,  proper,  in  addition  to  what  has  been  said, 
to-  call  the  attention  of  the  House  to  the  necessity  of  enforcing  the  rules  of  the 
House  against  personalities  in  debate.  These  rules  are  founded  in  natural  reason 
and  right,  as  well  as  in  ancient  parliamentary  law.  It  is  the  duty  of  every 
member  of  the  House  to  see  that  they  are  observed.  This  depends  more  upon 
the  temper  and  purpose  of  the  House  than  upon  its  officers. 

If  the  members  of  the  House  regard  with  indifference  the  violation  of  the 
rules  of  debate  in  this  connexion,  the  dignity  of  the  House,  the  privileges  of  its 
members,  and  the  rights  of  the  people  they  represent  cannot  be  maintained. 
Upon  a  full  and  careful  consideration  of  all  the  facts  in  this  case,  the  committee 
reports  the  following  resolutions  : 

Resolved,  That  the  Hon.  Lovell  H.  Rousseau,  a  representative  from, 
Kentucky,  by  committing  an  assault  upon  the  person  of  the  Hon.  J.  Bt 
Grinnell,  a  representative  from  the  State  of  Iowa,   for  words  spoken  in  debate, 
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has  justly  forfeited  his  privileges  as  a  member  of  this  House,  and  is  hereby  ex 
pelled. 

Resolved,  That  the  personal  reflections  made  by  Mr.  Grinnell,  a  representa- 
tive from  the  State  of  Iowa,  in  presence  of  the  House,  upon  the  character  of  Mr. 
Rousseau,  a  representative  from  the  State  of  Kentucky,  were  in  violation  of  the 
rules  regulating  debate  and  the  privileges  of  its  members  founded  thereon,  and 
merit  the  disapproval  of  the  House, 

Resolved,  That  Charles  D.  Pennybaker  of  Kentucky,  L.  B.  Grigsby  of  Ken- 
tucky, and  John  S.  McGrew  of  Ohio,  by  their  presence  and  participation  in  a 
premeditated  personal  assault  between  Hon.  Mr.  Rousseau,  of  Kentucky, 
and  Hon.  Mr.  Grinnell,  of  Iowa,  on  account  of  words  spoken  in  debate,  in 
which  the  persons  if  not  the  lives  of  members  of  this  House  were  imperilled, 
were  guilty  of  a  violation  of  its  privileges,  and  they  are  hereby  ordered  to  be 
brought  to  the  bar  of  this  House  to  answer  for  their  contempt  of  its  privileges. 

R.  P.  SPALDING. 

K  P.  BANKS. 

M.  RUSSELL  THAYER. 


VIEWS  OF  THE  MINOEITY. 

The  undersigned  concur  with  the  majority  of  the  committee  in  holding  that 
General  Rousseau,  in  his  assault  upon  Mr.  Grinnell,  was  guilty  of  a  violation  of 
the  privileges  of  this  House,  for  which  there  was  no  justification. 

But,  considering  the  very  gross  provocation  received  by  General  Rousseau, 
the  wanton  and  unjust  imputations  cast  upon  his  military  character  and  services, 
the  failure  of  the  House  to  protect  him  against  an  assault  unwarrantable  in  itself 
and  a  violation  of  the  privileges  of  the  House,  and  the  absence  of  any  intention 
to  inflict  severe  bodily  injury  upon  Mr.  Grinnell,  they  are  of  opinion  that  ex- 
pulsion is  a  punishment  more  severe  than  justice  or  the  public  interest  requires. 

They  therefore  recommend  the  adoption  of  the  following  resolution  instead  of 
the  first  of  the  series  reported  by  the  committee : 

Resolved,  That  Hon.  Lovell  H.  Rousseau  be  summoned  to  the  bar  of  the 
House,  and  be  there  publicly  reprimanded  by  the  Speaker  for  the  violation  of 
the  rights  and  privileges  of  the  House,  of  which  he  was  guilty  in  the  personal 
assault  committed  by  him  upon  Hon.  J.  B.  Grinnell  for  words  spoken  in  debate. 

In  recommending  the  adoption  of  the  other  resolutions  reported  by  the  com- 
mittee the  undersigned  fully  concur. 

HENRY  J.  RAYMOND. 
JOHN  HOGAN. 


TESTIMONY. 


June  26,  1866. 

"ProceediTigs  of  the  select  committee  of  tlie  House  of  Representatives  appointed 
on  breach  of  privilege  in  the  matter  of  Hon.  Lovelt  H.  Rousseau,  of  Ken- 
tucky, and  Hon.  Josiah  B.  Grinnell,  of  loiva. 

The  committee  convened  on  call  of  the  chairman,  in  the  room  of  the  Committee 
on  Foreign  Affairs. 

Present,  all  the  members. 

The  chairman  laid  before  the  committee  the  following  resolutions  of  the  House 
of  Hepresentatives : 

THIRTY-NINTH  CONGRESS,  FIRST  SESSION. 

congress  of  the  united  states. — in  the  house  of  representatives. 

June  15,  1866. 
Mr.  Spalding  submitted  the  following,  which  was  agreed  to: 
Whereas  it  is  alleged  in  the  public  press  that  Hon.  Lovell  H.  Rousseau,  a 
member  of  this  house  from  the  State  of  Kentucky,  did,  on  tlje  evening  of 
Thursday,  the  14th  instant,  commit  an  assault  upon  the  person  of  Hon.  J.  B. 
Grinnell,  a  member  of  this  house  from  the  State  of  Iowa,  because  of  words 
spoken  in  debate  in  this  house  by  the  latter;  and  whereas  said  assault,  if  com- 
mitted, was  a  breach  of  the  privileges  of  this  house  and  of  the  member  assaulted : 
Therefore, 

Resolved,  That  a  select  committee  of  five  be  app  minted  by  the  Speaker  to  in- 
vestigate the  subject  and  to  report  the  facts,  with  such  resolutions  in  reference 
thereto  as,  in  their  judgment,  may  be  proper  and  necessary  for  the  vindication 
of  the  privileges  of  the  House  and  the  protection  of  its  members,  and  that  said 
committee  have  power  to  send  for  persons  and  papers,  and  to  examine  witnesses 
on  oath. 

The  Speaker  appointed  as  said  committee — 
Mr.  RUFUS  P.  SPALDING,  of  Ohio. 
Mr.  NATHANIEL  P.  BANKS,  of  Massachusetts. 
Mr.  JOHN  HOGAN,  of  Missouri. 
Mr.  HENRY  J.  RAYMOND,  of  New  York. 
Mr.  JAMES  K.  MOORHEAD,  of  Pennsylvania. 


Attest : 


EW'D  Mcpherson,  cierh. 
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congress   of  the  united  states. — in   the  house  of  representatives 

June  15,  1866. 
The  Speaker  appointed  Mr.  M.  Russell  Thayer,  of  Pennsylvania,  a  member 
of  the  Select  Committee  on  the  Assault  upon  Hon  J,  B.  Grinnell,  in  place  of 
Mr.  James  K.  Moorhead,  excused. 
Attest,  for  the  Clerk  : 

ISAAC  STROHM,  Assistant  Clerk. 
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Saturday,  Ju7ie  26,  1866. 
Hon.  Daniel  Morris  sworn  and  examined. 
By  the  Chairman  : 

Question.  Your  attention  is  called  to  an  alleged  assault  committed  by  the 
Hon.  Mr  Rousseau,  of  Kentucky,  upon  the  person  of  the  Hon.  Mr.  Grinnell, 
of  Iowa.     Please  state  your  knowledge  of  that  transaction. 

Answer.  Personally  I  know  nothing  of  it. 

Question.  State  what  you  know  about  it,  whether  personally  or  otherwise. 

Answer.  The  day  after  it  occurred  I  heard  a  conversation  at  the  Ebbitt 
House,  at  which  Mr.  McAllister,  General  Dodge,  and  a  Doctor  McGrew  or 
McGlew — I  am  not  certain  as  to  the  name — was  present.  I  should  know  the 
man  if  I  should  see  him.     He  claimed  to  be  from  Kentucky.        ' 

By  Mr.  Grinnell  : 

Question.  What  did  he  say  ? 

(Question  objected  to,  and  objection  sustained  by  the  committee.) 

Hon.  J.  B.  Grinnell  sworn  and  examined. 

By  the  Chairman  : 

Question.  State  the  particulars  of  the  alleged  assault  upon  your  person  by 
the  member  from  Kentucky,  giving  time,  place,  &c. 

Answer.  After  the  adjournment  of  the  House,  on  the  evening  of  the  14th,  I 
passed  out  through  the  rotundo  to  the  east  portico  of  the  Capitol  with  the  in- 
tention of  taking  the  cars.  While  on  the  portico  Mr.  Rousseau  caught  me  by 
the  shoulder,  and  as  I  was  moving  east  he  said,  "  I  want  an  apology,"  or  *'  I 
have  been  waiting  for  an  apology."  I  replied,  "  You  began  the  assault  upon 
me  in  the  House,  and  you  should  make  the  apology ;  I  have  none  to  make." 
He  swore  considerably  and  said  what  I  will  not  repeat  here:  placed  his  right  hand 
on  his  breast,  raising  it,  as  I  supposed,  to  draw  a  weapon.  I  seized  him  by 
the  coat  collar  with  my  right  hand.  He  changed  the  cane  then,  which  was  in 
his  left  hand,  to  his  right,  and  commenced  striking  me  over  the  head,  face,  and 
shoulders  with  the  cane.  He  struck  me  until  it  was  broken.  The  cane  was  a 
common  ratan  cane,  with  an  iron  end.  I  said  then,  *'  You  assailed  me,  but  I 
have  no  desire  to  hurt  you."  He  said,  "  I  wish  to  degrade  you."  He  might 
have  said  *'  I  do  not  wish  to  hurt  you."  I  saw  it  reported  that  he  said  that, 
and  I  do  not  undertake  to  deny  it.  I  know  he  said,  "  I  wish  to  degrade  you." 
I  replied,  "  You  cannot  degrade  me."  I  only  defended  myself.  He  continued 
swearing,  called  me  a  damned  coward,  and  used  such  language.  I  made  no 
resistance.  There  was  no  person  there  I  ever  saw  to  know,  except  Senator 
Saulsbury.  There  were  other  gentlemen  standing  there,  apparently  Mr.  Rous- 
seau's friends,  at  least  I  think  they  were  in  sympathy  with  him.  I  said  then, 
"  If  the  crowd  have  done  with  me  I  will  leave."  I  picked  up  the  end  of  the 
cane  and  walked  away.  Some  one  or  two  gentlemen  took  Mr.  Rousseau's  arm 
and  walked  away  simultaneously.  I  did  not  resist  him,  knowing  I  had  no 
friends  there  nor  any  one  I  knew,  and  presumed  that  the  purpose  was  to  find 
occasion  to  assassinate  me,  I  took  down  what  occurred  as  near  as  possible  on 
going  to  my  room  that  evening,  and  have  stated  my  recollection  of  it.  The 
whole  matter  was  very  brief,  and  very  little  was  said. 

Question.  How  many  times  were  you  struck  ? 

Answer.  I  should  think  five  or  six  blows,  until  the  cane  broke ;  one  of  them 
on  my  shoulder,  which  has  rendered  my  arm  almost  useless  ever  since,  making  a 
heavy  mark  with  the  iron  end  of  the  cane  ;  one  on  my  face,  and  one  on  my  hand, 
making  it  useless  for  the  time  being.  These  are  the  only  three  blows  that  gave 
me  any  injury — on  my  face,  left  shoulder,  and  hand. 
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Question.  How  long  was  this  after  the  adjournment  of  the  House  ? 

Answer.  Immediately  after  the  adjournment.  I  started  out  in  company  with 
Mr.  Ames  and  Mr.  Price.  I  left  the  cloak-room  with  them,  but  separated  from 
them  directly.  They  asked  me  if  1  had  an  umbrella.  I  told  them  I  had  not, 
and  intended  to  take  the  car ;  that  I  could  not  wait  until  the  rain  stopped ;  it 
was  raining  very  fast. 

Question.  Do  I  understand  you  that  you  walked  directly  from  the  hall  of  the 
House  of  Representatives  to  the  east  main  portico  of  the  Capitol  ? 

Answer.  Yes,  sir;  I  went  out  through  the  rotundo. 

Question.  How  many  men  were  present  under  that  portico  at  the  time  the 
assault  occurred,  to  the  best  of  your  recollection  and  judgment,  within  ten  or 
twelve  feet  of  you  ? 

Answer.  I  should  think  there  might  have  been  eight  or  ten.  There  might 
have  been  more.  I  anticipated  violence  when  I  saw  the  condition  of  Mr. 
Rousseau.  I  was  not  armed,  and  there  was  no  one  I  knew  present  but  Senator 
Saulsbury. 

Question.  When  you  went  out  from  the  rotundo  you  found  Mr.  Rousseau 
and  his  friend  there  ? 

Answer.  No,  sir;  he  came  up  behind  me.  I  do  not  recollect  seeing  any  per- 
son  in  the  rotundo  or  in  the  portico  when  I  went  out. 

Question.  State  how  many  minutes  this  was  after  the  adjournment  of  the 
House. 

Answer.  I  should  say  three  minutes ;  as  much  time  as  would  be  required  for 
me  to  go  into  the  cloak-room,  and  from  there  to  the  rotundo. 

Question.  Did  General  Rousseau  tell  you  at  the  time  what  it  was  for;  why  he 
assaulted  you  with  his  walking-stick  ;  whether  it  was  for  words  spoken  in  debate 
in  the  House,  or  what  ? 

Answer,  He  mentioned  •'  Monday."  I  remember  that  word,  but  have  no 
recollection  of  any  words  in  connexion  with  it  except  "apology."  "Apology" 
and  "  Monday"  were  mentioned. 

Question.  On  what  day  was  the  last  discussion,  previously,  between  you  and 
Mr.  Rousseau  in  the  House  1 

Answer.  On  the  Monday  previous.  This  was  on  Thursday  afternoon,  between 
four  and  five  o'clock. 

By  Mr.  Hogan  : 

Question.  Were  there  any  persons  on  the  portico  when  you  got  there  ? 

Answer.  I  did  not  see  them  if  there  were,  though  there  might  have  been  a 
few  waiting  for  the  cars,  or  something  of  that  kind.  I  did  not  observe.  I  was 
walking  fast  for  the  purpose  of  catching  a  car. 

Question.  Do  you  recollect  whether  Senator  Saulsbury  was  there  when  you 
got  there,  or  whether  he  came  there  afterwards  ? 

Answer.  I  did  not  see  him  until  the  midst  of  the  assault.  Then  I  looked  over 
and  saw  him  on  my  left,  I  should  say  ten  or  twelve  feet  distant.  I  looked  after- 
wards, and,  as  near  as  I  can  recollect  the  position,  I  think  he  was  standing 
against  one  of  the  pillars,  and  I  was  near  another. 

Question.  You  clid  not  know  any  of  the  persons  at  all  ? 

Answer.  I  recognized  some  gentlemen  I  had  seen.  I  do  not  know  them  by 
name. 

Question.  Were  none  of  the  members  of  the  House  there  ? 

Answer.  No,  sir. 

Question.  Was  any  one  standing  with  Mr.  Saulsbury  1 

Answer.  I  think  he  was  standing  quite  alone.  He  seemed  to  be  alone,  or 
standing  beside  a  column.  I  should  think  there  was  no  person  within  two  or 
three  feet  of  him  according  to  my  recollection. 
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Question.  Were  there  any  members  of  the  House  wlio  went  out  at  that  time 
to  take  the  cars  ? 

Answer.  There  were  none.  I  am  sure  of  that,  for  I  looked  around  before  I 
left  the  steps. 

Question.  In  going  from  the  House  to  take  the  avenue  cars  do  you  generally 
go  through  the  rotundo  'I 

Answer.  I  am  in  the  habit  of  going  out  there  because  the  cars  stop  right  in 
front  of  the  portico.     It  is  common,  however,  for  me  to  walk  home. 

Question.  You  said  your  apprehension  was  that  you  would  be  assassinated  ; 
what  ground  had  you  for  assuming  that  ? 

Answer.  I  assumed  it  from  the  apparent  sympathy  of  the  persons  who  were 
present,  and  from  common  rumor  that  Mr.  Rousseau  went  armed.  I  thought  I  saw 
the  mark  of  a  weapon  in  his  coat. 

Question.  Did  he  make  an  effort  to  draw  a  weapon  ? 

Answer.  He  was  about  to  put  his  hand  to  his  breast  when  I  caught  him  by 
the  collar. 

Question.  Would  not  that  have  been  to  separate  you  from  his  person  ? 

Answer.  No,  he  put  up  his  hand  before  I  touched  him. 

Question.  You  did  not  see  his  hand  on  his  weapon  ? 

Answer.  No.  I  thought  I  saw  the  mark  of  his  weapon  in  his  coat.  I  con- 
cluded it  must  be  a  pistol. 

Question.  There  was  no  effort  made  by  anybody  to  draw  a  weapon  1 

Answer.  I  saw  none. 

Question.  You  saw  no  instrument  of  destruction  except  this  cane  and  probably 
the  mark  of  a  pistol  in  his  inside  coat-pocket  1 

Answer.  That  was  all.  His  coat  was  buttoned  up,  and  I  thought  I  saw  the 
mark  of  a  pistol  in  his  coat. 

By  Mr.  BouTWELL,  (present  by  permission  of  the  committee  temporarily,  at 
the  request  of  Mr.  Grinnell,  until  Mr.  Wilson  should  be  present :) 

Question.  State  whether  or  not,  after  Monday,  and  before  the  assault,  any  per- 
son came  to  you  and  engaged  you  in  a  conversation  which  you  afterwards  con- 
nected with  the  assault. 

Mr.  Rousseau  objected  to  the  question,  on  the  ground  that  he  could  not  be 
made  responsible  for  what  other  persons  may  have  said,  unless  the  conversation 
was  in  his  presence. 

Objection  overruled.  The  answer,  if  of  importance,  only  to  be  corroborated 
by  the  person  himself  making  the  statement. 

Witness  :  I  will  state  that  on  Thursday,  while  I  was  in  my  seat,  a  man  came 
to  me;  I  had  on  a  linen  coat.  He  took  hold  of  my  coat,  threw  it  open  and 
scanned  my  person,  and  said,  "  I  want  to  talk  to  you."  I  said,  "I  am  occupied 
now;  I  do  not  know  you."  He  said,  "  I  am  from  Kentucky."  "What  more," 
I  said;  **  I  am  occupied  now."  He  then  said,  *' Never  mind,"  and  passed  off. 
He  was  a  man  I  never  saw  before  nor  since. 

Question.     Was  the  House  in  session  1 

Answer.  No,  sir.  It  was  ten  or  fifteen  minutes  before  the  House  was 
called  to  order.  After  the  occurrence  of  Thursday,  I  thought  he  came  to  find 
out  whether  I  was  armed.  I  judged  so  by  his  throwing  my  coat  back  in  that 
way.     Afterwards  when  I  proposed  to  talk  with  him  he  said,  "  No  matter." 

Question.  Would  you  be  able  to  identify  that  person  if  you  should  see  him 
again  ] 

Answer.     I  think  I  would. 

By  Mr.  Banks: 

Question.     You  do  not  know  his  name  1 
Answer.     No,  sir. 
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Question.  Where  was  he  ? 

Answer.  Right  at  my  seat  just  before  the  House  was  called  to  order.  He  men- 
tioned Mr.  E/Ousseau.  I  am  not  able  to  state  that  he  mentioned  more  than  his 
rame. 

Question.  Describe  that  man  as  well  as  you  can. 

Answer.  He  was  a  thick-set  man,  I  should  say  over  fifty  years  of  age. 

Question.  Had  he  light  or  dark  complexion? 

Answer.  He  had  so  much  hair  on  his  face  I  could  not  tell  his  complexion. 

Question.  Heavy  moustache  ] 

Answer.  Yes. 

Question.  Heavy  beard? 

Answer.  Yes,  sir. 

Question.  Is  it  very  usual  for  a  stranger  to  come  up  to  a  gentleman  in  that 
way,  and  take  hold  of  his  coat  and  speak  to  him  the  way  he  did  to  you  ? 

Answer.  I  could  not  say  that  it  Avas. 

Question.  You  had  no  introduction  to  him? 

Answer.  No,  sir. 

Question.  And  he  did  not  mention  his  name? 

Answer.  He  did  not  mention  his  own  name;  he  mentioned  Mr.  Rousseau's 
name. 

Question.  In  what  connexion? 

Answer.  I  am  not  able  to  say.  I  asked  him  who  he  was.  He  said,  "I  am 
a  Kentuckian."  He  said,  "Do  you  know  Rousseau?"  or  something  of  that 
kind.  I  am  unable  to  say  what  he  said  it  in  connexion  with,  but  he  mentioned 
his  name. 

Question.  Was  there  anybody  with  him? 

Answer.  Not  that  I  remember.  There  was  a  clump  of  members,  or  at  least 
one  or  two,  sitting  near. 

Question.  Was  this  man  present  at  the  time  of  the  assault  ? 

Answer.  I  have  never  seen  him  since. 

By  Mr.  Rousseau  : 

Question,  Did  you  ever  see  a  man  here  called  "Live-forever  Jones,"  from 
Kentucky — an  insane  man? 

Answer.  No,  sir. 

Question.  Had  this  man  who  accosted  you  in  the  House  a  long  beard  and  a 
great  deal  of  hair  about  his  face  ? 

Answer.  I  should  not  say  very  long.  I  think  he  had  a  good  deal  of  beard 
about  his  face. 

Question.  And  you  say  about  fifty-five  years  of  age? 

Answer.  I  should  say  over  fifty  years  of  age. 

Question.  Do  you  know  how  he  was  dressed? 

Answer.  He  was  pretty  roughly  dressed. 

Question.  Did  he  speak  quick  or  slow  ? 

Answer.  I  could  not  say  as  to  that.     He  spoke  only  a  single  word  to  me. 

Question.  What  did  he  say  about  me? 

Answer.  I  can  only  say  that  he  mentioned  your  name. 

Question.  Was  there  anything  to  prevent  your  hearing  it  if  he  had  said  any- 
thing else  about  me? 

Answer.  No,  sir;  only  I  was  occupied  in  conversation  with  another  party? 

Question.  Did  you  hear  him  use  the  words  you  have  mentioned  ? 

Answer.  Yes,  sir.     I  just  looked  up  and  saw  him. 

Question.  After  he  said  he  was  from  Kentucky,  you  said  "  what  more  ?"  Then 
he  said  he  wanted  to  talk  to  you,  as  I  understand. 

Answer.  Yes ;  but  he  said  nothing  more  after  that. 

Question.  Were  you  looking  at  the  man  then? 
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Answer.  His  back  was  partly  turned  towards  me. 

Question.  You  started  out  of  the  House  to  get  to  the  outside  door,  and  as 
soon  as  you  got  to  the  eastern  portico  I  tapped  you  on  the  shoulder,  and  at  that 
time  spoke  to  you  ? 

Answer.  I  should  say  you  caught  me  by  the  shoulder. 

Question.  You  turned  around? 

Answer.  I  turned  partly  around. 

Question.  Did  you  say  I  had  a  ratan  in  my  left  or  right  hand  1 

Answ(^r.  I  think  you  had  it  in  your  left  hand  at  that  time. 

Question.  Have  you  any  doubt  about  that? 

Answer.  The  first  time  I  saw  it  I  think  it  was  in  your  left  hand.  I  am 
not  able  to  say  very  positive. 

Question.  When  I  told  you  I  had  been  waiting  four  days  for  an  apology,  did 
not  you  say  "  What  of  that?" 

Answer.  No,  sir;  not  to  my  recollection. 

Question.  Did  not  I  then  instantly  strike  you  with  a  cane  and  tell  you  I 
would  teach  you  "  what  of  it."  Just  as  soon  as  the  word  came  out  of  your  mouth, 
whatever  it  was,  declining  an  apology,  did  not  I  strike  you  instantly  with  the 
stick  ? 

Answer.  I  said  I  had  no  apology  to  make,  and  the  blows  came  very  soon. 

Question.  Did  not  the  cane  come  instantly? 

Answer.  I  should  say  very  soon. 

Question.  Was  I  not  dressed  precisely  as  I  am  now? 

Answer.  I  did  not  observe  your  dress  particularly;  I  only  observed  your 
coat  partly  buttoned  up. 

Question.  Was  I  not  dressed  as  I  am  now,  with  a  handkerchief  in  the  breast 
of  my  coat? 

Answer.  I  could  not  tell;  I  think  I  saw  the  mark  of  a  pistol. 

Question.  Did  you  see  any  other  mark  of  a  pistol  than  you  see  now  ? 

Answer.  I  could  not  tell;  you  were  trembling  and  very  pale.  I  saw  the 
mark  of  a  pistol. 

By  the  Chairman  : 

Question.  Did  you  say  he  said  he  had  been  waiting  four  days  for  an  apology  ? 
Answer.  I  did  not  say  that. 

By  Mr.  Rousseau  : 

Question.  I  ask  you  if  I  did  not  state  that  I  had  been  waiting  four  days  for 
an  apology? 

Answer.  I  did  not  hear  you  say  that.     You  said  "I  want  an  apology." 

Question.  I  want  to  ask  you  again  to  state  whether  I  did  not  strike  you  over 
the  shoulders  with  the  ratan  on  the  instant  you  uttered  words  declining  an 
apology,  whatever  they  were? 

Answer.  I  said  very  soon.  I  would  not  say  on  the  instant.  I  think  you 
swore  a  good  deal  before  you  struck  me. 

Question.  Did  not  I  strike  you  before  swearing  any? 

Answer.  I  think  not. 

Question.  Are  you  positive  about  that? 

Answer.  I  think  I  am. 

Question.  Was  not  the  swearing  and  the  striking  done  simultaneously  ? 

Answer.  I  should  say  you  swore  first. 

Question.  Did  you  put  your  hand  on  me  until  that  ratan  was  about  worn 
out? 

Answer.  I  think  I  caught  you  when  you  commenced. 

Question.  I  beg  you  to  be  sure  about  that  matter.  I  ask  you  to  bring  it  again 
to  your  recollection.     After  the  cane  was  broken  did  you  take  me  by  the  arm 
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and  say  you  did  not  want  to  hurt  me;  and  did  I  not  say  you  were  very  kind; 
was  not  that  the  first  time  you  laid  hands  on  me  ? 

Answer.  No,  sir;  I  caught  you  by  the  coat-collar  before  you  struck;  as  you 
put  your  hand  to  your  breast  to  draw  a  pistol,  as  I  supposed,  I  caught  you  by 
the  collar. 

Question.  Do  you  say  I  put  my  hand  to  my  breast  to  draw  a  pistol? 

Answer.  I  thought  so. 

Question.  Had  I  the  cane  in  my  right  hand  ? 

Answer.  I  thought  you  had  it  in  your  left  hand,  and  as  you  were  drawing 
your  right  hand  up  I  seized  you  by  the  coat-collar. 

Question.  If  you  had  thought  that,  would  not  you  have  been  more  likely  to 
have  caught  me  by  the  hand  to  prevent  drawing  a  pistol  ? 

Answer.  1  caught  you  by  the  coat  believing  I  could  prevent  you  in  that 
way. 

Question.  Was  the  coat  buttoned  up  as  now  1 

Answer.  I  should  think  not  so  much.  I  should  say  the  two  lower  buttons 
were  buttoned. 

Question.  I  wish  to  put  the  question  to  you  distinctly,  so  as  to  introduce 
proof  on  that  subject.  I  ask  you  again  if,  when  I  spoke  to  you  about  an 
apology,  and  you  said  something  declining  it,  whether  I  did  not  instantly  begin 
with  the  ratan  and  wear  it  out,  and  whether  every  blow  I  struck  was  not  struck 
before  you  put  your  hands  on  me;  and  when  you  took  hold  of  my  arm  did  I  not 
take  you  by  the  throat  and  thrast  you  up  against  a  column ;  and  did  not  you 
then  remark  to  me,  "  I  do  not  want  to  hurt  you;"  and  did  I  not  say,  "  You  are 
very  kind,"  or  words  to  that  effect? 

Answer.  No,  sir;  that  is  not  a  fact.  I  caught  you  by  the  collar  before  the 
ratan  was  broken. 

Question.  Before  I  struck  you  at  all  ] 

Answer.  About  simultaneously. 

Question.  The  movement  on  your  part  taking  me  by  the  arm  and  the  blow 
were  about  simultaneous  ] 

Answer.  I  said  I  did  it  before  any  blows  were  struck. 

Question.  Did  not  you  say  simultaneously  ? 

Answer.  If  I  did  I  do  not  say  so  now.  I  have  already  stated  that  I  took 
you  by  the  collar  before  any  blow  was  struck. 

Question.  I  ask  you  again  if  you  did  not  say  you  caught  me  by  the  collar 
simultaneously  with  my  striking  you  ] 

Answer.  I  have  already  said  before,  and,  if  necessary,  I  will  repeat  myself, 
that  I  caught  you  by  the  collar  when  I  thought  you  were  raising  your  hand  to 
draw  a  pistol. 

Question.  I  ask  you  if  you  did  not  say  that  the  blow  and  catching  me  by  the 
collar  were  simultaneous  1 

By  Mr.  Banks  :  If  you  used  the  expression  inadvertently  it  is  proper  to 
state  it. 

Witness.  I  say  I  cannot  recollect.  If  I  made  use  of  that  expression  it  was 
through  inadvertence.     I  am  not  to  be  catechised  in  that  way. 

Question.  I  repeat,  did  you  not  say  a  moment  since  it  was  simultaneously 
with  the  blow  ? 

Answer.  I  will  leave  the  record  to  show  that.  I  am  not  able  to  recollect.  If 
I  used  the  expression  I  did  it  inadvertently. 

By  Mr.  Banks  : 

Question.  Do  you  know  that  you  made  that  statement? 
Answer.  No,  sir ;  I  do  not  know  it. 
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By  Mr.  Rousseau  : 

Question.  When  you  got  out  on  the  portico  were  there  not  more  than  ten  or 
fifteen  people  standing  there  waiting  for  the  cars  ? 

Answer.  I  did  not  see  them. 

Question.  At  what  time  during  the  affair  did  you  notice  Mr.  Saulsbury] 

Answer.  After  you  broke  that  cane. 

Question.  Was  not  he  standing  some  fifteen  or  twenty  steps  or  more  away, 
only  merely  looking  to  see  what  was  going  on  ? 

Answer.  He  was  standing  ten  or  fifteen  feet,  by  one  of  the  columns.     I  do  not 
think  any  person  was  standing  within  two  or  three  feet  from  him. 

Question.  Did  anybody  know  which  way  you  were  going  when  you  started 
out  of  the  House,  so  far  as  you  are  aware  ? 

Answer.  Not  that  I  am  aware  of.     I  went  out  to  take  the  cars. 

Question.  You  had  told  nobody  that  you  were  going  that  route  1 

Answer.  No,  sir. 

Question.  It  was  immaterial,  was  it  not,  which  way  you  did  gol 

Answer.  No ;  I  wanted  to  go  the  shortest  way. 

Question.  Had  anybody  an  idea  which  way  you  were  going,  so  far  as  you 
know  ? 

Answer.  As  far  as  I  know,  they  had  not. 

Question.  Did  you  make  a  statement  of  these  matters  after  you  got  in  the 
cars  that  evening? 

Answer.  I  think  I  did  mention  some  of  the  details  or  some  of  the  particulars. 

Question.  Who  was  present  ? 

Answer.  Several  members  were  present.     My  colleague,  Mr.  Price,  for  one. 

Question.  I  want  to  ask  you  distinctly  whether  you  said  one  word  about  my 
having  assaulted  you  first  ] 

Answer.  I  did. 

Question.  Were  there  more  than  a  dozen  words  between  us  before  I  struck 
you  with  a  ratan  ? 

Answer.  Very  few  words. 

Question.  Was  it  not  simply  that  I  wanted  you  to  apologize ;   that  you  de- 
clined, and  I  struck  you  instantly ;  was  not  that  the  whole  of  it  1 

Answer.  I  have  replied  to  that  two  or  three  times. 

Question.  I  ask  you  again  whether  it  was  not  just  that  way  ? 

Answer.  I  repeat  again  that  I  said  distinctly  the  apology  should  come  from 
you ;  that  you  owed  me  an  apology. 

Question.  You  said  that  before  I  struck  you  ? 

Answer.  Yes,  sir. 

Question.  Are  you  perfectly  certain  you  ever  said  that  at  that  time  1 

Answer.    I  am.     I  said,  "  The  apology  is  due  from  you ;    you  began  the 
assault.     I  have  none  to  make." 

Question.  When  you  had  me  by  the  arm,  and  I  had  one  hand  on  your  neck, 
and  the  other  on  your  arm,  did  not  I  say  let  go,  and  did  not  you  do  it  instantly  ? 

Answer.  I  have  no  recollection  of  your  saying  that. 

Question.  Did  not  you  take  a  piece  of  that  stick  and  say  you  would  take  it 
to  your  wife  ? 

Answer.  1  do  not  know  whether  I  said  it  then.     I  said  it  in  the  cars. 

Question.  Have  you  a  piece  of  the  stick  ? 

Answer.  I  have  it  in  my  possession,  and  I  intend  to  take  it  home.     It  has 
an  iron  end  to  it.     I  have  the  marks  upon  me. 

Question.  Was  that  gentleman  sitting  on  the  sofa  (pointing  to  Mr.  Grigsby) 
present  ? 

Answer.  I  have  no  recollection. 

Question.  Did  you  see  either  him  or  Colonel  Pennybaker  present? 

Answer.  I  have  no  recollection. 
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Question.  Did  not  Colonel  Pennybaker  touch  me  at  the  elbow,  and  did  I  not 
walk  away  ? 

Answer.  You  walked  away  with  some  man,  I  think,  with  light  whiskers. 

Question,  Did  not  I  turn  and  walk  away  before  you  left  ? 

Answer.  I  think  we  walked  away  simultaneously. 

Question.  Did  you  pick  up  the  stick  after  I  left  or  before  1 

Answer.  I  picked  it  up  as  you  were  done  striking,  just  as  I  was  about  to 
leave,  and  as  you  were  about  to  leave. 

By  the  Chairman  : 

Question.  Will  you  state  whether  at  any  time  within  the  last  six  weeks,  out- 
side of  the  sittings  of  the  House,  you  have  had  any  communication  with  General 
E-ousseau,  the  member  from  Kentucky,  of  any  character  whatever? 

Answer.  No,  sir. 

Question.  Neither  by  word  nor  by  letter  ? 

Answer.  No,  sir. 

By  Mr.  Banks  : 

Question.  In  the  conversation  you  had  with  this  stranger  in  the  House,  was 
any  one  else  present  who  heard  what  he  said  ] 

Answer.  I  think  there  are  several  persons  who  will  remember  the  circumstance. 

By  the  Chairman  : 

Question.  State  whether  you  were  bleeding  at  the  time  you  went  home. 
Answer.  There  was  blood  on  my  f^ice  from  the  blow,   and  on  my  shoulder 
also  blood  was  drawn. 

By  Mr.  Hogan  : 

Question.  I  understand  you  to  state  that  when  first  spoken  to  by  General 
Bousseau  you  turned  around  to  him,  and  then  thinking  you  saw  the  evidences  of 
a  pistol  in  his  breast,  you  seized  him  by  the  collar  ? 

Answer.  No,  sir ;  I  did  not  seize  him  until  he  raised  his  hand. 

Question.  You  saw  him  attempt  to  raise  his  right  hand,  and  at  that  time  the 
cane  was  in  his  left  1 

Answer.  I  think  it  was  in  his  left. 

Question.  He  had  no  cane  in  his  right  hand  when  he  raised  it  ? 

Answer.  I  think  he  had  none.     I  think  it  was  in  his  left  hand. 

Question.  At  what  time  did  he  change  the  cane  from  his  left  to  his  right 
hand  ? 

Answer.  Instantaneously  as  I  caught  him  by  the  collar.  As  he  dropped  his 
hand  I  released  my  hold  from  his  collar.  He  shifted  the  cane  from  his  left  to 
his  right  hand  and  commenced  striking  instantly.  I  then  caught  him  again  as 
he  commenced  to  strike. 

Question.  Did  you  notice  the  change  of  the  cane  from  one  hand  to  the  other  ? 

Answer.  I  think  I  did. 

By  the  Chairman  : 

Question.  Have  you  anything  further  to  say  1 

Answer.  Nothing  in  regard  to  the  occurrence,  only  that  I  have  had  no  un- 
kindness  towards  Mr.  Rousseau  at  all.  When  he  had  replied  to  me  I  supposed 
the  matter  was  dropped.     He  said,  "  I  hope  to  hear  nothing  further  from  that." 

Mr.  Bousseau  objected  to  the  statement  of  the  witness  as  not  testimony.  The 
objection  was  sustained. 
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William  P.  Turpiii  sworn  and  examined. 

By  the  Chairman  : 

Question.  Your  attention  is  called  to  an  alleged  assault  committed  by  tlie  hon- 
orable Mr.  Rousseau,  of  Kentucky,  upon  the  person  of  the  honorable  Mr. 
Grinnell,  of  Iowa.    Please  state  your  knowledge  of  the  transaction. 

Answer.  I  am  clerk  in  the  city  post  office  for  the  Capitol,  and  occupy  the  old 
Speaker's  room  immediately  upon  the  south  end  of  the  east  portico.  While  there 
at  my  work  on  the  evening  of  the  14th,  looking  up  I  saw  two  gentlemen  walking 
up  and  down  in  front  of  my  window.  One  of  them  was  Senator  Saulsbury. 
While  they  were  there  I  heard  something  which  they  seemed  to  hear,  and  I  no- 
ticed them  walking  rapidly  toward  the  other  end  of  the  portico.  I  jumped  on  my 
table,  went  through  the  window,  and  saw  Mr.  Grinnell  there  standing  near  a  pillar 
and  saw  some  fragments  of  a  ratan  cane  lying  at  the  foot  of  the  pillar.  I  did 
not  see  any  blows  struck.  It  was  all  over  in  an  instant,  I  presume.  I  picked 
up  a  portion  of  the  cane  and  staid  there  some  time  until  General  Rousseau  had 
retired.  He  retired  soon  after  I  came  on  to  the  portico.  He  had  a  friend  with 
him  who  seemed  to  be  urging  him  to  retire. 

Question.  Was  that  gentleman  (pointing  to  Mr.  Pennybaker)  with  him  ? 

Answer.  I  don't  recognize  him.  I  did  not  pay  much  attention  to  him.  I  had 
to  hurry  back  to  my  work.  It  was  nearly  time  to  despatch  my  mail.  I  went  out 
and  inquired  what  was  going  on. 

By  Mr.  Banks  : 

Question.  Were  Mr.  Rousseau  and  Mr.  Grinnell  both  there  ? 

Answer.  Yes,  sir;  I  saw  them  both.  I  was  not  acquainted  with  either  of  them. 
I  knew  Mr.  Rousseau  by  sight.  I  did  not  know  Mr.  Grinnell  even  by  sight.  I 
was  standing  near  Mr.  Grinnell,  not  knowing  he  was  the  assaulted  party. 

Question.  How  many  persons  should  you  think  were  there  ? 

Answer.  I  should  think  ten  or  fifteen. 

Question.  Was  any  member  of  the  House  there  that  you  knew  besides  Mr. 
Grinnell  and  Mr.  Rousseau  ? 

Answer.  I  did  not  recognize  any. 

Question.  Would  you  have  noticed  any  member  there  if  he  had  been  there  ? 

Answer.  I  think  I  should.     I  know  most  of  the  members  of  the  House. 

Question.  Did  these  ten  or  fifteen  persons  seem  to  be  together  ? 

Answer.  They  were  standing  in  groups,  as  any  excitement  will  draw  men 
together.  They  were  trying  to  inquire  what  was  the  matter ;  everybody  was 
inquiring.     I  did  not  see  anybody  who  seemed  to  know  much  about  it. 

Question.  And  there  were  not  any  of  them  standing  together  as  though  they 
were  one  party  ? 

Answer.  Not  at  all,  sir. 

Question.  How  long  before  you  heard  the  noise  did  you  notice  Senator  Sauls- 
bury  with  the  other  person  you  mentioned  passing  up  and  down  in  front  of  your 
room  ? 

Answer.  I  think  he  had  been  walking  there  ten  minutes,  perhaps.  The  gen- 
tleman who  was  with  him  was  a  tall,  fine-looking  man.  I  did  not  know  either 
of  them  myself.  My  assistant  told  me  one  of  them  was  Senator  Saulsbury.  I 
think  it  was  as  much  as  ten  minutes ;  I  cannot  say  positively. 

By  Mr.  Hogan  : 

Question.  Do  you  know  Senator  Saulsbury's  brother,  the  governor  of  Dela- 
ware ? 

Answer.  I  do  not.  This  was  a  large,  tall,  fine-looking  man,  and  that  led 
me  to  notice  him  more  than  anything  else. 
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By  the  Chairman  : 

Question.  Did  you  say  it  had  been  raining  sharply  some  time  ? 
Answer.  It  had  been  raining,  and  was  raining  then  I  think. 

By  Mr.  Grlxnell  : 

Question.  I  would  like  you  to  say  whether  there  was  any  one  there  beside 
Mr.  Kousseau  who  seemed  to  be  his  friends  ? 

Answer.  There  was  a  gentleman  who  seemed  to  urge  him  to  quit  the  contest. 
I  think  he  had  him  by  the  arm  or  hand  and  urged  him  away.  General  Rousseau 
seemed  to  be  very  much  excited. 

Question.  Was  he  pale  ? 

Answer,  I  do  not  know  that.  T  noticed  him  as  being  excited.  His  friend 
seemed  to  be  acting  in  the  capacity  of  pacifier  or  peace-maker. 

Question.  How  many  seemed  to  be  acting  that  Avay? 

Answer.  I  only  noticed  that  one. 

Question.  And  this  gentleman  (pointing  to  Mr.  Pennybaker)  was  not  that 
one? 

Answer.  I  do  not  recognize  him ;  he  may  be  the  one.  I  did  not  pay  any 
particular  attention  to  the  party. 

By  Mr.  Wilson,  (present  as  the  friend  and  colleague  of  Mr.  Grinnell:) 

Question.  Did  you  notice  there  a  large,  heavy  man,  with  brown  pants  and 
light  coat  on  ? 

Answer.  No,  sir ;  I  did  not.  As  I  said  before,  I  was  out  there  but  a  very 
few  minutes.     My  business  called  me  back  again. 

By  Mr.  Hogan  : 

Question.  You  said  Senator  Saulsbury  had  been  pacing  backward  and  for- 
wards. 

Answer,  Yes ;  I  noticed  him  before  1  did  anybody  elf-e  on  the  portico,  except 
the  gentleman  with  whom  he  came  there.  They  were  walking  up  and  down 
together.  They  preceded  me  about  two  seconds,  I  suppose,  to  the  place  where 
the  fight  occurred-  1  could  not  see  it  from  the  window,  and  passed  out  of  the 
window  over  the  table  in  front  of  it. 

Charles  C.  Pennybaker  sworn  and  examined  : 

By  the  Chairman  :  • 

Question.  Your  attention  is  called  to  an  alleged  assault  committed  by  the 
Hon.  Mr.  Rousseau,  of  Kentucky,  upon  the  Hon.  Mr.  Grinnell,  of  Iowa. 
Please  state  your  knowledge  of  the  transaction. 

Answer.  I  think  it  was  on  the  evening  of  the  14th.  I  had  got  up  to  the 
House,  and  started  out  Avitli  Mr.  Rousseau  in  the  direction  of  the  grand  rotundo. 
Passing  out  to  the  east  portico,  Mr.  Rousseau  passed  out  before  me,  and  the 
door  working  by  a  spring  closed  just  as  I  came  to  it.  I  immediately  pushed  it 
open;  saw  Mr.  Rousseau  reach  out  his  hand  at  some  one,  call  in  a  not  very  loud 
tone  of  voice,  "  Mr.  Griunell."  Mr.  Grinnell  then  turned  around.  The  first  words 
General  Rousseau  spoke  I  did  not  catch.  He  then  seemed  to  repeat  in  a  little 
louder  tone  of  voice  (but  his  tone  of  voice  was  not  loud)  something  about  an 
apology  he  had  waited  for  four  days,  and  had  not  received  it,  Mr.  Grinnell 
remarked  ''Well,  what  of  it  ?"  Mr.  Rousseau  then  instantaneously  commenced 
striking  him  right  and  left  with  a  cane  over  the  shoulders.  After  a  few  strokes 
he  ceased  and  said  he  would  teach  him  about  it ;  he  then  gave  him  two  or  three 
smart  strokes,  and  his  cane  broke.  Then  Mr.  Grinnell  caught  him  by  the 
left  arm.  Mr.  Rousseau  caught  him  by  the  breast  and  backed  him  up  against 
one  of  the  pillars ;  when  in  that  position  (I  was  near  Mr.   Rousseau,  at  his 


16  BREACH    OF   PRIVILEGE. 

right  elbow)  I  put  my  hand  on  him  and  said  "General,  don't  strike  him;  this  has 
gone  far  enough ;  don't  strike  him."  He  gave  Mr.  Grinnell  a  little  push  and  the 
parties  separated.  General  Rousseau  then  used  pretty  strong  language.  Mr. 
Grinnell  remarked  "It  is  all  right,"  In  the  mean  time,  when  Mr.  Grinnell  caught 
General  Rousseau  by  the  arm,  he  remarked  "I  don't  want  to  hurt  you."  The 
general  told  him  he  was  very  kind ;  that  he  did  not  expect  to  be  hurt,  or  some- 
thing to  that  effect.  That  part  of  it  I  did  not  catch  very  well.  Just  then  I  took 
hold  of  the  general  and  they  separated.  Mr.  Grinnell  passed  down  the  steps,  and 
Mr.  Rousseau  and  myself  went  back  to  the  House. 

Question.  You  said  he  used  strong  language.  Please  state  what  that  language 
was. 

Answer.  He  said  "damned  coward,"  and  "damned  poltroon." 

Question.  What  did  he  say  about  not  wanting  to  hurt  him,  but  wanting  to 
degrade  him  ? 

Answer.  When  Mr.  Grinnell  said  "  You  have  not  hurt  me,"  Mr.  Rousseau 
told  him,  "  I  do  not  want  to  hurt  you — I  do  not  mean  to  hurt  you  ;  I  want  to 
degrade  you." 

Question.  Did  you  leave  the  hall  with  General  Rousseau'? 

Answer.  Yes,  sir  ;  I  left  it  with  him. 

Question.  How  soon  after  the  adjournment  of  the  House  1 

Answer.  It  was  very  soon — almost  immediately  afterwards.  There  was  a 
stream  of  people  passing  out  to  the  other  end  of  the  Capitol. 

Question.  And  you  walked  together,  as  I  understand  ? 

Answer.  No  ;  he  got  a  little  the  start  of  me.  I  was  afraid  I  might  lose  him 
and  ran  rapidly  to  overtake  him.  In  passing  through  the  old  hall  of  the  House 
of  Representatives  I  came  up  to  him,  passed  into  the  rotundo,  then  out  of  the 
east  door. 

Question.  Had  you  seen  anything  of  Mr.  Grinnell  before  you  passed  out  of 
the  east  door  of  the  rotundo  ? 

Answer.  No,  sir ;  or  if  I  did,  I  do  not  now  remember. 

Question.  Where  had  you  seen  him  before? 

Answer.  I  had  seen  him  in  the  House. 

Question.  Did  you  know  he  had  gone  in  that  direction  ? 

Answer.  No,  sir;  I  did  not. 

Question.  What  conversation  had  you  had  with  Mr.  Rousseau  in  respect  to 
Mr.  Grinnell  that  afternoon  ? 

Answer.  Not  one  word. 

Question.  Does  General  Rousseau  ordinarily  carry  a  walking-cane  like  the 
one  he  used  on  that  occasion,  or  did  he  carry  that  for  that  special  occasion  ? 

Answer.  I  do  not  know ;  I  think  he  usually  carries  a  cane. 

Question.  How  does  the  size  of  the  one  he  has  in  his  hand  compare  with  the 
one  he  used  then  ? 

Answer.  That  Avas  a  smaller  cane — a  little  ratan  stick  with  an  iron  tip  to  it. 

Question.  You  say  you  heard  him  address  Mr,  Grinnell  by  name,  and  heard 
him  say  he  had  been  waiting  four  days  for  an  apology  and  had  not  received 
any  ;  did  you  hear  that  distinctly  ? 

Answer.  Yes,  sir ;  I  did. 

Question.  What  was  the  reply  ? 

Answer.  Mr.  Grinnell  replied,  "What  of  it  ?  "     Then  the  assault  commenced. 

Question.  What  did  General  Rousseau  say  ? 

Answer.  He  did  not  say  a  word ;  he  struck  him  immediately. 

Question.  How  many  blows  1 

Answer.  Not  very  many.  I  could  not  say  how  many,  they  were  so  very 
rapid. 

Question.  Where  were  the  blows  applied  ? 

Answer.  Right  and  left,  over  the  head  and  shoulders.     The  thing  was  so  rapid 
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it  would  be  impossible  to  give  more  than  an  impression ;  my  impression  was  that 
he  struck  him  four,  five,  or  six  blows,  on  each  side. 

Question.  During  this  time  you  stood  aside,  did  you  ? 

Answer.  Yes  ;  I  was  four  or  five  feet  off. 

Question.  Had  you  any  reason  to  know  where  that  assault  was  to  take  place 
on  that  evening,  by  General  Rousseau,  on  the  person  of  Mr.  Grinnell  ? 

Answer.  No,  sir ;  I  had  no  reason  to  suppose  that  it  would  take  place  there. 
I  had  reason  to  believe  it  would  take  place  at  some  time,  perhaps. 

Question.  What  did  you  know  about  it  ? 

Answer.  General  Rousseau  sent  for  me  on  the  morning  of  that  day,  and  told 
me  what  would  probably  occur. 

Question.  What  did  he  tell  you  ? 

Answer.  He  told  me  Mr,  Grinnell  had  used  harsh  language  toward  him. 

Question.  Used  harsh  language  toward  him  where  ? 

Answer.  I  suppose  in  the  hall  of  the  House  ;  and  he  was  going  to  use  a  ratan 
on  him. 

Question.  What  did  he  call  it  ?  Did  he  say  he  was  going  to  chastise  him, 
to  flog  him,  or  what  ? 

Answer.  I  do  not  remember  what  particular  expression  he  used.  It  is  my 
recollection  he  said  he  was  going  to  use  a  ratan. 

Question.  At  what  time  was  this  *? 

Answer.  About  half-past  eleven  in  the  morning. 

Question.  Where  was  it  the  general  told  you  this  ? 

Answer.  It  was  in  the  yard  below  here — between  here  and  the  Capitol  gate, 
coming  toward  the  Capitol,  between  eleven  and  twelve  o'clock. 

Question.  Did  he  tell  you  on  the  way  when  or  where  he  designed  to 
do  it  ? 

Answer.  No,  sir.  I  rather  inferred  from  his  talk  that  he  contemplated  it  that 
evening. 

Question.  In  consequence  of  that  information  did  you  stay  by  during  that  after- 
noon 1 

Answer.  I  returned  and  went  up  to  the  House  in  consequence  of  that  inform- 
ation, that  evening. 

Question.  Did  you  go  at  the  request  of  General  Rousseau  ? 

Answer.  No ;  the  general  did  not  make  any  request  at  all.  He  asked  me  to 
come  up  in  the  evening,  and  I  arrived  there  not  more  than  ten  minutes  before  the 
House  adjourned. 

Question.  You  live  in  Kentucky? 

Answer.  Yes,  sir. 

Question.  What  arms  had  you  on  your  person  at  that  time  ? 

Answer.  I  had  a  three-inch  Colt's  revolver. 

Question.  How  Avas  it  loaded? 

Answer.  Upon  my  word  I  do  not  know.  It  has  been  in  my  drawer  for  a  long 
time.     I  suppose  it  was  ordinarily  loaded  with  powder  and  ball. 

By  Mr.  Bank.s: 

Question.  Had  you  carried  it  before  that  day  ? 

Answer.  Yes,  sir;  it  was  one  I  kept  in  my  drawer,  and  sometimes  I  put  it  in 
my  pocket  when  I  went  out. 

Question.  Had  you  had  it  in  your  pocket  within  a  week  before  ? 

Answer.  Y^es,  sir. 

Question.  Had  you  carried  it  the  day  before  on  your  person  ? 

Answer.  No ;  I  think  not. 

Question.  Then  you  took  it  out  on  account  of  the  information  you  had  received  ? 

Answer.  Yes,  sir;  I  thought  it  would  be  as  well  to  have  it.     I  wish  to  say, 
however,  in  that  connexion,  that  I  had  no  intention  of  using  it  at  all. 
H.  Rep.  Com.  90 2 
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By  the  Chairman: 
Question.  But  it  was  a  pistol  you  had  confidence  in  that  it  would  not  miss  fire 
if  you  had  occasion  to  use  it  against  a  ruffian,  or  anything  of  that  kind  ? 
Answer.  Yes,  sir. 

By  Mr.  Banks: 

Question.  Was  there  any  other  person  with  you  at  that  time,  as  a  friend  of 
General  Rousseau? 

Answer.  None,  to  my  knowledge. 

Question.  How  many  other  persons  were  present  ? 

Answer.  I  think  ten  or  twelve  on  the  portico. 

Question.  Did  you  know  any  of  them  ? 

Answer.  Colonel  Grigsby  I  knew.  He  is  now  present,  however,  and  will 
speak  for  himself.  He  came  up  to  the  House  soon  after  I  did,  with  me,  to  see 
some  member  of  Congress,  and  when  I  started  out  of  the  hall  I  called  him  to  follow 
me  and  get  in  the  car ;  we  were  going  to  General  Rousseau's  room.  I  saw 
Senator  Saulsbury,  and  others  who  were  strangers  to  me.  I  did  not  see  Sena- 
tor Saulsbury  until  the  thing  was  over  ;  I  then  saw  him  standing  there  near  a  post. 

Question.  Did  you  see  any  one  speaking  to  General  Rousseau  with  a  view 
to  induce  him  to  desist  1 

Answer.  No,  sir ;  except  what  I  did  myself,  and  what  Colonel  Grigsby  did. 
He  came  up  in  front  of  him,  and  Mr.  Rousseau  walked  off  with  us. 

Question.  It  was  you,  then,  who  was  referred  to  as  having  touched  Mr.  Rous- 
seau's elbow  ? 

Answer.  Yes,  sir. 

By  Mr.  Wilson  : 

Question.  How  long  before  the  adjournment  of  the  House  did  you  enter  the 
hall? 

Answer.  I  was  standing  there  just  as  the  House  adjourned ;  had  been  there 
but  a  few  minutes. 

Question.  Was  Mr.  Grinnell  in  the  House  ? 

Answer.  Yes,  sir. 

Question.  And  you  say  you  started  away  from  the  hall  with  General  Rousseau. 
Was  it  your  intention,  on  leaving  the  hall  with  him,  to  continue  in  his  company  ? 

Answer.  Yes,  sir.     My  intention  was  to  go  with  him  to  his  lodgings. 

Question.  In  the  passage  going  through  the  old  hall  you  got  separated. 
Where  did  you  join  him? 

Answer.  I  overtook  him  in  the  old  House  hall,  and  walked  with  him  into  the 
rotundo. 

Question.  Did  you  see  Mr.  Grinnell  in  the  rotundo  ? 

Answer.  I  don't  remember  seeing  him.  The  first  I  saw  of  him  was  outside 
of  the  door  on  the  portico. 

Question.  Were  you  walking  by  the  side  of  Mr.  Rousseau] 

Answer.  I  was  behind  him ;  General  Rousseau  was  walking  very  rapidly. 
The  door  shut  as  he  went  out  just  ahead  of  me. 

Question.  Now,  state  what  was  the  first  thing  you  saw  after  you  opened  the 
door. 

Answer.  Just  as  I  emerged  from  the  door  I  saw  Mr.  Rousseau  reach  out  his 
hand  and  say,  "Mr.  Grinnell." 

Question.  How  far  was  Mr.  Grinnell  from  the  door  at  that  time  ? 

Answer.  He  was  near  the  steps  at  that  time. 

Question.  Do  you  say  General  Rousseau  had  made  no  motion  with  his  hand 
toward  Mr.  Grinnell,  and  had  not  spoken  to  him  before  you  got  outside  the 
loor? 

Answer.  That  I  do  not  know.     What  I  have  stated  was  the  first  I  saw. 
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Question.  Then  he  may  have  said  something  before  yon  got  out  of  the  door  ? 

Answer.  That  is  the  first  I  heard. 

Question.  How  long  after  you  got  out  was  it  before  General  Rousseau  struck 
Mr.  Grinnell  ? 

Answer.  I  suppose  an  instant.     The  time  was  incredibly  short. 

Question.  During  that  time  this  conversation  you  have  detailed  occurred  ? 

Answer.  Yes  sir. 

Question.  How  long  did  he  continue  striking  him  1 

Answer.  The  time  from  first  to  last  did  not  amount  to  more  than  a  minute,  I 
suppose. 

Question.  What  position  did  the  parties  occupy  toward  you  at  the  time  this 
occurred  ? 

Answer.  I  Avas  a  little  to  the  right  and  slightly  to  the  rear  of  Mr.  Rousseau . 

Question.  Where  was  Mr.  Grinnell  ? 

Answer.  He  was  right  in  my  front. 

Question.  Could  you  see  everything  that  passed  between  them  from  the 
time  you  opened  the  door  until. the  affair  was  over  ? 

Answer.  I  think  I  could. 

Question.  Could  not  something  have  transpired  between  them  as  you  were 
changing  position  without  its  being  noticed  by  you? 

Answer.  Something  possibly  might  have  transpired  ;  I  do  not  think  so. 

Question.  Did  Mr.  Grinnell  place  his  hand  on  Mr.  Rousseau  at  the  time  of  the 
first  striking  ? 

Answer.  No,  sir. 

Question.  Do  you  say  distinctly  there  was  nothing  of  the  kind  ? 

Answer.  I  saw  nothing  of  the  kind.  My  recollection  is  there  was  nothing 
of  the  kind,  and  I  think  if  there  had  been  I  should  have  seen  it. 

Question.  Were  you  in  a  position  to  see  before  you  took  your  stand  to  the 
right  of  Mr.  Rousseau? 

Answer.  1  could  not  see  Mr.  Rousseau's  face  then. 

Question.  Then  something  might  have  transpired  that  you  did  not  see  ? 

Answer.  Yes;  but  the  moment  Mr.  Grinnell  turned  I  then  saw  what  occurred, 
and  up  to  the  time  the  striking  had  commenced  neither  of  the  parties  had  made 
any  motion  with  his  hand. 

Question.  Could  anything  of  that  kind  have  occurred  before  you  got  out  of 
the  door? 

Answer.  If  there  had  I  did  not  see  it. 

Question.  After  General  Rousseau  struck  several  blows  you  said  he  desisted? 

Answer    For  a  moment;  yes. 

Question.  What  occurred  in  that  moment  ? 

Answer.  He  said,  "I  will  teach  you."  I  suppose  in  reply  to  Mr.  Grinnell's 
remark,  ''What  of  it?"  Mr.  Rousseau  said,  "  I  will  teach  you."  He  used  some 
pretty  strong  language  then.  Mr.  Grinnell  then  caught  General  Rousseau  by  the 
left  arm,  and  General  Rousseau  commenced  to  strike  again. 

Question.  Was  that  the  time  he  called  Grinnell  a  dany^ed  coward  and  poltroon  ? 

Answer.  Yes  ;  I  think  it  was. 

Question.  And  then  continued  to  strike? 

Answer.  Yes.  He  struck  him  two  or  three  more  blows.  Mr.  Rousseau  caught 
hold  of  Mr.  Grinnell,  and  they  had  hold  of  each  other's  arms.  Mr.  Rousseau's 
left  arm  was  against  Mr.  Grinnell's  breast,  and  his  right  arm  on  Grinnell's  left 
arm. 

Question.  Did  Mr.  Grinnell  have  hold  of  Mr.  Rousseau's  person  ? 

Answer.  Yes. 

Question.  You  did  not  interfere  ? 

Answer.  Not  until  the  time  I  have  stated,  after  General  Rousseau  had  broken 
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'his  cane  and  had  hold  of  Mr.  Grinnell.     I  touched  him  on  his  elbow  and  said, 
''Don't  strike." 

Question.  Can  you  state  that  before  you  got  out  the  door  Mr.  Grinnell   did 
;not  put  his  hand  in  the  position  he  has  stated  ? 
Answer.  Yes,  sir. 
Question.  How  can  you  state  thatl 

Answer.  Because,  as  I  said,  when  I  got  out  of  the  door  Mr.  Rousseau  put  his 
liand  on  Mr.  Grinnell's  shoulder,  and  JMr.  Grinnell  turned  around.  They  then 
had  some  conversation,  but  neither  of  their  hands  had  moved  at  all.  Mr.  Ilous- 
seau  had  his  cane  in  his  right  hand,  hooked  on  his  thumb. 

Question.  Can  you  state  that  before  you  came  to  a  position  in  which  you 
could  see  what  was  transpiring  between  these  parties  General  Kousseau  did  not 
have  his  hand  to  his  breast,  as  has  been  stated  1 

Answer.  No,  sir.  He  may  have  put  his  hand  up  before  I  passed  the  door. 
I  don't  think  the  parties  had  touched  each  other. 

Q,nestion.  How  do  you  know,  if  the  door  had  closed? 

Answer.  Because  I  was  in  sight  when  the  parties  came  together. 

Question.  Do  you  know  whether  he  could  have  reached  him  when  he  first 
^ot  out  of  the  door  ] 

Answer.  Mr.  Grinnell  had  not  stopped.  I  can  only  state  what  I  saw ;  but  I 
do  not  believe  anything  passed  between  them,  or  that  a  motion  was  made,  until 
I  came  in  sight. 

Question.  State  where  Mr.  Rousseau  lives. 

Answer.  341  F  street. 

Question.  Which  street  railroad  would  he  take  to  go  there,  naturally  ? 

Answer.  The  F  street  road,  as  I  should  say. 

Question.  And  would  not  go  out  of  that  portico  to  take  the  cars  of  that  road  1 

Answer.  No,  sir. 

[Mr.  Rousseau  here  admitted  that  he  followed  Mr.  Grinnell  from  the  hall  to 
the  portico  purposely,  though  he  did  often  go  that  way.] 

Question.  Do  you  know  to  what  General  Rousseau  referred  when  he  said  he 
iiad  waited  for  an  apology  1 

Answer.  Whether  he  stated  it  in  so  many  words  in  conversation  I  do  not 
remember ;  but  I  am  satisfied  that  he  alluded  to  remarks  made  by  Mr.  Grinnell 
on  the  floor  of  the  House  on  the  Monday  previous. 

[Mr.  Rousseau  admitted  that  in  the  expression  referred  to  he  alluded  to  re- 
marks made  by  Mr.  Grinnell  on  the  floor  of  the  House  the  Monday  previous.] 

By  Mr.  Banks  : 

Question.  What  occasion  did  you  suppose  you  would  have  for  the  use  of  the 
'pistol  in  any  possible  event  1 

Answer.  In  a  street  fight,  outside  parties  jumping  in  or  attempting  to  inter- 
fere, it  seemed  to  me  there  would  be  a  possibility  of  its  being  necessary  to  use 
■a  weapon. 

Question.  Your  intention,  then,  was  to  take  part  in  the  affra^^  in  that  event  1 

Answer.  In  the  event  of  any  person  undertaking  to  commit  an  assault  upon 
'either  of  the  contending  parties,  and  especially  upon  General  Rousseau,  I  in- 
tended to  interfere.  Between  the  parties  themselves  I  would  not  have  interfered. 
i  expected  to  let  them  take  care  of  themselves,  unless  outside  persons  had  inter- 
fered. 

Question.  In  other  words,  you  intended  to  see  a  "  fair  fight  ?" 

Answer.  Yes,  sir. 

By  Mr.  Rousseau  : 

Question.  That  was  your  sole  purpose  ? 
Answer.  It  was. 
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Question.  Was  it  so  understood  that  you  were  not  to  interfere  between  Mr, 
Grinnell  and  myself? 

Answer.  Yes,  sir. 

Question.  Did  I  have  any  knowledge  of  your  having  arms  ? 

Answer.  No,  sir  ;  nobody  had. 

Question.  State  to  the  committee  whether  I  had  arms,  or  whether  I  carry 
them  at  any  time. 

Answer.  It  seems  to  me  your  dress  is  now  about  the  same,  so  far  as  any  ap- 
pearance of  your  carrying  arms  is  concerned,  as  then.  I  never  saw  you  have 
any  arms,  and  never  saw  any  about  your  quarters. 

Question.  Are  you  satisfied  that  upon  that  occasion  I  had  no  arms? 

Answer.  I  do  not  believe  you  had. 

Question.  In  our  conversation  about  this  contemplated  affair  did  not  I  tell  you 
that  I  had  no  arms  and  should  not  have  any  arms  ? 

Answer.  After  this  thing  was  over,  I  believe  it  was  the  next  day,  I  met  Mr. 
Rousseau,  and  we  had  a  conversation  about  it. 

Objected  to  as  not  testimony,  and  objection  sustained. 

Question.  I  ask  you  whether  in  any  conversation  previous  to  that  you  hcarcl 
me  say  I  would  not  carry  arms  ? 

Answer.  You  said  that  morning  that  that  ratan  stick  was  all  you  had. 

Question.  Were  you  not  immediately  behind  me  in  going  out  of  the  door  ? 
Was  there  an  instant  that  I  was  out  of  your  sight  ? 

Answer.  The  door  closed  just  as  1  came  to  it.  I  opened  it  at  once.  I  ani 
sure  there  was  nothing  I  did  not  see. 

Question.  And  the  first  thing  you  saw  was  my  reaching  out  my  arm  when  I 
touched  Mr.  Grinnell  ? 

Answer.  Yes,  sir. 

Question.  And  after  that  you  saw  everything  that  occurred  ? 

Answer.  I  think  I  did. 

Question.  Were  you  looking  at  us  ? 

Answer.  Yes,  sir. 

Question.  Did  Mr.  Grinnell  put  his  hand  to  my  coat,  and  did  you  see  me  put 
my  hand  up  as  if  to  draw  a  weapon  ? 

Answer,  No,  sir. 

Question.  Could  that  have  occurred  without  your  knowing  it  ? 

Answer.  I  do  not  think  it  could. 

Question.  You  were  there  to  see  what  went  on,  were  you  not  ? 

Answer.  Yes,  sir.  And  I  am  sure  the  first  time  Mr.  Grinnell  put  his  hand 
upon  you  was  after  the  cane  had  been  broken  ? 

Question.  Did  you  hear  Mr.  Grinnell  say  anything  about  an  apology  being- 
due  frome  me  ? 

Answer.  Not  a  word. 

Question.  Was  there  a  single  syllable  uttered  that  you  have  not  repeated  ? 

Answer.  That  was  all  I  heard. 

Question.  Were  you  where  you  could  hear  everything  that  was  said? 

Answer.  I  was  four  or  five  feet  off. 

Question.  You  are  from  Kentucky  are  you  not,  but  live  here  for  the  present  ? 

Answer.  I  am  temporarily  residing  here.  I  left  the  army,  and  came  here  iii 
1864  as  State  agent. 

L.  B.  Grigsby  sworn  and  examined. 

By  the  Chairman  : 
Question.  Your  attention  is  called  to  an  alleged  assault  committed  by  the 
Hon.  Mr.  Rousseau,  of  Kentucky,  upon  the  person  of  the  Hon.  Mr.  Grinnell,  of 
Iowa.     Please  state  your  knowledge  of  the  transaction. 
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Answer.  I  was  in  the  House  of  Representatives  on  the  evening  this  affair  oc- 
curred, and  had  come  up  to  the  House  with  Mr.  Pennybaker ;  or,  rather,  when 
I  left  my  room  he  asked  me  to  call  by  his  ofSce,  just  this  side  of  the  Metropolitan 
Hotel,  and  go  up  with  him,  I  having  mentioned  that  I  should  like  to  go  up  and 
look  about  the  Capitol.  I  arrived  there  about  ten  minutes  before  the  House 
adjourned,  and  was  talking  to  Mr.  Harding,  a  representative  of  our  State,  when 
Mr.  E-ousseau  came  up,  shook  hands  with  me,  and  invited  me  to  call  and  see 
him.  He  passed  out  the  door  just  as  the  crowd  started  out.  Colonel  Pennybaker 
followed  him,  and  I  followed  after  Colonel  Pennybaker  and  tried  to  keep  up 
with  him.  There  was  a  heavy  shower  of  rain  going  on — quite  a  storm.  They 
passed  through  several  halls,  I  following  Colonel  Pennybaker  and  he  following 
General  Rousseau.  We  came  out  on  one  of  the  porticoes — I  could  not  say  which 
one,  as  I  am  not  very  well  acquainted  with  the  Capitol — and  just  as  1  stepped 
outside  the  door,  immediately  behind  Colonel  Pennybaker,  I  heard  General 
Rousseau  speaking  to  some  one  and  heard  the  reply,  but  could  not  distinguish 
the  words.  I  stepped  a  little  to  the  right,  and  just  as  I  did  so  General  Rousseau 
raised  a  cane  and  struck  a  party  over  the  head  and  shoulders,  remarking,  as  he 
struck  him,  "  I  will  teach  you,  sir,"  or  words  of  that  import.  He  repeated  the 
blow  some  five  or  six  times.  As  ho  raised  his  hand  I  instantly  stepped  further 
to  the  right  and  partially  in  front  of  him.  I  at  first  did  not  know  who  he  was 
striking.  When  he  said  "I  will  teach  you"  he  laid  on  the  licks  across  the  shoul- 
ders of  the  party  left  and  right.  He  remarked,  "  You  took  occasion  to  insult  me 
in  my  seat  in  the  House,  damn  you,"  or  some  oath.  I  then  thought  who  it 
was,  as  I  had  heard  of  the  difficulty  through  the  papers  and  otherwise.  He  had 
•  hit,  I  suppose,  five  or  six  licks,  when  he  stopped  for  an  instant.  Mr.  Grinnell 
then  said,  after  he  had  stopped,  "  You  did  not  hurt  me,  sir."  General  Rousseau 
replied,  "I  did  not  want  to  hurt  you;  I  wanted  to  disgrace  you,  you  damned 
poltroon.  I  would  have  lost  my  right  arm  before  I  would  have  disgraced  my 
State  by  resenting  your  insult  in  the  House."  He  then  commenced  to  hit  three 
or  four  more  licks  with  the  cane,  when  the  cane  broke  and  the  piece  he  had  in 
his  hand  fell  down,  Mr,  Grinnell,  I  am  pretty  well  satisfied,  just  before  the 
time  the  cane  broke,  or  after  it  broke,  grabbed  Mr.  Rousseau  by  the  arm  and 
remarked,  "  I  do  not  w.^nt  to  hurt  you,  sir."  General  Rousseau  remarked,  in 
answer,  I  suppose,  "  You  are  very  kind.  You  are  a  damned  coward,"  or  some- 
thing of  that  kind.  Mr.  Grinnell  had  Mr.  Rousseau  by  the  arm,  and  Mr.  Rous- 
seau had  Mr.  Grinnell  by  the  collar.  Some  few  words  passed — pretty  harsh 
language.  General  Rousseau  gave  him  a  push,  shoving  him  right  back  against 
a  pillar.  About  that  time  Colonel  Pennybaker  stepped  up  to  General  Rous- 
seau, and  I  understood  him  to  say  ''Don't  strike."  A  few  words  passed  be- 
tween them.  General  Rousseau  was  excited  and  used  some  very  strong  lan- 
guage, I  then  went  up,  put  my  arm  in  his,  telling  him  he  had  better  walk 
away.  I  said,  '*  If  I  were  in  your  place  I  would  take  no  further  notice  of  the 
matter."  He  turned  about  with  me  and  walked  back  into  the  House.  We 
walked  down  into  the  basement  story  and  then  came  back  in  the  same  direction. 

By  Mr.  Banks  : 

Question.  Did  you  interfere  between  the  parties  at 'all  while  the  affair  was 
going  on  ?  ^ 

Answer.  I  did  not. 

Question.  Was  there  time  for  you  to  have  interfered  ? 

Answer.  Yes.  There  was  some  one  standing  near  Mr.  Grinnell,  a  large 
heavy-set  man.  I  do  not  know  who  he  was.  I  did  not  know  whether  he  was, 
in  fact,  with  Mr.  Grinnell,  or  whether  he  went  out  of  the  House  with  him  or 
not.  I  had  my  eye  principally  on  him.  I  had  no  disposition  to  interfere 
between  the  parties. 

Question.  Did  this  stranger  attempt  to  interfere  ? 
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Answer.  No.  When  Mr.  Rousseau  first  commenced  raising  his  cane,  I 
thought  I  saw  him  knit  his  brows,  and  I  thouo'ht,  perhaps,  it  might  be  his  in- 
tention to  interfere.  I  stepped  over  between  him  and  Rousseau,  to  be  ready  in 
case  he  should  interfere. 

By  Mr.  Rousseau  : 

Question.  I  ask  you  if  anything  had  ever  occurred  between  you  and  myself 
which  led  you  to  believe  that  this  thing  was  to  take  place  ? 

Answer.  Nothing  whatever.  I  only  arrived  in  the  city  a  day  or  two  before. 
I  had  not  seen  General  Rousseau  until  T  saw  him  at  the  Capitol,  since  1862, 
when  we  were  in  the  army  together,  and  I  only  was  with  him  three  minutes 
before  we  went  out  at  the  door. 

Question.  Did  I  6ven  know  you  were  present  on  the  portico  until  you  came 
up  to  me  ? 

Answer.  I  had  no  reason  to  suppose  you  did  at  all.     I  was  following  Colonel  * 
Pennybaker.     I  supposed  you  were  running  to  get  into  a  car.     I  never  dreamed 
of  anything  of  the  sort  occurring. 

Question.  You  and  Colonel  Pennybaker  walked  away  with  me  1 

Answer.  Yes,  sir  ;  I  drew  ray  arm  in  yours,  walked  back  into  the  Capitol, 
down  into  the  basement,  and  back  again  out  of  the  same  door,  I  believe,  as  I 
have  stated.  ^ 

Question.  Did  Mr.  Grinnell  put  his  hand  on  me  until  I  had  used  the  ratan? 

Answer.  He  did  not  until  the  ratan  broke.  He  raised  his  hand  as  if  to 
ward  off  the  blows  you  were  striking. 

Question.  Were  you  where  you  could  see  what  occurred  ? 

Answer.  I  was,  after  the  first  lick.  I  believe  after  the  first  lick  I  stood  im 
mediately  to  your  right. 

Question.  Did  you  see  me  raise  my  hand  as  if  to  draw  a  weapon  ? 

Answer.  I  did  not  see  any  motion  of  that  kind. 

By  Mr.  Banks:       . 

Question.  Do  you  ever  carry  arms  upon  your  person  ? 
Answer.  Yes,  sir. 

Question.  Were  you  armed  on  this  occasion  1 
Answer.  I  had  a  small  Deringer  pistol  in  my  pocket. 
Question.  How  long  had  you  had  thaf? 

Answer.  I  had  carried  it  ever  since  I  left  the  army.  I  do  not  suppose  it  has 
been  out  of  my  pocket  in  twelve  months. 

By  Mr.  Rousseau  : 

Question.  You  did  not  have  it  with  you  for  this  particular  occasion  ? 

Answer.  No,  sir;  for  I  did  not  know  of  any  such  occasion.  The  condition 
of  society  has  been  such  in  our  town  that  it  would  not  be  safe  to  be  unarmed. 
It  is  rather  the  exception  than  the  rule  for  gentlemen  not  to  carry  arms,  es- 
pecially one  who  has  been  in  the  federal  army. 

Question.  I  understand  you  to  say  distinctly  that  you  had  no  knowledge  or 
intimation  that  anything  of  this  sort  was  to  occur  ? 

Answer.  Not  the  slightest.  I  was  very  much  surprised  when  I  saw  you 
raise  3^our  hand,  and  I  had  no  idea  who  you  Avere  striking.  I  had  never  seen 
Mr.  Grinnell  before  until  you  struck  him,  and  remarked,  *'  1  will  teach  you  ;  you 
took  occasion  to  insult  me  in  the  House." 

By  Mr.  Wilson  : 

Question.  Was  it  before  or  at  the  time  the  striking  first  commenced  that 
General  Rousseau  used  the  words  "  I  will  teach  you?" 

Answer.  He  used  the  words  almost  simultaneously  with  the  first  lick.  It 
was  not  done  after  the  striking  had  ceased.     The  cessation  was  but  for  an  instant. 
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By  Mr,  Rousseau  : 

Question.  Did  not  I  several  times  during  the  striking  say  *'I  will  teach  you 
to  insult  me,"  or  something  of  that  sort  ? 

Answer.  I  do  not  remember  exactly  that  expression.  You  said  "  I'll  teach 
you.     You  insulted  me  in  my  seat." 

Question.  Do  you  remember  my  saying  that  more  than  once  ? 

Answer.  You  may  have  i-epeated  it.  I  do  not  remember  hearing  you  say  it 
more  than  once. 

By  Mr.  Wilson  : 

Question.  Where  is  your  residence? 

Answer.  Lexington,  Kentucky. 

Question.  You  spoke  of  some  person  who  was  present  near  Mr.  Grinnell,  and 
whom  you  kept  your  eye  on.     Who  was  he  ? 

Answer.  I  had  no  idea  who  he  was.  He  was  beyond 'Mr.  Kousseau,  standing 
near  Mr.  Grinnell. 

Question.  Do  you  remember  how  he  was  dressed? 

Answer.  My  impression  is  he  had  on  a  light  coat.  He  walked  off  before  the 
difficulty  was  over. 

Question.  If  he  had  attempted  to  interfere,  would  you  have  interfered  to  pre- 
vent it  ? 

Answer.  I  believe  I  said  that  if  he  had  attempted  to  interfere  I  would  have 
tried  to  prevent  it;  that  was  my  object  in  stepping  up  between  him  and  Mr. 
Rousseau. 

Question.  AVhat  do  you  mean  by  interference? 

Answer.  I  mean  that  if  he  had  attempted  to  strike  Mr.  Rousseau  I  should 
have  prevented  it.  I  merely  intended  that  as  far  as  Mr.  Rousseau  and  Mr. 
Grinnell  were  concerned  he  should  have  nothing  to  do  with  it. 

Question.  In  other  words,  you  wanted  a  fair  light? 

Answer.  Yes  ;  that  was  all. 

Question.  You  stated  that  Colonel  Pennybaker  came  up  with  you? 

Answer.  Yes.  Colonel  Pennybaker  went  over  to  my  room  to  take  a  drink 
with  me.  He  was  talking  about  matters,  and  said  he  must  go  to  the  House. 
I  told  him  I  would  go  with  him  if  he  had  no  objections.  He  said,  "  Very  well;" 
if  I  would  come  by  his  office,  he  would  come  up  with  me.  I  came  by  his  office; 
but  he  had  gone. 

Question.  What  regiment  did  you  belong  to  ? 

Answer.  The  twenty-first  Kentucky. 

By  Mr.  Grinnell: 

Question.  You  stated  that  you  were  in  the  rear  of  Mr.  Rousseau.  How  could 
you  tell  whether  I  seized  him  by  the  collar  or  not? 

Answer.  I  came  up  in  the  rear  of  General  Rousseau ;  but  I  could  see  you 
distinctly.  I  could  see  Rousseau's  hand  with  the  cane  in  it,  and  every  motion 
that  was  made. 

Question.  You  say  this  man,  who  appeared  to  be  my  friend,  went  away  in 
the  midst  of  it? 

Answer.  He  walked  off  where  Senator  Saulsbury  was  standing  ;  I  noticed 
him  when  he  was  half  over  there. 

Question.  And  you  came  to  the  conclusion  he  was  not  my  friend  from  his 
walking  away  in  that  manner  ? 

Answer.  Yes,  sir ;   I  came  to  that  conclusion. 

Question.  Did  you  see  a  person  with  light  hair  and  whiskers  take  Mr.  Rous- 
seau's arm,  at  the  conclusion  ;  or  was  it  yourself  ? 

Answer.  I  took  his  arm  and  Avalked  off. 

Question.  You  think  there  was  no  other  person  on  the  other  side  ? 

Answer,  None,  unless  it  was  Colonel  Pennybaker. 
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Question.  I  wish  to  know  who  that  other  gentleman  and  Kentuckian  was 
who  rode  up  in  the  cars  with  you  that  night,  and  who  showed  his  pistol,  and 
said  he  was  there  as  Mr.  Rousseau's  friend,  if  there  was  any  such  person  ? 

Answer.  There  was  no  Kentuckian  in  there  that  I  know  of.  There  were 
two  or  three  persons  in  the  cars,  but  no  Kentuckian,  except  General  Rousseau, 
Colonel  Pennybaker,  and  myself. 

By  Mr.  Banks  : 

Question,  You  did  not  know  the  names  of  either  of  the  persons  who  were  on 
the  portico  ? 

Answer.  There  were  two  or  three  persons  there  whom  I  knew — Senator  Sauls- 
bury,  Dr.  McGrew,  of  Cincinnati,  Colonel  Pennybaker,  and  myself. 

Question.  Was  Dr.  McGrew  there  at  the  time  "i 

Answer,  He  was  there  before  it  was  over. 

Question.  Describe  his  person. 

Answer.  He  is  a  man  about  the  size  of  General  Banks;  hardly  as  heavy  as 
the  general.     I  do  not  remember  how  he  was  dressed. 

Question.  Did  you  or  did  you  not  hear  him  say  anything  about  having  his 
pistol ? 

Answer.  I  did  not. 

Hon.  Lovell  H.  Rousseau,  being  duly  sworn,  made  the  following  statement : 

The  matter  is  about  as  stated  by  Colonel  Pennybaker  and  Colonel  Grigsby. 
I  followed  Mr.  Grinnell  out  of  the  hall  of  the  House  after  the  adjournment  on 
Thursday.  He  walked  very  rapidly,  and  I  had  a  little  difficulty  in  keeping  up 
with  him.  As  has  been  stated,  I  did  not  want  any  difficulty  with  him  in  the 
House.  When  he  had  got  to  the  eastern  portico  of  the  Capitol,  some  feet  out- 
side the  door,  I  touched  him  on  the  shoulder  just  enough  to  attract  his  attention. 
Said  I,  "  I  have  been  waiting  four  days  for  an  apology  from  you  for  the  outrages 
you  committed  on  me  on  Monday."  I  will  not  be  sure  of  the  exact  words  Mr, 
Grinnell  used  ;  I  think  he  said,  "What's  that  V  I  repeated  over  rapidly  what 
I  had  said,  and  my  recollection  is  that  Mr.  Grinnell  said,  "Well,  what  of  that]" 
I  know  his  manner  was  offensive.  I  then  raised  my  right  hand  and  struck  him 
instantly,  telling  him  I  would  teach  him,  and  using  some  harsh  language  I  need 
not  repeat  here.  The  whole  thing,  conversation  and  all,  did  not  occupy  a 
minute,  I  think.  I  was  excited  and  exceedingly  angry,  and  could  not  measure 
time.  I  am  sure  Mr.  Grinnell  did  not  touch  me  until  I  used  my  ratan  on  him, 
and  until  about  the  time  it  was  broken.  I  had  no  weapons  ;  I  never  carry  any. 
I  was  dressed  exactly  as  I  am  now,  with  my  coat  buttoned  as  it  is  now.  I  am 
sure  I  did  not  raise  my  hand  to  my  breast  at  all.  My  cane  hung  over  my  left 
hand  as  I  now  hold  it,  when  I  touched  him  with  ray  right  hand,  and  as  he 
turned  T  took  the  cane  in  my  right  hand  and  began  to  talk  to  him.  As  I  came 
out  of  the  door  I  had  my  stick  in  my  right  hand;  I  changed  it  to  my  left  hand, 
touched  him  with  my  right  hand.  There  was  not  a  word  passed  between  us 
except  what  I  have  stated.  Mr.  Grinnell  did  not  allude  to  any  apology  from 
me.  It  was  just  the  sentence  I  have  stated  passed  from  me,  and  the  mere  sylla- 
ble from  him.  I  struck  him  instantly  as  soon  as  from  his  manner  I  saw  he  de- 
clined to  make  an  apology.  In  fact,  I  did  not  expect  an  apology.  I  wanted 
to  warn  him — to  call  his  attention  to  what  I  was  doing.  Colonel  Pennybaker 
was  immediately  behind  me.  As  I  stepped  out  I  do  not  know  whether  the 
door  closed  between  him  and  me  or  not ;  I  was  giving  my  attention  to  Mr. 
Grinnell.  I  struck  him  several  blows,  I  do  not  know  how  many.  It  was  a 
small  ratan.  I  did  not  intend  to  beat  or  bruise  Mr.  Grinnell,  or  to  use  any 
more  violence  than  I  could  avoid.  When  the  ratan  broke  I  took  him  by  the 
arms  and  pushed  him  back,  not  intending,  however,  to  strike  him.  He  stopped 
for  a  moment  and  said,   "  I  do  not  want  to  hurt  you."      Said  1,   "  You  are  very 
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kind  ;"  and  I  used  very  emphatic  language  wliicli  I  need  not  repeat  here.  I 
was  very  angrj.  When  he  said,  "  I  do  not  want  to  hurt  you/'  I  replied,  "You 
are  very  kind  ;  1  do  not  want  to  hurt  you,  and  I  did  not  intend  to ;  I  want  to 
disgrace  you  for  your  effort  to  disgrace  me  in  the  House."  That  was  all,  ex- 
cept Mr.  Grinnell  repeated  those  words  three  or  four  times.  Somebody  touched 
me  at  the  elbow;  it  might  have  been  Colonel  Pennybaker.  I  did  not  know 
there  was  any  one  there  of  my  acquaintance  except  Colonel  Pennybaker.  At 
the  time  I  saw  Senator  Saulsbury  the  thing  was  all  over,  and  he  was  looking 
on  very  serenely.  He  did  not  seem  to  be  excited.  I  did  not  speak  to  him ;  I 
had  not  spoken  to  him  for  two  weeks,  and  I  had  no  idea  he  was  there  until  the 
thing  was  over.  The  statement  of  Mr.  Grinnell  that  I  raised  my  hand  to  draw  a 
weapon  is  an  entire  mistake  on  his  part.  It  is  an  entire  mistake  on  his  part 
that  he  caught  me  by  the  coat  before  I  struck  him.  There  was  no  reason  for 
his  doing  it,  for  I  never  carry  weapons.  I  made  no  attempt  to  draw  one ;  and 
there  was  not  time  for  him  to  have  caught  me  by  the  collar. 

By  the  Chairman  : 

Question.  You  said  in  connexion  Avith  declaring  that  you  did  not  want 
to  hurt  Mr.  Grinnell  that  you  "  meant  to  disgrace  him.'^     Disgrace  him  for  what  ? 

Answer.  For  his  effort  to  disgrace  me  in  the  House.  It  all  had  reference  to 
that  matter.     I  have  no  concealment  in  the  matter. 

By  Mr.  WiLSOx  : 
Question.  Will  you  state  all  the  language  you  used  on  that  occasion  ? 
Answer.  That  would  be  impossible ;   I  could  not  state  precisely  all  I  said. 
Question.  State  all  that  occurred  and  all  that  you  said  as  nearly  as  possible. 
Answer.  I  should  dislike  to  put   on  paper  what  I  said;    I  was  excited  and 
angry. 

By  Mr.  Wilson  : 

Question.  I  would  prefer  to  have  the  language  used. 

Answer.  When  Mr.  Grinnell  let  go  of  my  arm,  I  denounced  him ;  I  told  h.im 
he  was  very  fierce  in  the  House  ;  and  said  I,  "  Now  look  at  you,  you  damned 
coAvardly  puppy,"  or  something  of  that  sort. 

Question.  Was  that  all?  ■  "  •         . 

Answer.  No ;  I  said  such  things  as  that  several  times.  I  am  very  sorry  to  say 
it  over  again  now,  for  I  have  got  over  my  anger  and  excitement. 

Question.  Did  you  use  any  oaths  or  profane  expressions  in  another  form  ? 

Answer.  Yes,  sir,  I  did. 

Question.  State  what  other  forms  1 

Answer.  I  told  him  that  he  was  a  damned  scoundrel  ;  that  he  had  taken  ad- 
vantage of  the  rules  of  the  House  to  commit  an  outrage  upon  me  and  to  at- 
tempt to  disgrace  me;  that  I  would  rather  have  lost  my  right  arm  than  to  have 
disgraced  the  place  I  was  in  by  striking  him  or  having  any  difficulty  with  him 
there. 

Question.  Was  that  conversation  on  your  part  somewhat  interlarded  with 
profanity  1 

Answer.  I  think  I  put  in  a  '*  damn"  wherever  it  would  strengthen  my  lan- 
guage and  give  expression  to  my  feelings. 

Question.  It  was  pretty  strong  and  pretty  profane,  was  it  not? 

Answer.  There  was  not  much  profanity  in  it.  There  were  some  "  damns." 
I  think  my  language  was  very  harsh — harsher  than  I  would  use  except  under 
great  provocation  like  that. 

By  Mr.  Grinnell  : 

Question.  I  ask  you  whether  it  could  not  be  possible  you  are  mistaken  in 
saying  I  did  not  take  hold  of  your  collar  ? 

Answer.  I  am  entirely  satisfied  you  did  not  at  the  time  you  stated.     It  is 
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possible  you  may  have  done  so  afterwards.  I  am  sure  you  could  not  before. 
There  was  no  reason  for  you  to  have  done  it,  and  no  time  to  do  it.  I  think 
you  were  taken  some  by  surprise ;  while,  although  I  was  angry,  I  was  doing 
what  I  came  there  to  do,  and  therefore  remember  what  occurred,  perhaps,  bet- 
ter than  you  do. 

Question.  I  refused  to  make  an  apology,  did  I  not  ? 

Answer.  No  ;  you  did  not  refuse  to  make  an  apology.  When  I  told  you  I 
had  been  waiting  four  days  for  you  to  make  an  apology,  you  said,  "  What, 
what,"  or  something  of  that  sort.  I  repeated  the  same  remark  over  tolerably 
low.  I  think  parties  standing  by  did  not,  perhaps,  hear  it.  You  then  said, 
"  What  of  it?"  and  instantly  I  struck  you.     I  was  waiting  to  strike  you. 

Question.  Did  I  not  refuse  to  make  an  apology  ? 

Answer.  You  did  not  refuse  in  words,     I  took  your  language  to  be  a  refusal. 

Question.  Did  I  not  state  distinctly  that  I  had  no  apology  to  make  ? 

Answer.  No,  sir. 

By  the  Chairman  : 

Question.  Was  any  language  used  in  the  House  to  which  you  take  exception, 
and  for  which  you  intended  to  inflict  chastisement,  except  that  which  appears 
in  the  Congressional  Globe  on  the  Tuesday  morning  after  the  discussion  took 
place  ? 

Answer.  I  do  not  think  the  language  used  appears  there  in  its  full  strength. 
In  substance  it  does  appear.  In  my  opinion,  a  good  deal  that  Mr.  Grinnell  said 
is  not  there.  I  remember  looking  to  see  whether  he  had  softened  his  language 
in  any  manner  in  the  Globe.  The  main  features  of  the  expressions  used  were 
there,  but,  I  think,  not  all  the  expressions. 

Question.  It  was,  however,  the  language  used  on  that  occasion  that  induced 
you  to  commit  this  assault  ? 

Answer.  Unquestionably.  I  did  not  consider  the  language  used  by  Mr. 
Grinnell  on  that  occasion  as  within  the  limits  of  legitimate  debate,  or  within 
the  privileges  of  the  House.  I  did  not  think  any  breach  of  privilege,  however, 
would  justify  me  in  assaulting  him  there.  I  would  have  suffered  anything 
rather  than  to  have  done  it.  I  think  Mr.  Grinnell's  language  was  beyond  the 
rules,  and  that  he  had  set  aside  the  privileges  of  the  House,  so  far  as  he  was 
concerned,  when  he  used  it. 

By  Mr.  Banks  : 

Question.  You  had  no  other  provocation  for  the  assault  ? 
Answer.   None.     I  always  understood  Mr.  Grinnell   made  the   first  attack 
upon  me.     He  said  I  had  disgraced  my  State  before  I  even  knew  him  at  all. 


Washington,  J?me  29,  1866. 
Hon.  Willard  Saulsbury  sworn  and  examined. 

By  the  Chairman  : 

Question.  You  will  please  to  state  what  knowledge  you  have  of  the  assault  made 
by  honorable  Mr.  Rousseau,  of  Kentucky,  on  the  honorable  Mr.  Grinnell,  of  Iowa. 

Answer.  My  answer  to  that  question  is  this  :  On  the  Tuesday,  I  think,  preced- 
ing the  occurrence  my  brother,  who  is  spoken  of  by  one  of  the  witnesses,  came  here 
in  company  with  Mr.  Dixon,  from  Dover,  to  visit  me.  On  the  day  of  this  occur- 
rence my  brother  staid  in  the  Senate  chamber  until  four  o'clock,  as  nearly  as 
I  can  recollect,  when,   upon  invitation   of  Mr.   Nicholson,  and  he  went  over 
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to  the  House  of  Representatives.  As  lie  left,  tlie  understanding  between 
liim  and  myself  was,  that  if  the  Senate  adjourned  before  the  House,  I 
should  go  over  and  meet  him,  and  if  the  House  should  adjourn  before  the 
Senate  he  should  return  to  me.  The  Senate  did  adjourn  before  the  House,  and 
I  went  over  there.  After  a  few  minutes  a  motion  was  made  to  adjourn,  and,  in 
order  to  escape  the  crowd,  we  h^ft  immediately  npon  the  motion  being  made. 
When  we  got  into  the  rotundo  we  found  that  it  was  raining;  too  hard  to  under- 
take to  go  down  even  with  an  umbrella;  we  went  over  to  the  east  front,  for  the 
purpose  of  waiting  there  until  the  rain  subsided  or  of  getting  a  carriage.  While 
Mr.  Dixon  was  away  looking  for  a  carriage,  my  brother  and  myself  were  walk- 
ing up  and  down,  as  mentioned  by  one  of  the  witnesses.  My  brother  and  I  were 
at  the  end  of  the  portico  when  I  heard  a  noise.  Our  backs  were  then  towards 
the  parties. 

I  turned  around  and  remarked,  **  That  is  General  Rousseau  caning  some  one." 
It  was  a  little  cane  he  had;  we  were  some  distance  from  them.  We  went  up,  I 
do  not  know  how  near,  and  saw  several  blows  struck,  when  the  cane  broke.  I  think 
Mr.  Grinnell  remarked  that  he  did  not  wish  to  hurt  Mr.  Rousseau.  General 
Rousseau  said  to  him,  "You  did  not  hurt  me.  "  I  may  be  mistaken  in  what 
Mr.  Grinnell  said.  That  was  my  impression  at  the  time,' and  that  is  my  impres- 
sion now.  I  heard  Mr.  Grinnell  say,  "  You  did  not  hurt  me."  General  Rous- 
seau said,  "  I  do  not  want  to  hurt  you."  Whether  the  word  disgrace  was 
used,  I  do  not  know.  My  impression  Avas  that  it  was  something  of  that  kind. 
The  other  party  replied,  "All  right,  all  right,"  several  times.  I  do  not  pre- 
tend to  give  all  the  conversation.  There  were  words  used  that  it  is  not  neces- 
sary to  repeat.  That  is  the  substance  of  it.  After  a  few  words  of  that  kind, 
Mr.  Grinnell  went  off  and  General  Rousseau  went  towards  therotundo.  I  wish  to 
say,  with  the  permission  of  the  committee,  that  I  have  no  knowledf>;e  of  the 
transaction  being  intended.  I  never  heard  General  Rousseau  speak  of  the 
difficulty  between  him  and  Mr.  Grinnell  which  occurred  in  the  House  until  last 
Saturday,  I  think  it  was,  when  he  called  my  attention  to  the  fact  that  I  was 
charged  in  the  New  York  Tribune  as  being  his  backer.  I  had  no  more  to  do 
with  the  transaction  than  either  one  of  you,  gentlemen,  and  I  may  say  most 
positively  that  any  attempt  made  by  any  witness  or  any  paper  to  implicate 
me  in  the  transaction  is  entirely  false.  That  is  about  the  sum  and  substance  of 
all  I  know  about  it.  If  I  may  say  A\^hat  I  think,  I  do  not  think  anybody  was 
hurt,  because  Mr.  Grinnell  said  several  times  that  he  was  not  hurt,  and  General 
Rousseau  replied  that  he  did  not  wish  to  hurt  him.  In  making  that  remark,  I 
of  course  do  not  intend  to  say  that  nobody's  feelings  were  hurt. 

By  Mr.  Rousseau  : 

Question.  Were  you  near  Mr.  Grinnell  when  he  started  down  the  steps  ? 

Answer.  I  was  not  very  near  him.  I  saw  him  walk  down  the  steps.  I  may 
have  been  ten  or  fifteen  feet  from  him.     I  am  not  sure  of  the  distance. 

Question.  Mr.  Grinnell,  in  his  testimony,  remarked  that  he  turned  to  the 
crowd  and  said  that  he  supposed  they  were  done  with  him,  and  walked  away. 
I  wish  to  ask  you  if  any  such  thing  occurred. 

Answer.  I  did  not  hear  the  remark;  or  if  I  heard  it  I  have  no  such  recollec- 
tion. He  said  something;  the  conversation  was  pretty  rapid.  He  said  some- 
thing as  he  left ;  what  it  was  I  do  not  know.     I  did  not  hear  it. 

Question.  Were  you  so  situated  that  you  would  have  heard  such  a  remark 
addressed  to  the  crowd? 

Answer.  I  do  not  know  that  I  can  tell  you.  I  did  not  hear  all  that  was  said. 
I  was  rather  surprised  at  seeing  what  was  going  on,  and  walked  up  toward  the 
parties.  I  did  not  wish  to  be  considered  as  any  participant  in  the  matter.  I 
did  not  bear  Mr.  Grinnell  any  ill  feeling,  but  I  will  remark  that  I  saw  no  evidence 
of  any  conspiracy  on  the  part  of  anybody  to  interfere. 
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■  By  Mr.  Grinnell  : 

Question.  You  said  that  I  said  something;  you  were  not  certain  what  it  was? 

Answer.  Yes,  sir. 

Question.  Then  I  may  have  made  the  remark  mentioned  and  you  not  hear  it  ? 

Answer.  I  have  no  doubt  that  you  might.  There  was  considerable  said ; 
there  was  a  good  deal  of  excitement.     I  could  not  repeat  all  that  was  said. 

Question.  Did  you  see  any  one  present  who  acted  as  if  he  were  a  friend  of 
mine  ? 

Answer.  No,  sir:  I  do  not  think  1  saw  any  one  who  acted  as  if  he  was  a  friend 
of  either  party. 

Question.  l)id  you  suggest  to  General  Rousseau  to  desist,  or  say  anything 
about  if? 

Answer.  No,  sir ;  I  never  approached  within  ten  feet.  I  have  made  it  a  rule 
through  my  life,  when  gentlemen  get  into  difEculties  of  that  kind,  that  if  I  can 
take  care  of  my  own  interest  it  is  about  as  much  as  I  can  do  under  such  circum- 
stances. 

Leonard  Jones  appeared  and  stated  that  he  declined  either  to  be  sworn  or  to 
affirm  from  conscientious  scruples,  having  fought  against  sin  the  last  forty 
years.     He  was  examined  as  follows  : 

By  Mr.  Hogan  : 

Question.  Did  you  approach  Mr.  Grinnell  in  the  House  of  Representatives  at 
any  time  about  the  period  of  the  difficulty,  on  that  day  or  the  day  before  ? 

Answer.  I  do  not  recollect  the  date ;  the  chairman  of  the  committee  will  rec- 
ollect the  date.  It  was  the  same  day  I  made  his  acquaintance.  I  did  approach 
Mr.  Grinnell  in  the  highest  specific  spirit  I  am  capable  of  exercising. 

Question.  Do  you  recollect  the  day  of  the  assault,  or  did  you  hear  of  the 
day?  ^ 

Answer.  Yes,  sir  ;  when  I  went  down  stairs  and  was  sitting  on.  the  door  steps, 
when  General  Rousseau  came  along,  appearing  to  be  under  some  mental  excite- 
ment. 

Question.  Was  that  the  day  you  spoke  to  Mr.  Grinnell  ? 

Answer.  Yes,  sir. 

Question.  Did  you  approach  Mr.  Grinnell  and  take  hold  of  his  coat  1 

Answer.  I  reckon  he  is  mistaken  about  that. 

Question.  Did  you  say  anything  about  Mr.  Rousseau  that  day  to  him  ? 

Answer.  I  approached  him  with  a  view  of  conciliation  between  them. 

By  Mr.  Raymond  : 

Question.  What  did  you  say  1 

Answer.  I  can  repeat  the  language.  He  was  standing  up ;  I  asked  him  to 
take  a  seat  and  talk  a  little.  He  said  he  had  some  business,  and  he  did  not  take 
his  seat.  I  still  detained  him,  and  he  seemed  to  feel  that  he  w'as  a  member  of 
Congress  and  I  an  outsider. 

Question.  Y^ou  cannot  remember  anything  you  said  to  him  ? 

Answer.  Oh,  yes ;  it  was  a  general  proposition  of  conciliation.  I  cannot 
remember  the  precise  words,  because  I  speak  from  principle,  and  not  from  fact, 
and  that  is  the  reason  I  have  general  hesitation  to  affirm.  I  saw  that  I  had 
failed  to  get  his  attention,  and  I  made  one  other  appeal  to  him.  Somebody 
had  stated  to  me  that  he  was  a  preacher,  and  I  made  this  last  appeal,  that  if  he 
was  a  preacher  he  ought  to  have  some  conciliation.  He  said,  very  emphatically, 
"I  am  a  member  of  Congress."  I  may  say  further,  as  I  am  on  my  feet,  that  I 
approached  General  Rousseau's  room.     We  have  long  known  each  other  at  a 
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distance ;  we  have  never  been  cordial.  After  I  had  seen  some  report  in  the 
paper  of  the  difficulty — I  expected  he  was  embarrassed  from  the  manner  in 
which  I  saw  it  in  the  paper — I  went  to  him,  for  I  am  here  upon  a  high  mission 
to  the  government.  I  entered  General  Rousseau's  room  pretty  early  in  the 
morning,  and  he  was  in  no  mood  to  speak.  Just  as  I  left  the  room  I  spoke  to 
him,  and  told  him  that  I  had  been  informed  of  the  difficulty;  that  I  was  with 
him  in  the  present  case.  Of  course  I  did  not  mean  in  any  physical  conflict ; 
but  he  represents  the  district  I  was  from,  and  I  felt  a  very  high  obligation  and 
responsibility  in  regard  to  the  matter. 

By  Mr.  Thayrr  : 

Question.  You  said  your  mission  to  Mr.  Grinnell  was  one  of  conciliation  ; 
did  you  apprehend  there  was  to  be  a  conflict  ? 

Answer.  No,  sir;  I  did  not  dream  of  any  harm. 

Question.  Why  did  you  make  your  interview,  then,  with  Mr.  Grinnell  one  of 
conciliation  ? 

Answer.  I  am  a  peacemaker.  I  did  this  in  discharge  of  the  obligations  of 
my  own  conscience. 

Question.  What  necessity,  did  you  suppose  existed  for  your  interference  in 
the  affair  1 

Answer.  T  thought  there  was  every  necessity  as  a  peacemaker. 

Question.  Did  you  apprehend  there  would  be  trouble  ? 

Answer.  I  wanted  that  General  Rousseau's  feelings  should  be  harmonized 
without  any  conflict. 

Question.  Then  I  understand  you  to  say  that  you  apprehended  a  conflict? 

Answer.  No,  sir,  not  by  any  means. 

Question.  Then  why  was  it  that  you  wanted  his  feelings  harmonized  without 
a  conflict  ? 

Answer.  Because  I  1  bought  there  was  danger  that  might  take  place  in  the 
land,  and  I  desired  that  they  should  make  up. 

Question.  Why  did  you  go  to  Mr.  Grinnell  unless  you  thought  there  was 
some  difficulty  there? 

Answer.  1  supposed  that  General  Rousseau  would  probably  abuse  him  in 
some  way  or  other,  and  that  it  m'ght  lead  to  difficulty  ultimately.  I  did  not 
think  of  it  until  a  moment  bef  ire  I  was  sitting  idle  in  the  room,  having  nothing 
to  do  until  the  House  came  together. 

Question.  Had  you  heard  that  there  was  likely  to  be  any  difficulty? 

Answer.  No,  only  from  what  I  had  seen  in  the  papers  ;  it  was  to  the  disad- 
vantage of  General  Rousseau. 

John  Boyd  sworn  and  examined. 

Question.  State  what,  if  anything,  you  know  in  regard  to  an  alleged  assault 
by  the  honorable  Mr.  Rousseau  on  the  honorable  Mr.  Grinnell. 

Answer.  I  do  not  know  anything  in  regard  to  the  assault.  The  morning 
previous  I  was  sitting  in  the  House-hall  in  a  seat  beside  Mr.  Grinnell.  Soon 
a  man  came  down  the  aisle  and  got  right  opposite.  Mr.  Grinnell  was  seated  in 
Mr.  Stevens's  seat,  and  I  was  in  his  seat.  This  gentleman  stepped  up  to  him 
on  the  opposite  side  from  where  I  was  sitting,  and  put  his  hand  over  his  shoulder 
and  touched  him.  1  could  not  say  whether  he  caught  hold  of  his  coat  or  touched 
his  coat.  He  said  he  came  to  see  him  in  regard  to  the  Rousseau  matter ;  that 
he  was  a  peacemakei*,  or  something  of  that  kind.  Mr.  Grinnell  told  him,  as 
nearly  as  I  can  recollect,  that  if  General  Rousseau  had  anything  to  say,  to  say 
it  to  him ;  that  he  had  nothing  to  do  with  this  man ;  he  did  not  know  him,  or 
something  of  that  kind.  I  was  not  paying  very  particular  attention.  He  stepped 
back,  and   said  he  was  a  Kentuckian ;  that  he  came  there  to  see  Mr.  Grinnell 
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in  that  matter ;  that  he  was  a  peacemaker.     I  commenced  talking  with  Mr. 
Grinnell,  and  he  went  away. 

By  Mr.  Grinnell  : 

Question.  You  saw  him  distinctly  lift  up  my  coat  ? 

Answer.  He  took  hold  of  your  coat  here,  (taking  hold  of  the  collar  in  front.) 

Question.  What  kind  of  coat  was  it  ? 

Answer.  A  linen  coat  I  think  it  was,. 

By  Mr.  Raymond  : 

Question.  Did  you  see  anything  in  his  touching  Mr.  Grinnell  to  indicate  any 
other  purpose  than  to  attract  his  attention  ? 

Answer.  I  was  sitting  on  the  opposite  side,  and  could  not  say  Avhether  it  was 
to  attract  his  attention,  or  what  it  was.  He  put  his  hand  on  his  breast,  and  said 
he  was  a  Kentuckian. 

By  Mr.  Rousseau  : 

Question.  You  remarked  v/hen  you  first  began  that  you  were  so  situated  that 
you  could  not  tell  whether  he  took  hold  of  Mr.  Grinnell's  coat  or  touched  his 
coat  ? 

Answer.  Yes,  sir,  I  could  not  tell.  He  took  hold  or  touched  him  on  the 
collar  in  the  front.     I  know  he  had  his  hand  on  the  coat. 

Question.  I  ask  you  again  whether  you  were  not  so  situated  that  you  could 
not  see  whether  this  man  touched  Mr.  Grinnell  on  his  coat,  or  took  hold  of  it  ? 

Answer.  As  I  stated,  I  was  on  the  left  of  Mr.  Grinnell,  and  this  Mr.  Jones 
came  down  behind  him  and  put  his  hand  over  his  shoulder,  and  touched  or  took 
hold  of  his  coat. 

Question.  Was  his  manner  any  other  than  that  of  a  peacemaker?  Did  he 
not  say  he  was  a  peacemaker  1 

Answer.  I  did  not  suspicion  .that  there  was  anything  wrong  in  it  until  the 
affair  that  occurred  afterwards. 


Dr.  John  S.  McGrew,  sworn  and  examined. 

By  the  Chairman  : 

Question.  You  may  state  what  you  know  in  respect  to  this  transaction. 

Answer.  I  do  not  know  that  1  know  a  great  deal.  On  the  morning  of  the 
difficulty  I  called  here  at  the  House  to  see  General  Rousseau.  A  few  clays  be- 
fore— perhaps  five  or  six — I  had  some  business  in  New  York,  and  was  going 
there.  General  Rousseau  told  me  if  I  would  wait  a  few  days  for  him  he  would 
go  with  me.  I  told  him  I  would  wait.  I  was  waiting  that  morning  to  see  him 
in  respect  to  that  matter.  I  think  I  got  here  before  he  did,  and  I  remained  some 
time  to  see  him.  A  little  while  after  the  House  met  I  sent  for  him.  He  came 
out,  and  I  asked  him  when  he  was  going  to  New  York,  saying  that  I.  must  go  on 
Friday.  He  said  he  did  not  know  that  he  could  go  on  Friday ;  that  he  would 
rather  I  would  wait.  I  then  said  to  him,  *'Are  youvery  busy  ?"  Hesaid,  "Yes;" 
that  he  had  some  bill  he  was  watching,  or  some  vote  he  wanted  to  give,  or  some- 
thing of  that  kind.  I  invited  him  to  go  across  and  take  a  glass  of  wine  with  me. 
We  went  across  and  took  a  glass  of  wine  together,  returning  again,  and  I  went 
into  the  gallery.  During  this  time  he  never  opened  his  mouth  about  tliis  dis- 
turbance between  him  and  Mr.  Grinnell.  When  the  House  adjourned,  I  went 
down  stairs  through  the  hall,  and  after  going  into  the  rotundo  General  Rousseau 
passed  me.  1  spoke  to  him.  He  did  not  answer  me,  but  kept  on.  I  started  right 
after  him  and  walked  out  of  the  door.    As  he  went  out  of  the  door  from  the  rotundo 
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the  door  closoxl.  I  pushed  it  open  after  he  went  out.  He  was  then  in  conver- 
sation with  Mr,  Grinnell.  I  had  not  seen  Mr.  Grinnell  up  to  that  time.  I  had 
known  him  by  name,  but  I  would  not  have  known  him  by  sight  now  had  it  not 
been  for  that  occurrence.  When  I  opened  the  door  he  was  in  conversation  with 
Mr.  Grinnelh  I  cannot  say  that  I  can  give  you  correctly  the  conversation.  I 
heard  General  Rousseau  speak  to  him  about  some  remarks  he  had  made  in  the 
House;  that  he  had  waited  for  an  apology.  Mr.  Grinnell  made  some  answer 
which  I  did  not  hear  distinctly.  My  impression  at  the  time  was  that  he  said 
he  had  no  apology  to  make,  or  something  of  that  kind.  Then  I  heard  Mr. 
Rousseau  make  a  remark,  and  as  he  di(?  so  raised  his  cane  and  struck  him  sev- 
eral blows — I  do  not  know  how  many.  His  cane  broke  in  pieces.  Mr.  Grinnell 
remarked  to  him,  I  think,  "  you  have  not  hurt  me."  Mr.  Rousseau  remarked 
that  he  did  not  want  to  hurt  him.  I  would  not  be  sure,  he  said,  "  I 
do  not  want  to  hurt  you ;  I  want  to  disgrace  you  for  your  indecent  language  to 
me  on  the  floor."  1  think  there  was  some  such  sentence  as  that.  Then  he 
said  something  about  not  resenting  it  because  he  had  too  much  respect  for  the 
House  or  the  place  they  were  in.  That  is  about  all.  I  think  Mr.  Grinnell 
caught  General  Rousseau  either  by  the  arm  or  by  the  coat,  and  that  General 
Rousseau  caught  him  during  the  melee  and  pushed  him  back  against  a  column. 
He  said,  "Let  go."  Mr.  Grinnell  said,  "Yes,  sir,  let  go."  They  both  let  go, 
and  in  a  moment  or  two  a  separation  took  place. 

Question.  I  wish  you  to  state  if  you  had  any  arms  on  your  person. 

Answer.  Yes,  sir;  I  had  a  pistol — a  small-sized  pistol — about  five  inches  in 
length,  stock  and  all — a  very  small  pistol. 

Question.  Was  it  loaded  ? 

Answer.  Yes,  sir.     I  always  carry  it  loaded.     I  never  carry  it  any  other  way. 

By  Mr.  Thayer  : 

Question.  Have  you  thatt  pistol  with  you  now  ? 

Answer.  No,  sir;  I  have  it  not  with  me.  When  I  dressed  myself  this  morn- 
ing, I  left  it  on  my  table  in  my  room.  I  do  not  often  do  that.  I  usually  carry 
that  pistol.  I  had  it  before  I  had  seen  anything  about  the  disturbance  between 
Mr.  Grinnell  and  Mr.  Rousseau  at  all,  or  knew  anything  about  it.  I  have  some 
private  business  with  some  parties  in  the  city.  I  have  been  here  all  winter  try- 
ing to  arrange  it,  and  I  have  been  threatened  with  personal  violence  by  one  of 
the  parties.  Since  I  have  been  here  I  have  carried  that  pistol  for  my  own  pro- 
tection.    I  knew  nothing  about  this  occurrence  at  all  previously. 

By  Mr.  Rousseau: 

Question.  Where  is  your  residence? 
Answer.  Cincinnati,  Ohio. 

By  Mr.  Raymond  : 

Question.  You  say  you  carried,  that  pistol  in  consequence  of  threats  of  per- 
sonal violence? 

Answer.  Yes,  sir  ;   mostly  in  consequence  of  that. 

Question.  Had  you  ever  carried  it  before? 

Answer.  Yes,  sir ;  I  carried  it  frequently. 

Question.  Then  you  did  not  have  it  with  you  at  that  time  for  a  specific  purpose  ? 

Answer.  No,  sir;   I  did  not. 

Question.  JJid  you  ever  receive  at  any  time,  directly  from  General  Rousseau 
or  indirectly  through  other  parties,  any  intimation  of  a  collision  between  him 
and  Mr.  Grinnell  ? 

Answer.  I  never  heard  General  Rousseau  mention  Mr.  Grinnell's  name  but 
once,  and  that  was  along  last  winter  when  they  had  a  discussion.     He  remarked 
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that  Mr.  GrinneH's  language  was  very  hard  to  bear.  I  remarked  to  him  that  I 
knew  it  might  be,  but  I  said  let  these  things  pass  without  paying  any  attention 
to  thera. 

Question.  Did  he  reply  to  that? 

Answer.  Yes,  sir.     I  think  he  said  he  intended  to  do  that. 

Question.  Did  any  one  else  ever  intimate  to  you  after  that  time  that  probably 
he  would  assault  Mr.  Grinnell? 

Answer.  No,  sir,  I  never  heard  anything  of  the  case  until  the  day  it  oc- 
curred. 

Question.  When  youfollowed  Mr.  Ilousseau  from  the  rotundo  that  day  was  it 
with  the  expectation  of  any  such  occurrence  ? 

Answer.  He  seemed  to  pass  me  without  answering,  and  I  follo^ved  him 
out  more  to  know  what  was  the  matter ;  I  thought  he  had  changed  very  sud- 
denly if  he  did  it  intentionally,  I  did  not  know  whether  he  noticed  me  or  not. 
He  told  me  he  would  give  me  an  ansv/er  about  going  to  New  York. 

Question.  Did  you  see  Mr.  Grinnell  before  the  assault  took  place? 

Answer.  I  did  not  know  Mr.  Grinnell ;  I  had  never  seen  him  before  to  know 
him. 

Question.  Then  when  you  followed  Mr.  Rousseau  out  you  had  no  thought  of 
a  collision? 

Answer.  No,  sir  ;  none  at  all. 

By  the  Chairman  : 

Question.  Did  you  have  an  interview  with  Colonel  Pennybaker  that  evening 
or  that  day  with  reference  to  this  transaction  ? 

Answer.  Not  until  afterwards.  Colonel  Pennybaker  was  there  and  came  up 
to  General  Ilousseau  at  the  same  time  I  did.  I  know  I  stepped  close  to  General 
Ilousseau  and  told  him  to  come  away.  I  am  not  sure  whether  I  told  him  before 
Colonel  Pennybaker  spoke  to  him  or  not ;  I  went  up  to  him  with  the  intention 
of  saying  that.     Colonel  Pennybaker  took  his  arm  and  walked  off. 

Question.  Can  you  say  you  were  the  first  person  who  followed  General 
Rousseau  out  of  the  rotundo? 

Answer.  I  do  not  think  I  was. 

Question.  But  he  had  not  raised  his  cane  to  strike  when  you  got  out  of  the 
door  ? 

Answer.   No,  sir. 

Question.  Did  you  notice  whether  Colonel  Pennybaker  went  out  before  you? 

Answer.  I  cannot  tell.  I  think  Colonel  Pennybaker  was  there  on  the  portico 
when  I  came  out,  but  I  am  not  certain. 

Question.  But  still  blov/s  had  not  been  struck  until  you  were  present  ? 

Answer.  No,  sir.     I  think  I  saw  the  first  blow  struck  ;  I  am  certain  I  did. 

By  Mr.  Rousseau  : 

Question.  How  many  feet  were  you  behind  me  when  I  passed  out  on  the 
portico  ? 

Answer.  I  cannot  tell  how  many  feet.  I  should  think,  perhaps  as  fixr  as  from 
here  to  that  looking-glass,  (twelve  or  fifteen  feet.) 

Question.  Were  you  walking  fast  or  slow  ? 

Answer.  I  walked  tolerably  fast. 

Question.  For  the  purpose  of  overtaking  me  ? 

Answer.  Yes,  sir ;  it  was  my  object  to  overtake  you. 

Question.  When  you  got  to  the  door  did  you  see  Mr.  Grinnell  and  myself? 

Answer.  Yes,  sir  ;  I  saw  you  there  in  conversation  with  Mr.  Grinnell.  I  did 
not  know  then  that  he  was  Mr.  Grinnell,  for  I  had  never  seen  him  to  know  him 
at  all. 
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Question.  You  were  then  fifteen  or  twenty  feet  behind  me,  walking  rapidly  ? 

Answer.  Yes,  sir. 

Question.  Did  you  go  straight  out  at  the  door? 

Answer.  Yes,  sir. 

By  Mr.  Banks  : 

Question.  Did  it  occur  to  you  there  was  to  be  an  assault  when  you  followed 
Mr.  Kousseau  ? 

Answer.  I  did  not  look  for  an  assault,  because  I  did  not  know  his  purpose  in 
going  out. 

Question.  Did  it  occur  to  your  mind  that  there  might  be  any  personal  difficulty  ? 

Answer.  Mr.  Rousseau  appeared  to  be  excited. 

Question.  Did  it  occur  to  you  that  there  might  be  some  personal  diffi- 
culty? 

AnsAver.  I  do  not  know  that.  I  cannot  say.  I  thought  there  might  be  some- 
thing going  on  from  his  manner. 

Question.  Did  it  strike  you  at  the  moment  there  might  be  some  personal  diffi- 
culty, and  was  that  the  reason  for  your  following? 

Answer.  No,  it  was  not  for  that  reason  at  all  that  I  followed  him.  I  followed 
him  for  the  express  purpose  of  knowing  Avhether  he  was  going  to  New  Y^ork,  and, 
further,  to  know  why  he  passed  me  in  the  way  he  did,  without  answering  me. 
I  may  say  that  I  did  suppose  there  was  something  wrong  with  him  because 
he  passed  me  in  the  way  he  did. 

Question    But  nothing  occurred  to  you  about  a  previous  difficulty  1 

Answer.  No,  sir. 

Question.  How  many  persons  were  there  at  the  time  the  first  blow  was  struck  ? 

Answer.  I  think  fifty  or  sixty.  There  were  forty  persons  there  at  least.  I 
think  I  noticed  them  standing  around. 

Question.  Standing  within  what  distance? 

Answer.  Some  of  them  were  within  three  or  four  feet. 

Question.  How  many  were  there  you  knew  personally  and  can  call  by  name  ? 

Answer.  I  only  knew  by  name  two  or  three  Senator  Saulsbury  I  have  seen, 
although  I  was  never  introduced  to  him.  I  saw  Colonel  Pennybaker  there  and 
onew  him.  I  saAv  Colonel  Grigsby  there  and  knew  him,  I  do  not  recollect  any 
kthers  that  I  knew. 

Question.  Had  it  been  customary  to  carry  the  weapon  you  speak  of  every  day  ? 

Question.  Yes,  sir ;  I  carried  it  nearly  every  day. 

By  Mr.  Raymond  : 

Question.  In  what  pocket  did  you  carry  it  at  that  time? 

Answer.  In  my  pantaloons  pocket. 

Question.  Did  you  put  your  hand  in  that  pocket  during  the  affray? 

Answer.  No,  sir;  not  that  I  recollect. 

Question.  You  did  not  do  it  at  any  rate  with  the  intention  of  usingthe  pistol? 

Answer.  No,  sir ;   I  do  not  recollect  having  my  hand  in  my  pocket  at  all. 

By  Mr.  Grinnell  : 

Question.  Did  I  have  hold  of  Mr.  Rousseau's  collar  ? 

Answer.  I  think  you  had  one  hand  on   his  sleeve  and  the   other  across  his 
breast  or  collar. 

By  the  Chairman  : 

Question.  Did  you  have  that  pistol  in  your  pocket  all  the  day  before? 
Answer.  Yes,  sir. 


BREACH    OF    PRIVILEGE.  35 

Question.  Had  you  carried  it  every  day  for  some  weeks  ? 

Answer.  x\o,  sir;  sometimes  I  carried  it  two  or  three  days,  and  some  days  I 
did  not  carry  it,  but  left  it  in  my  room. 

Question.  Is  it  your  custom  when  in  Cincinnati  to  carry  a  pistol  from  day  to 
day? 

Answer.  When  I  am  in  Cincinnati  I  very  often  carry  a  pistol. 

Question.  Is  that  an  ordinary  custom  ? 

Answer.  It  is. 

Question.  Is  it  a  custom  adopted  by  persons  in  Cincinnati  generally? 

Answer.  There  is  a  great  deal  of  it  done  in  Cincinnati.  I  am  a  native  of 
Ohio,  born  and  raised  there,  and  Cincinnati  is  my  home. 

By  Mr.  Wilson  : 

Question.  Did  you  follow  General  Rousseau  immediately  as  he  passed  out  of 
the  door  from  the  rotnndo  to  the  portico? 

Answer.  Yes,  sir;   soon  after  he  passed  me. 

Question.  How  long  was  it  after  he  passed  out  before  you  passed  out  the 
door  ? 

Answer.  I  do  not  think  he  was  further  from  me  than  the  length  of  this  room 
before  I  started  after  him. 

Question.  How  long  do  you  think  it  was  before  you  reached  the  door  after 
he  passed  out  ? 

Answer.  I  cannot  tell  you ;  it  was  a  very  short  time. 

Question.  A  few  seconds? 

Answer.  Half  a  minute  or  something  of  that  amount ;  just  as  fast  as  I  could 
step  up. 

Question  As  he  passed  out  of  the  door  it  swung  to  by  a  spring,  as  I  under- 
stood you  ? 

AnsAver.  Yes,  sir. 

Question.  How  many  persons  passed  out  after  the  general  before  you  passed 
out? 

Answer.  I  cannot  tell  you. 

Question.  How  many  do  you  think  ? 

Answer.  There  were  persons  passing  out  all  the  time.  I  think  he  passed  out 
right  along  with  persons  who  were  going  out  of  the  door  at  the  time. 

Question.  Do  you  know  any  persons  who  passed  out  after  he  did,  and  before 
you  passed  out  ? 

Answer.  I  did  not  notice  any  one  that  I  knew. 

Question.  When  you  got  out,  Mr.  Rousseau  and  Mr.  Grinnell  were  in  conver- 
.■sation,  you  say  ? 

Answer.  Yes,  sir. 

Question.  And  after  you  reached  the  portico,  the  blows  were  given  by  Gen- 
eral Rousseau  ? 

Answer.  Yes,  sir. 

Question.  Was  there  any  cessation  of  those  blows,  or  did  he  continue  on  until 
he  broke  his  cane  ? 

Answer.  He  continued  until  he  broke  his  cane. 

Question.  And  then  quit  ? 

Answer.  Yes,  sir. 

Question.  Did  you  notice  whether  Colonel  Pennybaker  passed  out  between 
you  and  General  Rousseau? 

Answer.  I  cannot  tell  you.  I  think  he  was  out  on  the  porch  when  I  passed 
out.     I  am  not  certain.     I  saw  him  there  during  the  aliair. 

Question.  You  followed  up  rapidly  after  the  general  had  got  out  of  the  door, 
and  got  there,  you  say,  within  a  half  a  minute? 
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Answer.  No,  sir;  I  do  not  so   fix  the  exact  limit  of  time.     It  was  just  as 
quick  as  I  could  Avalk. 

Question.  Did  jon  make  any  remarks  that   evening  after  this  occurrence  to 
any  person  in  relation  to  the  matter  ? 

Answer.  Yes,  sir,  I  did. 

Question.  Where  was  it  you  made  the  remark  ? 

Answer.  It  was  at  the  Ebbitt  House,  where  I  was  stopping. 

Question.  Did  you  say  anything  on  that  occasion  about  your  having  a  pistol? 

Answer.  I  have  heard  that  I  did.  1  do  not  recollect  anything  further  than 
this,  that  two  or  three  gentlemen  were  there  talking.  Some  of  them  I  did  not 
know.  One,  I  think,  was  Mr.  Morris,  of  New  York.  I  have  met  him  since. 
These  parties  were  talking  about  the  affair,  and  asked  me  the  question  if  I  had 
heard  anything  of  it.  I  told  them  I  had  seen  it ;  and  then  I  gave  them  about 
the  substance  of  the  statement  I  have  made  here.  I  think  somebody,  perhaps 
Mr.  Morris,  asked  whether  there  was  any  interference.  I  told  him  there  was 
no  interference.  I  made  the  remark  that  there  was  a  party  there  who  looked 
like  he  was  going  to  interfere — a  very  large  man.  The  question  w^as  asked  mo 
by  some  one,  I  think  by  Mr.  McAllister,  or  by  some  of  the  party,  or  the  remark 
was  made  that  if  there  had  been  any  interference  there  would  have  been  a  fight, 
or  something  of  that  sort.  I  said  that,  so  far  as  I  was  concerned,  I  would  not 
have  allowed  any  interference  with  General  Rousseau.  I  think  that  perhaps  in 
the  course  of  that  conversation  I  did  state  that  I  had  a  pistol. 

Question.  And  "  would  have  used  it  if  there  had  been  any  interference,"  or 
words  to  that  effect? 

Answer.  I  do  not  know  whether  I  made  that  remark  or  not.  I  do  not  recol- 
lect the  exact  conversation.     There  were  a  dozen  there  talking  about  it. 

Question.  Did  you  exhibit  your  pistol  there  at  that  time  ? 

Answer.  Not  that  I  recollect.  I  have  heard  that  it  is  so  said.  I  do  not  think 
I  did.  I  may  have  done  it.  I  do  not  usually  do  such  things  as  that.  Although 
if  I  had  a  pistol  I  would  tell  you  or  anybody  else  who  wanted  to  know. 

Question.  Did  you  not  state  at  the  Ebbitt  House,  in  the  presence  of  Mr.  Morris, 
on  that  evening,  that  you  had  a  pistol  at  the  time  of  this  occurrence,  and  that 
you  would  have  used  it  if  there  had  been  any  interference  ? 

Answer.  I  may  have  said  I  would  have  used  it  if  there  had  been  any  foul 
play,  or  if  there  had  been  any  occasion  to  require  it,  perhaps. 

Question.  Were  you  there  when  General  Rousseau  commenced  striking  Mr. 
Grinnell  ? 

Ansvv^er.  Yes,  sir. 

Question.  Why  did  you  not  interfere  to  prevent  this  assault  i 

Answer.  I  think  I  did  interfere.  I  went  up  to  General  Rousseau,  and  I  think 
I  was  the  first  man,  perhaps,  who  took  him  by  the  sleeve  and  told  him  to  come 
away. 

Question.  At  what  time  was  that? 

Answer.  After  the  cane  was  broken. 

Question.  Why  did  you  not  interfere  before  that  time  'I 

Answer.  It  was  all  over  very  quick.  A  man  could  hardly  come  up  to  do 
anything,  and  I  did  not  feel  like  interfering  at  any  rate. 

Question.  Then  you  were  not  disposed  to  interfere  between  the  parties  ? 

Answer.  No,  sir ;   I  was  not. 

Question.  But  you  were  prepared  to  interfere  with  anybody  attempting  to 
interfere  with  the  parties  ? 

Answer.  I  had  made  no  preparation.  I  am  just  that  kind  of  a  man  that  if 
General  Banks,  or  General  Rousseau,  or  any  other  gentleman  that  I  know,  was 
in  a  difficulty  of  that  kind,  I  would  not  allow  an  outsider  to  interfere. 

Question.  That  is  not  my  question.  I  desire  to  know  whether  you  were  pre- 
pared to  interfere  with  any  person  who  interfered  with  the  parties  ? 
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Answer.  I  am  always  prepared  for  that. 
.   Question.  And  disposed  to  do  it,  if  interference  had  taken  place  1 

Answer.  If  there  had  been  any  foul  play  or  occasion  for  it,  I  might  have 
interfered.  If  any  gentleman  had  walked  up  to  separate  them,  I  would  have 
been  satisfied.  It  was  not  my  object  to  interfere  with  any  such  person.  I  do 
not  wish  you  to  understand  that  it  was  my  intention  to  harm  any  one  who 
would  undertake  to  separate  them  quietly. 

Question.  Did  you  not  state,  in  the  presence  of  Mr.  Morris,  that  you  would 
have  *' interfered  with  any  parties  attempting  to  interfere,"  without  the  qualifi- 
cation of  there  being  foul  play  ? 

Answer.  I  do  not  know  that  I  did.     I  am  not  certain  about  it. 

By  the  Chairman  : 

Question.  Have  you  ever  lived  in  Kentucky  ? 

Answer.  I  lived  in  Kentucky  while  on  duty  in  the  army.  I  have  served  four 
years  or  better  in  the  army,  and  during  that  time  was  in  Kentucky  fifteen  or 
sixteen  months. 

Question.  How  long  had  you  known  General  Rousseau  ? 

Answer.    I  cannot  say  1  have  had  a  personal  acquaintance  with   General 
Rousseau  longer  than  perhaps  ten  or  twelve  months — perhaps  not  more  than  ten 
months.     I  had  known  him  as  a  military  man. 
By  Mr.  Thayer: 

Question.  If  Mr.  Grinnell  had  drawn  a  pistol  to  defend  himself  on  that  occa- 
sion, what  would  you  have  done  ? 

Answer.  I  would  not  have  done  a  thing.  I  hold  it  to  be  the  duty  of  every 
man  who  insults  a  gentleman  to  be  prepared  for  himself;  that  it  is  his  right,  and 
that  he  ought  to  do  it,  and  that  would  have  been  General  Rousseau's  look-oat, 
and  not  mine. 

Question.  You  would  not  have  done  anything  with  your  pistol  under  these 
circumstances  ? 

Answer.  No,  sir;  I  would  not  have  done  anything  with  my  pistol  at  all  in 
any  case,  unless  some  personal  violence  had  been  offered  to  myself.  If  there 
had  been  a  violent  attempt  to  interfere  with  General  Rousseau,  I  might  have 
tried  to  keep  them  off.  If  that  had  provoked  personal  violence  toward  myself, 
I  might  have  defended  myself  with  my  pistol.  My  pistol  was  not  carried  with 
that  intention,  however,  for  I  did  not  know  anything  about  it  at  the  time. 

Question.  Are  you  an  acquaintance  of  Colonel  Pennybaker,  whom  you  have 
spoken  of? 

Answer.  I  have  never  seen  him  or  known  him  until  last  winter  in  Washing- 
ton. 

Question.  Do  you  live  in  the  same  house  with  him  ? 

Answer.  No,  sir  ;  I  have  been  stopping  all  winter  at  the  Ebbitt  House.  I 
do  not  know  where  he  stops. 

Question.  Had  you  seen  him  that  day  before  the  assault  1 

Answer.  No,  sir  ;  not  before. 

By  Mr.  Hog  an  : 

Question.  Your  meaning,  I  presume,  is  this  :  that  had  outside  parties  inter- 
fered in  this  matter,  you  were  prepared  to  prevent  it. 

Answer.  I  would  have  endeavored  to  prevent  it.  I  do  not  know  that  even 
then  I  would  have  used  my  pistol,  unless  some  personal  violence  had  been 
offered  toward  myself. 

Question.  I  understand  your  statement  to  be  something  like  this:  that  if  Mr. 
Rousseau  had  assaulted  Mr.  Grinnell,  or  Mr.  Grinnell  had  assaulted  Mr.  Rous- 
seau, and  either  of  them  had  drawn  a  pistol,  you  would  not  have  interfered  in 
the  matter  so  long  as  the  affair  was  confined  to  them;  but  if  any  assault  had 


38  BREACH    OF    PRIVILEGE. 

been  attempted,  either  upon  Mr.  Rousseau  or  Mr.  Grinnell,  you  would  have  re- 
garded that  as  an  interference  and  would  have  attempted  to  prevent  it  ? 

Answer.  I  would;  but  even  then  I  would  not  have  fell  justified  in  using  a 
pistol.  I  have  never  used  a  pistol  yet,  except  while  I  was  in  the  army,  against 
the  common  enemy;  and  I  would  have  felt  that  I  had  no  right  to  use  it  even 
under  the  circumstances  I  have  now  stated,  unless  some  personal  violence  had 
been  offered  to  myself.  I  did  not  know  Mr.  Grinnell  when  I  first  went  on  the 
portico.     I  have  no  feeling  at  all  against  Mr,  Grinnell,  and  never  had. 

By  Mr.  Grinnell  : 

Question.  I  wish  to  ask  you  whether  you  did  or  did  not  say,  in  the  presence 
of  Mr.  Morris,  that  you  had  a  pistol  and  would  have  used  it  if  there  had  been 
occasion? 

Answer.  I  might  have  said  that.  I  do  not  deny  it  at  all.  But  the  occasion 
might  have  been  as  I  have  explained  to  you — that  of  personal  violence  being 
offered  to  myself. 

Question.  I  wish  to  ask  you  whether  you  did  not  exhibit  your  pistol  during 
that  conversation  in  the  presence  of  Mr.  Morris  ? 

Answer.  That  I  cannot  say.     I  do  not  think  I  did;  I  may  have  done  it. 

Question.  If  Mr.  Morris  says  you  did  it,  would  you  believe  you  did  it '? 

Answer.  Yes,  sir;  I  should  have  no  reason  to  doubt  the  truth  of  such  a  state- 
ment made  by  Mr.  Morris. 

Question.  You  are  a  friend  of  General  Ilousseau] 

Answer.  I  am  an  acquaintance  of  Rousseau's,  and  a  friend  of  his. 

Question.  You  stated,  I  think,  that  you  did  not  interfere? 

Answer.  I  did  interfere  in  the  affair  after  the  cane  was  broken.  I  went  up,, 
and  I  think  I  was  the  first  man  who  took  hold  of  General  Rousseau  and  told 
him  not  to  quarrel  longer  and  asked  him  to  leave. 

Question.  You  would  not  have  interfered,  if  you  could,  previously? 

Answer.  No.  I  might  have  gone  up  there  and  got  a  blow  on  my  head ;  I 
do  not  know.     General  Rousseau  was  dealing  them  out  pretty  fast. 

Question.  Would  j^ou  have  expected  a  blow  from  Mr.  Rousseau  ? 

Answer.  I  do  not  know  that  I  would  have  expected  a  blow  from  him,  unless 
he  thought  I  was  interfering  and  turned  and  gave  mc  a  blow  in  anger.  He 
would  not  have  done  it  in  his  cool  moments  at  all. 

By  Mr.  Banks: 

Question.  Is  it  probable  that  if  outsiders  had  interfered  against  General  Rous- 
seau you  would  have  taken  any  part  in  the  affair  ? 

Answer.  Oh,  yes,  sir;  I  would.  As  a  friend  of  General  Rousseau  I  would 
have  done  all  I  could  to  have  prevented  his  injury. 

Question.  Suppose  an  outsider  had  taken  part  against  Mr.  Grinnell;  is  it 
probable  that  you  Avould  have  interfered  in  his  behalf  ? 

Answer.  If  a  second  party  had  jumped  into  Mr.  Grinnell  I  should  have  in- 
terfered, certainly.  I  do  not  make  any  bones  in  expressing  my  feelings  in  that 
regard.  I  did  not  know  anytliing  about  Mr.  Grinnell,  but  I  would  have  done 
it  readily. 

By  Mr.  Grinnell  : 

Question.  Let  me  ask  you,  when  you  said  in  the  presence  of  Mr.  Morris  that 
you  would  have  used  a  pistol  against  anybody  who  would  have  interfered  with 
General  Rousseau,  why  you  did  not  say  the  same  with  regard  to  me  ? 

Answer.  I  do  not  know  what  I  said  in  that  conversation.  I  say  now  that 
generally  I  would  have  done  it. 
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By  Mr.  Eousseau  : 

Question.  Did  Mr.  Morris  say  anything  with  reference  to  his  own  feelino^s 
about  the  matter  ? 

Answer.  Mr.  Morris  did  make  some  remarks  of  that  kind. 

Mr.  Grinnell  objected  to  the  witness  stating  what  Mr.  Morris  said. 

Objection  overruled,  on  the  ground  that  Mr.  Grinnell  had  drawn  out  a  part 
of  the  conversation,  and  it  was  proper  that  the  whole  should  be  stated. 

Answer.  T  do  not  now  recollect  how  he  brought  in  the  remark,  or  even  wiio 
it  was  addressed  to.  There  were  other  parties  standing  around,  probably  four 
or  five,  talking.  He  made  the  remark  that  he  would  have  killed  Mr.  Rousseau 
if  he  had  done  anything  of  that  kind  to  him. 

Question.  Was  that  after  these  remarks  were  made  by  you  ? 

Answer.  I  cannot  say  positively  whether  it  was  before  or  after.  I  think  I 
said  something  of  the  kind  that  has  been  stated  in  retaliation. 

Mr.  E-ousseau  made  the  following  statement  to  the  committee  : 
I  wish,  with  the  permission  of  the  committee,  to  make  this  additional  state- 
ment in  reference  to  the  matter  testified  to  in  respect  to  this  man  Jones.  I 
never  had  a  word  of  conversation  with  Jones  in  connexion  with  Mr.  Grinnell, 
except  when  he  was  in  my  room  on  the  morning  stated,  and  wanted  to  talk  to 
me  about  the  matter  as  a  peace-maker.  I  declined  to  say  a  word  to  him.  I  did 
not  want  to  know  whether  Mr.  Grinnell  had  arms  or  not.  I  never  made  any 
inquiry  of  any  one  with  any  such  view.  I  believe  I  spoke  to  but  one  man 
about  the  matter  before  it  occurred,  and  that  was  just  before  it  occurred.  I  was 
unwilling  to  talk  to  my  friends  about  it,  because  I  thought  they  would  dissuade 
me  from  it.  If  I  had  wished  to  consult  any  one,  this  man  Jones  would  have 
been  the  last  man  on  earth  I  should  have  selected.  And  I  may  remark  that  I 
suppose  that,  of  all  men  on  the  face  of  the  earth,  Leonard  Jones  is  the  last  man 
to  hurt  or  injure  any  living  being. 
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Mr.  Rousseau  said :  *  '^  *  *  .*.  '^ 

And  I  will  mention  another  case.  A  man  by  the  name  of  Blevins  in  my  town 
came  home  one  evening  and  found  his  wife  engaged  in  some  controversy  and 
collision  with  a  negro  woman  who  had  been  her  servant — not  one  who  had 
belonged  to  her  as  her  slave.  He  took  part  with  his  wife,  as  I  think  any 
gentleman  ought  to  have  done,  whether  his  wife  were  right  or  wrong.  The  negro 
woman  complained  to  this  agent  of  the  bureau,  and  a  couple  of  negro  soldiers 
were  sent  there  to  arrest  him  and  his  wife.  x\nd  because  one  of  his  little  girls 
had  said  something  in  the  matter  an  order  was  also  sent  for  her  arrest.  The 
man  came  to  me,  supposing  that  I  might  be  able  to  assist  him.  I  asked  the  post 
commander  how  it  happened  such  things  were  allowed.  He  said,  "  This  Freed- 
men's  Bureau,  it  is  said,  is  over  us  all  ;  what  can  I  do  f  I  replied,  *' If  I 
commanded  this  post  I  would  know  who  it  was  who  ordered  the  military  to 
arrest  the  people  without  my  knowledge,  and  I  would  stop  it.  While  I  was 
commandant  I  would  do  my  duty.  If  the  authorities  did  not  like  it,  they  could 
send  me  away."  Early  the  next  morning  I  went  to  the  commandant's  head- 
quarters, and  there  I  found  Mr.  Blevins  and  his  wife  and  children  seeking 
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protection  against  the  Freedmeii's  Bureau,  acting  on  the  complaint  of  the  negro 
woman. 

Now,  sir,  I  told  the  agent  of  that  bureau  then  just  what  I  thought  and  felt  in 
reference  to  this  matter.  I  said  to  him,  "  If  you  want  to  protect  the  freedmen 
of  this  community  I  am  with  you  heart  and  soul ;  I  will  stand  by  you  in  all 
just  measures;  but  if  you  intend  to  arrest  white  people  on  the  ex  parte  state- 
ments of  negroes,  and  hold  them  to  suit  your  convenience  for  trial,  and  fine  and 
imprison  them,  then  I  say  that  I  oppose  you ;  and  if  you  should  so  arrest  and 
punish  me,  I  Avould  kill  you  when  you  set  me  at  liberty ;  and  I  think  that  you  would 
do  the  same  to  a  man  who  would  treat  you  in  that  way,  if  you  are  the  man  I 
think  you  are,  and  the  man  you  ought  to  be  to  fill  your  position  here." 

I  tell  you,  sir,  that  no  community  of  the  United  States  can  endure  a  system  of  this 
sort.  Such  have  been  the  operations  of  this  bureau  under  the  old  law.  What 
will  be  its  operations  under  this  bill  Heaven  only  knows.  I  cannot  even  imagine 
what  a  man  may  not  as^me  the  right  to  do  under  the  provisions  of  this  bill. 
If  those  who  are  to  be  appointed  under  this  act  should  adopt  the  latitude  of 
construction  adopted  by  my  venerable  friend  from  Pennsylvania,  [Mr,  Stevens,] 
if  they  carry  out  his  notions  in  reference  to  the  force  of  the  Constitution  and 
the  effect  of  the  rebellion,  they  can  find  a  warrant  for  anything  they  may  wish 
to  do. 


HOUSE  or   REPRESENTATIVES,  FEBRUARY  5,  1866. 
Mr.  Grin  NELL  said  : 

:}:  ^  ^  >[;  ^  Hs 

Yet  the  gentleman  from  Kentucky  (Mr.  Trimble)  says  that  the  laws  of  Ken- 
tucky are  honorable,  just,  and  suited  to  the  condition  of  that  State,  but  does 
not  give,  what  I  waited  to  hear,  illustrations.  I  charge  that  they  are  mon- 
strous and  damnable  laws,  such  as  would  be  a  dishonor  to  the  most  barbarous 
nation  on  the  face  of  the  earth,  and  I  regret  to  apply  the  sound  political  maxim 
that  no  State  or  nation  is  better  than  its  laws.  I  would  ask  the  gentleman  why 
the  legislature  of  Kentucky  at  its  late  session  did  not  change  or  amend  those 
laws,  so  that  they  might  show  that  there  was  honor  in  the  Kentuckian  heart, 
that  they  were  willing  to  mete  out  justice  to  all  men  ?  As  the  gentleman  gives 
me  his  attention,  I  will  wait  for  a  reply  if  he  has  one  to  make. 

Mr.  Trimble.  I  would  be  happy  to  reply  to  the  gentleman  if  it  did  not 
interfere  with  his  remarks. 

Mr.  Grinnell.  I  desire  an  answer,  and  shall  not  regard  it  as  an  interference' 
with  my  remarks,  as  I  am  speaking  without  a  manuscript. 

Mr.  Trimble.    Will  the  gentleman  repeat  his  question? 

Mr.  Grinnell.  The  gentleman  says  the  laws  of  Kentucky  are  honorable, 
just,  and  suited  to  the  condition  of  the  people  of  that  State.  I  ask  that  gen- 
tleman why  Kentucky  has  not  repealed  or  amended  or  changed  her  barbarous 
laws? 

Mr.  Trimble.    What  barbarous  laws? 

Mr.  Grinnell.  Those  against  the  loyal  black  people  of  the  State.  For 
instance,  that  law  which  makes  it  a  penal  offence  for  a  man  who  has  worn  the 
government  uniform  and  fought  our  battles  to  go  into  that  State. 

Mr.  Trimble.  *  *  *  *  ^j^^j  having  answered  the  gentleman,  I  desire 
to  say  that  I  do  not  wish  to  have  any  personal  dispute  with  him.  But  it  would 
seem  that  his  remarks  could  be  construed  into  something  of  that  kind. 

Mr.  Grinnell.    My  questions  are  personal  and  could  not  be  otherwise. 

Mr.  Trimble.  And  your  denunciations  of  the  State  of  Kentucky,  were 
they  personal  ? 
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Mr.  Grinnell.  I  was  deiioniicing  wrong  and  oppression  and  wickedness 
and  crime. 

Mr.  Trimble.  Does  tlie  gentleman  intend  those  denunciations  to  apply  to 
me  ? 

Mr.  Grinnell.  Xot  to  the  gentleman,  personally,  but  to  the  State  that  he 
is  defending  here.  And  not  only  himself,  but  his  colleagues,  who  do  the  same 
hpre  day  after  day.  *  ^  *  *  ^  * 

And  here  I  recall  an  incident.  Not  many  years  ago  a  fugitive  from  Ken- 
tucky, partly  white,  a  young  man,  came  to  my  house.  After  he  had  eaten  his 
breakfast  he  looked  round  and  saw  a  picture  on  the  wall — a  representation  of 
the  Saviour  on  the  cross.  Looking  at  that  picture,  he  said  :  "  What  are  they  do- 
ing with  that  fellow  up  there?  "  "Why,"  said  I,  "that  is  the  Saviour  on  the 
cross."  "The  Saviour r'  "Yes — Jesus."  "  Oh,  yes  ;  I've  heard  of  that  fel- 
low. He's  dead  now,  I  believe."  Such  is  the  ignorance  which  is  the  result  of 
Kentucky's  laws,  forming  a  public  sentiment  which  led  it  to  be  the  truth  of  his- 
tory, that  before  the  rebellion  Kentucky  fattened  her  noble  Durhams  for  north- 
ern shambles,  and  bred  women  and  children  and  sent  them  down  to  the  slave- 
markets  of  the  south.  '•''  *  *  *  ^  >k 

This  discussion  is  not  plainly  promotive  of  the  most  commendable  temper.- 
The  honorable  gentleman  from  Kentucky  [Mr.  Kousseau]  declared  on  Saturday, 
as  I  caught  his  language,  that  if  he  Avere  arrested  on  the  complaint  of  a  negro 
and  brought  before  one  of  the  agents  of  this  bureau,  when  he  became  free  he 
would  shoot  him.  Is  that  civilization  ?  It  is  the  spirit  of  barbarism,  that  has 
too  long  dwelt  in  our  land — the  spirit  of  infernal  regions  that  brought  on  the  re- 
bellion and  this  war.  *  *  *  #  *  * 

History  repeats  itself.  I  care  not  whether  the  gentleman  was  four  years  in 
the  war  on  the  Union  side  or  four  years  on  the  other  side ;  but  I  say  that  he 
degraded  his  State  and  uttered  a  sentiment  I  thought  unworthy  of  an  American 
officer  when  he  said  that  he  Avould  do  such  an  act  on  the  complaint  of  a  negro 
against  him, 

Mr.  Smith.  I  deny  that  my  colleague  made  any  such  statement. 

Mr.  Grinnell.  I  occupied  the  Speaker's  chair  when  the  gentleman's  colleague 
was  speaking,  and  I  heard  the  words ;  but  the  gentleman  has  seen  fit,  like  other 
gentlemen,  to  Avithhold  his  speech  for  revision,  and  I  cannot,  therefore,  refer  to  it. 
I  have  no  desire  to  do  him  the  least  injustice  or  impugn  his  honor.  *  * 

If  the  gentleman  means  to  say  that  Kentucky  is  the  only  State  Avhose  sons 
do  not  turn  their  backs  in  the  day  of  danger,  then  I  apprise  him  that  there  ar3 
other  States  northward  Avhose  sons  I  defend  from  cowardice.  It  is  not  for 
me  to  boast  that  I  belong  to  the  profession  of  gory  Mars,  and  I  have  not 
had  much  experience  in  fast  running,  but  trust  I  have  a  comfortable  amount  of 
that  quality  which  means  standing  still  and  both  awaiting  and  meeting  the 
consequences  of  my  acts  and  words  at  home  and  abroad. 


June  11,  1866. 
[Printed  as  reported  by  the  official  reporter  of  the  House.] 

Mr.  Win  DOM  resumed  the  floor. 

Mr.  Grinnell.  I  ask  the  gentleman  to  yield  a  few  moments  for  a  personal 
explanation. 

Mr.  Win  DOM.  Certainly. 

Mr.  Grinnell.  Mr.  Speaker,  it  is  with  the  greatest  reluctance  that  I  rise 
to  say  anything  which  might  seem  personal.  I  have  been  a  member  of  this 
House  for  three  sessions,  and  in  all  that  time  I  have  had  no  personal  contest, 
and  no  unkind  feeling  towards  any  person  in  the  House.  I  claim  to  be  a  man 
of  peace.  I  claim  first  to  be  a  gentleman.  But,  sir,  when  any  man,  I  care  not 
whether  he  stands  six  feet  high,  whether  he  Avears  buff  and  carries  the  air  of  a 


42  BREACH    OF    PRIVILEGE. 

certain  bird  that  lias  a  more  than  usual  extremity  of  tail,  wanting  in  the 
other  extremity,  says  that  he  would  not  believe  what  I  utter,  I  will  say  that  I 
was  never  born  to  stand  under  an  imputation  of  that  sort. 

The  gentleman  begins  courting  sympathy  by  sustaining  the  President  of  the 
United  States  preparatory  to  his  assault  upon  me.  Now,  sir,  if  he  is  a  defender 
of  the  President  of  the  United  States,  all  I  have  to  say  is,  Grod  save  the 
President  from  such  an  incoherent,  brainless  defender,  equal  in  valor  in  civil 
and  in  military  life.  His  military  record!  Who  has  read  it?  In  what  volume 
of  history  is  it  found? 

Some  time  ago  the  gentleman  asked  some  of  us,  "What  did  you  do  in  the 
rebellion  but  make  speeches?"  And  he  told  us  that  he  was  in  the  field  and 
got  some  little  reputation  with  half-way- secession  Kentucky.  But  where  was 
he  in  any  great  fight  ?  Ask  General  Grant,  or  any  of  the  leading  officers. 
Where  was  he  in  the  great  fights  ?  Ask  General  Grant  if  you  want  his  private 
opinion  about  him.  Go  to  the  general  officers  ;  and  since  he  has  alluded  to  Iowa, 
I  will  give  the  opinion  of  a  leading  officer  from  that  State,  for  not  two  weeks  ago 
he  told  me  that  when  there  was  a  noise  in  camp  the  men  said  it  was  either  a  rabbit 
or  General  Rousseau.  He  the  defender  of  the  soldiers  of  Iowa!  Sir,  they  want 
no  such  defender;  they  want  none  of  his  defence.  He  has  not  led  them  in  the 
battle,  and  it  is  all  pretence;  it  is  the  merest  mockery;  it  is  the  merest  trickery, 
the  merest  blowing  of  his  own  horn,  for  him  to  say  that  he  led  our  soldiers.  Where 
was  the  deadly  hail  when  they  were  under  his  command  ?  JBut  he  comes  here  to 
traduce  an  humble  person  like  myself.  In  the  first  place,  he  charged  me  with 
saying  what  I  never  did  say.  When  he  went  down  to  make  a  speech  to  the 
Fenians  in  New  York  he  is  reported  to  have  said  this  :  "  As  I  said  on  the  floor  of 
Congress  on  one  occasion,  as  a  fling  was  made  at  my  native  State  by  a  pitiable 
politician  from  Iowa.  (Hisses.)  You  will  excuse  me  for  giving  his  name,  but 
I  believe  it  was  one  Grinnell," 

It  was  "one  Grinnell"  that  he  alluded  to.  But  I  never  made  any  fling  at 
Kentucky.  That  is  my  name.  I  am  so  called  and  so  known  where  I  live. 
But  that  is  not  all.  He  was  not  content  Avith  using  my  name,  but  he  refers  to 
the  honorable  gentleman  from  Pennsylvania,  Mr.  Stevens,  in  these  terms:  "I 
say  that  man  is  a  miscreant,  and  I  cannot  find  words  to  express  my  disgust 
and  contempt  for  him."  To  whom  does  that  relate?  To  a  member  of  this 
house !  And  here  he  stands  up,  six  feet  and  over,  calling  himself  a  buttoned-np 
general  officer. 

Mr.  Harding,  of  Illinois.     Is  this  sort  of  debate  in  order? 

The  Speaker.  The  gentleman  from  Iowa  had  permission  to  make  a  personal 
explanation.  If  the  gentleman  raises  the  question  as  to  personalities,  the  Chair 
will  decide  it. 

Mr.  UoussEAU.  Shall  I  be  held  responsible  for  newspaper  reports'? 

The  Speaker.  The  Chair  cannot  answer  that  question. 

Mr.  Banks.  I  do  not  understand  that  in  giving  consent  to  the  gentleman  from 
Iowa,  the  House  gave  consent  to  him  to  make  personal  allusions,  which  are  not 
justified  by  the  rules  of  the  House. 

The  Speaker.  They  do  not;  but  it  is  the  rule,  as  the  gentleman  well  knows, 
having  occupied  the  chair  himself,  that  when  leave  is  granted  to  a  member  to 
make  a  personal  explanation,  the  Chair  does  not  check  personalities,  but  waits 
for  some  member  to  make  the  point  of  order. 

Mr.  Banks.  I  understand  the  gentleman's  privilege  to  be  to  state  what  he 
regards  necessary  to  explain  his  own  position. 

The  Speaker.  If  the  gentleman  from  Massachusetts  makes  the  point  of  order 
on  the  gentleman  from  Iowa,  the  Chair  will  decide  it. 

Mr.  Banks.  I  do  make  the  point  of  order. 

The  Speaker.  The  Chair  sustains  the  point  of  order,  and  decides  that  the  re- 
marks of  the  gentleman  from  Iowa  are  personal  and  out  of  order. 
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Mr.  Rousseau  If  the  Speaker  does  not  protect  me  from  such  remarks,  I  must 
protect  myself. 

Mr.  Grinnell.  I  was  alluding  to  remarks  made  by  the  member  from  Ken- 
tucky. If  he  says  he  did  not  make  those  remarks,  of  course  I  have  nothing 
further  to  say.  1  refer  to  this  in  reply  to  the  premeditated  assault  that  has 
been  made  upon  me 

Mr.  Rousseau.  I  did  not  say  that  Thaddeus  Stevens  is  a  miscreant,  and 
there  is  no  eridence  of  it. 

Mr.  Gkinxell.  The  evidence  I  find  in  the  reports  of  the  New  York  news- 
papers. 

Mr.  Rousseau.  What  I  said  was,  that  the  man  who  placed  himself  between 
the  recently  contending  sections  to  keep  them  apart  was  a  miscreant.  I  did 
not  say  that  Mr.  Stevens  was  a  miscreant. 

Mr.  Grianell.  I  supposed  that  any  gentleman  who  quarrelled  with  his  barber, 
and  was  backed  off,  would  make  just  such  a  denial. 

Mr.  Rousseau.  I  say  again,  that  if  the  Speaker  cannot  protect  me,  I  intend  to 
protect  myself.  I  insist  that  the  gentleman  be  confined  to  the  rules  of  parlia- 
mentary order. 

The  Speaker.  The  Chair  sustains  the  point.  The  gentleman  from  Iowa  is 
out  of  order  in  this  course  of  remark,  and,  as  the  gentleman  has  been  twice 
called  to  order,  the  Chair  will  check  him  if  he  again  violates  the  rules. 

Mr.  Grinnell.  Mr.  Speaker,  I  was  proceeding  to  say  that  the  charge  that  I 
have  insulted  Kentucky,  which  is  made  the  ground  of  a  fling  at  me,  is  altogether 
a  mistake.  I  never  insulted  Kentucky.  I  did  say  that  when  the  gentleman 
from  Kentucky  said  that  he  would  shoot  an  officer  in  the  discharge  of  his  duty, 
he  made  a  remark  unworthy,  as  I  thought,  of  his  State  and  of  a  United  States 
officer.  That  I  fastened  upon  the  gentleman,  and  that  I  regard  as  the  occasion 
of  his  remarks  to-day.     I  proved,  too,  what  I  said  on  that  subject. 

Now,  sir,  I  wish  to  deny  any  unfriendliness  towards  the  gentleman  or  to- 
wards the  State  of  Kentucky.  I  deny  that  I  ever  made  any  remark  which  could 
be  construed  to  mean  anything  unfriendly  in  that  respect.  So  far  from  that 
being  the  case,  I  have  held  Kentucky  in  high  regard.  I  have  held  in  high  re- 
gard the  gentleman  who  preceded  in  Congress  the  gentleman  from  Kentucky 
who  has  spoken  to-day.  His  predecessor  writes  to  me  that  he  will  be  returned 
here  by  five  or  ten  thousand  majority. 

Now,  sir,  why  should  I  speak  of  this  matter]  Certainly  not  because  I  be- 
lieve that  my  people  would  doubt  my  word.  Sir,  allusion  has  been  made  to 
the  soldiers  of  the  different  States.  I  am  proud  to  say  that  I  represent  a  dis- 
trict that  sent  thirteen  thousand  men  into  the  army.  Can  the  gentleman  say 
as  much  ?  I  did  speak  something  about  the  men  from  Kentucky  fighting  on 
both  sides.  Sir,  I  have  been  sent  here  by  a  majority  of  seven  thousand;  and 
I  do  not  go  to  the  State  of  Kentucky  for  indorsement,  nor  do  the  soldiers  of 
Iowa.  Their  record  is  made,  and  it  was  not  made  under  the  leadership  of  any 
man  from  Kentucky.  It  was  made  under  the  leadership  of  their  own  colonels 
and  generals,  and  under  General  Grant  and  General  Sherman.  When  the 
gentleman  gets  up  here  and  claims  the  honor  of  having  led  the  Iowa  soldiers,. 
I  say  that  they  were  not  so  led  ;  that  they  spurn  such  an  intimation  ;  and  in 
this  I  mean  nothing  personal. 

Mr.  Speaker,  this  is  a  painful  exposition.  But  I  am  not  responsible  for 
it.  When  I  make  an  assault,  I  expect  to  receive  an  assault  in  return.  I 
have  never  assaulted  any  man,  and  therefore  I  am  not  in  the  habit  of  re- 
ceiving assaults  in  return.  I  have  never  risen  here  to  question  the  integrity  or 
doubt  the  veracity  of  any  gentleman  on  this  floor.  But  for  the  fact  that  my 
personal  integrity  w\as  assailed  and  that  my  words  were  misquoted,  I  would  not 
have  risen  here  to-day.  I  have  alluded  to  what  was  said  in  regard  to  me. 
The  gentleman  remarked  that  he  did   not  care   a  fig  about  what  I  said  ;  but 
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when  lie  goes  and  proclaims  tlie  matter  in  a  great  city  in  tlie  presence  of  thou- 
sands of  people,  I  conclude  that  he  does  not  rest  altogether  well  satisfied  under 
the  well-proven  charge  of  having  declared  that  he  would  shoot  an  officer  of  the 
United  States  under  certain  circumstances.  And  then  the  gentleman  whines 
off  with  a  woman's  plea,  taking  refuge  under  feminine  skirts,  as  a  certain  other 
gentleman  went  off  in  disguise. 

The  Speaker.  The  Chair  thinks  that  the  remarks  of  the  gentleman  are  out 
of  order. 

Mr.  Grinnell.  I  have  nothing  further  to  saj 


APPENDIX  No.  2. 

[Extracts  from  the  Congressional  Globe.] 

Tuesday,  February  6,  1866. 
Mr.  Speaker,  there  is  to-day  devolved  upon  us — I  care  not  who  decries  it;  I 
will  not  evade  it — a  high,  solemn,  and  religious  duty.  We  should  be  worse  than 
barbarians  to  leave  these  people  where  they  are,  landless,  poor,  unprotected ; 
and  I  commend  to  gentlemen  who  still  cling  to  the  delusion  that  all  is  well  to 
take  lessons  of  the  Czar  of  the  Kussias,  who,  when  he  enfranchised  his  people, 
gave  them  lands  and  school-houses,  and  invited  schoolmasters  from  all  the  world 
to  come  there  and  instruct  them.  Let  us  hush  our  national  songs  ;  rather  gird 
on  sack-cloth,  if  wanting  in  moral  courage  to  reap  the  fruits  of  our  war  by  being 
just  and  considerate  to  those  who  look  up  to  us  for  temporary  counsel  and  pro- 
tection. Care  and  education  are  cheaper  for  the  nation  than  neglect,  and 
nothing  is  plainer  in  the  counsels  of  Heaven  or  the  world's  history : 

"There  is  the  moral  of  all  human  tales  ; 
'Tis  but  the  same  rehearsal  of  the  past. 
First  freedom,  and  then  glory;  when  that  fails, 
Wealth,  vice,  corruption — barbarism  at  last. 
And  history,  with  all  her  volumes  vast. 
Hath  but  one  page." 

This  discussion  is  not  plainly  promotive  of  the  most  commendable  temper. 
The  honorable  gentleman  from  Kentucky  [Mr.  Rousseau]  declared  on  Saturday, 
as  I  caught  his  language,  that  if  he  were  arrested  on  the  complaint  of  a  negro 
and  brought  before  one  of  the  agents  of  this  bureau,  when  he  became  free  he 
would  shoot  him.  Is  that  civilization  ?  It  is  the  spirit  of  barbarism,  that  has 
too  long  dwelt  in  our  land,  the  spirit  of  infernal  regions  that  brought  on  the 
rebellion  and  this  war. 

Mr.  Smith.  Will  the  gentleman  allow  me  a  moment  ? 

Mr.  Grinnell.  I  will  yield  for  a  question. 

Mr.  Smith.  I  do  not  want  to  ask  a  question  ;  I  merely  wish  to  make  a  re- 
mark. 

Mr.  Grinnell.  I  decline  to  yield  unless  for  a  question. 

Mr.  Smith.  I  wish  to  say  that  my  colleague  [Mr.  RousseauJ  does  not  belong 
to  that  class  of  men  that  the  gentleman  from  Iowa  speaks  of.  He  served  in  the 
Union  cause  four  years  during  the  war. 

Mr.  Grinnell.  History  repeats  itself.  I  care  not  whether  the  gentleman 
was  four  years  in  the  war  on  the  Union  side  or  four  years  on  the  other  side ; 
but  I  say  that  he  degraded  his  State  and  uttered  a  sentiment  I  thought  un- 
worthy of  an  American  officer  when  he  said  that  he  would  do  such  an  act  on 
the  complaint  of  a  negro  aga  nst  him. 

Mr.  Smith.  I  deny  that  my  colleague  made  any  such  statement. 

Mr.  Grinnell.  I  occupied  the  speaker's  chair  when  the  gentleman's  colleague 
was  speaking,  and  I  heard  the  words  ;  but  the  gentleman  has  seen  fit,  like  other 
gentlemen,  to  withhold  his  speech  for  revision,  and  I  cannot,  therefore,  refer  to 
it.     I  have  no  desire  to  do  him  the  least  injustice  or  impugn  his  honor. 
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Mr.  Smith.  I  will  only  say  that  my  colleague  did  not  say  so. 

Mr.  Grinnell.  I  am  casting  no  reflection  on  the  gentleman's  colleague  at  all. 
I  am  ready  to  yield  my  preferences  and  co-operate  with  all  sections,  knowing 
that  we  rise  or  fall  together  in  national  character.  I  would  have  nothing  par- 
tial or  sectional,  nor  by  a  word  or  act  hinder  a  State  in  the  march  to  the  noble 
position  which  her  generosity  or  heroism  may  give  title.  To  even  that  State, 
which  is  so  willing  to  receive  a  nation's  dispensations  to  her  poor,  I  would  give 
a  proud  and  commanding  position  among  our  commonwealths. 

I  now,  to  show  my  regard  for  a  gallant  gentleman,  yield  the  remainder  of 
my  time  to  the  gentleman  from  Kentucky,  [Mr.  McKee.] 

Wednesday,  Fe/;'r«(2r_?/ 7,  18GG. 

Mr.  Rousseau.  I  desire,  Mr.  Speaker,  to  make  a  personal  explanation.  Be- 
fore doing  so  I  will  ask  the  Clerk  to  read  a  paragraph  which  I  have  marked  in 
the  report  of  yesterday's  debate,  as  published  in  the  Daily  Globe  of  this  morn- 
ing- 

The  clerk  read  as  follows  : 

''  Mr.  Grinnell.  History  repeats  itself.  I  care  not  whether  the  gentleman 
was  four  years  in  the  war  on  the  Union  side  or  four  years  on  the  other  side  ;  I 
say  that  he  degraded  his  State  and  uttered  a  sentiment  I  thought  unworthy  of 
an  American  officer  when  he  said  that  he  would  do  such  an  act  on  the  complaint 
of  a  negro  against  him." 

Mr.  EoussEAU.  Mr.  Speaker,  I  did  not  use  the  language  imputed  to  me  by 
the  member  from  Iowa,  [Mr.  Grinnell.]  And  I  pronounce  the  assertion  that 
has  just  been  read,  that  I  have  degraded  my  State  and  uttered  a  sentiment  un- 
worthy an  American  officer,  to  be  false,  a  vile  slander,  and  unworthy  to  be 
uttered  by  any  gentleman  upon  this  floor. 

Thursday,  Fchruary  S,  1866. 

Mr.  Grinnell  rose  to  a  personal  explanation,  and  said- — 

Mr.  Speaker  :  The  member  from  Kentucky  [Mr.  Rousseau,]  who  used  un- 
parliamentary language  in  reference  to  myself,  is,  I  observe,  in  his  seat,  and  I 
embrace  the  first  opportunity  since  the  publication  of  bis  speech  to  show  him 
what  my  animus  toward  him  was  in  the  remark  I  made,  and  "that  I  had  no 
desire  to  do  him  injustice  or  to  impugn  his  honor."  Here  is  his  own  language 
in  the  Globe.     It  presents  the  question  of  fact,  and  I  read  it  : 

"If  ^ou  intend  to  arrest  white  people  on  the  ex  parte  statements  of  negroes, 
and  hold  them  to  suit  your  convenience  for  trial,  and  fine  and  imprison  them, 
then  I  say  that  I  oppose  you;  and  if  you  should  so  arrest  and  punish  me,  I 
would  kill  you  when  you  set  me  at  liberty." 

Here  is  the  person  to  whom  the  member  referred.  I  read  from  his  answer  to 
a  question  put  by  the  chairman  of  the  select  committee  : 

"I  refer  to  Colonel  McOaleb,  as  one  of  the  men  connected  with  the  Freed- 
raen's  Bureau  in  Kentucky,  and  he  is  the  man  whom  I  told  that  if  he  under- 
took to  arrest  me  and  my  family  as  others  had  been  arrested  and  punished  I 
would  kill  him." 

I  give  the  member  the  full  benefit  of  an  explanation  of  his  declaration  that  he 
would  kill  a  white  officer  acting  under  oath  and  in  the  discharge  of  his  duty,  if 
that  is  a  less  unworthy  act  than  to  shoot  an  American  citizen  of  African  descent. 
That  may  not  have  been  degrading  to  his  State,  and  whether  it  was,  as  I  said, 
language  unbecoming  an  American  officer  is  a  question  which  I  shall  refer  to 
the  gallant  soldiers  of  the  State  of  Iowa  who  never  fought,  thank  God  !  but  on 
one  side,  and  it  may  properly  be  decided  by  the  code  of  the  first  of  American 
generals,  and  referred  to  the  greatest  of  American  captains,  the  Lieutenant 
General  of  the  United  States. 

I  have  nothing  more  to  add,  only  to  repeat  that  my  animus  toward  the  mem- 
ber vv'as  the  kindest.     I  criticized  barbarous  laws  and  his  language  from  a  sense 
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of  duty,  and  1  have  given  his  own  language  in  justice  to  him,  although  he  first 
used  the  unparliamentary  language  toward  me,  which,  as  I  repeat,  I  regarded 
as  no  personal  offence. 

Mr.  IloussEAU.  Mr.  Speaker,  I  cannot  allow  the  gentleman  to  become  de- 
fender of  the  troops  from  the  free  States.  I  simply  Avisli  to  say  that  I  have 
made  no  reflection  upon  the  soldiers  of  the  various  States.  I  have  fought  with 
them,  sir,  and  I  only  wish  that  the  gentleman  from  Iowa  had  been  willing  to 
be  present  to  see  how  bravely  and  gallantly  the  troops  from  his  own  State  and 
-all  the  free  States  deported  themselves  in  time  of  battle. 

[Extract  from  Mr.  Rousseau's  speech  of  June  11.] 

I  said,  sir,  awhile  ago,  that  flings  had  been  constantly  made  at  my  native 
State,  in  my  hearing,  upon  this  floor  ;  and  last  and  least  of  all  things  and  every- 
body, let  us  give  a  moment's  attention  to  the  member  from  Iowa,  Mr.  Grinnell, 
who  first  assailed  her  here.  Shortly  after  Congress  assembled  he  assailed  my 
State  and  myself;  he  charged  that  I  had  degraded  my  native  State  by  saying 
that  I  would  defend  my  family  against  the  agents  of  the  Freedmen's  Bureau. 
That  member  was  pleased  to  say  on  the  floor,  in  answer  to  a  suggestion  of  my 
colleague,  Mr.  Smith,  that  he  did  not  know  whether  I  had  fought  four  years  on 
the  rebel  side  or  on  the  federal  side  in  the  late  war. 

I  had  under  my  command  and  fighting  under  me  from  that  member's  State 
some  of  the  bravest  troops  from  any  State  in  the  Union.  I  was  in  the  war  from 
the  beginning  of  it  until  the  end.  In  the  northwest  I  was  known  to  have  been 
in  the  federal  army ;  but  that  member  said  he  did  not  know  whether  I  was  on 
the  rebel  or  the  federal  side.  I  do  not  suppose  a  member  in  the  House  believed 
one  word  of  what  he  said. 

Mr.  Grinnell.  Mr.  Speaker — 

Mr.  Rousseau.  No,  sir;  I  cannot  be  interrupted  now.  I  wish  to  say  that 
when  a  member  can  so  far  depart  from  what  everybody  believes  he  ought  to 
know,  and  does  know  is  the  truth,  it  is  a  degradation,  not  to  his  State,  for  he 
■cannot  degrade  her,  but  to  himself. 

*4fi.  Mt  M,  Mf  ^  4U  j& 

w  "Jr  -Jp  ^  TP  TP  IV" 

Mr.  Win  DOM  resumed  the  floor. 

Mr.  Grinnell.  I  ask  tlie  gentleman  to  yield  a  few  moments. 

Mr.  A¥lNDOM.  Certainly. 

Mr.  Grinnell.  Mr.  Speaker,  it  is  with  the  greatest  reluctance  that  I  rise  to 
say  anything  which  might  seem  personal.  I  have  been  a  member  of  this  House 
for  three  sessions,  and  in  all  that  time  I  have  had  no  personal  controversy  save 
witli  the  member  from  Kentucky,  and  no  unkind  feeling  toward  any  person  in 
the  House.  I  claim  to  be  a  man  of  peace,  and  to  demean  myself  as  becomes  a 
gentleman.  But,  sir,  when  any  man,  I  care  not  whether  he  stands  six  feet  high, 
whetlier  he  wears  buff  and  assumes  the  air  of  a  certain  bird  that  has  a  more 
than  usual  extremity  of  tail,  wanting  in  the  other  extremity,  says  that  he  would 
not  believe  what  I  utter,  I  will  say  that  I  was  never  called  to  stand  under  an 
imputation  of  that  character  in  the  company  of  gentlemen. 

The  member  begins  courting  sympathy  by  sustaining  the  President  of  the 
United  States,  preparatory  to  his  assault  upon  me.  Now,  sir,  if  he  is  a  defender 
of  the  President  of  the  United  States,  all  I  have  to  say  is,  Heaven  save  the 
President  from  sach  an  incoherent  defender. 

But  his  military  record,  who  has  read  it?  In  what  volume  of  history  is  it 
found  ? 

Yet  some  time  ago  the  gentleman  asked  some  of  us,  "What  did  you  do  in 
the  rebellion  but  make  speeches  ? "  And  he  told  us  that  he  was  in  the  field, 
and  made  sacrifices  with  regulars,  &c.  Since  he  has  alluded  to  Iowa,  I  will 
give  the  opinion  of  a  leading  officer  from  that  State,  for  not  two  weeks  ago  he 
told  me  that  when  there  was  a  noise  in  camp,  ihe  men  said,  it  is  either  a  rabbit 
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or  a  general  E.  He  the  defender  of  the  soldiers  of  Iowa  !  Sir,  they  want  no 
such  defender ;  they  need  none  of  his  defence.  He  has  not  led  our  regiments 
in  campaigns,  and  it  is  all  pretence;  it  is  the  merest  mockery;  it  is  the  merest 
trickery,  the  merest  blowing  of  his  own  horn,  for  him  to  say  that  he  led  our 
soldiers  to  victory  in  the  deadly  hail  under  his  command.  But  he  comes  here 
to  traduce  an  humble  person  like  myself.  In  the  first  place,  he  charged  me  with 
saying  what  I  never  did  say.  When  he  went  down  to  make  a  speech  to  the 
meeting  in  New  York,  he  is  reported  to  have  said  this  : 

"As  I  said  on  the  floor  of  Congress  on  one  occasion,  as  a  fling  was  made  at 
my  native  State  by  a  pitiable  politician  from  Iowa.  [Hisses. J  You  will  excuse 
me  for  giving  his  name ;  but  I  believe  it  was  one  Grinnell." 

It  was  "one  Grinnell"  that  he  alluded  to.  But  I  never  made  any  fling  at 
Kentucky.  But  that  is  not  all.  He  was  not  content  with  using  my  name,  but 
he  refers  to  an  honorable  gentleman  of  this  House  in  these  terms  :  "I  say  that 
man  is  a  miscreant,  and  1  cannot  find  words  to  express  my  disgust  and  con- 
tempt for  him."     To  whom  does  that  relate  ;  to  a  member  of  this  House  ? 

Mr.  Grinnell.  Mr.  Speaker,  I  resume  to  say  that  the  charge  that  I  have 
insulted  Kentucky,  which  is  made  the  ground  of  a  fling  at  me,  is  altogether  a 
mistake.  I  never  insulted  Kentucky.  I  did  say  that  when  the  member  from 
Kentucky  said  that  he  would  shoot  an  officer  in  the  discharge  of  his  duty,  he 
made  a  remark  unworthy,  as  I  thought,  of  his  State  and  of  a  United  States 
officer.  That  I  fastened  upon  the  member,  and  that  I  regard  as  the  occasion  of 
his  assault  to-day.     I  proved,  too,  what  I  said  on  that  subject. 

Now,  sir,  I  wish  to  deny  any  unfriendliness  toward  the  member  or  toward  the 
State  of  Kentucky,  and  that  I  ever  made  any  remark  which  could  be  construed 
to  mean  anything  unfriendly  in  that  respect.  So  far  from  that  being  the  case,  I 
have  held  Kentucky  in  high  regard,  her  early  history  and  statesmen. 

Now,  sir,  why  should  I  speak  of  this  matter?  Oert'iinly  not  because  I  be- 
lieve that  my  constituency  would  doubt  my  word,  but  allusion  has  been  made 
to  the  soldiers  of  the  different  States.  I  am  proud  to  say  that  I  represent  a  dis- 
trict that  sent  thirteen  thousand  men  into  the  army.  Can  the  gentleman  say  so 
much  for  his  district  of  which  he  boasts  ?  I  did  speak  something  about  the  men 
from  Kentucky  fighting  on  both  sides  ;  but  the  record  of  Iowa  soldiers  is  un- 
questioned, and  it  was  not  made  under  the  leadership  of  any  Kentucky  general 
on  this  floor.  It  was  made  under  the  leadership  of  their  own  colonels  and  gene- 
rals, and  under  General  Grant  and  Generals  Sherman,  Sheridan,  and  others. 

Mr.  Speaker,  this  is  a  painful  exposition.  But  I  am  not  responsible  for  it. 
AYhen  I  make  an  assault,  I  expect  to  receive  an  assault  in  return.  I  have  never 
assaulted  my  equals  and  associates,  and  therefore  I  am  not  in  the  habit  of  re- 
ceiving assaults  in  return.  I  have  never  risen  here  to  question  the  integrity  or 
doubt  the  veracity  of  any  gentleman  on  this  floor ;  and  but  for  the  fact  that  my 
personal  integrity  was  assailed  and  that  my  words  were  misquoted,  I  would  not 
have  risen  here  to-day.  I  have  alluded  to  what  was  said  in  regard  to  me. 
The  gentleman  remarked  that  he  did  not  care  a  fig  about  what  I  said  ;  but  when 
he  goes  and  proclaims  the  matter  in  a  great  city  in  the  presence  of  thousands 
of  people,  I  conclude  that  he  does  not  rest  altogether  well  satisfied  under  the 
well-proven  charge  of  having  declared  that  he  would  shoot  an  officer  of  the 
United  States  on  duty  under  certain  circumstances.  And  then  the  member 
whines  off  with  a  woman's  plea,  taking  refuge  under  feminine  skirts,  as  a  certain 
other  gentleman  in  rebeldom  went  off  in  disguise. 

>K  *  ?!<  >i<  >K  * 

Mr.  RossEAU.  I  hope  now  that  I  have  heard  the  last  of  the  member  from 
Iowa.  I  hope  I  shall  never  have  occasion  to  recur  to  the  subject  again.  What- 
ever glory  he  has  gained  in  this  contest  I  am  content  he  should  wear. 

Mr.  Grlmnell.  The  occasion  is  no  fault  of  mine. 
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JAMES  0.  COOK. 

[To  accompany  H.  Res.  No.  760. 


July  6,  1866. — Ordered  to  he  printed. 


Mr.  J.  H,  Hubbard,  from  the  Committee  on  Patents,  made  the  following 

REPOET. 

In  tlie  viatter  of  the  'petition  of  James  C.  Cook,  for  relief  as   to  time  of  fling 
aioplication  for  renewal  of  patent,  the  committee  report : 

That  the  petitioner  obtained  letters  patent  for  fourteen  years  from  the  27th 
July,  1852,  on  an  invention  for  forming  button-backs  and  affixing  the  eyes 
thereto.  That  in  consequence  of  difficulties  in  introducing  the  improvement 
into  use,  and  of  an  error  in  the  original  specification,  he  was  unable  to  obtain 
any  material  benefit  of  the  invention  till  the  7th  day  of  April,  1863,  when  the 
same  was  reissued  on  an  amended  specification ;  since  which  time  he  has  real- 
ized some  advantage,  but  no  full  compensation  for  his  time  and  expenses.  The 
term  of  said  patent  will  expire  on  the  27th  day  of  July  next.  In  May  last  the 
petitioner  filed  an  application  to  the  Commissioner  for  an  extension ;  but  on  an 
examination  it  was  found  the  application  should  have  been  filed  some  six  or 
seven  days  earlier,  and  the  Commissioner  properly  declined  to  entertain  the 
same.  The  petitioner  accidentally  mistook  the  time  of  expiration  of  the  patent, 
which  mistake  was  occasioned  by  the  fact  that  the  patent  had  been  out  of  his 
hands  for  some  two  years,  to  be  used  in  a  law  suit,  and  by  the  fact  that  the 
parties  having  possession  failed  to  give  him  correct  information  of  the  time  it 
would  expire. 

The  committee  being  of  opinion  that  the  petitioner  ought  to  have  leave  to 
apply  to  the  Commissioner  for  an  extension,  ofier  the  accompanying  resolution 
and  recommend  its  passage. 
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KOONTZ  vs.  OOFFROTH. 


July  9,  1866. — Laid  on  the  table  and  ordered  to  be  printed. 


Mr.  McClurg,  from  the  Committee  of  Elections,  made  the  following 

EEPORT. 

The  Committee  of  Elections,  to  ivlwm  was  referred  the  me7norial  of  William 
H.  Koontz,  contesting  the  right  of  the  Hon.  Alexander  H.  Coffroth  to  a  seat 
in  this  house  as  a  representative  from  the  sixteenth  congressional  district  of 
Pennsylvania,  as  more  fully  appears  from  the  following  resolutions  adopted 
by  the  House  at  its  j^resent  session,  to  wit  : 

^^  Resolved,  That  Alexander  H.  Coffroth,  upon  the  certificates  and  fajyers 
relating  to  the  election  in  the  sixteenth  congressional  district  of  the  IState  of 
Pennsylvania,  has  the  prima  facie  right  to  the  vacajit  seat  from  that  district, 
and  is  entitled  to  take  the  oath  of  office  and  occupy  a  seat  in  this  house  as  the 
representative  in  Congress  from  said  district,  without  prejudice  to  the  right 
of  William  H.  Koontz,  claiming  to  have  been  duly  elected  thereto,  to  contest 
his  right  to  said  seat  vpon  the  m,erits. 

"  Resolved,  That  William  H.  Koontz,  desiring  to  contest  the  right  of  Hon. 
Alexander  H.  Coffroth  to  a  seat  in  this  house  as  a  representative  froyyi  the 
sixteenth  district  of  the  State  of  Pennsyhania,  be,  and  he  is,  required  to  serve 
upon  the  said  Coffroth,  within  fifteen  days  after  the  passage  of  this  resolution, 
a  particular  statement  of  the  grounds  of  said  contest,  and  that  the  said  Cof- 
froth be,  and  he  is  hereby,  required  to  serve  upon  the  said  Koontz  his  answer 
thereto  within  fifteen  days  thereafter,  and  that  both  parties  be  allowed  sixty 
days  next  after  the  service  of  said  answer  to  take  testimony  in  support  of  their 
several  allegations  and  denials,  notice  of  intention  to  examine  ivitnesses  to  be 
given  to  the  opposite  'party  at  least  five  days  before  their  examination,  but 
neither  party  to  give  Jiotice  of  taking  testimony  within  less  than  five  days  be- 
tween the  close  of  taking  it  at  one  place  and  its  commencement  at  another,  but 
in  all  other  respects  in  the  manner  jjrescribed  in  the  act  of  February  19, 
1851"— 

submit  the  following : 

The  sixteenth  congressional  district  of  Pennsyh^ania  is  composed  of  the  coun- 
ties of  Adams,  Bedford,  Franklin,  Fulton,  and  Somerset.  The  election  here 
contested,  was  held  on  the  second  Tuesday  of  October,  1864. 

It  is  agreed  between  the  sitting  member,  A.  H.  Coffroth,  and  the  contestant, 
W.  H.  Koontz,  (see  page  19,  Mis.  Doc  No.  117,)  that  the  official  count  of  votes 
was,  in  the  aggregate,  11,067  for  A.  H.  Coffroth  and  10,979  for  W.  H.  Koontz, 
"as  shown  by  the  returns  made  by  the  boards  of  return  judges  of  the  counties 
of  Somerset,  Fulton,  and  Franklin  of  the  home  and  soldiers'  vote  of  said  coun- 
ties; by  the  board  of  return  judges  of  Bedford  county  of  the  home  vote,  and  by 
a  maj  irity  of  the  judges  of  said  board  of  Bedford  county  of  the  soldiers'  vote 
thereof;  and  by  a  majority  of  the  judges  of  the  county  board  of  return  judges 
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of  Adams  county  of  the  home  and  soldiers'  vote  of  said  county,"  giving  by  such 
count  to  A.  H.  Coffroth  a  majority  of  88  votes. 

The  contestant  alleged  in  his  notice  of  contest,  and  claimed  in  argument,  that 
said  returns  do  not  contain  all  the  votes  cast  for  member  of  Congress  in  said 
district,  but  that  certain  returns  of  soldiers'  votes  were  not  embraced  in  the  count 
by  the  return  judges  of  the  counties  of  Bedford,  Fulton,  and  Adams,  and  that 
of  such  uncounted  soldiers'  vote  258  were  cast  for  W.  H.  Koontz  and  99  for 
A.  H.  Coffroth,  as  shown  by  the  following  table,  taken  from  the  brief  of  the 
contestant : 

Kooutz.  Coffroth. 
No.     1.  Company  H,  208th  regiment,  army  of  the  James. ...        34         "18 

2.  Barracks  No.  1,  Soldiers'  Rest,  Washington,  D.  C  . .        58  29 

3.  Company  G,  205tli  regiment 8  2 

4.  M(Twer  hospital.  United  States,  Philadelphia 1 

5.  Cuyler  United  States  hospital,  Philadelphia 1 

6.  McClellan  United  States  hospital,  Philadelphia 3 

7.  138th  Pennsylvania  regiment,  Front  Royal,  Virginia.        32  1 

S.  184th  Pennsylvania  regiment '.        39  21 

9.  202d  Pennsylvania  regiment,  White  Plains 27  15 

10.  21st  Pennsylvania  cavalry,  City  Point,  Virginia 36  4 

11.  210th  Pennsylvania  regiment 19  9 

Total 258  99 


The  contestant  further  alleged,  and  claimed  in  argument,  that  sundry  votes 
in  Adams  and  Bedford  counties  were  cast  and  counted  for  Mr.  Coffroth — seven- 
teen in  Bedford  and  sixteen  in  Adams — which  should  have  been  rejected,  and 
should  now  be  deducted,  because  said  votes  were  cast  by  paupers,  who,  he  con- 
tended, had  no  right  to  vote  under  the  laws  of  Pennsylvania. 

The  contestant  also  alleged  and  contended  that,  should  the  committee  not  sus- 
tain him  in  his  view  of  the  law,  the  seventeen  votes  of  Bedford  county  should 
be  deducted  because  said  pauper  votes  were  residents  of  other  townships  than 
the  one  in  Avhich  they  voted. 

The  contestant  claimed  two  votes  which  had  not  been  counted  in  district  of 
Adams  county,  composed  of  townships  Liberty  and  Hamiltonban. 

The  sitting  member,  Mr.  Coffroth,  on  the  other  hand,  alleged  in  his  answer, 
and  claimed  in  argument,  that  the  votes  returned  from  the  various  hospitals  and 
camps  named  in  the  above  table  should  not  be  counted  for  contestant,  for  reasons 
specifically  set  forth  in  each  case,  which  will  be  considered,  each  in  the  order 
mentioned  in  said  table. 

Sitting  member  also  alleged  and  claimed  that  other  illegal  votes  were  cast 
and  counted  for  the  contestant  Avhich  should  be  rejected,  which  will  be  con- 
sidered in  due  order. 

Sitting  member  also,  having  denied  in  his  answer  each  and  every  allegation 
of  contestant,  took  issue  as  to  the  law  and  the  facts  in  case  of  the  votes  of  pau- 
pers in  Adams  and  Bedford  counties;  this  will  also  be  considered. 

It  may  be  here  remarked,  that  the  contestant  objects  to  the  testimony  of  the 
sitting  member  that  assails  any  of  the  votes  cast  and  already  counted,  claiming 
that  an  allegation  that  all  legal  votes  had  been  added  and  counted  for  contestant 
was  an  admission  that  all  that  had  been  counted  were  legal.  The  committee 
cannot  see  the  correctness  of  the  proposition  or  the  justice  in  excluding  any  legal 
testimony  that  will  tend  to  the  purification  of  the  ballot-box.  When  an  admis- 
sion is  made,  it  must  be  construed  liberally,  and  taken  in  connexion  with  the 
whole  answer.  The  committee,  therefore,  overrule  this  objection  of  contestant  to 
testimony. 
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Sow,  to  the  consideration  of  the  points  made,  in  their  order. 

Soldiers'  votes  in  above  table,  No.  1,  company  H,  208th  regiment,  army  of 
the  J.ames. — The  testimony  of  three  witnesses,  0.  E.  Shannon,  prothonotary  of 
Bedford  county,  Moses  A.  Points,  and  Valentine  Vondersmith,  on  pages  24  and 
25  of  Mis.  Doc.  No.  117,  is  positive  and  conclusive  that  the  return  of  this  com- 
pany was  not  received  and  counted  by  the  return  judges.  An  inspection  of  the 
return  of  said  company,  properly  certified  by  the  prothonotary  of  Bedford 
county  as  a  full  and  true  copy,  together  with  the  poll-book,  number  and  names 
of  voters,  and  tally-list,  each  properly  certified,  found  on  pages  33,  34,  35,  36>, 
37,  and  38,  will  show  that  said  return  and  other  papers  were  regular  and  legal, 
the  very  forms  having  been  regarded. 

In  the  absence  of  a  certified  copy  of  this  return  from  the  prothonotary  of" 
Fulton  county,  a  remedy  is  introduced  by  contestant  in  the  testimony  of  Joseph 
0.  Long,  (page  26,  Mis.  Doc.  No.  117,)  who  testifies  that  16  votes,  named,  were 
from  Fulton  county,  and  whose  testimony  is  corroborated  by  that  of  Kobert  N. 
Shimer,  on  page  52,  and  by  that  of  John  A.  Robinson,  (pages  48  and  49,)  and 
that  the  return  of  company  H,  (above  named  company,)  for  Fulton  county > 
signed  by  same  judges  and  clerks,  was  rejected  by  the  return  judges  of  Fulton 
county,  there  being  nine  votes  for  Mr.  Koontz  and  six  votes  for  Mr.  Coffroth. 

The  committee  are,  therefore,  clearly  of  the  opinion  that  said  votes  should  be 
counted — 34  for  Mr.  Koontz  and  IS  for  Mr.  Coffroth,  less  one  from  Mr.  Koontz, 
for  discrepancy  between  return  and  rejected  votes  in  Fulton  county,  as  shown 
by  the  testimony  of  witnesses. 

It  is  manifest  that  returns  were  sent  to  each  county,  Bedford  and  Fulton,  that 
the  votes  might  be  counted  in  the  counties  to  which  the  voters  respectively  be- 
longed. The  fairness  and  honesty  of  conducting  the  election  is  proved  by  Rob- 
ert A.  Shimer  and  John  H.  Wilt,  (page  52,)  and  no  attempt  is  made  by  sitting 
member  to  prove  fraud. 

No.  2.  Barracks  No.  1 ,  Soldiers'  Rest,  Washington,  D.  0. — This  vote,  as 
claimed,  58  for  Koontz  and  29  for  Coffroth,  is  proven  by  testimony  of  0.  E. 
Shannon,  prothonotary  of  Bedford  county,  (on  page  25,)  not  to  have  been  re- 
ceived nor  counted  by  the  return  judges  of  Bedford  county,  and  by  the  testi- 
mony of  John  A.  Robinson,  prothonotary  of  Fulton  county,  (pages  48  and  54,) 
not  to  have  been  received  and  counted  by  the  return  judges  of  Fulton  county. 
On  page  48,  Mr.  Robinson  testifies  :  "  There  were  only  22  soldiers'  votes  for 
William  H.  Koontz,  and  four  soldiers'  votes  for  A.  H.  Coffroth,"  and  on  page 
54  he  shows  that  neither  in  whole  nor  in  part  did  those  22  votes  include  bar- 
racks No.  1. 

The  sitting  member,   in  his  answer,  page  7,  admitted  Mr.  Koontz  had   5S 

votes  and  Mr.  Coffroth  29  votes,  but  alleged  that  the   return  was  illegal  and 

fraudulent.     But,  in  his  argument,  he  did  not  claim  that  these  allegations  were 

true,  but  relied  upon  a  conflict  in  the  number  of  votes,   87,  and  number  and 

names  appearing  on  the  list  of  names,  pages  39,  42,  and  45. 

An  examination  of  returns,  pages  39,  42,  and  45,  will  show  that  the  voters 
were  residents  of  two  counties,  Bedford  and  Fulton,  and  that  a  return  was  sent 
to  Bedford  county  with  a  list  of  48  names,  and  a  certificate  that  Mr.  Koontz  had 
58  votes  and  Mr.  Coffroth  29  votes ;  and  that  a  return  was  sent  to  Fulton, 
county  with  a  list  of  37  names,  but  Avith  no  certificate  that  any  votes  were  cast^ 
for  either  Mr.  Koontz  or  Mr.  Coffroth,  or  any  other  candidate  for  Congress ;. 
showing  that  87  Bedford  and  Fulton  county  votes  were  added  together  for  the 
congressional  vote,  and  all  returned  to  but  one  county  of  the  same  congressional 
district,  Bedford  county. 

But  the  sitting  member,  in  his  argument,  contended  that  these  votes  should 
be  excluded  :  "  First,  because  the  voters  were  not  in  the  military  service  ;  second^ 
because  they  were  not  assigned  to  companies,  or,  if  assigned,  assigned  to  regi- 
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ments,  because  the  return  names  no  separate  poll-book,  and  tliat  the  v'oting  by 
regiments  is  illegal." 

It  is  almost  useless  for  the  committee  to  state  that  the  practice  at  least  has 
been  to  regard  drafted  men  as  in  the  military  service  from  the  date  of  draft,  and 
that  they  were  considered  deserters  upon  failure  to  report.  For,  in  this  case, 
the  evidence  is  distinct  that  the  men  were  "  ordered  to  Washington  city,"  "  went 
into  camp,"  "  were  designated  and  ordered  to  two  regiments,  56th  and  107th 
Pennsylvania  volunteers,"  "  were  soldiers  assigned  to  regiments,  and  on  their 
way  to  the  front."  (See  testimony  of  Anderson,  Cooper,  Smith,  Akers,  on  pages 
21,  28,  29,  30,  and  31,  Mis.  Doc.  No.  117.)  The  men  were  assigned  to  regi- 
ments, and  were  in  actual  military  service  under  a  requisition  from  the  Presi- 
dent of  the  United  States,  as  all  were  who  were  in  the  volunteer  service,  and 
that  such  were  entitled  to  vote.  See  section  1  of  soldiers'  voting  law ;  see 
also  section  2,  which  says  :  "  When  there  shall  be  ten  or  more  voters  at  any 
place  who  thall  be  unable  to  attend  any  company-poll,  or  their  proper  place  of 
election,  the  electors  present  may  open  a  poll,"  &c. 

The  objection  of  sitting  member  that  "the  soldiers'  election  law  requires  the 
polls  to  remain  open  at  least  three  hours"  is  regarded  by  the  committee  as 
frivolous,  when  he  makes  no  effort  to  prove  that  any  voter  was  prevented  from 
casting  his  vote,  but  only  objects  to  votes  that  were  cast,  and  when  no  at- 
tempt is  made  to  prove  fraud.  Neither  is  there  positive  testimony  that  the 
polls  did  not  remain  open  three  hours. 

This  poll  should  be  counted — Koontz,  58  ;   Coffroth,  29. 

No.  3.  Company  G,  205th  regiment. — The  vote  of  this  company  is  counted 
by  the  sitting  member — Koontz,  8  ;   Coffroth,  2 — as  correct. 

No.  4.  MoAver  United  States  hospital,  Philadelphia. — That  this  return,  and 
those  of  Nos.  5,  6,  7,  8,  9,  10,  and  11,  above,  eight  in  all,  were  rejected  in 
Adams  county.  The  evidence  is  to  be  found  on  pages  62,  63,  64,  and  Q5,  in 
testimony  of  William  S.  Cart. 

The  sitting  member  claimed  that  there  was  no  certificate  that  the  officers  of 
election  were  sworn,  nor  a  certificate  that  more  than  ten  electors  were  present. 

Should  such  certificate  be  required,  in  this  case  it  does  appear  at  the  foot  of 
page  102.  The  poll-book,  certificate  of  oaths,  number  and  names  of  voters, 
tally -paper,  and  returi],  certified  by  the  secretary  of  the  commonwealth,  all 
appear  on  pages  102,  103,  and  104.  Therefore,  the  vote  on  this  return  from 
Adams  county  we  count  for  Mr.  Koontz. 

No.  5.  Cuyler  United  States  hospital,  Philadelphia. — The  committee  need 
not  examine  this  return,  notwithstanding  all  informality  is  cured  by  the  testi- 
mony of  the  voter  who  swears  he  voted  for  Mr.  Koontz.  But  the  name  of  the 
witness  is  not  mentioned  in  the  notice  to  "take  depositions,  as  required  by  the 
law  regulating  contests  in  election  cases,  and  of  this  the  sitting  member  claims 
the  benefit.  We  therefore  deduct  one,  which  is  estimated  iPor  Mr.  Koontz  in 
the  above  table. 

No.  G.  McClellan  United  States  hospital,  Philadelphia. — The  sitting  member 
contends  that  there  is  no  certificate  that  more  than  ten  were  present.  Still,  ten 
names  do  appear  in  iiumber  and  names  of  voters,  page  106.  The  sitting  mem- 
ber also  refers  to  two  returns  of  the  judges,  one  certified  by  the  prothonotary 
of  Adams  county,  pages  93  and  94,  and  the  other  certified  by  the  secretary  of 
the  commonwealth,  pages  105  and  106,  and  says  in  his  brief,  "It  is  argued 
that  two  defective  and  illegal  poll-books  or  election  returns  make  a  perfect  and 
legal  one."  It  has  not  been  so  argued  before  the  committee.  But  it  is  the 
duty  of  the  committee  to  approach  as  nearly  as  possible  the  ballot-box,  and,  by 
an  examination  of  all  the  testimony,  see  that  no  legal  voter  is  deprived  of  his 
just  right  to  the  elective  franchise. 

We  find  in  the  evidence  referred  to  the  committee  by  the  House  two  prop- 
erly certiiied  papers     one,  page   93,  if  taken  by  itself,  defective,  because  the 
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certificates  of  oaths  are  wanting,  under  the  rule  adopted  by  the  majority  of  the 
committee  respecting  the  hospital  return  in  the^??-/;?2(2  y«6'zc  case  of  Koontz  vj. 
Coffroth,  but  nevertheless  evidence  of  what  it  contains,  to  wit,  the  poll-book 
and  tally-paper,  with  signatures  of  the  judges  and  clerks;  the  other,  which  is 
not  in  conflict  with  the  first,  poll-book,  certificate  of  oath  of  officers  and  names 
and  number  of  electors,  signed  by  same  judges  and  clerks.  This  makes  the 
testimony  complete.  The  last  mentioned  poll-book,  &c.,  of  itself,  though  in- 
formal, is  substantially  in  compliance  with  the  law,  (see  section  27  of  soldiers' 
law  as  to  informalities.)  This  committee  and  the  House  are  not  circumscribed 
by  the  formalities  that  regulate  proceedings  of  a  board  of  return  judges.  They 
can  go  to  the  ballot-box  if  necessary.  In  this  instance,  by  looking  at  the  two 
returns,  no  doubt  remains  of  the  fact  that  Mr.  Koontz  received  three  votes, 
which  should  be  counted. 

No.  7.  ISSth  Pennsylvania  regiment,  Front  Royal,  Virginia. — Here  two  com- 
panies voted  together,  B  and  G.  Believing  the  decision  of  the  House  was  cor- 
rect on  this  point,  when  it  sustained  the  majority  report  in  the  prima  facie  case 
of  Koontz  vs.  Coffroth,  the  language  of  that  report  is  here  given,  as  follows  : 
"The  returns  for  companies  B  and  G,  13Sth  regiment,  show  that  these  two 
companies  voted  together  at  one  poll,  and  having  the  same  election  officers, 
both  judges  and  clerks.  The  law,  section  2,  directs  that  a  poll  shall  be 
opened  in  each  company,  and  that  all  electors  belonging  to  such  company, 
and  within  one  mile  of  the  quarters,  shall  vote  at  such  poll.  The  return  shows 
officers  of  both  companies  participating  in  the  election,  indicating  regular  com- 
pany organizations."  Clearly  a  poll  opened  in  each  company  would  have 
caused  two  polls  in  two  companies ;  whereas  there  was  but  one.  But,  while 
this  was  sufficient,  on  its  face,  to  exclude  the  poll  from  count  by  the  county 
return  judges,  and  therefore  could  not  be  admitted  for  Mr.  Koontz,  on  the  prima 
facie  case,  the  committee  are  still  disposed  and  bound  to  respect  the  decision  of 
the  House  in  sustaining  the  decision  of  the  committee,  expressed  in  the  majority 
report  in  said  prima  facie  case,  as  follows  :  "  How  many  of  these  objections 
might  be  removed  by  other  evidence,  on  a  full  hearing  upon  the  merits,  the 
committee  are  not  now  called  upon  to  say,  nor  do  they  know  what  the  facts  may 
be  which  relate  to  the  validity  of  the  elections  so  held,  and  as  to  which  the 
returns  appear  to  be  so  defective.  But  these  returns,  whether  legal  or  not,  are 
not  proper  to  be  considered  on  this  investigation.  When,  on  a  contest  on  the 
merits,  the  facts  may  be  fully  developed,  if  any  legal  votes  are  found  to  have 
been  omitted  in  the  count,  full  and  final  justice  may  then  be  done  both  to  the 
voters  and  to  the  respective  claimants  ;  but  until  such  an  investigation  is  had, 
the  committee,  on  the  question  of  the  ^^;7;/?«2  y^c/e  right  to  the  seat,  feel  con- 
strained to  abide  by  those  precedents  and  rules  of  law  which  experience  has 
proved  to  be  the  safest  guides  in  weighing  and  determining  impartially  ques- 
tions of  this  nature." 

This  is  now  the  "contest  on  the  merits,"  and  in  developing  "the  facts"  the 
committee  find,  from  "  other  "  legal  testimony,  pages  69  and  70,  the  depositions 
of  witnesses,  that  the  thirty-three  (33)  voters,  as  named  in  the  returns,  did  vote; 
that  they  were  all  residents  of  Adams  county  ;  that  "  every  man  was  required 
to  have  tax  receipts,  or  prove  their  right  to  vote  on  age."  This  evidence  of 
witnesses  and  the  returns  leave  no  room  to  doubt  of  the  perfect  fairness  and 
honesty  of  the  election.  "  It  is  recognized  that  every  presumption  ought  to  be 
in  favor  of  fair  popular  elections."  We  must  "look  into  their  good  faith  and 
integrity  ;  and  if  they  are  manifest,  we  are  not  to  defeat  the  expression  of  the 
popular  will,  because  of  some  slip  in  the  minor  details  of  the  election,  which 
does  not  prevent  our  ready  ascertainment  of  what  that  will  truly  is."  (See  Parsons' 
Select  Cases,  vol.  2,  pages  103  and  105.)  Therefore  a  portion  of  the  committee 
are  inclined  to  believe,  that  justice  requires  that  this  vote  should  be  counted, 
Koontz  32,  Coffroth  1 ;  while  others  of  the  committee  are  inclined  to  the  opinion 
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that  the  hiw  is  mandatory  and  requires  that  a  poll  should  have  been  opened  in 
<iach  company,  and  therefore  that  it  should  not  be  counted.  Whichever  con- 
clusion should  be  sustained  by  the  House  will  not  change  the  result  in  this  case. 
It  is  contended  here  and  elsewhere,  by  the  sitting  member,  that  if  electors  voted 
*'  on  age,"  (that  is,  when  between  twenty-one  and  twenty-two  years  of  age,  and 
not  required  by  the  law  of  Pennsylvania,  because  of  such  age,  to  pay  taxes,) 
the  fact  "  on  age"  should  appear  on  the  poll-book. 

That  is  required  by  the  general  election  law,  and  the  28tli  section  of  the  sol- 
diers' law  says,  "All  the  provisions  of  the  general  laws  of  this  State,  so  far  as 
applicable,  shall  apply  to  all  elections  held  under  this  act."  That  provision  is 
uot  applicable  to  the  soldiers'  voting  law  because  the  forms  are  given  for  such 
voting  in  the  law,  and  that  form  is  dispensed  with.  Section  27  also  says  that 
**  informality  "  shall  not  invalidate  such  election. 

But  in  this  case  the  sitting  member  does  not  attempt  to  prove  that  any  voter 
between  twenty-one  and  twenty -two  years  of  age  did  vote,  and  the  law  pre- 
sumes that  sworn  election  officers  discharged  their  duties,  until  the  contrary  be 
shown. 

No.  8.  lS4th  Pennsylvania  regiment,  Koontz  39,  Coffroth  21. 

The  sitting  member,  in  his  answer,  alleged  that  "said  election  is  illegal  and 
void,  not  being  held  in  accordance  with  laws,"  and  that  "the  persons  voting 
were  not  qualified  electors  of  the  district."  But  he  did  not  specify  in  what  man- 
ner the  laws  were  violated  or  electors  not  qualified.  In  his  brief  he  seems  to 
admit  that  all  should  be  cdunted  but  one,  as  he  says  :  "  Rejected  return  of  com- 
pany K,  184th  regiment,  if  counted,  should  be  counted,  Coffroth  21,  Koontz  38." 

In  his  argument  he  objected  to  the  return  because  it  contained  a  voter  in 
Franklin  county. 

That  objection  cannot  deprive  the  qualified  voters  of  Adams  county  of  their 
right,  when  a  perfect  return,  as  this  is,  is  properly  certified  by  the  prothonotary . 
(Pages  89,  90,  91,  92,  Mis.  Doc.  No.  117.) 

But  the  certificate  of  prothonotary  of  Adams  county  is  not  evidence  to  us  of 
vote  in  Franklin  county.  In  the  absence  of  other  testimony  we  reject  one  vote 
from  this  return  for  Mr.  Koontz,  and  count  for  Mr.  Koontz  38,  for  Mr.  Cof- 
froth 21. 

No.  9.  20 2d  Pennsylvania  regiment,  White  Plains. — In  the  argument,  there 
was  no  objection  made  by  sitting  member  to  this  count.  In  his  brief  there  is 
110  objection.  On  page  77,  one  judge  only  seems  to  have  been  sworn.  This 
difficulty  is  removed  by  testimony  of  witnesses.  (See  pages  80,  81,  and  82.) 
'^'The  officers  were  all  sworn."  This  poll  is  to  be  counted,  Koontz  27,  Cof- 
froth 15. 

No.  10.  21st  Pennsylvania  cavalry.  City  Point,  Virginia. — By  a  reference  to 
pages  83  and  84,  we  see  that  the  judges  and  clerks  were  sworn  by  Captain 
James  Mickley,  who  was  a  qualified  voter,  but  not  a  judge  or  clerk  of  the  elec- 
tion who  are  authorized  by  the  law  to  administer  such  oath. 

The  sitting  member  claims  this  return  should  be  deducted,  because  Captain 
Mickley  was  not  an  election  officer.  The  soldiers'  laAv,  section  5th,  says  "  the 
oath  may  be  administered  by  judges  or  clerks."  Others  may  administer^  But 
Captain  Mickley  not  being  a  public  officer,  had  no  legal  right  to  administer  the 
oath.  But  the  judges  and  clerks  became,  by  taking  the  oath  in  good  faith, 
public  officers  de  facto,  for  the  purpose  of  conducting  the  election,  and  their  acts 
'are  valid.  This  principle  is  laid  down  in  2d  Kent,  page  339  :  "In. the  case  of 
public  officers  who  are  such  de  facto,  acting  under  color  of  office,  by  an  election 
or  appointment  not  strictly  legal,  or  without  having  qualified  themselves  by  the 
requisite  tests,  or  by  holding  over  after  the  period  prescribed  for  a  new  appoint- 
ment, their  acts  are  held  valid  as  respects  the  rights  of  third  persons  who  have 
an  interest  in  them,  and  as  concerns  the  public,  in  order  to  prevent  a  failure  of 
justice." 
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The  decision  in  the  36th  Congress,  (see  Bartlett's  Election  Case,  p.  313,) 
in  the  case  of  Blair  vs.  Barrett,  is  also  in  point.  We  find  the  following  language 
in  the  report  of  the  majority,  which  was  sustained:  "There  was  no  evidence" 
(referring  to  certain  precincts)  "returned  with  the  return  of  votes,  now  before 
the  committee  in  any  shape  at  the  hearing,  that  the  judges  of  election  were 
sworn."  "  Had  it  appeared  from  the  evidence  that  the  election  had  been  fairly 
conducted  at  these  precincts,  and  there  were  no  traces  of  fraud,  no  taint  of  the 
ballot  box,  the  committee  would  not  have  been  willing  to  have  recommended  a 
rejection  of  these  polls.  The  honest  electors  should  not  be  disfranchised  and 
their  voice  stifled  from  a  mere  omission  of  the  officers  of  election  to  take  the 
oath  of  office."  In  the  case  before  us  there  was  not  an  omission,  as  we  have 
seen.  The  evidence  is,  that  "  the  election  was  conducted  very  strictly  and  fairly ; 
inquiry  was  made  as  to  age  and  payment  of  taxes.  Those  whom  we  were  not 
positively  certain  were  of  age  were  sworn.  The  voters  presented  certificates 
showing  the  payment  of  tax  Avithin  two  years,"  &c.     (See  pages  87,  88,  and  89.) 

We  are  therefore  clearly  of  the  opinion  that  this  poll  should  be  counted. 

No.  11.  210th  Pennsylvania  regiment,  Koontz  19,  Cofi'roth  9. — This  is  not 
objected  to  in  argument  of  sitting  member  or  in  his  brief,  but  is  there  counted. 

It  was  rejected  by  return  judges  because  the  certificate  of  oath  does  not  ap- 
pear, although  it  appears  in  the  caption  of  the  poll-book,  and  an  oath  is  signed 
by  the  judges  and  clerks,  and  the  legal  certificate  of  the  prothonotary  appears, 
pages  71  and  74.  But  all  defects  are  cured  by  testimony  of  Edward  Reece, 
page  75,  "  all  were  sworn."  This  should  be  counted  Mr.  Koontz  19,  and  Mr. 
Coffroth  9. 

The  district  in  Adams  county  composed  of  the  townships  of  Liberty  and 
Hamilton.  The  testimony  of  Mr.  Wolf,  page  212,  is  clear  that,  in  the  com- 
putation of  the  home  vote  for  Adams  county,  this  district  was  counted  155  for 
Mr.  Coffi-oth,  and«  163  for  Mr.  Koontz. 

In  argument  the  sitting  member,  Mr.  Coffroth,  claimed  that  the  law  required 
each  township  to  vote,  each  composing  a  district,  and  therefore  that  this  whole 
vote  should  be  rejected.  The  contestant  produced  the  law  organizing  these  two 
townships  into  an  election  district.  (See  Smith's  Pennsylvania  Laws,  vol.  3d, 
page  449,  section  5th,  of  "An  act  to  erect  the  county  of  Adams  into  an  election 
district.")     The  count  should  not,  therefore,  be  rejected  and  deducted. 

But,  on  the  other  hand,  the  contestant  claims  two  additional  votes  because 
the  certificate  of  election  of  the  judges  and  inspectors  of  this  district,  properly 
certified  by  the  prothonotary  of  Adams  county,  page  113,  shows  that  Mr. 
Koontz  received  165  votes,  being  two  more  than  were  counted. 

These  two  votes  should  be  given  to  Mr.  Koontz. 

The  sitting  member  admitted  that  one  H^zekiah  Hite,  a  minor,  voted  for  him. 
*     *     *     y^Q  therefore  deduct  one  from  Mr.  Coffroth. 

PAUPERS. 

The  contestant  claimed  that  the  votes  of  seventeen  paupers  in  Bedford  county 
and  sixteen  in  Adams  county  should  be  rejected,  and  taken  from  the  sitting 
member,  because,  first,  as  before  stated,  paupers  have  no  right  to  vote;  and  second, 
because  Bedford  county  voters  were  non-residents  of  the  districts  in  which  they 
voted. 

The  committee  cannot  reject  the  seventeen  in  Bedford  county,  because, 
although  non-residents,  the  contestant  has  failed  to  prove  that  these  votes  were 
counted. 

The  committee  cannot  see  why  the  sixteen  in  Adams  county  should  be  deducted 
from  the  count  of  the  sitting  member.  Each  State  frames  its  own  laws  for  the  main- 
tenance and  care  of  its  poor.     The  laws  provide  protectors  for  the  poor,  who, 
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"  by  reason  of  age,  disease,  infirmity,  or  other  disability,  "  become  unable  to 
work.  With  regard  to  the  exercise  of  the  elective  franchise  by  such,  the  laws 
of  Pennsylvania  are  silent.  As  they  are  not  expressly  deprived  of  the  right, 
we  cannot  see  why  the  unfortunate,  provided  for  by  the  public,  may  not  vote 
as  well  as  if  provided  for  by  a  parent,  or  a  son — certainly  no  until  the  authori- 
ties of  Pennsylvania  shall  have  decided  for  themselves  the  law,  for  which  they 
have  had  frequent  opportunities  ;  therefore  we  here  make  no  deductions  from  the 
count  of  the  sitting  member.  Before  proceeding  to  consider  the  claims  of  sitting 
member  for  deductions  of  votes  from  Mr.  Koontz,  we  recapitulate : 

Koontz.     Coffroth. 

Give  uncounted  votes  as  in  above  table 258  99 

Koontz. 
Deduct  from  No.  1,  company  H,  208  regiment 1 

"         "     No.  5,  Ouyler  United  States  hospital 1 

"  "     No.  8,  company  K,  184th  Penn.  regiment     1 


255 
Deduct  vote  of   Hezekiah  Hite  from  Mr.  Coffroth 1 


Add  uncounted  votes  in  district  composed  of  Liberty 

and  Hamilton  townships    2 

257  . 
Deduct  uncounted  vote  of  Mr.  Coffroth 98 

Leaves  a  majority  of  uncounted  votes  for  Mr.  Koontz 159 


98 


Deductions  claimed  by  sitting  member,  not  considered  above. 
Evidence  introduced  by  sitting  member  commences  page  139  of  Mis.   Doc. 
No.  117. 

ADAMS    COUNTY. 

On  page  212,  Henry  G.  Wolf,  a  clerk  for  return  judges,  testifies  (in  his  own 
language)  that,  "  this  paper,  now  before  me,  is  my  tally-list  of  the  votes  received 
and  counted  by  the  judges,  including, "  &c.  It  is  not  attempted  to  put  that  pa- 
per in  evidence,  so  clearly  unauthorized  is  such  a  tally-list  of  a  clerk.  Section 
63  of  the  election  laws  of  Pennsylvania,  page  378  of  Purdon's  Digest,  requires 
returns  to  be  signed  by  all  the  judges  present,  and  attested  by  the  clerks. 

This  clerk  testifies, "  among  votes  counted  were  the  following  :  One  vote  for 
W.  H.  Koontz,  from  Camp  Cadwalader,  Philadelphia,  (paper  A  ;)  two  votes  for 
A.  H.  Coffroth,  and  six  votes  for  W.  H.  Koontz,  from  independent  company  of 
Pennsylvania  volunteers,  at  McConnellsburg,  Pennsylvania,  (papers  B,  C,  and 
D  ;)  one  vote  for  W.H.  Koontz,  from  company  F,  210th  regiment  Pennsylvania 
volunteers,  at  Camp  Squirrel  Hill  Pond,  Virginia,  (paper  E.)  "  He  speaks  from 
his  own  tally-list,  which  does  not  appear  in  the  record,  and  remarks  :  "  the  board 
were  unanimous  in  agreeing  to  count  the  votes  mentioned  in  papers  A,  B,  C,  D^ 
E."  Neither  are  these  papers  A,  B,  C,  D,  E,  made  a  part  of  the  evidence, 
although  we  find  what  purports  to  be  such  papers  in  Mis.  Doc.  No.   117. 

The  attempt  is  then  made,  by  the  sitting  member,  to  exclude  votes  mentioned 
in  papers  so  marked,  purporting  to  be  poll-books,  returns,  &c.,  from  the  military 
companies  mentioned. 

The  witness  Wolf  does  not  swear  these  papers  are  copies  of  the  papers  be- 
fore the  return  judges.     We  then  look  at  these  papers  themselves.     A  is  certified 
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to  be  "  true  copies  of  the  poll-book,  tallj-paper,  and  return  of  the  election  as  the 
same  remains  on  file,  May  3,  1866." 

There  is  no  certificate  that  the  copy  of  certificate  of  oath  of  judges  and  clerks 
is  a  true  copy,  as  on  file.  All  certified  to  may  be  true,  and  yet  the  whole  truth 
may  not  appear.  There  is  no  evidence  that  this  or  any  of  those  papers  are 
copies  of  the  papers  which  were  before  the  return  judges.  The  presumption  is 
that  they  are  not.  And  as  it  is  directly  in  point,  we  will  cite,  as  authority,  the 
report  of  this  committee  in  the  case  of  Fuller  vs.  Dawson,  in  which  the  following 
language  is  used  : 

"The  prothonotary  certifies  that  the  transcript  given  on  pages  68  and  69  of  the 
second  book  is  a  correct  copy  of  the  poll-book,  tally -list,  and  certificate  of  the 
return  of  the  election,  but  makes  no  allusion  to  the  certificates  of  oaths  in  the 
case.  If  these  votes  were  in  fact  canvassed,  and  the  only  evidence  upon  which 
the  canvass  was  made  was  such  as  is  found  in  this  transcript,  it  is  clear  that, 
under  the  rule  adopted  by  the  majority  of  the  committee  respecting  the  hospital 
returns  in  the  case  of  Koontz  vs.  Coffroth,  these  voles  ought  not  to  have  been 
counted,  for  the  certificates  of  oaths  are  entirely  wanting.  But  it  is  not  shown 
affirmatively  that  this  Avas  the  only  evidence,  and  the  transcript  raises  no  such 
presumption,  because  the  prothonotary's  certificate  does  not  exclude  the  idea 
that  perfect  certificates  may  have  been  on  file  in  his  ofiice." 

Papers  B,  0,  D,  and  E  are  in  like  condition.  We  cannot,  therefore,  upon 
such  evidence,  or  rather  upon  no  evidence,  deduct  the  votes  of  these  camps  and 
companies  from  the  count  of  the  contestant ;  when,  too,  no  attempt  is  made  by 
the  sitting  member  to  prove  illegal  votes  or  fraud  in  voting. 

STUDENTS. 

The  sitting  member  claims  that  13  votes  should  be  deducted  from  the  count 
of  Mr.  Koontz  for  non-resident  students  who  voted  at  Gettysburg.  An  exami- 
nation of  testimony,  pages  202,  203,  204,  205,  and  213,  will  show  that  but  one 
is  proved  to  have  voted  for  Mr.  Koontz  who  did  not  consider  Gettysburg  his 
residence.  But  there  is  no  evidence  that  the  vote  was  counted,  and  the  evidence 
is  that  only  three  of  the  thirteen  voted  for  Mr.  Koontz.  Therefore  no  deduction 
is  made. 

BEDFORD  COUNTY. 

The  sitting  member  claims  that  of  the  soldiers'  returns,  counted  as  he  alleged' 
there  should  be  deducted  Koontz  63,  and  Coffroth  38.  For  proof  that  these 
returns  were  included  in  the  count,  0.  E.  Shannon's  testimony  is  referred  to, 
pages  24  and  25,  who  testified  that  the  aggregate  is  318  for  Mr.  Koontz  and  94 
for  Mr.  Coffroth,  and  that  company  H,  208th  regiment  Pennsylvania  volunteers 
and  barracks  No.  1,  were  not  counted.  Then,  in  order  to  show  that  McClellan 
hospital,  companies  D,  E,  and  F,  138th  regiment;  company  C,  205th  regiment; 
company  C,  110th  regiment;  company  I,  191st  regiment,  and  depot  field  hospital 
were  included  in  the  count,  he  refers  to  testimony  of  said  Shannon,  the  protho- 
notary, page  195,  Avho  swears  that  votes  referred  to  in  certain  papers  were 
counted  by  the  return  judges.  But  it  will  be  perceived  that  the  evidence  pro- 
duced  as  to   the   papers  before  the  return  judges  is  not  legal  or  satisfactory. 

While  the  votes  referred  to  may  have  been  all  counted,  there  is  no  evidence 
that  the  papers  produced  were  counted,  or  that  other  and  perfect  returns  were 
not  before  the  return  judges.  An  inspection  of  the  returns  referred  to  by  this 
prothonotary,  page  195,  will  disclose  the  fact  that  a  like  attempt  has  been  made 
for  this  county,  to  prove  illegal  returns  that  were  made  in  Adams  county.  For 
example  see  No.  21,  A,  poll-book  for  McClellan  hospital.  The  attempt  is  made 
to  deduct  4  votes  from  the  count  of  Mr.  Koontz;  because  there  is  no  return 
signed  by  the  judges.  Indeed  there  is  likewise  no  certificate  of  oath;  still  it  is 
all  the  prothonotary  certifies  it  to  be,  or  so  may  be  a  copy  of  a  poll-book.     Bu^ 
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there  is  no  evidence   that  this  was  the  paper  before  the  return  judges,  or  that 
they  may  not  have  had  before  them  other  and  perfect  papers. 

Such  is  the  case  with  every  paper,  with  slight  changes,  on  which  the  sitting 
member  claims  deductions  in  this  county  from  the  count  in  favor  of  Mr.  Koontz. 

This  prothonotary  testifies  that  returns  "  from  Nos.  44  to  53  are  certified  copies 
of  the  returns  sent  to  me  by  the  secretary  of  the  commonwealth,  as  shown  by 
my  certificate  to  the  return  judges."  He  produces  as  evidence  a  certified  copy 
of  a  certificate  which  he  had  made  to  the  return  judges,  which  first  certificate 
he  made  without  authority  of  law.  Instead  of  certified  copies  of  returns,  as  re- 
quired by  section  18  of  soldiers'  law,  he  took  upon  himself  to  make  a  tabular 
statement  (at  least  this  is  what  is  certified  to  the  committeee)  with  a  certificate 
as  to  computation  of  votes  for  each  candidate.  The  certificate  to  this  computa- 
tion produced  to  the  committee  reads  :  "  I,  O.  E.  Shannon,  prothonotary  of  said 
county,  (Bedford,)  certify  that  the  foregoing  is  a  full  and  true  copy  of  my 
certificate  to  the  return  judges  of  election  for  Bedford  county,  dated  28th 
October,  1864,  and.  also  of  the  tabular  statement  accompanying  the  same. 

"  Witness  my  hand  and  ofiicial  seal,  June  20,  A.  D.  1866. 

''  0.  E.  SHANNON,  Prothonotary r 

'The  sitting  member  says,  ''  these  votes  are  all  counted;"  but  the  presumption 
is  that  they  were  not  counted  upon  such  a  paper,  but  th')t  they  were  counted,  if 
counted  at  all,  upon  proper  and  legally  certified  copies  of  returns. 

Certified  copies  of  returns  before  the  judges  should  have  been  presented  to 
the  committee,  and  were  not. 

The  statement  of  the  sitting  member  in  his  brief,  page  1,  is  erroneous,  when 
he  says  :  "This  certificate  of  Mr.  Shannon  was  received  and  recognized  by  the 
Committee  of  Elections  as  evidence  at  the  hearing  of  the  prima  facie  case 
(Koontz  Ts,  Coffroth)  being  brought  before  the  committee  by  the  contestant." 

The  majority  in  their  report  distinctly  rejected  it,  in  the  following  language  : 

"Many  papers  have  been  referred  to  the  committee  which,  on  this  hearing, 
are  not  evidence  for  any  purpose. 

"From  the  legal  certificates  and  returns  of  the  district  and  county  boards  of 
return  judges  in  this  case  nothing  appears  in  relation  to  the  rejection  of  any 
soldiers'  votes ;  and  those  who  allege  such  rejection  are  compelled  to  look  out- 
side of  these  certificates  and  returns,  and  resort  to  papers  and  statements  which 
are  not  legitimate  evidence  on  this  investigation,  and  which,  without  further 
proof,  would  few,  if  any  of  them,  be  evidence  of  themselves  on  the  hearing  of 
a  contest  on  the  merits." 

And,  unauthorized  and  illegal  as  this  tabular  statement  is,  there  is  no  evi- 
dence that  it  was  before  the  return  judges. 

It  may  also  be  properly  remarked  that  the  sitting  member  had  notice,  on  the 
hearing  in  the  prima  facie  case,  that  such  papers  were  not  admissible  as  evi- 
dence, and  it  is  to  be  presumed  that  copies  of  the  returns  before  the  return  judges 
would  have  been  procured,  could  they  have  been  made  available  for  his  pur- 
poses. As  the  votes  of  the  nine  soldiers  named  in  brief  of  sitting  member  for 
"  Bedford  county  "  can  only  be  deducted  by  a  process  of  reasoning  based  upon 
papers  totally  unauthorized  by  law,  it  is  useless  to  notice  them  further. 

The  committee  can  make  no  deductions  from  the  vote  in  Bedford  county. 
But  before  passing  to  the  next  county,  it  may  be  well  to  look  briefly  at  the 
testimony  to  which  sitting  member  refers  the  committee  in  his  brief,  in  order  to 
show  that  soldiers  were  at  the  polls  in  Southampton  township  for  the  purpose 
of  "deterring  citizens  from  voting  Avho  wished  to  vote  for  Mr.  Coffroth." 

It  is  claimed  that  some  twenty  or  thirty  votes  should  be  counted  for  sitting 
member  because  of  such  military  interference.  The  sitting  member  is  unfortu- 
nate in  selecting  the  law  to  sustain  this  claim :  Purdon's  Digest,  page  383,  sec- 
tion 10,  to  wit :     "  No  body  of  troops  in  the  army  of  the  United   States  or  of 
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this  commonwealth,  shall  be  present,  either  armed  or  unarmed,  at  any  place  of 
election  within  this  commonwealth,  during  the  time  of  such  election  :  JProvided, 
That  nothing  herein  contained  shall  be  so  construed  as  to  prevent  any  officer  or 
soldier  from  exercising  the  right  of  suffrage  in  the  election  district  to  which  he 
may  belong,  if  otherwise  qualified  according  to  law." 

Nothing  is  to  prevent  any  soldier  from  exercising  the  right  of  suffrage  in  his 
own  district. 

In  this  case  the  soldiers,  six  to  ten,  were  in  their  own  district ;  at  least  there 
is  nothing  to  show  they  were  not,  and  there  is  no  evidence  or  reason  to  presume 
that  they  were  at  the  polls  as  an  organized  detachment.  Their  guns  were 
stacked  at  a  distance. 

The  testimony,  also,  is  unfortunate  for  the  sitting  member,  as  it  clearly  shows 
that  the  "citizens"  referred  to  were  deserters,  who  were,  and  had  been,  avoiding 
the  officers  of  the  law,  were  avoiding  their  own  homes  and  hiding  in  the  moun- 
tains, continually  startled  at  the  sound  of  their  own  voices. 

For  most  of  them  it  is  claim(?d  they  would  have  voted  for  Mr.  Ooff'roth,  be- 
cause they  "would  have  voted  the  democratic  ticket." 

It  is  unnecessary  to  refer  further  to  the  law, 

A  few  quotations  will  be  sufficient,  from  the  testimony  of  sitting  member. 
Page  184,  Laban  Johnson  swears  :  "  Soldiers  said  they  were  there  for  the  pur- 
pose of  taking  any  conscripts  that  came  there  to  vote ;  there  was  a  right  smart 
company  of  soldiers  there,  ten  or  a  dozen  ;  all  the  conscripts  were  deprived 
from  voting  except  one  man,  who  voted  a  few  minutes  before  the  soldiers  came  ; 
the  soldiers  said  if  they  had  got  there  a  few  minutes  sooner  he  would  not  have 
got  away.  Gideon  Smith  and  others  were  not  permitted  to  come  in  the  yard 
that  day.  Gideon  Smith  (cross-examined)  and  others  didn't  offer  to  vote  and 
didn't  come  in  sight  of  the  window  that  day,  nor  did  any  other  conscript  ex- 
cept the  one  that  voted.  The  soldiers  did  not  arrest  anybody  at  the  polls  that 
day.  I  don't  know  that  there  were  men  deprived  of  their  votes  except  from 
what  they  told  me  after  the  election.  They  said  they  saw  the  soldiers  there, 
and  knew  that  they  would  be  taken  up.  They  calculated  they  would  be 
taken  up.  The  politics  of  these  men  were  democratic,  and  those  that  I  saw 
said  they  were  going  to  vote  for  Coffroth." 

Isaac  Jiams,  on  page  184,  swears  :  "  There  was  a  company  of  conscripts 
about  200  yards  from  the  window  ;  I  don't  know  that  they  went  any  nearer  to 
offer  to  vote.  They  could  see  the  soldiers  and  they  were  afraid  to  go  to  vote. 
They  had  been  told  by  different  ones  that  if  they  went  to  vote,  they  would  be 
picked  up." 

Richard  M'Mullan,  page  185,  swears  :  "  He  had  been  drafted  some  time  before  ; 
he  did  not  report ;  the  soldiers  arrested  him  on  Saturday  before  the  election ; 
he  left  them ;  they  were  at  his  house  searching  for  him  on  morning  of  the  elec- 
tion;  he  understood  there  were  soldiers  at  the  polls  to  arrest  all  deserters;  he 
did  not  on  that  account  go  to  the  polls  ;  if  he  had  gone  he  would  have  voted 
for  A.  H.  Coffroth  ;  that  he  was  six  or  seven  miles  from  the  polls  and  not  at 
home  on  that  day." 

A.  J.  lleighard,  page  186,  swears  :  "  He  didn't  come  any  nearer  than  eight  or 
ten  miles  to  the  election  house  that  day ;  he  Avas  afraid  of  the  soldiers  because 
he  had  been  drafted ;  he  would  have  voted  the  democratic  ticket." 

John  Groman,  page  186,  swears  the  same  in  substance. 

Adam  H.  Earnest,  page  187,  swears  :  "  He  was  about  ten  miles  from  the  polls  ; 
didn't  come  nearer ;  he  would  have  come  in,  he  guesses,  if  there  had  been  no 
soldiers  there;  he  would  have  voted  the  democratic  ticket." 

Peter  A.  Miller,  pages  188  and  189,  swears  :  "  I  was  across  between  the  top 
and  foot  of  the  mountain,  about  six  miles  from  the  election;  I  didn't  go  any 
nearer  the  polls;  I  didn't  offer  my  vote,  because  I  Avas  afraid  to  go  there  ;  I  was 
a  conscript  and  hadn't  reported;   I  was  drafted  in  1863,  in  August,  and  had 
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managed  to  escape  the  officers  all  that  time;  I  would  have  been  apt  to  have 
voted  for  Coffroth,  if  I  had  gone,  most  assm-edly  ;   I  am  a  democrat  in  politics." 

Heniy  Stichler,  page  189,  swears  :  "  I  desired  to  vote.  I  was  afraid  that  the 
fellows  with  the  blue  clothes  on,  the  soldiers,  would  arrest  me,  and  that  was  the 
reason  I  didn't  vote.  On  the  day  of  election  I  was  about  my  father's  house,  shoe- 
making  a  little  sneakiiigly.  I  was  five  miles  off.  I  was  drafted  in  June  and 
was  trying  to  keep  out  of  the  way ;  that  was  my  game.  The  soldiers  caught 
me  at  last.     I  would  have  voted  for  Coffroth." 

John  Oldham,  page  189,  swears  :  "  Soldiers  had  been  after  me  on  the  Sunday 
previous,  but  did  not  get  me.  If  I  had  voted,  I  would  have  voted  for  Coffroth. 
I  have  always  voted  the  democratic  ticket,  and  always  will." 

The  committee  leave  this  point  without  further  comment. 

No  vote  should  be  deducted  from  the  count  of  Mr.  Koontz  in  this  county. 

sojmersrt  county. 

The  sitting  member  claims  deductions  of  vot^s  from  the  count  for  the  contest- 
ant. A  like  effort  is  made  as  in  Adams  and  Bedford  counties.  Papers  are  in- 
troduced which  arc  not  legal  evidence,  and  there  is  no  proof  that  even  they  were 
before  the  return  judges. 

What  purport  to  be  certified  copies  of  returns  are  introduced,  which,  from  ap- 
pearances, are  garbled;  here  a  return  not  signed  by  the  judges  ;  there  no  judges 
or  return  ;  here  no  judges  sworn;  there  no  certificate  of  oath.  And  yet  they 
may  be  all  they  are  certified  to  be,  the  prothonotary  uniformly  certifying,  "a 
true  and  correct  copy  of  the  original,"  without  the  addition  of  such  a  word  as 
return,  or  poll-book,  or  tally-list,  or  certificate  of  oath.  One-half  may  have  been 
omitted,  and  yet  the  prothonotary's  certificate  be  true ;  and  the  committee  re- 
peat, there  is  no  evidence  to  show  that  these  were  before  the  return  judges. 
The  only  attempt  at  evidence  that  they  were  is  made  as  follows,  to  wit :  Her- 
man L.  Baer,  a  commissioner  to  take  depositions,  pages  146  and  147,  says  :  *'  The 
following  copies  of  record  were  produced  before  me  by  the  counsel  of  A.  H. 
Coffroth,  esq,"  and  among  others  described  is  "a  certified  copy  of  the  tally- 
paper  of  the  clerks  to  the  return  judges  for  October  election  in  1864,  as  far  as 
relates  to  Congress,  as  on  file  in  the  prothonotary's  office,  Somerset  county, 
Pennsylvania."  That  tally-paper,  pages  178  and  179,  is  referred  to  for  proof 
that  districts,  companies,  and  camps  therein  named  were  counted,  and  then  the  com- 
mittee are  asked  to  infer  that  the  incomplete  papers  already  spoken  of  shall  be  re- 
garded, without  evidence,  as  the  returns  that  were  before  the  return  judges. 

That  tally-paper,  which  is  the  foundation  of  the  claim  of  the  siting  member 
for  the  rejection  of  votes,  is  not  a  legal  paper,  because,  first,  (see  Purdon's  Di- 
gest, page  378,  section  63,)  it  is  required  "the  clerks  shall  make  out  a  fair  state- 
ment, &c.,  which  shall  be  signed  by  said  judges  and  attested  by  the  clerks," 
and  this  appears  as  a  certified  copy  signed  alone  by  the  clerks;  and  secondly, 
(see  sections  63  and  64  of  the  same  law,  Purdon,  page  378,)  it  would  not  be 
evidence  even  if  signed  by  the  judges  and  attested  by  the  clerks,  because  it  ap- 
pears certified  by  a  county  prothonotary,  when  there  is  no  authority  for  depos- 
iting any  return  or  statement  of  a  board  of  a  county  composing  a  part  of  a 
congressional  district  in  the  office  of  the  prothonotary. 

It  is,  therefore,  clearly  inadmissible;  if  possible,  more  objectionable  than  a 
similar  paper  introduced  by  the  contestant  in  the  case  of  Fuller  vs.  Dawson, 
because  it  was  signed  by  one  judge,  the  presiding  judge.  Yet  it  was  rejected; 
and  being  in  point,  the  committee  insert,  from  the  report  in  the  case  of  Fuller  vs. 
Dawson,  the  following : 

"It  is  maintained  that  the  return  judges  erroneously  counted  Mr.  Dawson's 
vote  three  instead  of  two  in  the  case  of  company  E,  one  hundred  and  fifth  regi- 
ment.    It  is  true  that  he  received   only  two   of  these  votes,  one  of  the  three 
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having  been  cast  for  James  H.  Hopkins.  Bat  there  is  no  proof  that  the  three 
votes  were  counted  for  him  except  in  the  table  on  page  390  of  the  second  book 
That  table  purports  to  be  a  transcript  of  a  paper  signed,  not  by  all  nor  by  a 
majority  of  the  return  judges,  but  by  *  James  C.  Clark,  president  of  the  meeting 
of  return  judges,'  deposited  in  the  office  of  the  prothonotary  of  Westmoreland 
county,  and  by  him  certified. 

"In  section  63  of  the  general  election  law,  (Purdon,  page  378,)  it  is  provided 
that  when,  as  in  the  case  before  us,  two  or  more  counties  compose  a  congressional 
district,  '  the  clerks  shall  make  out  a  fair  statement  of  all  the  votes  '  given  in  the 
county  for  the  several  candidates,  'which  shall  be  signed  by  said  jud.^-es  and 
attested  by  the  clerks,  and  one  of  the  said  judges  shall  take  charge  of  such  cer- 
tificate, and  shall  produce  the  same  at  a  meeting  of  one  judge  from  each  county,' 
at  a  place  within  the  district  designated  by  law,  on  the  fourth  Friday  after  the 
election. 

"This  paper,  exhibited  on  page  390  of  the  second  book,  is  inadmissible,  be- 
cause only  signed  by  one  of  the  judges;  but  it  would  not  be  evidence  before  the 
committee  even  if  signed  by  all  the  county  judges,  for  the  reason  that  when  a 
congressional  district  is  composed  of  two  or  more  counties  there  is  no  authority 
for  depositing  any  return  or  statement  of  the  county  board  in  the  office  of  the 
prothonotary." 

Upon  such  papers  the  committee  can  make  no  deductions  of  votes.  With 
same  papers  for  a  foundation,  the  committee  are  asked  to  deduct  from  Mr. 
Koontz  22  votes  of  voters  who,  it  is  claimed  by  sitting  member,  had  not  paid 
tax;  and  for  proof,  a  clerk  to  county  commissioners,  Jacob  Neff,  pages  145,  146, 
and  14S,  produces  a  paper,  "A,"  which  he  testifies  "is  the  list  I  made  out,"  to 
show  that  certain  persons  were  not  assessed. 

While  the  persons  may  have  voted  "  on  age,"  if  indeed  they  did  vote,  or  if 
indeed  their  votes  were  counted,  the  committee  reject  such  a  paper  by  the  argu- 
ment of  tlie  sitting  member  himself,  who  offers  it,  and  in  doing  so  extract  the 
following  from  his  brief  in  this  case.  Claiming  these  deductions,  he  says  :  "  Mr. 
Neff  furnishes  a  list,  and  swears  these  names  are  not  to  be  found  on  the  assess- 
ments." Immediately  following,  in  his  brief,  to  destroy  the  testimony  of  a  voter 
and  witness,  page  116,  he  says,  "he  paid  soldier  taxes  to  Isaac  Simpson,  treas- 
urer. The  treasurer  keeps  a  record  of  all  taxes  received.  This  record  could 
have  been  produced  by  the  present  treasurer,  if  the  men  in  Mr  Neff's  list  had 
paid  their  taxes."  The  committee  agree  that  record  testimony  should  be  pro- 
duced when  it  can  be  had ;  neither  can  they  see  why,  if  a  treasurer's  record 
should  be  produced,  an  assessor's  should  not. 

This  finishes  Somerset  county,  and  the  committee  make  no  deductions  from 
former  count. 

FRANKLIiV  COUNTY. 

As  in  Bedford  county,  the  sitting  member  claims  that  certain  soldiers'  returns 
should  be  deducted,  and  the  proof  of  the  defects  in  the  returns,  as  claimed,  and  of 
their  having  been  counted  by  the  return  judges,  is  of  the  same  character  with 
that  of  Bedford  county,  and  should  be  wholly  rejected. 

Nothing  is,  or  has  been,  before  the  committee,  to  enable  them  to  decide  upon 
the  legality  of  the  returns  that  were  before  the  return  judges.  It  is  impossible 
to  say  what  were  counted  or  before  them. 

Notwithstanding  a  county  return  judge,  William  D.  Guthrie,  page  238,  and 
John  R.  Orr,  an  attorney-at-law,  and  a  clerk  to  the  county  board,  and  George 
0.  Seilharaer,  deputy  prothonotary,  were  all  sworn,  there  is  no  evidence  as  to 
what  returns  were  certified  to  and  before  the  return  judges  and  counted.  Mr. 
Guthrie  merely  swears  :  "  All  returns  of  soldiers'  vote  presented  us  by  the  pro- 
thonotary were  counted.     I  cannot  identify  the  poll-books  now  presented." 
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All  presented  were  coiuited,  but  no  evidence  is  produced  as  to  what  were 
presented. 

Mr.  Orr  swears,  page  238:  "Quite  a  number  were  presented;  these  were 
counted." 

The  deputy  prothonotary  swears,  page  239:  "There  were  sundry  returns; 
all  these  returns  were  laid  before  the  board." 

The  record  testimony,  the  certified  copies  of  the  returns  placed  before  the 
return  judges,  if  any  there  were,  should  have  been  before  the  committee,  and 
were  not,  and  no  cause  is  assigned  for  their  absence. 

The  committee  cannot  therefore  make  any  deductions  from  the  count  of  this 
county. 

FULTON  COUiXTY. 

The  like  attempt  is  made  in  this  county  as  in  others,  to  cause  deduction  of 
votes,  upon  introduction  of  papers  wholly  inadmissible.  It  is  useless  to  make 
the  same  argument  again.     (See  pages  47  to  57,  and  especially  54.) 

The  conchision  to  which  the  committee  have  arrived,  is  : 
From  majority  of  uncounted  votes  for   Mr.  Koontz,  as  shown  by  table 

last  above  named 159 

Take  the  majority  for  Mr.  Ooffroth,  as  appears  in  the  official  count 88 

Leaves  a  majority  for  Mr.  Koontz  of 71 

Should  any  doubt  the  correctness  of  counting  the  vote  of  companies  B 
and  G,  138th  regiment  Pennsylvania  volunteers,  where  the  two  com- 
panies voted  together,  a  deduction  of  Mr.  Koontz's  majority  at  that 
poll  32—1 31 

Gives  a  majority  for  Mr.  Koontz  of 40 

The  committee  therefore  recommend  the  adoption  of  the  following  resolutions  : 
Besolved,  That  Alexander  H.  Ooffroth  is  not  entitled  to  a  seat  in  this  house,  as 

a  reprensentative  from    the  sixteenth  (16th)  district  of  Pennsylvania  in  the 

39th  Congress. 

Resolved,  That  William  H.  Koontz  is  entitled  to   a  seat  in  this  house  as  a 

representative  from  the  sixteenth  district  of  Pennsylvania  in  the  39th  Congress. 


[From  election  law  of  Pennsylvania,  Pardon's  Digest,  page  378.  J 
Sec.  63.  When  two  or  more  counties  shall  compose  a  district  for  the  choice 
of  a  member  or  members  of  the  senate  of  this  commonwealth,  or  of  the  House 
of  Representatives  of  the  United  States,  or  of  this  commonwealth,  the  judges 
of  the  election  in  each  county  having  met  as  aforesaid,  the  clerks  shall  make 
out  a  fair  statement  of  all  the  votes  which  shall  have  been  given  at  such  elec- 
tion within  the  county,  for  every  person  voted  for,  as  such  member  or  members, 
which  shall  be  signed  by  said  judges,  and  attested  by  the  clerks  ;  and  one  of  the 
said  judges  shall  take  charge  of  such  certificate,  and  shall  produce  the  same  at 
a  meeting  of  one  judge  from  each  county,  at  such  place  in  such  district  as  is  or 
may  be  appointed  by  law  for  the  purpose,  which  meeting  shall  be  held  on  the 
seventh  day  after  the  election. 

Sec.  64.  The  judges  of  the  several  counties  having  met  as  aforesaid,  shall 
cast  up  the  several  county  returns  and  make  duplicate  returns  of  ail  the  votes 
given  for  such  office  in  said  district,  and  of  the  name  of  the  person  or  persons 
elected,  and  one  of  said  returns  for  each  office  shall  be  deposited  in  the  office 
of  the  prothonotary  of  the  court  of  common  pleas  of  the  county  in  Avhich  they 
shall  meet,  and  the  other  shall  be  by  said  judges  deposited  in  the  nearest  post- 
office,  sealed  and  directed  to  the  secretary  of  the  commonwealth,  in  the  manner 
directed  in  parts  two  and  three  of  the  eighteenth  section  of  this  act. 


A 
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LAWS  REGULATING  ELECTIONS  BY  SOLDIERS  IN  MILITARY  SERVICE. 

Constitution  of  Pennsylvania,  Artie  e  III — of  elections. 

Section  L  In  elections  by  the  citizens,  every  white  freeman  of  the  age  of 
twenty-one  years,  having  resided  in  this  State  one  year,  and  in  the  election 
district  where  he  ■  offers  to  vote  tsn  days  immediately  preceding  such  election, 
and  within  two  years  paid  a  State  or  county  tax,  which  shall  have  been  as- 
sessed at  least  ten  days  before  the  election,  shall  enjoy  the  rights  of  an  elector  ; 
but  a  citizen  of  the  United  States,  who  had  previously  been  a  qualiiied  voter  of 
this  State,  and  removed  therefrom  and  returned,  and  who  shall  have  resided  in 
the  election  district,  and  paid  taxes  as  aforesaid,  shall  be  entitled  to  vote  after 
residing  in  the  State  six  mouths  :  Provided,  That  white  freemen,  citizens  of  the 
United  States,  between  the  ages  of  twenty- one  and  twenty-two  years,  and  having 
resided  in  the  State  one  year,  and  in  the  election  district  ten  days,  as  aforesaid, 
shall  be  entitled  to  vote,  although  they  shall  not  have  paid  taxes. 

Section  2.  All  elections  shall  be  by  ballot,  except  those  by  persons  in  their 
representative  capacities,  Avho  shall  vote  viva  voce. 

Section  3.  Electors  shall  in  all  cases,  except  treason,  felony,  and  breach  or 
surety  of  the  peace,  be  privileged  from  arrest  during  their  attendance  on  elec- 
tions, and  in  going  to  or  returning  from  them. 

Amendment  finally  adopted  in  the  year  1864. 

Section  4.  Whenever  any  of  the  qualified  electors  of  this  commonwealth  shall 
be  in  any  actual  military  service  under  a  requisition  from  the  President  of  the 
United  States,  or  by  the  authority  of  this  commonwealth,  such  electors  may 
exercise  the  right  of  suffrage  in  all  elections  by  the  citizens,  under  such  regu- 
lations as  are  or  shall  be  prescribed  by  law,  as  fully  as  if  they  were  present  at 
their  usual  place  of  election. 

Act  of  assemhly  of  August  25,  1864. 
AN  ACT  to  regulate  elections  by  soldiers  in  actual  military  service. 

Section  1.  Beit  enacted  by  the  senate  and  house  ofi  representatives  of  the 
Commonwealth  of  Pennsylvania  in  general  assemhly  met,  and  it  is  hereby  enacted^ 
by  the  authority  of  the  same,  That  whenever  any  of  the  qualiiied  electors  of 
this  commonwealth  shall  be  in  any  actual  military  service,  under  a  requisition 
from  the  President  of  the  United  States,  or  by  the  authority  of  this  commonwealth, 
and  as  such  absent  from  their  place  of  residence  on  the  days  appointed  by  law 
for  holding  the  general  or  presidential  elections  within  this  State,  or  on  the  days 
for  holding  special  elections  to  fill  vacancies,  such  electors  shall  be  entitled  at 
such  times  to  exercise  the  right  of  suffrage  as  fully  as  if  they  were  present  at 
their  usual  places  of  elections,  in  the  manner  hereinafter  prescribed,  and  whether, 
at  the  time  of  voting,  such  electors  shall  be  withiq,  the  limits  of  this  State  or  not ; 
and  the  right  of  voting  shall  not  be  affected,  in  any  manner,  by  the  fact  of  the 
voter  having  been  credited  to  any  other  locality  than  the  place  of  his  actual  resi- 
dence by  reason  of  the  payment  to  him  of  local  bounty  by  such  other  locality. 

Section  2.  A  poll  shall  be  opened  in  each  company,  composed,  in  whole  or 
in  part,  of  Pennsylvania  soldiers,  at  the  quarters  of  the  captain,  or  other  officer 
thereof,  and  all  electors  belonging  to  such  company,  who  shall  be  within  one 
mile  of  such  quarters  on  the  day  of  election,  and  not  prevented  by  orders  of 
their  commanders,  or  proximity  of  the  enemy,  from  returning  to  their  company 
quarters,  shall  vote  at  such  poll,  and  at  no  other  place  ;  officers,  other  than  those 
of  a  company,  and  other  voters  detached  and  absent  from  their  companies,  or  in 
any  military  or  naval  hospital,  or  in  any  vessel,  or  navy  yard,  may  vote  at  such 
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other  polls  as  may  be  most  convenient  for  them  ;  and  when  there  shall  be  ten 
or  more  voters  at  any  place  who  shall  be  unable  to  attend  any  company  poll  or 
their  proper  place  of  election  as  aforesaid,  the  electors  present  may  open  a  poll 
at  such  place  as  they  may  select  and  certify  in  the  poll-book,  which  shall  be  a 
record  of  the  proceedings  at  said  election  substantially  in  manner  and  form  as 
hereinafter  directed. 

Section  3.  The  polls  shall  be  opened  as  early  as  practicable  on  said  day  and 
remain  open  at  least  three  hours,  and  if  necessary,  in  the  opinion  of  the  judges 
of  the  election,  in  order  to  receive  the  votes  of  all  the  electors,  they  may  keep  the 
polls  open  until  seven  o'clock  in  the  afternoon  of  said  day  ;  proclamation  thereof 
shall  be  made  at  or  before  the  opening  of  the  polls,  and  one  hour  before  closing 
them. 

Section  4.  Before  opening  the  poll,  on  the  day  of  election,  the  electors 
present  at  each  of  the  places  aforesaid  shall  elect,  viva  voce,  three  persons 
present  at  the  time,  and  having  the  qualifications  of  electors,  for  the  judges  of 
said  election,  and  the  judges  so  elected  shall  then  appoint  two  of  the  persons 
present,  who  shall  be  qualified  to  act  as  clerks  of  said  election  ;  and  the  judges 
shall  prepare  boxes,  or  other  suitable  receptacles,  for  the  ballots. 

Section  5.  Before  any  votes  shall  be  received,  said  judges  and  clerks  shall 
each  take  an  oath  or  afiirmation  that  he  will  perform  the  duties  of  judge  or 
clerk  (as  the  case  may  be)  of  said  election,  according  to  law,  and  to  the  best 
of  his  abilities,  and  that  he  will  studiously  endeavor  to  prevent  fraud,  deceit, 
or  abuse  in  conducting  the  same,  with  oath  or  affirmation  any  of  the  said  judges 
or  clerks  so  elected  or  appointed  may  administer  to  each  other ;  and  the  same 
shall  be  in  writing,  or  partly  written  and  partly  printed,  and  signed  by  said 
judges  and  clerks,  and  certified  to  by  the  party  administering  the  same,  and 
attached  to  or  entered  upon  the  poll-book,  and  there  signed  and  certified  as 
aforesaid. 

Section  6.  All  elections  shall  be  by  ballot;  and  the  judges  of  elections  may, 
and  upon  challenge  of  any  voter  shall,  examine  under  oath  or  affirmation  the 
applicant  to  vote,  (which  oath  or  affirmation  any  of  said  judges  may  adminis- 
ter,) in  respect  to  his  right  to  vote  and  his  qualifications  to  vote  in  the  particular 
ward,  precinct,  city,  borough,  township,  or  county  of  this  State  in  which  he 
claims  residence;  and  before  receiving  any  vote  the  judges,  or  a  majority  of 
them,  shall  be  satisfied  that  such  applicant  is  a  qualified  voter  of  such  place. 

Section  7.  Separate  poll-books  shall  be  kept  and  separate  returns  made  for 
the  voters  of  each  city  or  county  ;  the  poll-book  shall  name  the  company  and 
regiment,  and  the  place,  post,  or  hospital  in  which  such  election  is  held  ;  the 
county  and  township,  city,  borough,  ward,  precinct,  or  election  district  of  each 
voter  shall  be  indorsed  opposite  his  name  on  the  poll-books  ;  each  clerk  shall 
keep  one  of  said  poll- books,  so  that  there  may  be  a  double  list  of  voters. 

Section  8.  Each  ticket  shall  have  written  or  printed,  or  partly  written  and 
partly  printed  thereon,  the  names  of  all  the  officers  which  may  properly  be 
voted  for  at  said  election  for  which  the  said  elector  desires  to  vote. 

Se(  TiON  9.  That  the  judges  to  whom  any  ticket  shall  be  delivered  shall, 
upon  the  receipt  thereof,  pronounce  with  an  audible  voice  the  name  of  the 
elector;  and  if  no  objection  is  made  to  him,  and  the  judges  are  satisfied  that 
said  elector  is  a  citizen  of  the  United  States  and  legally  entitled,  according  to 
the  constitution  and  laws  of  this  State,  to  vote  at  said  election,  shall  immedi- 
ately put  said  ticket  in  the  box,  or  other  receptacle  therefor,  without  inspecting 
the  names  of  persons  voted  for  ;  and  the  clerks  shall  enter  the  name  of  the 
elector  on  the  poll-book  of  his  county,  ward,  precinct,  city,  borough,  or  town- 
ship, and  county  of  his  residence,  substantially,  in  pursuance  of  the  form  here- 
inafter given. 

Section  10.  At  the  close  of  the  polls  the  number  of  voters  shall  be  counted 
and  set  down  at  the  foot  of  the  list  of  voters  and  certified  and  signed  by  the 
judges  and  attested  by  the  clerks. 
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Section  11.  After  the  poll-books  are  signed,  the  ballot-box  shall  be  opened 
and  the  tickets  therein  contained  shall  be  taken  out,  one  at  a  time,  by  one  of 
the  judges,  who  shall  read  distinctly,  while  the  ticket  remains  in  his  hand,  the 
name  or  names  therein  contained  for  the  several  officers  voted  for,  and  then 
deliver  it  to  the  second  judge,  who  shall  examine  the  same,  and  pass  it  to  the 
third  judge,  who  shall  string  the  vote  for  each  county  upon  a  separate  thread 
and  carefull}'  preserve  the  same  ;  the  same  method  shall  be  pursued  as  to  each 
ticket  taken  out  until  all  the  votes  are  counted. 

Section  12.  Whenever  two  or  more  tickets  shall  be  found  deceitfully  folded 
or  rolled  together,  neither  of  such  tickets  shall  be  counted ;  and  if  a  ticket  shall 
contain  more  than  the  proper  number  of  names  for  the  same  office,  it  shall  be 
considered  fraudulent  as  to  all  the  names  designated  for  that  office,  but  no  fur- 
ther. 

Section  13.  As  a  check  in  counting,  each  clerk  shall  keep  a  tally-list  for 
each  county  from  which  votes  shall  have  been  received,  which  tally-list  shall 
constitute  a  part  of  the  poll-book. 

Section  14.  After  the  examination  of  the  tickets  shall  be  completed,  the 
number  of  votes  for  each  person  in  the  county  poll-books,  as  aforesaid,  shall  be 
enumerated,  under  the  inspection  of  the  judges,  and  set  down  as  hereinafter 
provided,  in  the  form  of  the  poll-book. 

Section  15.  The  following  shall  be  substantially  the  form  of  the  poll-books 
to  be  kept  by  the  judges  and  clerks  of  the  election,  filling  in  the  blanks  care- 
folly : 

"  Poll-book  of  the  election  held  on  the  second  Tuesday  of  October,  one  thou- 
sand eight  hundred  and  ,  (or  other  election  day,  as  the  case  may  be,) 
by  the  qualified  electors  of  county,  (or  city,)  State  of  Pennsylvania, 
in  company  ,  of  the  regiment  of  Pennsylvania  volun- 
teers (or  as  the  case  may  be,)  held  at  (naming  the  place,  post,  or  hospital.)  A 
B,  C  D,  and  E  F  being  duly  elected  as  judges  of  said  election,  and  J  K  and  L 
M  being  duly  appointed  as  clerks  of  said  election,  were  severally  sworn  or 
affirmed,  as  per  certificates  herewith  returned. 

"  Number  and  names  of  the  electors  voting,  and  their  county,  city,  borough, 
township,  ward,  or  precinct,  of  residence  : 

*'  No.  1,  A  B,  county  of  ,  township  of 

'*  No.  2,  0  D,  county  of  ,  township  of 

"  It  is  hereby  certified  that  the  number  of  electors  for  county,  Penn- 

sylvania, voting  at  this  election,  amounts  to 

-AB, 
-CD, 
-EF, 
Judges  of  Election. 

''Attest:  ''JK, 

''  L  M,  Clerlcsr 

FORM  OF  certificate  OF  OATH  OF  JUDGES  AND  CLERKS. 

"  We,  A  B,  0  D,  and  E  F,  judges  of  this  election,  and  J  K  and  L  M,  clerks 
thereof,  do  each  severally  swear  (or  affirm)  that  we  will  duly  perform  the  duties 
of  judges  and  clerks  of  said  election,  severally  acting  as  above  set  forth,  accord- 
ing to  law  and  to  the  best  of  our  abilities,  and  that  we  will  studiously  endeavor 
to  prevent  fraud,  deceit,  or  abuse  in  conducting  the  same. 

''AB, 
"CD, 

"  E  F,  Judges. 
-JK, 
"'  L  M,  Clerks. 

H.  Rep.  Com,  92 2 
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"  I  hereby  certify  that  C  D,  E  F,  judges,  and  J  K  and  L  M,  clerks,  were, 
before  proceeding  to  take  any  votes  at  said  election,  first  duly  sworn,  or  affirmed, 
as  aforesaid.     Witness  my  hand,  this  day  of  ,  anno  Domini 

one  thousand  eight  hundred  and 

"  A,B,  Judge  of  Election. 

"  I  certify  that  A  B,  judge  aforesaid,  was  also  so  sworn  (or  affirmed)  by  me. 
Witness  my  hand  the  date  before  written. 

.       ■  "  J  K,  Clerk  oj  Electionr 

Section  16.  A  return,  in  writing,  shall  be  made  in  each  poll-book  setting 
forth,  in  words  at  length,  the  whole  number  of  ballots  capt  for  each  office,  (ex- 
cept ballots  rejected,)  the  name  of  each  person  voted  for,  and  the  number  of 
votes  given  to  each  person,  for  each  different  office  ;  which  return  shall  be  cer- 
tified as  correct,  signed  by  the  judges,  and  attested  by  the  clerks ;  such  return 
shall  be  substantially  as  follows  : 

"  At  an  election  held  by  the  electors  of  company  ,  of  the 

regiment  of  Pennsylvania  soldiers,  at  (naming  the  place  where  the  election  is 
held)  there  were  (naming  the  number  in  words,  at  length)  votes  cast 

for  the  office  of  governor,  of  which  A  B  had  votes,  0  D  had  votes. 

For  senator,  votes  were  cast ;  of  which  E  F  had  votes,  G  H 

had  votes.     For  representatives,  votes  were  cast ;  of  which 

J  K  had  votes,  L  M  had  votes."      And  in  the  same  manner  as 

to  any  other  officers  voted  for. 

At  the  end  of  the  return,  the  judges  shall  certify,  in  substance,  as  follows, 
giving,  if  officers,  their  rank  and  number  of  their  regiment ;  if  privates,  the 
number  of  their  regiment  and  company,  viz  : 

*'  A  return  of  the  election,  held  as  aforesaid,  on  the  day  of  , 

anno  Domini  one  thousand  eight  hundred  and 

*' A  B,  captain  company  A,  one  hundred  and  thirty- first  regiment  Pennsyl- 
vania volunteers. 

"0  D,  company  A,  one  hundred  and  thirty-first  regiment  Pennsylvania  vol- 
unteers. 

''  E  F,  company  A,  one  hundred  aud  thirty-first  regiment  Pennsylvania  vol- 
unteers. 

"Attest:  ,  Judge  qf  Election. 

"LM,  Clerksr 

Section  17.  After  canvassing  the  votes,  in  manner  aforesaid,  the  judges 
shall  put  in  an  envelope  one  of  the  poll- books,  with  its  tally-list,  and  return  of 
each  city  or  county,  together  with  the  tickets,  and  transmit  the  same,  properly 
sealed  up  and  directed,  through  the  nearest  post  office,  or  by  express,  as  soon 
as  possible  thereafter,  to  the  prothonotary  of  the  court  of  common  pleas  of  the 
city,  or  county,  in  which  such  electors  would  have  voted  if  not- in  the  military 
service  aforesaid,  (being  the  city  or  county  for  which  the  poll-book  was  kept,) 
and  the  other  poll-book,  of  said  city  or  county,  enclosed  in  an  envelope,  and 
sealed  as  aforesaid,  and  properly  directed,  shall  be  delivered  to  one  of  the  com- 
missioners hereinafter  provided  for,  if  such  commissioner  calls  for  the  same  in 
ten  days,  and  if  not  so  called  for  the  same  shall  be  transmitted  by  mail,  or  by 
express,  as  soon  as  possible  thereafter,  to  the  secretary  of  the  Commonwealth, 
who  shall  carefully  preserve  the  same,  and  on  demand  of  the  proper  prothono- 
tary deliver  to  said  prothonotary,  under  his  hand  and  official  seal,  a  certified 
copy  of  the  return  of  votes  so  transmitted  to  and  received  by  him,  for  said  city, 
or  county,  of  which  the  demandant  is  prothonotary. 

Section  18.  It  shall  be  the  duty  of  the  prothonotary  of  the  county,  to 
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whom  such  returns  shall  be  made,  to  deliver  to  the  return  judgjes  of  the  same 
county  a  copy,  certified  under  his  hand  and  seal,  of  the  return  of  votes  so 
transmitted  to  him  by  the  judges  of  the  election,  as  aforesaid,  or  as  officially 
certified  by  the  secretary  of  the  Commonwealth  as  aforesaid  to  said  prothono- 
tary. 

Section  19.  The  return  judges  of  the  several  counties  shall  adjourn  to  meet 
at  the  places  now  directed  by  law,  on  the  third  Friday  after  any  general  or 
presidential  election,  for  the  purpose  of  counting  the  soldiers'  vote  ;  and  when 
two  or  more  counties  are  connected  in  the  election,  the  meeting  of  the  judges, 
from  each  county,  shall  be  postponed,  in  such  case,  until  the  Friday  following. 

Section  20.  The  return  judges,  so  met,  shall  include  in  their  enumeration 
the  votes  so  returned,  and  thereupon  shall  proceed,  in  all  respects,  in  the  like 
manner  as  is  provided  by  law  in  cases  where  all  the  votes  shall  have  been  given 
at  the  usual  place  of  election :  Provided,  That  the  several  courts  of  this  Com- 
monwealth shall  have  the  same  power  and  authority  to  investigate  and  deter- 
mine all  questions  of"  fraud  or  illegality,  in  relation  to  the  voting  of  the  soldiers, 
as  are  now  vested  in  said  courts  with  regard  to  questions  of  fraud  and  illegality 
arising  from  the  voting  of  persons  not  in  military  service,  under  the  present 
laws  relating  thereto. 

Section  21.  In  elections  for  electors  of  President  and  Vice-President  of  the 
United  States,  it  shall  be  the  duty  of  the  secretary  of  the  Commonwealth  to  lay 
before  the  governor  all  returns  received  by  him  from  any  election  as  aforesaid, 
who  shall  compare  the  same  with  the  county  returns,  and  add  thereto  all  such 
returns  as  shall  appear,  on  such  comparison,  not  to  be  contained  in  said  county 
returns,  in  every  case  where  said  military  returns  for  such  counties  shall  have 
been  received  by  said  secretary  at  a  period  too  late  for  transmitting  them  to  the 
proper  prothonotary  in  time  for  the  action  of  the  judges  of  the  said  counties. 

Section  22.  All  said  elections  shall  be  subject  to  contest  in  the  same  man- 
ner as  is  now  provided  by  law  ;  and  in  all  cases  of  contested  elections,  all  legal 
returns  which  shall  have  been  bona  fide  forwarded  by  said  judges  in  the  man- 
ner hereinbefore  prescribed  shall  be  counted  and  estimated,  although  the  same 
may  not  have  arrived  or  been  received  by  the  proper  officers  to  be  counted  and 
estimated  in  the  manner  hereinbefore  directed  before  issuing  the  certificates  of 
election  to  the  persons  appearing  to  have  a  majority  of  the  votes  then  received, 
and  the  said  returns  shall  be  subject  to  all  such  objections  as  other  returns  are 
liable  to  when  received  in  due  time. 

SectiOxN  23.  It  shall  be  the  duty  of  the  secretary  of  the  Commonwealth  to 
cause  to  be  printed  a  sufficient  number  of  copies  of  this  act,  with  such  extracts 
from  the  general  election  law  as  shall  be  deemed  important  to  accompany  the 
same,  and  blank  forms  of  poll-books,  with  tally-lists  and  returns,  as  prescribed 
in  this  act,  which,  with  the  necessary  postage  stamps  to  defray  expenses  and 
postage  on  returns,  shall,  in  sufficient  time,  before  any  such  election,  be  forwarded 
by  said  secretary,  at  the  expense  of  the  Commonwealth,  by  commissioners,  or 
otherwise,  as  shall  be  deemed  most  certain  to  insure  delivery  thereof  to  the  cap- 
tain or  commanding  officer  of  each  company,  or,  in  case  of  detached  voters,  to 
the  officer  having  charge  of  the  post  or  hospital,  who  shall  retain  the  same  until 
the  day  of  election,  and  then  deliver  the  same  to  the  judges  elected,  as  provided 
in  this  act :  Provided,  That  no  election  shall  be  invalidated  by  reason  of  the 
neglect  or  failure  of  the  said  secretary  to  cause  the  delivery  of  said  poll-books 
to  the  proper  persons  as  aforesaid. 

Section  24.  That  for  the  purpose  of  more  effectually  carrying  out  the  pro- 
visions of  this  act,  the  governor  shall  have  power  to  appoint  and  commission, 
under  the  great  seal  of  the  Commonwealth,  such  number  of  commissioners  hav- 
ing the  qualifications  of  an  elector  in  tiiis  State  as  he  shall  deem  necessary,  not 
exceeding  one  to  each  regiment  of  Pennsylvania  soldiers  in  the  service  of  this 
State  or  of  the  United  States,  and  shall  apportion  the  work  among  the  commis- 
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sioners,  and  supply  such  vacancies  as  may  occur  in  their  number.  Such  com- 
missioners, before  they  act,  shall  take  and  subscribe  an  oath  or  affirmation  and 
cause  the  same  to  be  filed  with  the  secretary  of  the  Commonwealth,  to  the  fol- 
lowing:  "I, ,  appointed  commissioner  under  the  act  to  regulate 

elections  by  soldiers  in  military  service,  do  solemnly  swear  (or  affirm)  that  I 
will  support  the  Constitution  of  the  United  States  and  the  Commonwealth  of 
Pennsylvania,  and  impartially,  fully,  and  without  reference  to  political  prefer- 
ences or  results,  perform,  to  the  best  of  my  knowledge  and  ability,  the  duties 
imposed  on  me  by  the  said  act;  and  that  I  will  studiously  endeavor  to  prevent 
fraud,  deceit,  and  abuse,  not  only  in  the  elections  to  be  held  under  the  same, 
but  in  the  returns  thereof."  And  if  any  commissioner  appointed  by  or  under 
this  act  shall  knowingly  violate  his  duty,  or  knowingly  omit  or  fail  to  do  his 
duty  under  this  act,  or  violate  any  part  of  his  oath  or  affirmation,  he  shall  be 
liable  to  indictment  for  perjury  in  the  proper  county,  and,  upon  conviction,  shall 
be  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or  imprisonment  in 
the  penitentiary,  at  labor,  not  exceeding  one  year,  or  both,  in  the  discretion  of 
the  court. 

Section  25.  It  shall  be  the  duty  of  such  commissioners  to  deliver,  as  far  as 
practicable,  at  least  four  of  the  copies  of  this  act,  and  other  extracts  of  laws 
published  as  hereinbefore  directed,  and  at  least  two  blank  forms  of  poll-books, 
tally-lists,  and  returns  intrusted  to  them,  as  mentioned  in  the  twenty-third  sec- 
tion of  this  act,  to  the  commanding  officers  of  every  copipany  or  part  of  com- 
pany of  Pennsylvania  soldiers  in  the  actual  military  or  naval  service  of  the 
United  States,  or  of  this  State,  and  to  make  suitable  arrangements  and  provision 
for  the  opening  of  polls  under  this  act;  it  shall  also  be  the  duty  of  said  commis- 
sioners, as  soon  as  practicable  after  the  day  of  election,  to  call  upon  the  judges  of 
the  election  and  procure  one  poll-book  containing  the  returns  of  the  election,  and 
safely  to  preserve  the  same,  not  only  from  loss,  but  from  alteration,  and  deliver 
the  same,  without  delay,  to  the  secretary  of  the  Commonwealth. 

Section  26.  Said  commissioners  shall  receive,  in  full  compensation  for  their 
services  under  this  act,  ten  cents  per  mile  in  going  to  and  returning  from  their 
respective  regiments,  estimating  the  distance  of  travel  by  the  usually  travelled 
route ;  and  it  is  hereby  made  the  duty  of  the  auditor  general  and  State  treasurer 
to  audit  and  pay  the  accounts  therefor  in  the  same  manner  as  other  claims  are 
now  audited  and  paid  by  law.  All  commanding  and  other  officers  are  requested 
to  aid  the  commissioners  herein  appointed,  and  to  give  them  all  proper  facilities 
to  enable  them  to  carry  out  the  design  and  intention  of  this  act. 

Section  27.  No  mere  informality  in  the  manner  of  carrying  out  or  executing 
any  of  the  provisions  of  this  act  shall  invalidate  any  election  held  under  the 
same,  or  authorize  the  return  thereof  to  be  rejected  or  set  aside ;  nor  shall  any 
failure  on  the  part  of  the  commissioners  to  reach  or  visit  any  regiment  or  com- 
pany, or  part  of  company,  or  the  failure  of  any  company  or  part  of  company  to 
vote,  invalidate  any  election  which  may  be  held  under  this  act. 

Section  28.  The  several  officers  authorized  to  conduct  such  election  shall 
have  the  like  powers,  and  they,  as  well  as  other  persons  who  may  attend,  vote, 
or  offer  to  vote  at  such  election,  shall  be  subject  to  the  like  penalties  and  restric- 
tions as  are  declared  or  provided  in  the  case  of  elections  by  the  citizens  at  their 
usual  places  of  election  ;  and  all  of  the  provisions  of  the  general  election  laws  of 
this  State,  so  far  as  applicable,  and  not  inconsistent  with  the  provisions  of  this 
act,  nor  supplied  thereby,  shall  apply  to  all  elections  held  under  this  act. 

Section  29.  No  compensation  shall  be  allowed  to  any  judge  or  clerk  under 
this  act. 

Section  30.  When  the  sheriff  of  any  city  or  county  shall  issue  his  proclama- 
tion for  an  election  for  a  presidential,  congressional,  district,  city,  county,  or 
State  election  under  the  laws  of  this  State,  he  shall  transmit,  immediately,  copies 
thereof  to  the  field  officers  and  senior  captains  in  the  service  aforesaid  from  said 
city  or  county. 
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Section  3].  The  sum  of  fifteen  thousand  dollars,  or  so  much  thereof  as  maj 
be  necessary,  is  hereby  appropriated  from  the  gen''ral  revenue,  to  be  paid  upon 
the  Older  of  the  secretary  of  the  Commonwealth,  to  carry  this  law  into  effect. 

Section  32.  When  any  of  the  electors  mentioned  in  the  first  section  of  this 
act,  less  than  ten  in  number,  shall  be  members  of  companies  of  another  State  or 
Territory,  or  for  any  sufficient  and  legal  cause  shall  be  separated  from  their 
proper  company,  or  shall  be  in  any  hospital,  navy  yard,  vessel,  or  on  recruiting, 
provost,  or  other  duty,  whether  within  or  without  this  State,  under  such  circum- 
stances as  shall  render  it  probable  that  he  or  they  will  be  unable  to  rejoin  their 
proper  company,  or  to  be  present  at  his  proper  place  of  election,  on  or  before  the 
day  of  the  elections  therein  mentioned,  said  elector  or  electors  shall  have  a  right 
to  vote  in  the  following  manner : 

Section  33.  The  voter  aforesaid  is  hereby  authorized,  before  the  day  of 
election,  to  deposit  his  ballot  or  ballots,  properly  folded,  as  required  by  the 
general  election  laws  of  this  State,  or  otherwise  as  the  voter  may  choose,  in  a 
sealed  envelope,  together  with  a  written  or  printed,  or  partly  written  and  partly 
printed,  statement,  containing  the  name  of  the  voter,  the  county,  township, 
borough,  or  ward  of  which  he  is  a  resident,  and  a  written  or  printed  authority 
to  some  qualified  voter  in  the  election  district  of  which  said  voter  is  a  resident 
to  cast  the  ballots  contained  in  said  envelope  for  him  on  the  day  of  said  elec- 
tion. Said  statement  and  authority  to  be  signed  by  the  said  voter,  and  attested 
hj  the  commanding  or  some  commissioned  officer  of  the  company  of  which  he 
is  a  member  in  the  case  of  a  private,  and  of  some  commissioned  officer  of  the 
regiment  in  the  case  of  an  officer,  if  any  of  such  officers  are  conveniently  acces- 
sible, and  if  otherwise,  then  by  some  other  witness  ;  and  there  shall  also  accom- 
pany said  ballots  an  affidavit  of  said  voter,  taken  before  some  one  of  the  officers 
aforesaid,  and  in  the  absence  of  such  officers,  before  some  other  person  duly 
authorized  to  administer  oaths  by  any  law  of  this  State,  that  he  is  a  qualified 
voter  in  the  election  district  in  which  he  proposes  to  vote ;  that  he  is  in  the 
actual  military  service  of  the  United  States  or  of  this  State,  describing  the 
organization  to  which  he  belongs ;  that  he  has  not  sent  his  ballots  to  any  other 
person  or  persons  than  the  one  in  such  authority  mentioned  ;  that  he  will  not 
offer  to  vote  at  any  poll  which  may  be  opened  on  said  election  day,  at  any 
place  whatsoever,  and  that  he  is  not  a  deserter,  and  has  not  been  dishonorably 
dismissed  from  the  service,  and  that  he  is  now  stationed  at  ,  in  the  State 

of  .     Said  sealed  envelope,  containing  the  ballots,  statement,  authority  and 

affidavit  as  aforesaid,  to  be  sent  to  the  proper  person,  by  mail  or  otherwise, 
having  written  or  printed  on  the  outside,  across  the  sealed  part  thereof,  the 
words,  ''Soldier's  ballot  for  township,  (borough  or  ward,)  in  the  county 

of 

Section  34.  The  elector  to  whom  such  ballot  shall  be  sent  shall,  on  the 
day  of  election,  and  whilst  the  polls  of  the  proper  district  are  open,  deliver  the 
envelope  so  received,  unopened,  to  the  proper  election  officer,  who  shall  open 
the  same  in  the  presence  of  the  election  board,  and  deposit  the  ballots  therein 
contained,  together  with  the  envelope  and  accompanying  papers,  as  other  bal- 
lots are  deposited,  and  said  board  shall  count  and  canvass  the  same  in  the 
same  manner  as  other  votes  cast  at  said  election ;  and  the  person  delivering  the 
same  may,  on  the  demand  of  any  elector,  be  compelled  to  testify,  on  oath,  that 
the  envelope,  so  delivered  by  him,  is  in  the  same  state  as  when  received  by  him, 
and  that  the  same  has  not  been  opened,  or  the  contents  thereof  changed  or 
altered  in  any  way  by  him  or  any  other  person. 

Section  35.  The  right  of  any  person  thus  offering  to  vote  at  any  such 
election  may  be  challenged,  for  the  same  causes  that  it  could  be  challenged  if 
he  were  personally  present,  and  for  no  other  reason  or  cause. 

Section  36.  Any  officer  of  any  general  or  special  election  in  this  State  who 
shall  refuse  to  receive  any  such  envelope  and  deposit  such  ballots,  or  to  count 
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and  canvass  the  same,  and  any  elector  wlio  shall  receive  such  envelope,  and 
neglect  or  refuse  to  present  the  same  to  the  officers  of  the  election  district,  in- 
dorsed on  the  said  envelope,  shall  be  guilty  of  a  misdemeanor,  and  on  conviction 
thereof  shall  be  punished  by  imprisonment  in  the  State  prison  not  exceeding 
one  year,  and  by  fine  not  exceeding  five  hundred  dollars,  or  either,  or  both,  in 
the  discretion  of  the  court. 

Section  37.  Any  person  who  shall  wilfully  and  corruptly  make  and  sub- 
scribe any  false  affidavit,  or  make  any  false  oath,  touching  any  matter  or  thing 
provided  in  this  act,  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury,  and 
upon  conviction  thereof  shall  be  punished  by  imprisonment  in  the  State  peni- 
tentiary not  exceeding  five  years,  and  by  fine  not  exceeding  one  thousand  dol- 
lars, or  by  either,  or  both,  in  the  discretion  of  the  court. 

Section  38.  That  it  shall  be  the  duty  of  the  secretary  of  the  Commonwealth 
to  prepare  the  necessary  blank  forms  to  carry  out  the  provisions  of  this  act,  and 
to  furnish  the  same  for  the  use  of  the  persons  so  engaged  in  the  military  service 
aforesaid. 

Section  39.  In  case  any  qualified  elector,  in  military  service  aforesaid,  may 
be  in  any  hospital,  military  or  naval,  or  in  any  vessel  or  navy  yard,  the  state- 
ments and  affidavits  in  this  act  mentioned  may  be  witnessed  by  and  made 
before  any  officer  of  the  vessel,  navy  yard,  or  other  place,  in  which  said  voter 
is,  for  the  time  being,  engaged. 

Section  40.  It  shall  be  the  duty  of  every  assessor  within  this  Commonwealth, 
annually,  to  assess  and  return,  in  the  manner  now  required  by  law,  a  county  tax  of 
ten  cents  upon  each  and  every  non-commissioned  officer  and  private,  and  the  usual 
taxes  upon  every  commissioned  officer,  known  by  them  to  be  in  the  military  ser- 
vice of  the  United  States,or  of  this  State,  in  the  army ;  and  when  any  omission  shall 
occur,  the  omitted  names  shall  be  added  by  such  assessors  to  the  assessments  and 
lists  of  voters,  on  the  application  of  any  citizen  of  the  election  district  or  precinct 
wherein  such  soldier  might  or  would  have  a  right  to  vote  if  not  in  such  service, 
as  aforesaid,  and  such  non-commissioned  officers  and  privates  shall  be  exempt 
from  all  other  personal  taxes  during  their  continuance  in  such  service ;  and 
said  assessors  shall,  in  each  and  every  case  of  such  assessed  soldiers  or  officers, 
without  fee  or  reward  therefor,  give  a  certificate  of  such  regular  or  additional 
assessment  to  any  citizen  of  the  election  district  or  precinct  who  may  at  any 
time  demand  the  same ;  and  upon  the  presentation  thereof  to  the  tax  collector 
of  said  district  or  the  treasurer  of  the  said  county,  it  shall  be  the  duty  of  such 
officer  to  receive  said  assessed  tax  of  and  from  any  person  offisring  to  pay  the 
same  for  the  soldier  or  officer  therein  named,  and  to  indorse  upon  such  certificate 
a  receipt  therefor ;  and  it  shall  also  be  the  duty  of  said  collector  or  county 
treasurer  to  receive  said  assessed  tax  from  any  person  Avho  may  offer  to  pay  the 
same  for  any  of  said  officers  or  soldiers,  without  requiring  a  certificate  of  assess- 
ment, when  the  name  of  such  persons  shall  have  been  duly  entered  upon  the 
assessment  books  and  tax  duplicates,  and  give  a  receipt  therefor  to  such  per- 
sons, specially  stating  therein  the  name  of  the  soldier  or  officer  whose  tax  is 
thus  paid,  the  year  for  which  it  was  assessed,  and  the  date  of  the  payment 
thereof;  which  said  certificate  and  receipt,  or  receipt  only,  shall  be  "prima  facie 
evidence  to  any  election  board  provided  for  by  this  act,  before  which  the  same 
may  be  oifered,  of  the  due  assessment  of  said  tax  against,  and  the  payment 
thereof,  by  the  soldier  or  officer  therein  named  offering  the  same,  as  aforesaid, 
but  said  election  board  shall  not  be  thereby  precluded  from  requiring  other 
proof  of  the  right  to  vote,  as  specified  by  this  act,  or  the  general  election  laws 
of  this  Commonwealth  ;  and  if  any  of  said  assessors,  collectors,  or  treasurers, 
shall  neglect  or  refuse  to  comply  with  the  provisions  of  this  section,  or  to  per- 
form any  of  the  duties  therein  enjoined  upon  them,  or  either  of  them,  he  or 
they  so  offending  shall  be  considered  and  adjudged  guilty  of  a  misdemeanor  in 
office,  and  shall,  on  conviction,  be  fined  in   any  sum  ,not  less  than  twenty  nor 
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more  than  two  Iniiidrecl  dollars  :  Provided,  That  the  additional  assessments 
required  to  be  made  by  the  above  section  in  the  city  of  Philadelphia  shall  be 
made  on  application  of  any  citizen  of  the  election  district  or  precinct  thereof, 
upon  oath  or  affirmation  of  such  citizen,  to  be  administered  by  the  assessor,  that 
such  absent  soldier  is  a  citizen  of  the  election  district  or  precinct  wherein  such 
assessment  is  required  by  such  citizen  to  be  made. 

Section  41.  This  act  shall  not  apply  to  the  election  of  members  of  council, 
or  to  ward  and  division  officers,  in  the  city  of  Philadelphia. 

Act  of  Ajyril  16,  1838.     Tampli.  Laics,  p.  593. 

AN  ACT  reg-ulating  election  districts. 

Section  37.  That  no  inspector,  judge,  or  other  officer  of  any  election  shall  be 
eligible  to  any  office  at  such  election,  nor  shall  any  person  holding  an  office  un- 
der the  general  or  State  government  be  an  inspector,  judge,  or  other  officer  of 
any  such  election,  nor  shall  any  person  holding  an  office  under  the  government 
of  the  United  States  be  allowed  to  serve  as  member  of  city  councils,  commis- 
sioner of  a  district,  or  burgess. 

Act  of  July  2,  1839.     Tayniili,  Lciivs,  p.  519. 
AN  ACT  relating-  to  the  elections  of  this  Commonwealtli. 

Section  63.  No  person  shall  be  permitted  to  vote  at  any  election,  as  aforesaid, 
other  than  a  white  freeman  of  the  age  of  twenty-one  years,  or  more,  who  shall 
have  resided  in  this  State  at  least  one  year,  and  in  the  election  district  where  he 
offers  to  vote  at  least  ten  days  immediately  preceding  such  election,  and  within 
two  years  paid  a  State  or  county  tax,  which  shall  have  been  assessed  at  least 
ten  days  before  the  election.  But  a  citizen  of  the  United  States,  who  had  pre- 
viously been  a  qualified  voter  of  this  State,  and  removed  therefrom  and  returned 
and  who  shall  have  resided  in  the  election  district  and  paid  taxes  as  aforesaid, 
shall  be  entitled  to  vote  after  residing  in  this  State  six  months :  Provided,  That 
the  white  freemen/  citizens  of  the  United  States,  between  the  ages  of  twenty- 
one  and  twenty-two  years,  and  having  resided  in  this  State  one  year,  and  in  the 
election  district  ten  days  as  aforesaid,  shall  be  entitled  to  vote,  although  they 
shall  not  have  paid  taxes. 

Section  64.  Every  person  claiming  a  right  to  vote  at  any  election  as  aforesaid 
shall,  if  required  by  either  of  the  inspectors,  make  proof — 

1.  That  he  is  a  natural  born  citizen  of  this  Commonwealtli ;   or, 

2.  That  he  was  settled  therein  on  the  twenty-eighth  of  September,  one  thou- 
sand seven  hundred  and  seventy-six,  and  has  since  continued  to  reside  therein ; 
or, 

3.  That  having  been  a  foreigner,  who  since  that  time  came  to  settle  therein, 
he  took  an  oath  or  affirmation  of  allegiance  to  the  same  on  or  before  the  twenty- 
sixth  of  March,  anno  Domini  one  thousand  seven  hundred  and  ninety,  agreeably 
to  the  then  existing  constitution  and  laws,  and,  as  evidence  of  any  of  the  said 
facts,  the  oath  or  affirmation  of  such  person  shall  be  sufficient;  or, 

4.  That  he  is  a  natural  born  citizen  of  some  other  of  the  United  States,  or 
had  been  lawfully  admitted  or  recognized  as  a  citizen  thereof  on  or  before  the 
twenty-sixth  day  of  March,  one  thousand  seven  hundred  and  ninety,  and  as 
evidence  thereof  he  shall,  if  required  by  any  judge  or  inspector  of  the  election, 
produce  a  certificate  in  due  form  from  some  judge,  prothonotary,  or  clerk  of  a 
court,  mayor,  alderman,  or  justice  of  the  peace,  or  shall  be  examined  on  his  oath 
or  affirmation ;  or, 

5.  Tliat  having  been  an  alien,  he  has  been  naturalized  conformably  to  the 
laws  of  the  United  States,  and,  as  the.  only  evidence  thereof,  he  shall  produce 
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a  certificate  thereof,  under  the  seal  of  the  court  where  such  naturalization  took 
place,  except  where  such  person  shall  have  resided  in  said  ward,  district,  or 
tOAvnship  for  ten  years  or  upwards  next  preceding  such  application  to  vote,  in 
which  case  the  oath  of  such  applicant  shall  be  'prima  facie  evidence  of  natural- 
ization. 

Section  ^Q).  In  all  cases  where  the  name  of  the  person  claiming  to  vote  is 
not  found  on  the  list  furnished  by  the  commissioners  and  assessor,  or  his  right 
to  vote,  whether  found  thereon  or  not,  is  objected  to  by  any  qualified  citizen,  it 
shall  be  the  duty  of  the  inspectors  to  examine  such  person  on  oath  as  to  his 
qualifications,  and  if  he  claims  to  have  resided  within  the  State  for  one  year  or 
more  his  oath  shall  be  sufficient  proof  thereof;  but  he  shall  make  proof  by  at 
least  one  competent  witness,  who  shall  be  a  qualified  elector,  that  he  has 
resided  within  the  district  for  more  than  ten  days  next  immediately  preceding 
said  election,  and  shall  also  himself  swear  that  his  hona  jide  residence,  in  pur- 
suance of  his  lawful  calling,  is  within  the  district,  and  that  he  did  not  remove 
into  said  district  for  the  purpose  of  voting  therein. 

Section  67.  Every  person  qualified  as  aforesaid,  and  who  shall  make  due 
proof,  if  required,  of  his  residence  and  payment  of  taxes  as  aforesaid,  shall  be 
admitted  to  vote  in  the  township,  ward,  or  district  in  which  he  shall  reside. 

Section  102.  If  any  inspector,  judge,  or  clerk,  as  aforesaid,  shall  be  con- 
victed of  any  wilful  fraud  in  the  discharge  of  his  duties  as  aforesaid,  he  shall 
undergo  an  imprisonment  for  any  term  not  less  than  three  nor  more  than  twelve 
months,  and  be  fined  in  any  sum  not  less  than  one  hundred  dollars  nor  more 
than  five  hundred  dollars,  and  shall  be  for  seven  years  thereafter  disabled  from 
holding  any  office  of  honor,  trust,  or  profit  in  this  Commonwealth,  and  shall 
moreover  be  disabled  for  the  term  aforesaid  from  giving  his  vote  at  any  general 
or  special  election  within  this  Commonwealth. 

Section  103.  If  any  inspector  or  judge  of  an  election  shall  knowingly  reject 
the  vote  of  any  qualified  citizen,  or  knowingly  receive  the  vote  of  any  person 
not  qualified,  or  conceal  from  his  fellow-officers  any  fact  on  the  knowledge  of 
which  such  vote  should  by  law  be  received  or  rejected,  each  of  the  persons  so 
offending  shall,  on  conviction,  be  punished  in  the  manner  prescribed  in  the  one 
hundred  and  seventh  section  of  this  act. 

Section  105.  If  any  judge  of  an  election,  inspector,  clerk,  or  other  person, 
before  the  poll  shall  be  closed,  shall  unfold,  open,  or  pry  into  any  ticket,  with  a 
design  to  discover  the  name  of  any  candidate  therein,  every  person  so  offending 
shall,  on  conviction,  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  one 
hundred  dollars,  and  imprisoned  for  any  time  not  less  than  one  nor  more  than 
three  months. 

Section  106.  If  any  person  shall  embezzle  or  unlawfully  deface,  alter, 
change,  substitute,  or  destroy  any  ticket,  list  of  voters,  tally-paper,  or  certifi- 
cate, taken  or  made  at  any  election  as  aforesaid,  he  shall,  on  conviction,  suiBfer 
imprisonment  for  a  term  not  less  than  twelve  months  nor  more  than  three 
years,  at  the  discretion  of  the  court,  and  be  fined  in  any  sum  not  less  than  one 
hundred  nor  more  than  one  thousand  dollars. 

Section  110.  If  any  person  shall  prevent  or  attempt  to  prevent  any  officers 
of  an  election  under  this  act  from  holding  such  election,  or  use  or  threaten  any 
violence  to  any  such  officer,  or  shall  interrupt  or  improperly  interfere  with  him 
in  the  execution  of  his  duty,  or  shall  block  up  or  attempt  to  block  up  the  win- 
dow or  avenue  to  any  window  where  the  same  may  be  holden,  or  shall  riotously 
disturb  the  peace  at  such  election,  or  shall  use  or  practice  any  intimidation,  threats, 
force,  or  violence,  with  design  to  influence  unduly  or  overawe  any  elector,  or  to 
prevent  him  from  voting,  or  to  restrain  the  freedom  of  choice,  such  person,  on 
conviction,  shall  be  fined  in  any  sum  not  exceeding  five  hundred  dollars,  and  be 
imprisoned  for  any  time  not  less  than  one  nor  than  twelve  months. 

Section  115.  If  any  person  or  persons  shall  make  any  bet  or   wager  upon 
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the  result  of  any  election  within  this  Commonwealth,  or  shall  offer  to  make  any 
such  bet  or  wager,  either  by  verbal  proclamation  thereof,  or,  by  any  written  or 
printed  advertisement,  challenge  or  invite  any  person  or  persons  to  make  such 
bet  or  wager,  upon  conviction  thereof  he  or  they  shall  forfeit  and  pay  three 
times  the  atnount  so  bet  or  offered  to  be  bet. 

Section  116.  It  shall  be  the  duty  of  every  judge,  sheriff,  mayor,  alderman, 
justice  of  the  peace,  or  constable  knowing  of  any  person  having  offended  against 
the  provisions  of  the  one  hundred  and  fifteenth  section  of  this  act,  to  commence 
proceedings  against  the  persons  so  offending  ;  and  it  shall  be  the  duty  of  the 
grand  juries  of  the  respective  counties  within  this  Commonwealth  to  make  a  pre- 
sentment of  all  such  offences  coming  within  their  knowledge. 

Section  117.  It  shall  be  the  duty  of  the  inspectors  and  judge  of  the  election 
to  reject  the  votes  of  all  persons  who  they  or  any  of  them  shall  know,  or  who 
shall  be  proven  before  them  to  have  made,  or  who  are  in  any  manner  interested 
in  any  bet  or  wager  on  the  result  of  said  election,  and  on  the  request  of  any 
qualified  elector  said  inspectors  and  judge  shall  receive  proof  to  show  the  per- 
son so  offering  to  vote  has  or  has  not  made  any  such  bet  or  wager,  or  is  or  is  not 
interested  therein. 

Section  118.  It  shall  be  the  duty  of  the  several  constituted  authorities  having 
care  and  charge  of  the  poor  in  the  respective  counties,  districts,  and  townships 
of  this  Commonwealth,  knowing,  or  being  informed  under  oath,  of  any  person  or 
persons  having  made  any  bet  or  wager  of  any  land,  goods,  money,  or  thing  of 
value,  on  the  result  of  any  election  within  this  Commonwealth,  or  deposited  the 
same  in  the  hands  of  any  person  within  their  respective  counties,  districts,  or 
townships,  to  bring  suit  in  the  name  of  the  Commonwealth  of  Pennsylvania,  for 
the  use  of  the  poor  of  such  county,  district,  or  township,  against  such  depositee 
or  stakeholder,  where  said  bet  is  deposited  in  the  hands  of  a  third  person,  or 
against  the  party  winning  said  bet,  when  the  same  is  not  so  deposited,  for  the 
recovery  of  the  amount  so  bet ;  and  if  on  the  trial  it  shall  be  made  appear  the 
said  lands,  goods,  money,  or  thing  of  value,  was  bet  on  the  result  of  any  election 
within  this  Commonw(;alth,  said  guardians,  directors,  or  overseers  of  the  poor 
shall  be  entitled  to  recover  the  amount  or  value  thereof,  for  the  use  of  the  poor, 
from  said  stakeholder,  or  person  winning  said  bet  where  there  is  no  stakeholder: 
Provided,  Said  suit  is  brought  within  two  years  from  the  time  of  making  said 
bet.  And  the  stakeholder  is  hereby  prohibited,  during  said  time,  to  pay  over 
the  amount  so  bet  to  either  of  the  parties,  and  shall  be  liable  for  the  same, 
whether  such  bet  is  paid  over  or'  delivered  to  the  parties,  or  either  of  them,  or 
not,  and  the  party  winning  shall  in  like  manner  be  liable  to  the  payment  of  the 
whole  amount  so  bet,  where  the  same  is  received  by  him.  And  said  bet,  or  the 
value  thereof,  may  be  recovered  as  debts  of  like  amount  are  by  law  recoverable  ; 
and  if  said  guardians,  directors,  or  overseers  of  the  poor  shall  ■  neglect  or  refuse 
to  bring  such  suit,  they  shall  be  guilty  of  a  misdemeanor  in  office,  and,  on  con- 
viction, shall  be  fined  in  any  sum  not  less  than  the  amount  so  bet,  nor  more  than 
double  the  amount. 

Section  119.  If  any  person,  not  by  law  qualified,  shall  fraudulently  vote  at 
any  election  within  this  Commonwealth,  or  being  otherwise  qualified  shall  vote  out 
of  his  proper  district,  or  if  any  person,  knowing  the  want  of  such  qualification, 
shall  aid  or  procure  such  person  to  vote,  the  person  or  persons  so  offending 
shall,  on  conviction,  be  fined  in  any  sum  not  exceeding  two  hundred  dollars, 
and  be  imprisoned  for  any  term  not  exceeding  three  months. 

Section  120.  If  any  person  shall  vote  at  more  than  one  election  district,  or 
otherwise  fraudulently  vote  more  than  once  on  the  same  day,  or  shall  fraudulently 
fold  and  deliver  to  the  inspector  two  tickets  together,  with  the  intent  to  illegally 
vote,  or  shall  vote  the  same,  or  if  any  person  shall  advise  and  procure  another 
so  to  do,  he  or  they,  so  offending,  shall,  on  conviction,  be  fined  in  any  sum  not 
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less  than  fifty  uor  more  than  five  hundred  dollars,  and  be  imprisoned  for  any 
term  not  less  than  three  nor  more  than  twelve  months. 

Section  121.  If  any  person  not  qualified  to  vote  in  this  Commonwealth  agreea- 
bly to  law,  (except  the  sons  of  qualified  citizens,)  shall  appear  at  any  place  of 
election  for  the  purpose  of  issuing  tickets,  or  of  influencing  the  citizens  quali- 
fied to  vote,  he  shall,  on  conviction,  forfeit  and  pay  any  sum  not  exceeding  one 
hundred  dollars  for  every  such  offence,  and  be  imprisoned  for  any  term  not  ex- 
ceeding three  months. 

Section  122.  If  any  elector  shall  receive  any  gift  or  reward  for  his  vote,  in 
meat,  drink,  money,  or  otherwise,  he  shall  forfeit  his  right  to  vote  at  that  election, 
and  shall,  on  conviction,  be  fined  in  any  sum  not  exceeding  one  hundred  dollars, 
and  sufi'er  imprisonment  for  a  term  not  less  than  one  nor  more  than  six  months. 

Section  123.  If  any  person  shall  give  or  bestow  any  such  gift  or  reward  in 
order  to  procure  any  person  to  be  elected,  or  shall  promise  or  attempt,  either  di- 
rectly or  indirectly,  to  confer  any  such  gift  or  reward  for  such  purpose,  or  shall 
attempt  or  endeavor  to  influence  any  voter  by  any  offer  or  promise  of  any  ap- 
pointment, employment,  or  pecuniary  benefit,  or  by  threats  of  loss  of  any 
appointment,  employment  or  pecuniary  benefit,  he  shall,  on  conviction,  be  fined 
in  a  sum  not  less  than  one  hundred  dollars,  nor  exceeding  one  thousand  dollars, 
and  suffer  imprisonment  not  less  than  one  nor  more  than  twelve  months. 

Section  124.  If  any  person  shall  wilfully  and  corruptly  make  or  procure  any 
person  to  make  falsely  any  oath  or  affirmation  required  or  authorized  by  this 
act,  such  person  shall  suffer  such  penalties  and  disabilities  as  are  incurred  on 
conviction  of  wilful  and  corrupt  perjury,  or  subornation  of  perjury. 

Section  125.  If  any  person  shall  knowingly  publish,  utter,  or  make  use  of 
any  forged  or  false  receipt,  or  certificate,  with  intent  to  impose  the  same  upon  or 
deceive  any  inspector  or  judge  at  any  election,  as  aforesaid,  such  person  shall, 
on  conviction,  be  fined  in  any  sum  not  less  than  fifty  nor  more  than  five  hundred 
dollars,  and  suffer  imprisonment  not  less  than  six  months  nor  more  than  two 
years. 

Act  of  June  13,  1840.     Pamph.  Laics,  p.  683. 

Section  14.  Every  inspector  and  judge  of  an  election  shall  have  full  power  and 
authority  to  administer  oaths  or  affirmations  to  any  and  all  persons  requiring  or 
off"ering  to  be  sworn  or  affirmed,  in  relation  to  the  right  of  any  person  to  vote  at 
any  election  authorized  to  be  held  under  any  law  of  this  Commonwealth,  and 
generally  shall,  in  the  exercise  of  the  duties  of  their  office  as  inspectors  or  judges, 
have  the  same  power  to  administer  oaths  or  affirmations  required  or  authorized 
to  be  administered  by  the  provisions  of  this  act,  or  the  act  to  which  this  is  a 
supplement,  as  justices  of  the  peace  have  by  the  laws  of  this  Commonwealth, 
and  a  violation  of  such  oath  or  affirmation  shall  be  subject  to  the  same  fines  and 
penalties  which  are  or  may  be  inflicted  by  law  for  a  violation  of  such  oath  or 
affirmation  when  administered  by  a  justice  of  the  peace. 

Act  of  April  11,  1848.     Pamph.  Laws,  p.  512.  • 

Section  1.  That  the  election  for  electors  of  President  and  Vice  President  of 
the  United  States  shall,  in  the  year  one  thousand  eight  hundred  and  forty-eight, 
and  every  fourth  year  thereafter,  be  held  on  the  Tuesday  next  after  the  first 
Monday  of  November. 
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July  14,  1863. — Ordered  to  be  printed. 


"r.  ShellabariuiIE,  from  tlie  Select  Committee  to  investigate   this  case,  made 

tlie  followiDg; 


"to 


RE  POET. 

The  Select  Committee,  appointed  April  30,  1866,  to  investigate  the  statementMt^ 
and  charges  made  hy  Hon.  Roscoc  Conkling,  in  Ids  place,  against  Provost^v^ 
Marshal  General  Fry  and  his  bureau — whether  any  frauds  have  heen  perpe- 
trated in  his  office  in  connexion  with  the  recruiting  service ;  also  to  examine 
into  the  statements  made  hy  General  Fry  in  his  communication  to  Hon,  Mr. 
Blaine,  read  in  the  House,  having  completed  their  labors  as  to  one  branch  of 
their  investigation,  submit  the  following  report: 

When  your  committee  was  about  to  enter  upon  the  performance  of  the  duties 
enjoined  upon  it  by  the  orders  of  the  House,  it  became  apparent  that  a  full  in- 
vestigation of  all  matters  embraced  within  the  scope  of  its  authority  could  not 
be  completed  during  the  present  session  of  Congress.  In  view  of  the  time,  la- 
bor, and  public  expense  necessarily  involved  in  the  performance  of  the  work, 
your  committee  had  under  consideration  the  propriety  of  making  a  preliminary 
report  to  the  House,  setting  forth  the  magnitude  of  the  task  assigned  to  it,  and 
asking  for  further  instructions  in  the  premises.  But  in  consideration  of  the  fact 
that  the  character  of  a  member  of  the  House  of  Representatives  had  been  pub 
licly  assailed  with  serious  charges  in  a  letter  emanating  from  the  head  of  an 
important  bureau  of  the  government,  addressed  to  another  member  of  the  House 
of  Representatives  and  by  liim  caused  to  be  read  to  the  House,  and  thus  made 
a  part  of  the  published  and  permanent  record  of  its  proceedings,  ■\ve  deemed  that 
it  was  the  privilege  of  the  member  thns  gravely  charged,  and  due  also  to  the 
House  itself,  that  your  committee  should  proceed  without  delay  to  the  investi- 
gation of  at  least  that  branch  of  the  case  which  relates  to  the  charges  preferred 
by  Provost  Marshal  General  Fry  against  the  Flon.  Roscoe  Conkling.  Your 
committee  did  this  the  more  readily,  as  the  member  thus  charged  pleaded  md 
insisted  upon  his  privilege  to  have  an  early  investigation  of  that  branch  of  the 
case,  and  no  objection  was  interposed  by  any  party  to  its  separate  consideration 
and  prompt  decision,  leaving  the  remaining  branch  of  the  investigation  relating 
to  the  conduct  of  the  bureau  of  the  Provost  Marshal  General  to  the  future  action 
of  the  committee. 

Your  committee,  therefore,  as  will  appear  in  the  journal  of  its  proceedings, 
have  thus  far  confined  their  investigation  to  the  charges  against  Mr.  Conkling 
contained  in  the  letter  of  General  Fry  to  Mr.  Blaine,  and  excluded  all  testimony 
bearing  upon  the  conduct  of  General  Fry  as  Provost  Marshal  General,  except  so 
far  as  that  was  deemed  necessary  to  a  full  investigation  of  the  charges  against 
Mr.  Conkling.  The  testimony  touching  the  Hoboken  credits  and  the  disposal 
of  the  $54,000  bounty  money  arising  therefrom  was  admitted  to  show,  as  was 
alleged,  a  settled  purpose  on  the  part  of  General  Fry  to  injure  Mr.  Conkling, 
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dating  back  long  anterior  to  tlie  Blaine  letter,  and  evinced  by  liis  alleged  attempt 
to  procnic  by  a  corrupt  bargain  testimony  to  be  used  against  Mr.  Conkling  in  re- 
lation to  certain  alleged  frauds  in  the  Utica  district  of  the  State  of  New  York 
Your  committee  deemed  it  a  legitimate  subject  of  inquiry  to  investigate  to  that 
extent  the  motive  of  General  Fry,  and  its  connexion,  if  any,  with  the  animus 
which  prompted  the  letter  to  Mr.  Blaine.  Both  parties  were,  therefore,  allowed 
full  opportunity  to  introduce  testimony  relating  to  that  point. 

The  first  statement  of  the  letter  of  General  Fry  to  be  investigated  under  the 
rule  adopted  by  the  committee  is  as  follows  : 

"In  the  summer  of  1SG3  Mr.  Conkling  made  a  case  for  himself  by  telegraph- 
ing to  the  War  Department  that  the  provost  marshal  of  his  district  re(|uired 
legal  advice,  which  he  was  hereupon  empowered  to  give." 

The  committee  understand  this  charge  to  be,  that  Mr.  Conkling  secured  his 
own  employment  professionally,  by  the  department,  by  telegraphing  that  the 
provost  marshal  of  his  district  required  legal  advice,  and  that  his  motive  and 
object  in  transmitting  the  despatch  was  to  secure  such  employment.  Unless 
this  is  the  meaning  of  the  words  of  the  letter,  there  is  no  significance  at  all  to  be 
attached  to  them,  in  the  connexion  in  which  they  are  used.  The  evidence 
shows  that,  in  the  latter  part  of  July,  1863,  a  man  named  Hobson  was  arrested 
in  the  21st  district  of  New  York  as  a  deserter.  A  writ  of  habeas  corpus  was 
issued  by  Judge  Bacon,  justice  of  the  supreme  court,  and  placed  in  the  hands 
of  the  sheriff  of  Oneida  county.  A  return  was  made  by  the  officer  having  the 
deserter  in  custody,  which  return  showed  that  the  man  was  htdd  by  the  military 
authorities  as  a  deserter  from  the  military  service  of  the  United  States.  This 
return  was  adjudged  insufficient  by  the  judge  who  issued  the  writ,  and  a  writ  of 
attachment  was  ordered  and  issued  against  the  officer  for  declining  to  bring  the 
deserter  before  the  judge,  in  obedience  to  the  writ  of  habeas  corpus.  A  direct 
conflict  had  arisen  between  the  military  authorities  of  the  United  States  and  the 
authorities  of  the  State  of  New  York,  in  reference  to  which  very  great  excitement 
had  arisen  among  the  people  of  the  district.  The  district  attorney  was  absent. 
Mr.  Kernan,  the  representative  from  that  district,  had  been  engaged  as  coun- 
sel against  the  government,  and  the  danger  of  a  collision  between  the  national 
and  State  authorities  was  immediate  and  palpable.  In  the  emergency,  and  act- 
ing at  the  request  and  upon  advice  of  eminent  citizens  of  the  district,  Mr.  Conk- 
ling sent  to  the  Secretary  of  War  the  following  despatch  : 

"In  the  absence  of  all  of  us  who  could  aid  him  professionally,  the  provost 
marshal  here  was  served  with  a  habeas  corpus  to  produce  a  deserter;  he  obeyed 
the  order  not  to  produce,  and  so  returned.  The  judge  held  this  insufficient,  and 
issued  attachment.  He  telegraphed  the  district  attorney  and  his  assistant. 
They  are  absent  and  engaged.      What  shall  we  do? 

"R.  CONKLING." 

It  Avill  be  observed  that  the  despatch  does  not  inform  the  Secretary  of  War 
that  the  provost  marshal  required  legal  advice,  but  was  a  succinct  statement  of 
the  actual  state  of  facts,  and  a  request  that  the  Secretary  should  direct  what 
should  be  done  in  an  emergency  which  excited  the  apprehensions  of  the  friends 
of  the  government.  In  the  opinion  of  the  committee,  Mr.  Conkling  did  only 
what  he  was  fully  justified  in  doing  in  this  matter,  and  there  is  no  evidence  tend- 
ing, however  remotely,  to  show  that  in  sending  the  despatch  he  was  influenced 
by  any  merely  personal  motive. 

The  second  staten  ent  of  General  Fry's  letter  which  has  claimed  the  atten- 
tion of  the  committee  is  as  follows : 

"In  April,  1865,  Mr.  Charles  A.  Dana,  then  Assistant  Secretary  of  War, 
without  notifying  me,  had  Mr.  Conkling  appointed  to  investigate  all  frauds  in 
enlistmerts  in  western  Si^w  York,  with  flie  stipulation  that  he  should  be  com- 
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missioned  judge  advocate  for  the  prosecution  of  any  cases  brought  to  trial,  and 
lie  was  appointed  to  prosecute  before  a  general  court-martial  Major  J.  A.  Had- 
dock. 

*'  Mr.  Dana  vested  him,  by  several  orders  issued  in  the  name  of  the  Secre- 
tary of  War,  without  the  sanction  of  Mr.  Stanton,  with  the  most  extraordinary 
powers.  Among  these  was  the  right  to  examine  the  despatches  in  all  the  tele- 
graph offices  in  the  western  division  of  New  York,  which  (enabled  a  violation 
of  the  sanctity  of  personal  and  business  correspondence." 

In  another  part  of  the  letter  Mr.  Dana  is  spoken  of  as  the  friend  of  Mr. 
Conkling ;  and  the  committee  understand  the  imputation  of  this  portion  of  the 
letter  to  be,  that  Mr.  Dana,  of  his  own  motion,  without  notice  to  General  Fry, 
and  without  the  sanction  of  the  Secretary  of  War,  and  by  some  management 
or  understanding  betweeii,  Mr.  Dana  and  Mr.  Conkling,  appointed  Mr.  Conk- 
ling to  investigate  frauds  in  enlistments  in  western  New  York,  and  vested  him 
with  extraordinary  powers. 

It  has  been  proved  before  the  committee  by  the  testimony  of  the  Secretary 
of  War  that  about  the  30th  of  March,  1865,  the  Secretary  of  War  directed 
Mr.  Dana  to  telegraph  to  Mr.  Conkling  to  come  to  Washington,  to  consult  with 
the  Secretary  in  relation  to  certain  frauds  in  western  New  York,  in  regard  to 
which  a  report  had  been  made  by  Major  Luddington,  an  inspecting  officer,  who 
had  been  sent  to  New  York  for  the  purpose  of  investigation.  The  Secretary 
of  War  testifies  that  he  had  himself  determined  that  Mr.  Conkling  should  take 
■charge  of  the  investigation  of  those  frauds,  if  he  Avould  do  so,  and  for  that  pur- 
pose directed  the  despatch  to  be  sent  to  Mr.  Conkling  requesting  him  to  come 
to  Washington.  On  the  2d  of  April  Mr.  Conkling  came  to  Washington,  and 
had  an  interview  with  the  Secretary  of  War,  who  then  urged  him  to  take 
charge  of  the  investigation  referred  to,  stating,  at  the  same  time,  that  "  he  con- 
sidered a  diligent  and  rigorous  investigation  as  absolutely  necessary  to  the 
safety  of  the  country ;  that  we  were  at  that  time  engaged  in  the  midst  of  a 
draft ;  General  Grant  had  commenced  his  movements  ;  and  that  everything 
depended  upon  keeping  the  army  up,  and  the  means  of  keeping  the  army  up 
was  the  diligent  and  vigorous  recruiting  which  was  then  going  on,"  That  Mr. 
Conkling  expressed  himself  very  reluctant  to  engage  in  it.  The  Secretary  of 
War  expressed  to  Mr.  Conkling  an  unqualified  opinion  that  there  was  nothing 
in  the  service  which  he  asked  of  him  incompatible  with  his  position  as  a  mem- 
ber of  Congress  elect,  and  gave  him  reasons  at  length  for  that  opinion,  and  in- 
sisted that  It  was  as  much  the  duty  of  Mr.  Conkling  to  use  his  legal  knowledge 
in  aid  of  the  government  in  carrying  on  the  war  as  to  shoulder  a  musket  to 
drive  the  enemy  out  of  this  department,  and  that  Mr.  Conkling  was  not  at 
liberty  to  deny  the  Secretary  of  War  the  benefit  of  his  services. 

The  Secretary  of  War  also  testified  that,  if  there  was  anything  wrong  in  Mr. 
Conkling's  taking  that  duty  at  that  time,  the  wrong  rests  on  the  shoulders  of  the 
Secretary  of  War,  and  not  on  Mr.  Conkling's.         ■% 

That  the  Secretary  is  the  person  that  ought  to  be  responsible,  in  the  public 
judgment,  for  forcing  upon  Mr.  Conkling  what  the  Secretary  regarded  as  a 
public  duty ;  and  that  he  had  no  other  reason  for  forcing  it  upon  Mr.  Conkling 
than  the  facts  that  he  thought  it  a  vital  duty,  and  knew  Mr.  Conkling  to  be 
competent  to  perform  it. 

The  Secretary  of  War  directed  Mr.  Dana  to  prepare  the  papers  for  Mr.  Conk- 
ling, in  case  he  should  conclude  to  render  the  services  required,  and  the  papers 
prepared  and  given  to  Mr.  Conkling  are  in  conformity  with  the  instructions  of 
the  Secretary  of  War.  Mr.  Conkling,  after  consultation  with  the  Judge  Advo- 
cate General,  whose  views  corresponded  with  those  of  the  Secretary,  undertook 
to  render  the  services  required. 

It  is  clear,  from  the  evidence,  that,  so  far  from  Air.  Conkling's  appointment 
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having  been  made  by  Mr.  Dana,  and  tbe  powers  with  which  he  was  clothed 
liaving  been  vested  in  him  by  Mr.  Dana,  the  appointment  and  the  powers 
accompanying  it  were  conferred  upon  Mr.  Oonkhng  by  the  Secretary  of  War 
himself;  that  Mr.  Dana  had  nothing  to  do  witli  the  matter  except  to  prepare 
the  papers  under  the  specific  direction  of  the  Secretary.  These  powers  were 
specified  in  the  following  papers  : 

War  Department, 

Washington  City,  April  3,  1865. 

Sir  :  I  am  instructed  by  the  Secretary  of  War  to  authorize  you  to  investi- 
gate all  cases  of  fraud  in  the  provost  marshal's  office  of  the  western  division  of 
New  York,  and  all  misdemeanors  connected  v*^ith  recruiting.  You  will,  from 
time  to  time,  make  report  to  the  department  of  the  progress  of  your  labors,  and 
will  apply  for  any  special  authority  for  which  you  may  have  occasion.  The 
Judge  Advocate  General  will  be  instructed  to  issae  to  you  an  appointment  as 
special  judge  advocate  for  the  prosecution  of  any  cases  that  may  be  brought  to 
trial  before  a  military  tribunal.  You  will  also  appear  in  behalf  of  this  department 
in  any  cases  that  it  may  be  deemed  more  expedient  to  bring  before  the  civil 
tribunals. 

Very  respectfully,  your  obedient  servant, 

C.  A.  DANA, 
Assistant  Secretary  of  War. 
Hon.  RoscoE  Conkling. 


War  Department, 

Washington  City,  April  3,  1865. 

Hon.  Roscoe  Conkling  having  been  appointed  by  the  Secretary  of  War  to 
investigate  transactions  connected  with  recruiting  in  the  western  division  of  New 
York,  all  telegraph  companies  and  operators  are  respectfully  requested  to  afford 
him  access  to  any  despatches  which  he  may  require,  for  the  purpose  of  detecting 
frauds,  and  bringing  criminals  to  trial. 
By  order  of  the  Secretary  of  War : 

G.  A.  DANA, 
Assistant  Secretary  of  War, 


War  Department, 

Washington  City,  April  3,  1865. 

Hon.  Roscoe  Conkling  having  been  appointed  by  the  Secretary  of  War  to 
investigate  transactions  connected  with  recruiting  in  the  western  division  of  New 
York,  all  provost  marshals  and  other  military  officers  are  hereby  directed  to  give 
him  free  access  to  all  their  official  records  and  correspondence,  and  to  furnish  him 
certified  copies  of  any  papers  that  he  may  require. 
By  order  of  the  Secretary  of  War : 

C.  A.  DANA, 
Assistant  Secretary  of  War. 

The  committee  have  failed  to  discover  that  any  extraordinary  powers  were 
conferred  upon  Mr.  Conkling  without  the  sanction  of  the  Secretary  of  War, 
which  enabled  him  to  violate  the  sanctity  of  personal  business  correspondence. 
It  is  certain  that  no  complaint  that  the  sanctity  of  any  personal  business  corre- 
spondence has  been  violated  by  Mr.  Conkling  under  that  authority  has  been 
brought  to  the  notice  of  the  committee.     Both  the  Secretary  of  War  and  Mr. 
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Dana  testify  that  the  powers  given  to  Mr.  ConkliDg  were  those  usually  given  in 
such  cases,  and  in  regard  to  this  paper  the  Secretary  of  War  testifies  :  "I  do 
not  understand  the  paper  as  giving  him  any  right  to  make  use  of  private 
despatches  any  way,  but  to  be  a  request  only  to  telegraph  officers  to  afford  him 
facilities  for  detecting  frauds  and  bringing  criminals  to  trial.  The  other,  as  to 
the  provost  marshals  giving  him  free  access  to  their  records  and  correspondence, 
is  a  general  authority  which  is  given  in  all  such  cases,  and  is  necessary  for  any 
person  engaged  in  these  investigations  to  exercise." 

It  appears  from  the  testimony  of  Mr.  Dana  that  the  appointment  of  Mr. 
Conkling  was  not  made  without  notifying  General  Fry,  but  that  on  the  3d  of 
April,  the  day  of  the  date  of  the  papers  which  were  given  to  Mr.  Conkling,  and 
the  day  on  which  he  signified  his  willingness  to  undertake  the  duty,  General 
Fry  was  informed  by  Mr.  Dana  that  the  Secretary  of  War  had  employed  Mr. 
Conkling  for  this  purpose,  and  had  directed  that  he,  Mr.  Fry,  should  put  into 
Mr,  Conkling's  hands  at  once  all  the  papers  relating  to  Major  Haddock. 

The  statement  of  General  Fry's  letter  in  relation  to  the  sums  received,  or 
reported  to  have  been  received,  by  Mr.  Conkling,  being  adverted  to  in  another 
place,  the  next  allegation  of  the  letter  is  as  follows  : 

"But,  as  hereafter  shown,  he  was  as  zealous  in  preventing  prosecutions  at 
Utica  as  he  was  in  making  them  at  Elmira,  and  the  main  ground  of  difficulty 
between  Mr.  Conkling  and  myself  has  been  that  I  wanted  exposure  at  both 
places,  while  he  wanted  concealment  at  one." 

In  investigating  the  charge  contained  in  this  paragraph,  the  committee  directed 
their  inquiries  first  to  the  question  whether  Mr.  Conkling  had  been  zealous  to 
prevent  prosecution  of  persons  charged  with  fraud  at  Utica  in  the  manner  par- 
ticularly specified  in  the  letter,  or  in  any  other  manner ;  and,  second,  whether  Mr. 
Conkling  had  manifested  any  desire  that  any  frauds  upon  the  government  at 
Utica  should  be  concealed,  or  any  inquiry  in  relation  to  them  suppressed. 

In  considering  these  questions  it  became  proper  for  the  committee  to  determine 
the  extent  of  the  duty  Avliich  had  been  imposed  upon  Mr.  Conkling  by  the  Sec- 
retary of  War,  and  upon  this  question  the  understanding  of  the  Secretary  of 
War,  by  whom  the  appointment  was  made,  is  thus  given  in  his  testimony  :  "  I 
do  not  think  that  Mr.  Conkling  was  authorized  or  directed  to  institute  prosecu- 
tions against  any  one  disconnected  with  Major  Haddock.  Major  Haddock  was 
the  chief  of  the  department ;  it  was  alleged  that  he  had  accomplices  ;  that  these 
frauds  were  the  result  of  combinations  and  conspiracies,  official  and  non-ofQcial, 
for  the  purpose  of  plundering  the  public  treasury  ;  to  confine  the  power  simply 
to  Major  Haddock's  case  would  have  been  ineffectually  narrow.  The  power 
was  therefore  given  him  to  investigate  everything  in  connexion  with  that  trans- 
action, and  it  would  have  been  unwise  for  the  government  to  limit  it  or  confine 
the  investigation  within  a  narrower  compass  than  is  expressed  in  the  papers. 
But  the  assignment  of  Mr.  Conkling  on  the  court-martial  determines  the  question, 
the  order  detailing  the  court  and  assigning  him  to  act  as  judge  advocate  in  the 
trial  of  Major  Haddock  and  no  other  person.  All  that  Mr.  Conkling  could  do 
in  respect  to  other  persons  than  Major  Haddock  would  be  to  prefer  charges  or 
proofs  against  others  besides  Major  Haddock,  and  then  it  would  require  the 
order  of  the  department  detailing  this  or  some  other  court  of  v/hich  he  might  or 
might  not  be  a  member  as  judge  advocate,  for  the  purpose  of  bringing  those 
cases  to  trial.  Mr.  Conkling  could  put  nobody  on  trial,  except  by  the  special 
order  of  the  department." 

No  evidence  was  given  before  the  committee  tending  to  show  any  direct  effort 
on  the  part  of  Mr.  Conkling  to  prevent  the  prosecution  of  any  one  in  Utica  or 
elsewhere,  and  the  inquiry  was  therefore  narrowed  to  the  question  whether  he 
had  in  any  manner  neglected  to  communicate  to  the  department  information 
which  he  ought  to  have  given  in  relation  to  frauds   upon  the  government,  and 
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especially  whether  he  had  neglected  to  do  so  because  such  information  would 
have  been  used  against  particular  individuals  or  persons  living  in  Utica  district. 
In  the  inquiry  upon  this  point  the  testimony  Avas  confined,  by  the  ruling  of  the 
committee,  to  the  single  fact  whether  frauds  existed  which  had  come  to  the 
knowledge  of  Mr.  Oonkling,  and  which  he  had  not  made  known  to  the  depart- 
ment. Evidence  offered  in  relation  to  alleged  frauds  in  the  Utica  district,  of 
which  jMr.  Oonkling  was  not  shown  to  have  had  any  knowledge,  was  not  re- 
ceived by  the  committee;  nor  was  evidence  received  in  relation  to  matters  con- 
cerning which  full  information  had  been  given  to  the  government ;  the  com- 
mittee believing  that  it  was  the  duty  of  the  War  Department  to  determine  what 
prosecutions  should  be  instituted  when  the  facts  were  within  the  knowledge  of 
the  department,  and  that  Mr.  Conkling  discharged  his  whole  duty  in  that  behalf 
when  the  information  which  he  had  himself  received  had  been  communicated  to 
the  War  Department. 

It  is  true  that  considerable  evidence  has  been  incorporated  in  the  record  which 
would  have  been  excluded  by  a  strict  adherence  to  the  rule  adopted  by  the  com- 
mittee. This  has  arisen  from  the  fact  that  much  of  the  testimony  was  taken 
while  the  House  was  in  session,  and  by  different  members  of  the  committee,  not 
having  leave  to  sit  daring  the  sessions  of  the  House,  and  it  was  consequently 
impossible  for  the  members  of  the  committee  taking  the  testimony  to  understand 
the  precise  connexion  of  the  testimony  offered  with  that  which  had  been  taken, 
by  some  other  member  of  the  committee,  and  it  was  deemed  best  to  be  more 
careful  not  to  exclude  any  evidence  from  the  record  that  might  possibly  be  per- 
tinent to  the  subject-matter  of  inquiry,  than  not  to  admit  any  that  might  be 
wholly  irrelevant. 

The  specifications  given  in  General  Fry's  letter,  under  the  charge  that  "as 
hereafter  shown,  Mr.  Conkling  was  as  zealous  in  preventing  prosecutions  at  Utica 
as  he  was  in  making  them  at  Elmira,"  are  as  follows  : 

"That  Mr.  Oonkling  complained  both  to  the  President  and  to  tlie  War  De- 
partment of  the  action  of  General  Ury  in  the  removal  of  Oa[)tain  Richardson,, 
(the  first  provost  marshal  of  Mr.  Oonkling's  district,)  upon  a  report  of  Judge 
Advocate  Turner  that  the  proofs  in  his  case  disclosed  a  reckless  persistence  in 
fraudulent  practices. 

"The  second  issue  was  a?  to  the  testimony  of  Oaptain  Crandall,  after  I  had 
secured  his  removal  from  duty  on  the  recnmmendation  of  Major  Luddington, 
who  thoroughly  inspected  the  district,  and  reported  that  though  not  legally 
guilty,  he  had  morally  perpetrated  most  glaring,  inexcusable  fraud  on  the  gov- 
ernment, and  that  he  had  quieted  his  conscience  by  casuistry  and  regulated  his- 
actions  by  the  counsel  of  unscrupulous  legal  advisers.  Mr.  Oonkling  failed  to 
get  Oaptain  Orandall  restored. 

"The  third  issue  Avas  as  to  the  government's  employing  counsel  to  defend  Oap- 
tain Orandall  after  he  had  been  relieved,  and  had  carried  with  him,  in  violation, 
of  the  orders  of  the  department,  some  twenty  tliousand  dollars  local  bounty 
deposited  with  him  in  behalf  of  recruits,  and  in  regard  to  which  he  got  into 
litigation.     In  this  Mr.  Oonkling  failed." 

The  words  "  as  hereafter  shown,"  as  they  appear  in  connexion  in  General- 
Fry's  letter,  that  Mr.  Oonkling  was  as  zealous  "in  preventing  prosecutions  at 
Utica  as  in  making  them  at  Elmira,"  must  refer  to  the  three  specifications  above 
given,  because,  unless  shown  in  one  or  the  other  of  those  specifications,  it  is- 
not  shown  at  all  in  General  Fry's  letter  that  Mr.  Oonkling  was  zealous  "  in 
preventing  prosecutions  at  Utica,"  or  that  "  he  wanted  concealment  there."  It 
was  contended  before  the  committee  that  these  words,  "as  hereafter  shown,"' 
limited  the  charges  against  Mr.  Oonkling  to  the  three  specifications  above 
giv^en.  If  this  be  so,  the  specifications  signally  fail  to  bear  out  the  charge 
made.     In  the  case  of  Oaptain  Hichardson  it  was  not  the   duty  of  Mr.  Oonk-- 
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ling  to  have  reported  his  case  to  the  government,  for  the  reason  that  the  gov- 
ernment already  had  a  full  report  of  the  case  from  Judge  Advocate  Turner, 
and  it  was  for  the  department,  ond  not  Air.  Conkling,  to  determine  what  action 
should  be  taken  thereon,  and  because,  several  months  before  the  appointment 
of  Mr.  Conkling  to  investigate  frauds  in  the  western  division  of  New  York,  this 
matter  had  been  placed  in  the  hands  of  William  A.  Dart,  the  United  States 
district  attorney,  who  had  charge  of  the  case  when  Mr.  Conkling  received  his 
appointment.  Mr.  Conkling  manifestly  did  not  attempt  to  prevent  the  prosecu- 
tion of  Captain  Richardson  by  neglecting  to  furnish  information  which  was 
within  his  knoAvledge  and  not  within  the  knowledge  of  the  government,  nor  by 
neglecting  to  institute  proceedings  against  Richardson,  because  that  was  a  mat- 
ter with  whicli  he  had  nothing  to  do.  Did  he  attempt  to  prevent  prosecutions 
at  Utica  by  complaining  of  the  action  of  General  Fry  in  the  removal  of  Cap- 
tain Richardson  ?     The  focts  are  as  follows  : 

December  30,  186 4,  Mr.  Conkling^  addressed  a  letter  to  the  President  of  the 
United  States,  in  Vv^hich  the  fact  of  the  removal  of  Captain  Richardson  is  stated, 
and  the  belief  of  the  writer  that  it  had  been  accomplished  by  the  efforts  of 
Major  Haddock,  in  whom  the  loyal  people  had  no  confidence,  and  who  was  sus- 
pected of  fraudulent  practices,  (which  suspicion  was  afterwards  sworn  to  have 
been  well  founded.)  The  letter  refers  to  a  rumor  that  charges  had  been  made 
against  Captain  Richardson,  based,  as  the  letter  states,  upon  affidavits  prepared 
by  those  whose  character  does  not  raise  a  presumption  in  favor  of  their  motives. 
And  then  the  writer  says  :  ''Of  course  I  have  nothing  to  say  as  to  the  truth 
of  the  charges,  if  there  are  charges,  as  I  do  not  know  what  they  are.  I  ought, 
however,  to  say  that  in  common  with  others  I  have  kept  a  pretty  close  watch 
upon  Captain  Richardson,  and  that  I  have  never  discovered  any  corrupt  prac- 
tices in  him.  But  the  point  I  wish  to  submit  is  his  being  thus  summarily  dis- 
graced without  knowledge  of  the  ground  and  without  his  being  heard."  The 
letter  states  that  the  supervisors  through  whom  the  men  have  been  raised  had 
signed  and  lodged  with  the  writer  an  earnest  protest  against  the  proceedings. 
No  complaint  is  made  in  the  letter  against  General  Fry  by  name,  or  by  special 
reference.  The  letter  referred  to  was  written  by  Mr.  Conkling,  and  the  con- 
currence of  the  following  eminent  citizens  of  that  district  was  indorsed  thereon  : 
Hon.  W.  J.  Bacon,  Ellis  H.  Roberts,  Hon.  Ward  Hunt,  Erastus  Clark,  T.  R. 
Walker,  and  C.  H.  Hopkins.  The  committee  have  failed  to  discover  any  evi- 
dence of  any  unworthy  or  improper  motive  on  the  part  of  Mr,  Conkling,  or  the 
other  gentlemen  concurring  in  that  letter,  nor  can  the  committee  perceive  how 
it  is  possible  to  imagine  that  the  letter  affords  any  indication,  however  remote, 
that  Mr.  Conkling  was  zealous  to  prevent  the  prosecution  of  Mr.  Richardson,  or 
desirous  of  concealing  his  acts  from  scrutiny.  Indeed,  the  main  object  of  the 
letter  seems  to  have  been  to  ask  an  investigation. 

In  relation  to  Captain  Crandall  no  concealment  was  possible,  for  the  reason 
that  a  full  report  had  been  made  by  Alajor  Luddington  before  Mr.  Conkling  is 
shown  to  have  had  anything  to  say  or  do  in  reference  to  him ;  and  surely  Mr. 
Conkling  could  not  be  in  fault  for  not  prosecuting  him,  when,  as  stated  in  Major 
Luddington's  report,  he  had  incurred  no  legal  guilt ;  consequently  it  is  not  shown 
by  any  evidence  in  relation  to  Captain  Crandall  that  Mr.  Conkling  was  zealous 
in  preventing  prosecutions  at  Utica,  or  desired  concealment  of  any  frauds  there. 
And  here  the  committee  might  leave  this  matter  of  Captain  Crandall,  but  it  is 
considered  but  just  to  Mr.  Conkling  that  a  true  statement  of  his  connexion  with 
matters  relating  to  Captain  Crandall  should  be  given.  It  appears  from  the  evi- 
dence of  Hon.  Ward  Hunt  that  Mr,  Crandall  was  selected  and  recommended  as 
a  proper  person  to  succeed  Captain  Richardson  by  said  Hunt,  Judge  Bacon,  and 
other  citizens  of  the  district ;  that  Mr.  Conkling  refused  to  have  anything  to 
do  with  the  selection  or  designation  of  any  individual  for  that  position.  Judge 
Hunt  testifies  that  "  Mr.  Crandall  was  selected  as   being  an  eminently  honest 
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and  uprigbt  man,  and  a  man  of  the  best  reputation  and  character.  It  was  be- 
lieved by  every  one  that  if  there  was  to  be  found  in  the  county  one  honest  man, 
he  was  the  one,  and  that  the  judgment  of  the  citizens  of  Oneida  county  is  unan- 
imous as  to  the  integrity  of  Captain  CrandalL"  This  statement  is  corroborated 
by  several  other  witnesses.  No  evidence  was  offered  before  the  committee  show- 
ing, or  tending  tcv  show,  that  Mr.  Crandall  had  been  guilty  of  any  fraud  or  dis- 
honest practice  which  ever  came  to  the  knowledge  of  Mr.  Conkling ;  and  the 
inquiry  in  this  particular  was  confined  to  that  limit.  The  committee  are  of 
opinion  that  the  evidence  does  not  show  that  Mr.  Conkling  A\'as  guilty  of  any 
impropriety  in  recommending  the  restoration  of  Captain  Crandall  after  Major 
Luddington's  report,  but  on  the  contrary,  it  does  appear  that  his  action  was  lim- 
ited to  a  simple  expression  of  opinion,  which  opinion  was  concurred  in  very  gen- 
erally by  the  citizens  of  that  district,  and  supported  by  the  report  of  the  detec- 
tive selected  by  General  Fry  to  investigate  the  acts  of  Captain  Crandall.  Tt 
has  not  been  shown  to  the  committee  that  General  Fry,  or  any  other  person 
believed  that  Captain  Crandall  should  have  been  prosecuted.  Mr.  Dana  testi 
fies  to  the  statement  of  General  Fry  that  he  knew  nothing  which  Captain  Cran- 
dall had  done  or  omitted  which  he  fehould  not  have  done  or  omitted.  General 
Fry,  in  his  letter  of  November  6,  published  in  the  Globe,  says  that  Captain 
Crandall  was  suspended  from  duty  for  refusing  to  turn  over  the  $20,000  bonds 
to  a  disbursing  officer,  an  act  for  which  he  deserved  no  censure  in  the  opinion 
of  the  committee,  for  the  reasons  herein  stated.  The  letter  of  General  Fry  to 
Mr.  Blaine,  states  that  Captain  Crandall  was  discharged  on  the  recommendation 
of  Major  Luddington,  who  reported  that  though  not  legally  guilty  he  had 
morally  perpetrated  a  most  glaring  and  inexcusable  fraud  on  the  gov^ernment  he 
was  sworn  to  serve.  The  committee  have  not  found  in  the  evidence  before 
them  any  evidence  of  such  moral  fraud  on  the  part  of  Captain  Crandall,  and 
certainly  no  facts  had  been  shown  to  be  Avithin  the  knowledge  of  Mr.  Conk- 
ling, in  relation  to  Captain  Crandall,  which  would  have  rendered  it  improper 
for  Mr.  Conkling  to  have  recommended  his  restoration  to  office. 

An  attempt  was  made  to  show,  by  the  testimony  of  Patrick  J.  Kinney,  that 
when  Aaron  Richardson  was  arrested  at  Utica  he  was  set  at  liberty  by  the 
officers  having  him  in  custody,  after  an  interview  which  he  had  at  his  own  re- 
quest with  Mr.  Conkling.  In  relation  to  this  matter  it  is  only  necessary  to  say 
that  Mr.  Richardson  had  made  important  disclosures  to  the  government ;  was  a 
witness  in  the  prosecution  of  Haddock  ;  that  the  acts  of  Mr.  Conkling  in  rela- 
tion to  the  witness  were  fully  known  to  and  approved  by  the  Secretary  of  War. 

In  relation  to  the  third  specification  above  stated,  the  facts  are  as  follows  : 

Captain  Crandall  required  Aaron  Richardson,  a  bounty  broker,  to  deposit 
security  with  him  that  certain  men  furnished  by  said  Richardson,  and  enlisted, 
should  go  forward  to  the  front  and  be  there  receipted,  and  the  sum  of  $20,000  in 
bonds  of  Oneida  county  was  deposited  as  such  security.  Some  men  that  were 
furnished  by  Richardson  refused  to  receive  any  local  bounty  whatever,  insisting 
that  all  they  claimed  or  desired  was  the  bounty  that  government  paid  others  ; 
they  took  fifty  dollars  and  woidd  take  no  more.  In  all  of  those  cases  the  right 
of  the  recruit  to  receive  the  local  bounty  was  fully  explained  to  him  by  Captain 
Crandall.  But  as  a  precaution  against  desertion,  Captain  Crandall  required 
Richardson  to  deposit  five  hundred  and  fifty  dollars  for  each  man,  as  security 
for  receipt  of  the  recruit  at  the  general  rendezvous. 

After  depositing  the  bonds,  Richardson  claimed  that  Provost  Marshal  Cran- 
dall had  no  legal  authority  to  require  security  for  the  appearance  of  the  recruit, 
and  demanded  that  the  bonds  should  be  refunded  to  him.  Of  the  men  furnished 
by  Richardson,  thirty-one  deserted  before  reaching  the  front,  seven  of  whom 
were  retaken. 

These  bonds  were  not  "local  bounty,''  nor  were  they  "deposited  in  behalf  of 
recruits,"  as  stated  in  General  Fry's  letter.    They  either  belonged  to  Richardson, 
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wlio  deposited  tliem,  or  to  the  government,  for  whose  security  they  were  de- 
popifed.  Hon.  Ward  Hunt  testifies  that  "  about  S13,000  would  have  been  for- 
feited under  the  contract,  about  that  amount  of  men  having  deserted.  About 
S7,000  no  one  would  have  any  claim  to  as  against  Aaron  Richardson." 

On  the  4th  of  March,  1865,  Major  Haddock  directed  Captain  Crandall  to 
turn  over  those  bonds  to  S.  Floyd  Hoard,  special  agent.  Captain  Crandall 
sought  the  advice  of  distingushed  and  able  counsel,  and  was  told  he  could  not  safely 
turn  over  tliese  bonds  to  Major  Haddock  without  risk  of  being  held  personally 
responsible  for  the  amount ;  and  it  also  appears  that  Captain  Crandall  and  hi,- 
advisers  had  grave  apprehensions,  since  shown  to  have  been  well  founded,  that 
it  would  be  unsafe  to  have  placed  the  bonds  in  the  possession  of  Major  Had- 
dock. After  taking  counsel  on  the  11th  of  March,  Captain  Crandall  stated  the 
whole  matter  in  relation  to  those  bonds  fully  in  a  letter  to  General  Fry,  and 
asks  General  Fry  to  advise  him  what  to  do,  as  follows  :  "Major  Haddock  calls 
upon  mo  to  forward  the  money  and  securities  to  him  ;  counsel  of  high  standing 
advise  me  that  I  cannot  safely  do  so,  but  that  I  am  responsible  to  the  parties 
entitled  to  it.  The  money  and  securities  are  now  on  hand,  and  I  wish  nothing 
so  much  as  to  pay  them  over.  Can  I  safely  pay  this  money  to  Major  Haddock, 
and  will  the  government  protect  me  against  the  persons  who  claim  it "?  Be 
pleased  to  instruct  me  on  this  point." 

No  answer  was  made  by  General  Fry  so  far  as  the  committee  can  discover. 
On  the  30th  of  March,  1865,  General  Fry  ordered  Captain  Crandall  to  turn  over  to 
Major  Lee  all  moneys,  bonds,  and  other  evidences  of  indebtedness  in  his  posses- 
sion "  belonging  to  enlisted  men"  who  had  deserted  either  before  or  after  arriv- 
ing at  the  general  rendezvous,  and  all  moneys,  bonds,  and  other  evidences  of 
indebtedness  in  his  possession  belonging  to  enlisted  men  other  than  deserters  to 
the  United  States  paymaster  stationed  at  Elmira.  It  will  be  seen  that  this  order 
did  not  include  the  $20,000  of  bonds,  which  were  not  claimed  to  belong  to  en- 
listed men,  whether  deserters  or  others.  It  does  appear  clearly  that  Captain 
Crandall  never  claimed  any  right  to  hold  tliese  bonds  on  his  own  account;  that 
he  was  anxious  to  be  rid  of  them,  and  only  sought  to  protect  himself  from  lia- 
bility ;  that  he  deposited  the  bonds  in  a  bank  in  Utica,  and  that  when  suit  was 
brought  against  him  for  the  bonds,  he  advised  General  Fry  of  the  fact,  stating 
that  he  had  no  interest  in  defending  the  suit,  and  asking  that  the  government 
should  defend  its  right  to  the  bonds.  The  government  never  having  done  this, 
the  county  of  Oneida  has  given  to  Captain  Crandall  proper  security  to  indemnify 
him,  and  assumed  the  defence  of  the  suit.  These  bonds  belonged  unquestiona- 
bly either  to  Aaron  Richardson  or  to  the  government.  If  they  belonged  to 
Richardson,  it  is  not  easy  to  see  why  the  complaint  should  be  made  that  Cap- 
tain Crandall  had  violated  the  orders  of  the  department  in  not  turning  over  the 
bonds  to  Major  Haddock  or  Major  Lee,  leaving  himself  liable  to  Richardson  for 
this  amount.  If  they  belonged  to  the  government,  it  is  still  more  difficult  to  see 
why  the  government  should  not  have  employed  counsel  and  protected  its  right 
to  them.  The  defence  of  that  suit  was  in  no  sense  a  defence  of  Captain  Cran- 
dall, but  simply  the  maintenance  by  the  government  of  its  right  to  the  bonds. 
Captain  Crandall  having  been  removed  from  ofhce,  and  having  no  interest  in  the 
question,  it  seems  absurd  to  require  or  expect  him  to  defend,  at  his  own  ex- 
pense, a  suit  which  could  not  benefit  or  harm  him,  however  it  might  be  decided. 

The  committee  regard  the  action  of  Mr.  Conkling,  in  directing  the  attention 
of  the  department  to  the  condition  of  this  fund  and  the  manifest  danger  of  its 
loss  to  the  government,  as  highly  commendable.  Nor  have  the  committee  been 
able  to  discover  anything  improper  in  the  conduct  of  Captain  Crandall  in  rela- 
tion to  these  bonds.  There  is  one  other  statement  in  the  letter  of  General  Fry 
that  comes  within  the  limit  of  the  present  investigation,  (to  wit,  the  charges 
against  Mr.  Conkling;)  that  statement  is  as  follows  :  "  If  while  acting  as  judge 
advocate  under  the   extraordinary  inquisitorial  powers  bestowed  up^n  him  by 
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liis  friend,  Mr.  Dana,  lie  came  into  possession  of  any  fact  impugning  my  integ- 
rity as  a  public  ofiicer,  lie  was  guilty  of  gross  public  wrong  and  unfaithfulness 
if  he  did  not  instantly  file  formal  charges  against  me  with  the  Secretary  of 
War.  He  can  therefore  only  escape  the  charges  of  deliberate  and  malignant 
falsehood  as  a  member  of  Congress  by  confessing  an  unpardonable  breach  of 
duty  as  judge  advocate."  No  powers  whatever,  "  extraordinary  and  inquisi- 
torial "  or  otherwise,  were  bestowed  upon  Mr.  Conkling  by  Mr.  Dana  ;  whatever 


powers  he  had  were  given  him  by  the  Secretary  of  War,  and  not  at  the  sug- 
gestion of  Mr.  Dana.  Mr.  Conkling  was  discharging  the  duties  of  judge  ad- 
vocate only  in  the  prosecution  of  Major  Haddock.  He  had  nothing  whatever 
to  do  with  filing  charges  against  Genoral  Fry.  To  this  point  the  committee 
cite  the  testimony  of  the  Secretary  of  War  as  follows  :  "  In  the  prosecution  of 
Major  Haddock  to  final  judgment,  Mr.  Conkling  performed  all  the  duty  I  ex- 
pected him  to  perform;"  and  also  the  testimony  of  Mr.  Dana,  as  follows  : 
''  I  never  knew  of  any  authority  given  to  Mr.  Conkling  in  any  form,  directly  or 
indirectly,  at  any  time  to  investigate  the  acts  of  General  Fry,  or  to  file  charges 
against  him.  It  would  have  been  evidently  improper  for  him  to  file  charges 
against  General  Fry,  according  to  the  usages  of  the  department." 

ACCUSATIONS  AS  TO  DOUBLE  OFFICES  AND  IMPHOPER  FEES. 

Another  of  the  statements  of  General  Fry's  letter  which  the  committee  are 
directed  to  inquire  into  is  in  these  words  : 

"For  his  services  in  this  connexion,  Mr.  Conkling  received,  on  the  9tli  of 
November  last,  from  the  United  States  the  modest  fee  of  ^3,000.  Whether  he 
received,  as  it  has  been  reported,  from  his  district  $5,000  more  for  the  same  ser- 
vice, and  whether  he  received  additional  fees  from  guilty  parties  for  opposing 
proceedings  at  Utica,  I  am  unable  now  to  say." 

This  is  asserted  in  connexion  with  and  after  the  statement  that  "  In  the  sum- 
mer of  1863  Mr.  Conkling  made  a  case  for  himself  by  telegraphing  to  the  War 
Department  that  the  provost  marshal  of  his  district  required  legal  advice, 
which  he  was  thereupon  empowered  to  give." 

The  effect  of  this  statement  is  an  insinuation  that  the  employment  of  Mr. 
Conkling  in  this  prosecution  was  by  him  improperly  secured ;  that  the  amount 
of  his  compensation  by  the  government  was  excessive,  and  that  there  was  some 
reason  to  believe  that  his  district  had  paid  him,  besides  the  fee  from  the  gov- 
ernment, for  the  same  service,  five  thousand  dollars  ;  and,  besides  this,  that  he 
had  been  compensated  by  guilty  men  for  corrupt  services  which  he  had  ren- 
dered them  in  opposing  the  prosecutions  Avhich  he  had  been  employed  to 
make. 

The  charge  is  not  mitigated  in  its  severity  by  the  fact  that  it  only  insinuates, 
and  seeks  for  its  author  the  cover  of  alleged  report.  These  features  only  give 
to  it  the  enhanced  capacity  for  mischief  which  grows  out  of  the  increased  diffi- 
culty of  disproving  what  is  only  vaguely  charged,  instead  of  being  stated  with 
definiteness  as  to  time,  place,  and  circumstances.  The  committee  can  find,  in  all 
that  has  come  to  their  knowledge,  absolutely  nothing  which  can  furnish  a  pre- 
text for  that  part  of  this  charge  v/hich  relates  to  the  live  thousand  dollars  and 
the  fee  from  guilty  parties — not  even  the  existence  of  any  such,  report  as  the 
charge  alludes  to.  The  accusation  insinuated  is  not  only  utterly  false  iu  fact, 
false  in  each  particular,  both  as  to  the  five  thousand  dollars  from  the  district, 
and  that  from  guilty  parties,  but,  so  far  as  proof  could  be  found,  it  was  false  in 
the  most  iiisufticient  apology  for  its  utterance,  to  wit,  the  existence  of  an  alleged 
report  giving  it  credence.  No  accusation  can  well  be  conceived  more  intensely 
hurtful  than  the  last  part  of  this  one  is.  To  say  of  any  one  that  he  is  sordid  or 
voracious  in  his  methods  of  getting  gain,  is  to  deny  to  him  most  of  the  quali- 
ties of  a  gentleman.     To  add  to  this  that  he  gets  money  by  ordinary  frauds,  is 
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to  exclude  him  from  all  just  title  to  the  common  rights  of  civil  and  social  life. 
To  add,  again,  that  his  frauds  were  associated  with  compounding  of  felonies,  and 
his  gains  the  price  of  their  concealment,  is  to  stamp  the  accused  with  an  ineffable 
inftxmy.  But  if  to  all  this  you  add  that  he  who  is  charged  with  taking  the  price 
of  the  suppressed  crime  is  one  of  the  members  elect  of  his  government,  and  as 
such  charged  with  its  safety  ;  that,  in  addition,  he  had  assumed  special  duties 
as  to  the  prosecution  of  the  very  crimes  for  the  alleged  suppression  of  which  he 
lias  taken  pay ;  and  that  the  crime  suppressed  was  at  least  a  moral  treason 
against  the  government  of  which  he  was  an  officer  elect,  and  a  treason,  too,, 
committed  at  a  time  when  his  government's  existence  was  in  deepest  peril ; 
when,  we  say,  all  these  elements  combine  in  the  accusation,  the  gnilt  charged 
assumes  a  depth  of  turpitude  which  can  hardly  find  a  parallel.  That  such  a 
charge  should,  without  any  shadow  of  cause,  be  made,  in  anyway,  seems  almost 
incredible.  But  that  it  should  be  carefully  couched  in  the  forms  of  insinuation, 
showing  timidity  and  solicitude  in  the  author  to  avoid  responsibility,  and  should 
then  be  written  out  and  sent  nito  Congress,  to  be  read  in  the  presence  of  the 
nation,  and  preserved  against  the  accused  and  his  children  in  the  history  of 
Congress,  presents,  as  a  libel,  a  case  almost  new — certainly  singular — for  its 
bad  eminence  as  a  wanton  and  inexcusable  violation  of  the  rights  of  a  citizen 
and  member  of  the  government. 

Tlie  use  that  was  made  in  the  House  of  that  part  of  this  charge  relating  to 
the  fee  of  $3,000  makes  it  due  to  Mr.  Conkling  that  it  should  bo  determined 
whether  his  being  a  member  elect  of  this  house  rendered  it  improper  or  illegal 
for  him  to  take  the  employment  or  its  compensation;  and  the  insinuation  con- 
tained in  this  statement  that  the  fee  was  excessive  renders  it  proper  to  inquire 
whether  it  was  such.  As  to  the  latter  point,  the  committee  had  no  hesitation  in 
coming  to  the  conclusion  that  Mr.  Conkling's  compensation  for  services  rendered 
to  the  government  was  a  reasonable  one.  He  had  nothing  to  do  with  fixing  its 
amount.  That  was  left  wholly  to  the  government.  He  accepted  the  service 
with  reluctance,  and  upon  the  most  pressing  and  repeated  solicitations  of  the 
Secretary  of  War.  He  took  it  at  the  sacrifice  of  other  professional  business  of 
equal  value,  or  of  perhaps  greater  value  to  him  than  he  realized  for  this.  He 
took  it  at  a  time  when  it  was  almost  vital  to  the  interests  of  the  military  service 
in  New  York  that  they  should  be  rendered.  The  committee  are  of  opinion  that 
the  Secretary  of  War  rightly  judged  that  no  one  could  be  found  more  eminently 
qualified  on  all  accounts  for  the  efficient  discharge  of  that  peculiar  service,  under 
the  peculiar  circumstances  in  which  it  was  undertaken  and  rendered.  The 
duties  he  assumed  were  discharged  with  consummate  ability,  and  with  integrity, 
diligence,  and  complete  success.  They  went  through  about  five  months.  They 
involved  the  examination  of  a  large  field  of  complicated  facts  ;  a  labyrinth  of  frauds 
and  villanies.  The  record  of  the  trial  makes  some  fifteen  hundred  pages  of 
matter,  and  resulted  not  only  in  discovering  and  punishing  these  crimes  against 
the  government,  but  also  in  the  conviction  and  punishment  of  the  acting  provost 
marshal  general  of  west  New  York,  Major  Haddock,  and  in  the  recovery  from 
him  of  a  fine  of  $10,000,  paid  into  the  United  States  treasury,  besides  the  fur- 
ther sum  of  over  $200,000,  which  he  was  constrained  to  pay  over  after  the  com- 
mencement of  the  prosecution. 

The  committee  have  come  unanimously  to  the  conclusion  that  the  conduct  of 
Mr.  Conkling,  in  entering  upon  that  service,  and  in  its  management  throughout, 
was  not  only  free  from  any  improper,  selfish,  or  unpatriotic  motives,  and  from 
all  just  grounds  of  reproacli,  but  his  services  were  singularly  able,  faithful,  and 
in  results  valuable  to  the  government.  • 
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THE    LAW. 

The  only  other  question  touching  this  part  of  the  matter  referred  to  the  com- 
mittee to  be  considered  is,  wlietht  r  there  was  any  legal  impediment  in  the  way 
of  Mr,  Oonkling',  he  being  a  member  elect  of  the  39th  Congress,  assuming  the 
relation  he  did  assume  to  the  prosecution  of  Haddock.  The  committee  have 
sought  carefully  to  inquire  whether  there  was  any  such  legal  impediment. 

RIGWT    OF    DEPARTMP]i\TS    TO    ExMFLOY    AND    PAY    AGENTS. 

In  determining  upon  thie  question,  it  seems  perfectly  safe  to  assume  that  what 
is  said  by  the  Supreme  Court  of  the  United  States,  in  Grsitmtvs.  United  States, 
15  Peters,  371,  is  the  settled  law  applicable  to  this  class  of  cases,  to  wit,  that 
"  a  department  charged  with  the  execution  of  particular  authority,  business,  or 
<luty,  has  always  been  deemed  incidentally  to  possess  the  right  to  employ  the 
proper  persons  to  perform  the  same."  *  *  *  "And  also  the  right,  when 
the  service  or  duty  is  an  extra  service  or  duty,  to  allow  the  person  so  employed 
a  suitable  compensation."  "  This  doctrine  is  not  new,"  says  the  Supreme  Court, 
*'  but  is  fully  expounded  in  the  cases  of  The  United  States  vs.  Riley,  7  Peters,  IS, 
and  The  United  States  v,s.  i'illebrown,  7  Peters,  28."  And  the  court  adds  :  "  thai, 
in  order  to  justify  a  refusal  to  allow  such  compensation,  it  is  indispensable  to 
show  that  there  is  some  law  which  positively  prohibits,  or  by  just  implication 
denies,  any  allowance  of  such  compensation."  This  was  said  by  the  court  in  a 
case  where  it  was  an  officer  of  the  United  States  who  was  claiming  the  com- 
pensation for  services  outside  of  his  salary. 

THE    PROHIBITIONS, 

We  assume,  then,  that  there  is  nothing  in  the  general  relations  of  a  member 
elect  of  Congress  to  his  government,  nor  in  the  general  principles  of  the  law 
-growing  out  of  that  relation,  which  would  forbid  Mr.  Conkling  becoming  the 
agent  or  attorney  of  the  government,  and  receiving  compensation  therefor ;  and 
that  if  his  relations  to  the  Haddock  trial  were  illegal,  it  must  be  owing  to  some 
express  provision  of  the  Constitution  or  of  the  law.  Is  there  any  such  legal 
prohibition  1  The  legal  provisions  which  have  been  brought  to  the  attention  of 
the  committee,  and  which  are  supposed  to  have  some  bearing  upon  the  question 
of  the  legality  of  Mr.  Conkling's  relations  to  the  Haddock  trial,  and  his  com- 
pensation therefor,  are  the  following  : 

1.  The  Constitution  (Art.  1,  Sec.  VI)  declares  that  "No  person  holding  an 
office  under  the  United  States  shall  be  a  member  of  either  house  during  his 
continuance  in  office." 

2.  The  18th  section  of  the  act  of  31st  August,  1852,  (1  Brightly,  821,)  pro- 
vides that  "  No  person  hereafter  who  holds  or  shall  hold  any  office  under  the 
government  of  the  United  States,  whose  salary  or  annual  compensation  shall 
amount  to  the  sum  of  two  thousand  five  hundred  dollars,  shall  receive  compen- 
sation for  discharging  the  duty  of  any  other  office." 

3.  The3dsectionoftheactof3dMarch,  1839,  (5  United  States  Statutes,  349, 
and  1  Brightly,  820,)  which  reads  as  follows  :  "  No  officer  in  any  branch  of  the 
public  service,  or  any  other  person,  whose  salaries,  or  whose  pay  or  emoluments 
is  or  are  fixed  by  law  or  regulations,  shall  receive  any  extra  allowance  or  compen- 
sation in  any  form  whatever  for  the  disbursements  of  public  money  or  the  perform- 
ance of  any  other  service,  ynless  the  said  extra  allowance  or  compensation  be  au- 
thorized by  law." 

4.  The  2d  section  oftheactof23d  August,  1842,  (5  United  States  Statutes,  510, 
^nd  1  Brightly,  820,)  which  reads  as  follows  :  "  No  officer  in  any  branch  of  the 
public  service,  or  any  other  person,  whose  salary,  pay,  or  emoluments  is  or  are 
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iixed  bylaw  or  regulations,  sliall  receive  any  additional  pay,  extra  allowance  or 
compensation  in  any  form  whatever  for  the  disbursements  of  public  money  or 
other  service  or  duty  whatever,  unless  the  same  shall  be  authorized  by  law,  and 
the  appropriation  therefor  explicitly  set  forth  that  it  is  for  such  additional  pay, 
extra  allowance,  or  compensation." 

5.  The  12th  section  of  the  act  of  26th  August,  1842,  (1  Brightly,  821,  5  United 
States  Statutes,  525,)  which  reads  as  follows  :  "  No  allowance  or  compensation 
shall  be  made  to  any  clerk  or  other  officer  by  reason  of  the  discharge  of  the 
duties  which  belong  to  any  other  clerk  or  officer  in  the  same  or  any  other 
department ;  and  no  allowance  or  compensation  shall  be  made  for  any  extra 
service  whatever  which  any  clerk  or  other  officer  may  be  required  to  perform." 

6.  The  1st  section  of  the  act  of  30th  September,  1850,  (1  Brightly,  821, 9  United 
States  Statutes,  542,)  which  reads  as  follows  :  "  The  p.oper  accounting  officer  of 
the  treasury,  or  other  pay  officers  of  the  United  States,  shall  in  no  case  allow  or 
pay  to  one  individual  the  salaries  of  two  different  offices  on  account  of  having 
performed  the  duties  thereof  at  the  same  time.  But  this  prohibition  shall  not 
extend  to  the  superintendents  of  the  public  buildings." 

7.  The  1st  section  of  the  act  of  April  21,  1808,  ( 1  Brightly,  190,  and  2  United 
States  Statutes,  484,)  which  reads  as  follows  :  "No  member  of  Congress  shall, 
directly  or  indirectly,  himself,  or  by  any  other  person  whatsoever  in  trust  for 
him,  or  for  his  use  or  benefit,  or  on  his  account,  undertake,  execute,  hold,  or  en- 
joy, in  whole  or  in  part,  any  contract  or  agreement  hereafter  to  be  made  or  en- 
tered into  with  any  officer  of  the  United  States  in  their  behalf,  or  with  any 
person  authorized  to  make  contracts  on  the  part  of  the  United  States  ;  and  if 
any  member  of  Congress  shall,  directly  or  indirectly,  himself,  or  by  any  other 
person  whatsoever  in  trust  for  him,  or  for  his  use  or  benefit,  or  on  his  account, 
ente?'  into,  accept,  or  agree  for  or  undertake  or  execute  any  such  contract  or 
agreement,  in  whole  or  in  part,  every  member  so  offending  shall,  for  every  such 
offence,  upon  conviction  thereof  before  any  court  of  the  United  States  or  the 
Territories  thereof  havinp^  cognizance  of  such  ofi'ence,  be  adjudged  guilty  of  a 
high  misdemeanor,  and  shall  be  fined  three  thousand  dollars ;  and  every  such 
contract  or  agreement  as  aforesaid  shall  moreover  be  absolutely  void  and  of  no 


8  The  1st  section  of  the  act  of  June  11,1 864,  (2  Brightly,  105,  and  13  United 
States  Statutes,  123,)  which  reads  as  follows  :  "No  member  of  the  Senateor  House 
of  Representatives  shall,  after  his  election  and  during  his  continuance  in  office, 
nor  shall  any  head  of  a  department,  head  of  a  bureau,  clerk,  or  other  officer  of 
the  government,  receive  or  agree  to  receive  any  compensation  whatsoever,  di- 
rectly or  indirectly,  for  any  services  rendered  or  to  be  rendered,  after  the  pass- 
age of  this  act,  to  any  person,  either  by  himself  or  another,  in  relation  to  any 
proceeding,  contract,  claim,  controversy,  charge,  accusation,  arrest,  or  other 
matteror  thing  in  which  the  United  States  is  a  party,  or  directly  or  indirectly 
interested,  before  any  department,  court-martial,  bureau,  officer,  or  any  civil, 
military,  or  naval  commission  whatever  ;  and  any  person  offending  against  the 
provisions  of  this  act  shall,  on  conviction  thereof,  be  deemed  guilty  of  a  misde- 
meanor, and  be  punished  by  a  fine  not  exceeding  ten  thousand  dollars,  and  by 
imprisonment  for  a  term  not  exceeding  two  years,  at  the  discretion  of  the  court 
trying  the  same,  and  shall  be  forever  thereafter  incapable  of  holding  any  office 
of  honor  or  trust  or  profit  under  the  government  of  the  United  States." 

THE    CONSTITUTIONAL    PROHIBITION. 

These  are  all  of  the  existing  laws  which  have  come  to  the  attention  of  the 
committee,  and  which  are  supposed  to  contain  anything  bearing,  either  nearly 
or  remotely,  upon  the  matter  of  this  service  of  Mr.  Oonkling  being  prohibited 
by  law.     There  are  other  laws  which  bear  upon  other  points  in  this  inquiry, 

which  will  be  alluded  to. 
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Willi  tlie&e  provisions  of  the  Constitution  and  law  before  us,  and  assuming  as 
law  that  which  we  have  above  stated  from  the  case  of  Gratiot  vs.  The  United 
-States,  (15  Peters,  371,)  we  inquire  whether  any  of  these  provisions  of  express 
law  do  away  Avitli  that  general  principle  as  applicable  to  the  matter  before  the 
committee  ;  or  whether  either  of  these  provisions  prohibit  or  render  illegal  what 
was  done  by  Mr.  Conkling  in  the  Haddock  trial,  he  being  a  member  elect  of 
the  39th  Congress. 

To  avoid,  if  Ave  can,  confusion,  we  first  consider  this  Avithout  reference  to  the 
question  Avhether  Mr.  Conkling  should  be  paid,  as  a  member  of  the  39th  Con- 
gress, for  the  same  time  coA^'ered  by  his  service  in  the  Haddock  trial,  and  for 
Avhich  time  it  is  suggested  he  was  paid  by  the  fee  of  three  thousand  dollars,  and 
let  the  inquiry  be  first  disposed  of  Avhetlier  it  was  illegal  for  Mr.  Conkling  to 
assume  that  serA'ice  and  to  take  compensation  therefor. 

And,  in  disposing  of  this  inquiry,  let  it  first  be  granted  that  Mr.  Conkling,  in 
Avhat  occurred  in  that  service,  became  and  Avas  a  "judge  advocate,"  in  the  strict- 
est sense,  and  that  he  Avas  thereby  made  an  officer  of  the  United  States,  and 
Avas  not  a  mere  agent  and  counsel  of  the  gOA^ernment. 

In  entering  upon  this  inquiry,  the  committee  do  not  forget  the  truth  nor  the 
supreme  importance  of  that  principle  of  our  government  which  Avas  pressed 
upon  the  attention  of  the  committee  in  the  argument  of  this  case,  and  Avhich 
received,  during  the  38th  Congress,  the  sanction  of  this  house  in  its  approval  of 
the  report  in  the  cases  of  Robert  C.  Schenck  and  of  Francis  P.  Blair.  The 
principle  to  Avhich  we  allude  is  thus  stated  in  that  report  : 

"  Nothing  is  plainer  in  the  theory  and  plan  of  this  government  than  the 
distinct  and  separate  organization  of  the  executive,  judicial,  and  legislatiA^e  de- 
partments, and  the  sedulous  care  with  Avhich  each  has  been  clothed  and  guard- 
ed in  the  exercise  of  duties  entirely  independent  of  the  others.  Yet  the  attempt 
to  invest  the  same  person  with  two  offices,  one  legislative  and  the  other  execu- 
tive, and  require  of  him  at  the  same  time  the  discharge  of  the  duties  of  both,  is, 
AA'hether  they  be  conflicting  or  not,  a  commingling  of  the  duties  of  the  executive 
and  legislative  departments.  It  is  bringing  the  Executive  himself  into  the  A^ery 
halls  of  Congress,  and  if  persisted  in,  might  ultimately  prove  as  pernicious  as  if 
he  had  a  seat  therein,  and  as  many  votes  as  he  had  commissions.  If  one  rep- 
resentative in  Congress  may  at  the  same  time  hold  under  the  Executive  the  office 
of  major  general,  so  may  another,  and  another  may  as  Avell  be  a  brigadier  gen- 
eral, or  hold  any  other  official  position  in  the  military  service  under  the  Execu- 
tive and  commander-in-chief,  and  bound  to  obey  him.  By  such  process  the 
House  may  at  any  time  be  put  under  the  control  and  become  the  pliant  instru- 
ment of  the  ExecutJA^e  to  any  end.  Its  members  Avould  cease  to  be  the  repre- 
sentatives of  the  people,  and  become  only  the  agents  of  the  ExecutiA'e." 

The  framers  of  the  Constitution  saAv  this  so  clearly,  and  felt  the  independence 
of  the  legislatiA^e  over  the  executive  department  was  so  essential  and  vital  that 
they  deemed  the  inhibition  worthy  of  an  express  constitutional  enactment,  that 
"no  person  holding  any  office  under  the  United  States  shall  be  a  member  of 
either  house  during  his  continuance  in  office."     (Art.  1,  sec.  VI.)' 

Still,  in  view  of  this  important  principle,  the  committee  have  not  been  able  to 
see  how  the  acceptance  and  discharge  of  the  duties  of  the  office  of  judge  advo- 
cate by  Mr.  Conkling,  the  duties,  tenure,  and  existence  of  Avhich  office  (if  such 
it  was  in  him)  Avere  in  their  nature  such  as  would  most  likely  be,  and  were  in 
fact,  Avholly  ended  and  gone  before  he  Avas,  by  law  or  the  Constitution,  required 
to  qualify  as  a  member  of  Congress,  or  to  enter  upon,  assume,  or  discharge  any 
duty  as  such,  conflicted  Avith  these  principles.  Upon  this  subject-matter  the 
committee  deem  the  following  two  propositions  to  be  entirely  settled  in  our  gov- 
ernment :  1.  "  The  acceptance  by  a  member  of  any  office  under  the  United 
States,  after  he  has  been  elected  to,  and  has  taken  his  seat  in  Congress,  oper- 
ates as  a  forfeiture  of  his  seat."     (Sec  Van  Ness  case,  CI.  and  Hall,  122 ;  Schenck 
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and  Blair  case,  3Sth  Congress,  &c.)  2.  "  Continuing  to  execute  the  duties  of  an 
office  under  the  United  States  after  one  is  elected  to  Congress,  but  before  he 
takes  his  seat,  is  not  a  disqualification,  such  office  being  resigned  or  extinct  prior 
to  the  taking  of  the  seat  "  (See  Hammond  vs.  Herrick,  CI.  and  Hall,  287  ; 
Earl's  case,  ibid.,  314;  Afunford's  case,  ibid.,  316  ;  Schenck  and  Blair's  case,  3Stli 
Congress,  &c.) 

The  committee  agree  with  the  reasoning  and  conclusions  of  the  report,  from 
which  Ave  have  already  quoted,  that  the  continuance  to  /wld  another  office  after 
the  time  when  the  law  and  Constitution  requires  the  member  elect  to  qualify 
and  enter  upon  the  discharge  of  his  duties  as  a  member,  is,  in  legal  contempla- 
tion, an  act  of  election  by  him  to  vacate  his  office  as  a  member;  and  such  con- 
tinuance  to  hold  the  other  office  is  equivalent,  in  its  legal  significance,  to  the  act 
of  cicccyt'vng  and  entering  upon  an  office  tendered  after  the  member  was  quali- 
fied. Both  alike  vacate  the  legislative  office.  The  act,  therefore,  of  Mr.  Conk- 
ling  in  acc€i)thg  an  office  not  previously  held,  which,  from  its  nature,  would 
terminate  before  he  would  be  required  to  assume  any  duty  as  a  member,  had 
no  more  nor  less  effect  in  depriving  him  of  his  right  to  enter  upon  his  office  as  a 
member  of  Congress  than  the  act  of  continuing,  after  he  was  elected,  to  exer- 
cise the  duties  of  an  office  which  he  had  previously  entered  upon  would  have. 
Neither  operates  to  vacate  his  seat  in  this  house,  the  first  office  being  such  as  must 
be  and  was  wholly  ended  or  abandoned  before  the  time  comes  when  he  is  required 
to  enter  upon  his  duties  as  a  legislator.  The  act  of  acceptance  of  such  a  tem- 
porary office  at  such  a  time  did  not,  in  its  nature,  indicate  any  election  or  pur- 
pose to  abandon  or  resign  the  membership  in  Congress.  "  The  object  of  the 
constitutional  prohibition  upon  an  officer  becommg  a  member  of  Congress  is 
attained,  so  far  as  it  can  be  by  this  provision,  if  the  inhibition  attaches  the  mo- 
ment the  member  enters  upon  the  discharge  of  his  duties  as  such,  and  nothing 
is  gained  by  an  earlier  application  of  it."  There  was,  therefore,  no  constitu- 
tional objection  to  Mr.  Conkling's  accepting  this  office  of  judge  advocate,  if  he 
did  become  such  officer. 

PROHIBITORY    STATUTES. 

The  acts  of  Congress  above  referred  to,  of  the  dates,  respectively,  of  March  3, 
1839,  and  of  the  23d  and  26th  of  August,  1842,  are,  as  is  said  by  the  Attorney 
General  of  the  United  States,  (5  Opins.,  768,)  "the  same  in  their  sense  and 
meaning;"  and  as  to  all  of  these  acts,  including  that  of  September  30,  1850, 
above  cited,  he  says  "  they  do  not  forbid  a  person  from  holding  two  compatible 
offices  at  the  same  time.  They  were  intended  to  prevent  arbitrary  extra  allow- 
ances in  each  particular  case,  but  do  not  apply  to  distinct  employments  with 
salaries  affixed  to  each  by  law  or  regulations."  (See  also  6  Opins,,  80  and 
325.) 

If  the  committee  were  left  to  their  own  construction  of  these  statutes  of  1839, 
1842,  and  1850,  we  would  have  attained  the  same  conclusion  to  which  the  At- 
torney Generals  arrived  in  these  opinions.  But  when  there  is  added  to  the 
Ibrce  of  these  and  several  other  equivalent  opinions  by  the  Attorney  Generals 
of  this  government,  the  weight  of  the  fact  that  all  these  statutes  were  in  force 
Avhen  most  of  the  very  numerous  decisions  by  this  house  were  made,  deter- 
mining that  there  was  nothing  either  illegal  or  unconstitutional  in  a  member  of 
Congress  elect  (but  not  qualified)  holding  an  office  under  the  United  States 
government,  provided  he  did  not  hold  it  after  the  time  came  Avlien  the  Consti- 
tution required  him  to  assume  his  duties  as  a  legislator,  the  committee  could  not 
hesitate  in  coming  to  the  conclusion  that  neither  the  Constitution  nor  either  of 
these  statutes  alluded  to  in  the  opinion  of  the  Attorney  General,  were  violated 
when  Mr.  Conkling  became  (if  he  did)  special  judge  advocate,  and  took  com- 
pensation therefor.    .  We  say  "  took  compensation  therefor,"  because  in  all  the 
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cases  we  have  cited  the  member  elect,  as  the  committee  understand  the  history 
of  the  cases,  received  his  compensation  for  his  first  office  during  the  time  he 
lield  it,  hut  not  his  compensation  as  a  member  for  the  same  time. 

Tin;  statutp:  against  jobbing. 

Althou.^h  not  quite  in  proper  order,  it  may  perhaps  as  well  be  said  here  as 
anywhere  else  that  the  committee  do  not  see  what  the  statute  of  April  21,  1808, 
has  to  do  with  this  inquiry.  That  act  renders  it  a  crime  for  any  member  of 
Congress  to  "undertake,  execute,  hold  or  enjoy,  in  whole  or  in  part,  any  contract 
or  agreement,  hereafter  to  be  made  or  entered  into,  with  any  officer  of  the  United 
States,  in  their  behalf,  or  with  any  person  authorized  to  make  contracts  on  the 
part  of  the  United  States."  No  "contract"  or  "agreement "  has  been  proved  in 
this  case  between  Mr.  Conkling  and  any  other  person,  coming  within  w^hat  is 
the  obvious  meaning  of  these  words  in  the  act  of  1808.  'Fhe  design  of  that 
statute  is  what  is  expressed  by  the  Attorney  General  of  the  United  States  (4 
Opins.,  48)  when  he  says,  "  The  object  of  the  statute  is  only  to  prevent  jobbing 
between  members  of  the  legislature  and  the  Executive  for  the  primary  advantage 
of  the  former."  Surely  the  practice  which  has  been  general  and  uninterrupted, 
as  must  be  within  the  personal  knowledge  of  every  intelligent  citizen,  of  mem- 
bers of  Congress  acting  as  the  attorneys  of  their  government,  has  not  subjected 
all  such  attorneys  to  indictment  and  fine  of  three  thousand  dollars.  No  one  has 
suggested  that  such  is  the  law,  and  the  committee  would  have  made  no  allusion 
to  it  but  for  the  fact  that  it  is  presented  to  our  consideration  in  the  brief  of  Mr.' 
Conkling. 

THE  ACT  PROHIBITING    MEMBERS  BECOMING  CLAIM  AGENTS,  ETC. 

The  act  of  June  11,  1864,  cited  above,  renders  it  a  high  crime  for  any  member 
of  Congress,  at  any  time  after  his  election,  "  to  receive  or  agree  to  receive  any 
compensation  for  any  services  rendered  to  any  person  in  relation  to  any  pro- 
ceeding, contract,  claim,  controversy,  charge,  accusation,  arrest,  or  other  matter  or 
thing  in  which  the  United  States  is  a  party,  or  interested  directly  or  indirectly, 
before  any  department,  court-martial,  bureau,  officer,  or  any  civil,  military,  or 
naval  commissioner  whatever." 

This  statute  would  have  been  directly  in  point  had  Mr.  Conkling  received 
compensation  for  being  the  counsel  for  Haddock  in  this  court-martial.  The  fact 
that  this  recent  statute,  passed  in  fall  and  thoroughly  intelligent  view  of  all  the 
important  questions  of  law,  which  your  committee  is  required  to  consider, 
carefully  confines  its  prohibitions  to  preventing  members  elect  from  taking  com- 
pensation for  services  rendered  before  courts-martial,  &c.,  "to  any  person" 
and  against  the  government,  and  does  not  prohibit  such  compensation  being- 
paid  by  the  government,  nor  prohibit  such  service  being  rendered  in  its  favor  ; 
and  this,  too,  in  the  identical  case  before  the  committee,  is  one  of  the  strongest 
possible  legislative  determinations  of  the  very  question  we  consider.  Here  is 
a  law  which  comes  up  squarely,  face  to  face,  in  front  of  that  exact  question  we 
consider,  to  wit,  whether  a  member  elect  to  Congress  ought  to  be  permitted  to 
receive  compensation  for  services  rendered  to  either  of  the  parties  to  a  trial 
before  a  court-martial.  And  the  Congress  said  it  should  not  be  lawful  for  him 
to  take  compensation  for  services  rendered  to  one  side — "any  person" — and 
now  shall  we  be  told  that  Congress  meant  to  declare  that  it  was  equally  illegal 
to  take  compensation  for  services  rendered  to  the  other  side,  to  wit,  for  services 
in  favor  of  the  United  States  ?  On  the  other  hand,  is  this  not  a  conclusive 
legislative  determination  that  a  member  elect  might  be  compensated  for  services 
rendered  to  that  other  non-prohibited  side  of  the  case  ?  It  so  seems  to  the  com- 
mittee. 
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ACT  OF  1852. 

This  disposes  of  all  the  alleged  legal  prohibitions  upon  Mr.  Conkiing's  enter- 
ing iipon  the  service,  unless  it  be,  (and  we  think  including)  that  supposed  to  be, 
contained  in  the  18th  section  of  the  act  of  21st  July,  1852,  already  cited  (1 
Brightly,  821,)  and  which  is  as  follows:  "No  person  hereafter  who  holds  or 
shall  hold  any  office  under  the  government  of  the  United  States,  whose  salary 
•or  annual  compensation  shall  amount  to  the  sum  of  two  thousand  five  hundred 
dollars,  shall  receive  compensation  for  discharging  the  duties  of  any  other  office." 

It  was  suggested  in  the  debates  in  the  House,  and  earnestly  urged  elsewhere, 
that  this  section,  even  if  it  did  not  render  Mr.  Conkiing's  services  upon  the 
Haddock  trial  illegal,  does  render  it  illegal  for  him  to  receive  compensation  for 
his  services  upon  that  trial.  The  committee  is  not  quite  certain  that  the  order 
•of  the  House  directing  it  to  inquire  into  the  charges  against  Mr.  Conkling  con- 
tained in  the  letter  of  General  Fry  to  Mr.  Blaine  admits  of  the  committee's  ex- 
amining the  question  whether  Mr.  Conkling  was  entitled  to  take  that  compen- 
.sation  of  $3,000.  That  letter  does  not  charge  that  the  taking  of  any  fee  was 
illegal,  but  only  insinuates  that  it  was  excessive.  Still,  after  what  occurred 
touching  this  double  compensation  in  the  debates  of  the  House,  the  committee 
deem  it  proper  to  examine  this  question  also.  If  it  be  outside  of  the  duties  of 
the  committee,  an  easy  way  of  preventing  mischief  from  this  part  of  the  report 
will  be  to  disregard  it. 

The  determination  of  the  question  whether  this  act  of  1852  renders  it  illegal 
for  Mr.  Conkling  to  receive,  in  addition  to  his  salary  as  a  member  of  Congress, 
this  $3,000,  requires  the  committee  to  determine  one  or  more  of  the  following 
questions  : 

1.  Is  one  who  has  been  elected  to  Congress,  but  who  has  not  yet  taken  the 
oath  of  office,  nor  in  any  way  entered  upon  the  discharge  of  the  duties  of  his 
office,  and  prior  to  the  time  when,  by  law,  he  is  required  to  enter  upon  these 
duties,  '*  a  person  w^io  holds  any  office?" 

2.  Granting  that  he  is,  in  the  case  stated  in  the  preceding  question,  a  person 
holding  an  office,  then  does  he  hold  an  office  "  under  the  government  of  the 
United  States"  within  the  just  sense  of  this  section? 

3.  If  he,  as  a  member  elect,  is  an  officer  "  under  the  government  of  the  Uni- 
ted States,"  then  did  Mr.  Conkling,  in  wdiat  he  did  in  the  Haddock  service, 
become  an  officer  of  the  United  States  ? 

4.  If  he  did  not  become  an  officer  of  the  United  States,  did  he,  in  that  Had- 
dock trial,  discharge  "the  duties  of  any  other  office"  and  receive  compensation 
therefor  ? 

IS    A    MEMBER   ELECT    ONE    HOLDING    OFFICE? 

The  first  of  these  inquiries  is,  in  the  judgment  of  the  committee,  answered  so 
far  as  is  necessary  in  deciding  upon  the  effect  of  the  act  of  1852,  by  the  cases 
of  Hammond,  of  Earl,  of  Munford,  of  Schenck,  and  others,  which  we  have  al- 
ready cited.  These  cases,  as  we  have  seen,  all  determine  that,  prior  to  the  time 
when  the  Constitution  requires  the  member  elect  to  commence  the  duties  of  his 
legislative  office,  and  before  he  has  assumed  these  duties  and  taken  the  oath  of 
office,  he  may  receive  compensation  for  discharging  the  duties  of  another  office. 
As  we  have  already  said,  these  cases  do  not  determine  that  he  may  also  be  com- 
pensated as  a  member  of  Congress  for  the  same  time  for  which  he  was  compen- 
■sated  in  the  other  office.  But  they  do  determine  that  being  a  member  elect  of 
Congress  does  not  make  him  an  "officer"  in  such  sense  as  to  bring  him  within 
the  prohibition  of  the  act  of  1852.  This  question,  in  substance,  received  the 
•careful  attention  of  the  House  in  the  38th  Congress,  upon  an  able  report  of  one 
x)f  its  committees.     The  committee  and  House  came   to  what  your  committee 
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deem  a  just  conclusion,  when  it  determined  that  one  merely  elected  to  Congress,, 
but  who  had  not  entered  upon  his  duties  nor  been  qualified,  was  not  a  member 
of  this  house,  that  is,  did  not  hold  an  office  so  as  to  prevent  him  from' 
continuing  to  hold  another  office  and  receive  compensation  therefor.  The 
committee,  in  concluding  their  argument  showing  that  one  merely  elected 
to  Congress  was  not  a  member  of  the  House,  and  not,  as  such,  amenable  to  its 
jurisdiction,  says:  "The  committee  are  not  aware  of  any  attempt  to  punish  a 
representative  elect,  and  of  but  one  instance  of  an  attempt  to  expel  one.  A  res- 
olution was  adopted  by  the  last  House,  under  the  previous  question,  to  expel  a 
person  who  was  a  representative  elect,  but  had  never  signified  his  acceptance 
of  the  office,  nor  qualified,  nor  even  appeared  in  Washington  for  the  purpose  of 
taking  his  seat." 

In  that  case  the  House  determined,  in  effect,  that  the  act  of  1852  did  not  pro- 
hibit General  Schenck,  while  a  member  elect  of  Congress,  from  receiving  the 
pay  of  another  office,  to  wit,  that  of  major  general  of  volunteers. 

This  is  the  last  case  in  which  this  question  came  before  the  House.  But  the 
same  question  received  in  the  15th  Congress,  in  the  case  of  Hammond  vs.  Her- 
rick,  (Clark  and  Hall,  Contested  Elections,  293,294,)  a  still  more  elaborate  and 
exhaustive  consideration.  In  the  report  in  that  case  (which  also  received  teh 
sanction  of  the  House)  this  doctrine  was  explicitly  stated,  and  was  affirmed 
after  a  thorough  review  of  the  English  and  American  cases  touching  it.  The 
case  held  the  rule  which  was  stated  by  the  committee  in  these  words:  "Neither 
A(i  election  and  return  constitute  memhersMj).''  *  *  *\  "Our  rule  in  this 
particular  is  different  from  that  of  the  House  of  Commons.  It  is  also  better, 
for  it  makes  our  theory  conform  to  what  is  fact  in  both  countries — that  the  act 
of  becoming  in  reality  a  memher  of  the  House  depends  wholly  upon  the  per- 
son elected  and  returned.  Election  does  not  of  itself  constitute  membership, 
although  the  period  may  have  arrived  at  which  the  congressional  terni  com- 
mences." 

This  house  has  again  and  again  determined  that  men  elected  to  it,  who  do 
not  appear  in  the  body  and  assume  the  constitutional  oath  of  office,  arc  not  to  be 
reckoned  as  members  of  the  House  in  determining  the  number  required  to  make 
a  majority  or  quorum  of  the  body. 

FRANKIAG   PRIVILEGE,  ETC. 

The  committee,  in  com'ng  to  this  conclusion,  have  not  overlooked  the  fact 
that  members  elect,  but  not  qualified,  are  by  the  laws  accorded  certain  privi- 
leges and  salary.  The  effect  of  this  right  to  enjoy  these  privileges  before  be- 
coming qualified  as  a  member  of  the  legislative  body  has  received  the  fullest 
attention  both  in  this  house  and  in  the  English  Parliament.  The  result  at- 
tained is,  that  these  special  privileges  are  not  necessarily  indicia  of  actual 
official  authority  or  station,  and  may  by  law  as  well  be  attached  to  one's  per- 
son before  and  after  he  is  an  officer  as  during  his  official  tenure.  The  repre- 
sentatives after  the  expiration  of  their  terms,  the  Presidents  of  the  United 
States  after  such  expiration,  and  the  widows  of  certain  ex-Presidents,  all  have 
the  franking  privilege,  and  these  are  not  then  officers  of  the  government  in  any 
sense.  The  assumption  of  office  in  this  country,  as  well  as  its  relinquishment,. 
is  voluntary,  and  one  elected  to  Congress  is  at  perfect  liberty  to  refuse  to  as- 
sume the  office.  His  exercise  of  the  franking  privilege,  with  the  knowledge 
that  he  never  would  enter  upon  the  duties  of  the  office,  would  be  an  act  of  bad 
faith  towards  his  government ;  but  that  would  not  render  him  a  member  of 
Congress,  nor  would  the  exercise  prevent  him,  should  failure  of  health  or  other 
cause  render  it  improper  to  enter  upon  his  office,  from  rightly  refusing  ever  to 
take  the  office. 

Other  and  perhaps  more  conclusive  considerations  bearing  upon  this  important 
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inquiry  might  be  given ;  but  it  is  not  deemed  best  to  pursue  it  further.  The 
committee  are  entirely  satisiied  that  the  law  of  this  house  is  fully  and  rightly 
settled  as  to  this  point,  and  that  he  is  not  a  memher  of  Congress,  nor  one  who 
"  holds  any  office  under  the  government  of  the  United  States,"  who  has  only 
been  elected  to  this  house,  but  who  has  never  taken  any  oath  of  office  nor  en- 
tered upon  the  duties  of  that  position. 

Mr.  Conkling  was  not  prohibited  by  the  act  of  1852  from  receiving  compen- 
sation as  he  did  for  his  services  in  the  Haddock  trial,  even  if  his  duties  on  that 
trial  were  official.  We  have  not  yet  reached  the  question  of  his  right  to  be 
also  paid  his  salary  as  a  member  of  this  house  for  the  same  time  covered  by 
the  Haddock  service. 

IS    A.\    ACTING    MEMBER    OF    CO.VGRESS     AN    OFFICER    OF    OR    UNDER    THE    GOV- 
ERNMENT? 

The  next  proposition  the  committee  were  called  to  consider  and  decide  is  thus 
stated  by  Mr.  Conkling : 

"A  representative  in  Congress  is  not  at  all  within  the  words  ''person  who 
Jiolds  an  office  under  the  government  of  the  United  States.^  Senators  and  repre- 
sentatives do  not  hold  offices  under  the  government  of  the  United  States.  They 
are  part  of  the  government,  and  therefore  not  affected  one  way  or  the  other  by 
these  provisions." 

If  the  committee  were  sustained  in  the  views  they  have  taken  of  other  propo- 
sitions in  this  inquiry,  then  the  consideration  of  this  one  would  not  be  neces- 
sary to  the  determination  of  what  is  before  the  committee.  But  as  the  commit- 
tee may  not  be  sustained  in  the  other  propositions  which  dispose  of  the  case, 
they  have  felt  impelled  carefully  to  consider  this  one. 

The  proposition  that  a  member  of  Congress  v/ho  has  been  sworn  into  office  is 
not  an  officer  under  the  government  of  the  United  States,  within  the  sense  of 
the  act  of  1852,  is  supported  by  an  appeal  to  authorities  expounding  the  sense 
of  these  words  as  used  in  the  Constitution. 

These  or  similar  words  are  found  in  the  Constitution  in  the  following  clauses  : 

1.  That  prohibiting  senators  and  representatives  during  the  term  for  which 
they  are  elected  from  being  appointed  to  "any  civil  office  under  the  authority  of 
the  United  States,'"  which  was  created  or  its  emoluments  increased  during  such 
time. 

2.  That  prohibiting  a  p^'rson  "  holding  any  office  under  the  United  States 
from  being  a  member  of  either  house  of  Congress." 

3.  That  giving  Congress  the  pov/er  to  make  all  laws  necessary  to  carry  into 
effect  the  powers  vested  by  the  Constitution  in  ''-any  officer  of  the  government 
of  the  United  States.''^ 

4.  That  prohibiting  every  "■person  holding  any  office  of  profit  or  trust  under 
the  United  States  from  accepting  any  present,  office,  &c.,  from  any  king,  prince 
or  foreign  state  without  the  consent  of  Congress." 

5.  That  prohibiting  every  senator,  representative,  and  person  •'  holding  an 
office  of  trust  or  profit  tinder  the  United  States''  from  being  appointed  an  elector 
for  President,  &c. 

6.  That  providing  that  the  President  shall  commission  "  all  officers  of  the 
United  States ^ 

7.  That  providing  that  ^'' all  civil  officers  of  the  United  States  shall  be  re- 
moved from  office  on  impeachment." 

8.  That  prohibiting  any  one  who  has  suffered  a  judgment  of  impeachment 
from  holding  or  enjoying  "  any  offce  of  honor,  trtist,  or  profit  under  the  hnited 
States  y 

The  proposition  stated,  and  which  the  committee  are  asked  to  affirm,  is,  that  a 
member  of  Congress  and  his  office  are  not  included  in  the  scope  or  meaning  of 
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the  words  of  the  Constitution  "  officer  under  the  United  States,"  or  *'  civil  office 
nnder  the  authority  of  the  United  States."  It  is  said  that  he  is  part  of  the  gov- 
ernment, and  is  not  under  it.  It  seems  to  be  indicated  that  he  may,  in  the 
sense  of  the  Constitution,  be  an  officer  of  the  government,  but  not  under  the 
government.  In  the  impeachment  of  Blount  (Wharton's  State  Trials,  268,  &c.) 
this  argument  is  presented  by  Mr.  Bayard,  but  he  (p.  269)  makes  the  very  pro- 
per remark  as  to  such  an  argument  that  he  was  '■'■  unwilling  to  place  any  confi- 
dence upon  an  argument  derived  from  mere  verbal  criticism.  In  construing  the 
charter  of  a  government,  our  views  should  comprehend  all  its  parts,  and  our  aim 
should  be  to  execute  it  according  to  its  general  and  true  design."  No  method 
of  attaining  the  sense  of  the  Constitution  is  more  unsafe  than  this  one  of  "stick- 
ing "  in  sharp  verbal  criticism.  But  a  little  consideration  of  this  matter  will 
show  that  "officers  of"  and  "  officers  under  "  the  United  States  are  (as  said  by 
Mr.  Dallas,  in  this  Blount  case,  p.  277)  "indiscriminately  used  in  the  Consti- 
tution." Take  that  clause  as  to  who  maybe  impeached.  The  Constitution  says 
that  "  the  President,  Vice-President,  and  all  civil  officers  of  the  United  States 
shall  be  removed  from  office  on  impeachment  for  and  conviction  of  treason,  bri- 
bery, or  other  high  crimes  and  misdemeanors."  Now,  then,  if  officers  of  the 
United  States  do  not  include  officers  under  the  United  States,  (that  is,  officers 
appointed  by  the  President,  such  as  judges,  &c.,)  then  you  cannot  impeach  any- 
body except  the  President,  Vice-President,  and,  perhaps,  the  members  of  Con- 
gress, if  the  latter  are  to  be  deemed  officers  (9/*  the  government.  Again :  the  judg- 
ment of  impeachment  disqualifies  the  convict  from  holding  '^  any  office  of  trust  or 
profit  under  the  United  States,"  and  not  from  holding  the  offices  ^the  United 
States.  You  can  only  impeach  them  who  are  officers  o/'the  United  States,  and 
then,  when  impeached,  they  are  only  prohibited  from  holding  offices  under  the 
United  States — that  is,  they  can  hold  the  same  offices  from  which  they  were 
excluded  by  impeachment,  but  cannot  hold  the  inferior  executive  offices  under 
those  from  which  the  impeachment  does  not  perpetually  exclude  them. 

Again:  the  Constitution  provides  that  "  the  President  shall  appoint  all  officers 
of  the  United  States."  Are  not  the  judges,  ministers,  heads  of  departments, 
postmasters,  &c.,  officers  under  the  United  States  ?  If  so,  they  are  also  officers 
of  the  United  States,  because  the  Constitution  only  authorizes  him  to  appoint 
officers  o/*the  United  States. 

It  is  irresistibly  evident  that  no  argument  can  be  based  on  the  different  sense 
of  the  words  "  of''"'  and  under,''^  as  used  in  these  clauses  of  the  Constitution, 
and  we  must  approach  this  question  as  to  whether  a  member  of  Congress  is  an 
officer  "under"  the  United  States,  with  the  knowledge  that  if  we  find  him  to 
be  either  an  officer  "  of"  the  United  States,  or  one  "  under  "  the  government  of 
the  United  States,  in  either  case  he  has  been  brought  within  the  constitutional 
meaning  of  these  words,  as  used  in  the  act  of  1852,  because  they  are  made  by 
the  Constitution  equivalent  and  interchangeable. 

All  we  have  to  do,  therefore,  is  to  find  out  whether  the  Constitution  any- 
where (not  everywhere)  uses  these  expressions  "officers  of"  or  "officers  under 
the  United  States"  in  such  sense  as  must  include  members  of  Congress,  If  the 
Constitution  once  so  uses  either  of  these  equivalent  expressions,  then  all  ar- 
gument as  to  the  sense  of  these  words  in  the  act  of  1852,  so  far  as  that  argu- 
ment is  derived  from  their  meaning  in  the  Constitution,  is  destroyed,  because 
if  the  Constitution  once  uses  these  words  in  a  sense  which  includes  members  of 
Congress,  then  so  may  the  act  of  1852  so  use  them. 

Nov/,  let  us  see  whether  there  is  any  clause  where  one  or  other  of  these 
phrases  "officers  of"  or  "  officers  under  the  government  of  the  United  States  " 
must  include  members  of  Congress. 

Take  the  clause  above  cited  as  to  receiving  presents,  &c.,  from  any  king,  &c. 
There  the  prohibition  is  that  "no  person  holding  any  office  of  profit  or  trust 
under  the  United  States  shall,"  &:c.     Now,  will  it  do  to  hold  that  a  clerk  in  the 
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post  office  shall  not  be  permitted  to  receive  offices,  &c.,  from  a  king,  &c.,  with- 
out the  assent  of  Congress,  and  yet  every  member  of  the  Senate  or  of  the  House 
be  permitted  to  be  "plied,"  in  the  interests  of  a  foreign  government,  with  bribes, 
in  the  shape  of  presents,  offices,  emoluments,  and  titles  ]  Ylay  the  King  of 
England  make  the  American  Senate  a  British  House  of  Lords  ?  He  may,  un- 
less the  position  of  a  senator  and  representative  is  an  "officer  wider  the  United 
States,"  because  there  is  no  other  clause  prohibiting  such  bestowals  !  Again  : 
take  the  clause  containing  the  requirement  that  no  religious  test  shall  ever  be 
required  as  a  qualification  to  any  office  or  public  trust  under  the  United  States. 
Now,  shall  it  be  held  that  a  member  of  Congress  may  be  required  to  have  some 
religion,  or  a  particular  religion,  by  the  establishment  of  a  religious  test  as  to 
his  office,  and  yet  all  the  other  offices  of  the  government  be  kept  open  to  the  in- 
fides  %  And  yet  this  is  the  law  of  the  government,  unless  a  member  of  Con- 
gress be  one  holding  an  office  or  public  trust  under  the  United  States;  for  there 
is  no  other  prohibition  than  this  one  upon  requiring  such  religious  tests. 

Or  take  the  clause,  already  cited,  as  to  the  effect  of  judgments  of  impeach- 
ment. If  a  member  of  Congress  does  not  hold  any  office  of  trust  or  profit  under 
the  United  States,  then  his  is  an  office  into  which  one  may  immediately  and 
freely  enter  who  has,  by  impeachment,  just  been  convicted  of  treason,  bribery, 
or  other  high  crime.  This  is  because  that  the  only  places  into  which  an  im- 
peached felon  cannot  enter  are  "offices  of  honor,  trust,  or  profit  under  the  United 
States."  The  convicted  traitor  may  not  enter  the  office  of  "deputy  United 
States  assessor  of  internal  revenue,"  but  he  may  become  United  States  senator  ! 

We  might  increase  these  examples,  but  surely  it  is  not  necessary.  Surely  it 
cannot  be  that  the  Constitution  contains  elements  so  repugnant  to  all  just  or  safe 
principles  of  government. 

But  we  are  referred  to  authorities  to  establish  this  proposition  that  a  member 
of  Congress  is  not  an  officer  "of"  or  ''under"  the  United  States ;  and  the  lead- 
ing case  relied  on  is  the  impeachment  of  William  Blount,  a  United  States 
senator  from  Tennessee.  The  case  is  found  fully  reported  in  Wharton's  State 
Trials,  250.  Justice  Story  (1  Const.,  section  793)  says  this  case  decides  that  a 
United  States  senator  is  not  a  civil  officer  of  the  United  States.  This  remark 
of  the  learned  author  is  obviously  an  incautious  one,  and  not  fully  authorized  by 
what  occurred  in  that  case.  The  same  author  in  thf'  same  section  expressly 
declares  that  the  "reasoning  by  which  the  decision  was  sustained  does  not  ap- 
pear, the  deliberations  having  been  private."  He  adds  that  "it  was  ^^ro^^rzZ'/y 
held  that  civil  officers  of  the  United  States"  meant  sucb  as  derived  their  ap- 
pointment from  and  under  the  national  government,"  &c.  The  defences  of  Ylr. 
Blount  (see  page  260)  w^ere  various.  His  main  ones  were  :  first.  That  the  offences 
charged  were  cognizable  in  tlie  civil  courts  and  not  on  impeachment,  they 
not  relating  to  his  official  duties.  Second.  That  he  had  been  expelled  from  the 
Senate  before  the  trial  of  the  impeachment,  and  that  he  was  therefore  not  an 
officer  of  the  United  States  and  not  amenable  to  the  Senate. 

As  to  what  this  case  does  decide,  Wharton  (page  317)  justly  says  :  "In  a  legal 
point  of  view,  all  that  this  case  decides  is,  that  a  senator  of  the  United  States 
u'ho  has  hcen  ej pclled  from  his  seat  is  not,  after  such  expulsion,  subject  to  im- 
peachment ;  and  'perhaps  from  this  the  broader  proposition  may  be  drawn  that 
none  are  liable  to  impeachment  except  officers  of  the  government  in  the  techni- 
cal sense,  excluding  thereby  members  of  the  national  legislature." 

Judge  Story  further  says  of  this  decision  that  it  was  one  on  "which  the 
Senate  was  greatly  divided,"  (14  to  11,)  and  which  "seems  not  to  have  been 
quite  satisfactory  to  the  minds  of  some  learned  commentators."  (4  Tuck.  Black. 
Com.  App.,  57,  58 ;   Ilawle  on  Const.,  ch.  22,  pp.  213,  214,  218,  219.) 

Without,  therefore,  designing  to  determine  that  the  case  of  Blount  did  not 
decide  that  a  member  of  Consjress  was  not  a  civil  officer  of  the  United  States  "  in 
some  technical  sense,"  the  committee  are  wholly  unable  to  come  to  the  conclu- 
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sion  that  the  members  of  the  national  Congress  are  not,  in  the  enlarged  and 
general  sense  of  the  Constitution,  ofUcers  of  their  government.  The  committee 
do  not  believe  that  any  authority  is  to  be  found  holding  that  they  are  not.  It 
by  no  means  follows,  because  a  member  of  Congress  may  not  be  tried  by  im- 
peachment, that  he  is  not  a  "civil  oiiHcer  of  the  United  States"  in  the  sense  we 
now  consider.  There  are  other  clauses  and  principles  of  the  Constitution  which 
affect  the  question  of  the  right  to  impeach  a  senator,  besides  that  single  one  as 
to  who  are  included  in  the  just  sense  of  the  words  "  civil  officers  of  the  United 
States."  Such  is  that  one  providing  a  method  for  the  expulsion  of  members  ; 
also  those  as  to  the  separate  and  independent  action  of  the  two  houses  touching 
their  own  members,  &c.  These  and  like  considerations  may  well  be  held  to 
control  and  qualify  the  words  of  the  clause  of  the  Constitution  as  to  who  may 
be  impeached.  No  one  can  read  the  singularly  able  and  exhaustive  argument 
in  the  case  of  Blount  and  not  realize  that  the  other  principles  and  terms  of  the 
Constitution  ought  to  and  did  control  the  sense  of  the  words  "all  civil  officers 
of  the  United  States,"  as  used  in  this  clause.  The  committee  decline  to  find 
that  an  acting  member  of  Congress  is  not  an  officer  of  this  government  Avithin 
the  sense  of  at  least  some  of  the  clauses  of  the  Constitution.  The  committee 
here  leave  this  important  question  made  in  this  case.  The  effort  of  the  commit- 
tee, so  far  as  this  single  point  is  concerned,  has  been  to  bring  to  the  attention  of 
the  House  the  leading  considerations  Avhich  must  form  the  basis  of  its  determi- 
nation by  the  House,  should  its  determination  be  found  necessary.  In  the  opinion 
of  the  committee,  the  determination  of  this  point  is  not  necessary  to  the  right 
determination  of  all  that  is  before  the  committee,  and  this  is  not,  perhaps,  a 
proper  case  in  which  to  make  a  precedent  upon  so  vital  a  constitutional  question. 

ACT  OF  1852  INCLUDES  ACTING  MEMBERS  IN  THE  WORD  "OFFICE." 

But  suppose  it  be  granted  that  the  constitutional  sense  of  the  words  "  officer 
of  the  United  States,'^  or  "office  under  the  United  States,"  be  what  is  insisted 
by  Mr.  Conkling,  does  it  follow  that  they  are  used  in  so  limited  a  sense  in  the 
act  of  1852  %  Having  regard  to  the  mischief  nieant  to  be  prevented  by  it,  the 
committee  have  been  wholly  unable  to  find  adequate  reasons  why  a  member  of 
Congress  who  has  taken  his  seat  should  not  be  deemed  an  officer  "of"  or 
"under"  the  government  in  such  sense  as  that  he  should  not  be  permitted  to 
drav/  the  salaries  of  two  offices  at  the  same  time,  though  holding  but  one.  To 
hold  that  a  member  of  Conoress  is  as  free  as  other  men  from  human  infirmities, 
and  as  little  liable  to  fall  into  temptation,  is,  probably,  according  to  him,  as  high 
a  grade  of  virtue  as  would  be  accorded  to  him  either  by  the  truth  or  by  the 
judgment  of  his  fellow  men.  But  if  you  look  to  the  nature  and  powers  of  his 
office,  and  the  absolutely  vital  importance  of  having  him  removed  as  far  as 
possible  from  the  bad  influences  of  corruption  and  avarice,  such  as  he  would  be 
liable  to  encounter,  could  he  become  entitled  to  the  pay  of  many  offices  at  the 
same  time,  the  propriety  of  holding  that  this  act  of  1852  meant  to  preclude 
members  of  Congress  from  receiving  double  salaries  becomes  quite  irresistible. 
We  therefore  conclude  that  whatever  may  be  the  meaning  of  the  words  "  office 
under  the  United  States,"  as  used  in  the  Constitution,  they,  in  the  act  of  1852, 
ought  to  be  held  to,  and  do,  preclude  an  acting  member  of  Congress  from  re- 
ceiving compensation  for  the  duties  of  any  other  office. 

W^AS    MR.    CONKLING,    AS    ACTING    JUDGE    ADVOCATE,    AN    OFFICER? 

We  are  now  brought  to  the  question  whether  Mr.  Conkling,  in  what  occurred 
in  this  prosecution  of  Haddock,  became  an  officer  of  the  United  States.  That 
he  did  not  we  think  is  most  readily  ascertained.  An  office  is  a  particular  duty, 
charge,  or  trust,  conferred  hy  imhlic  authority,  and  for  a  public  purpose,  with  a 
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Tight  usually  attached  to  receive  a  fixed  compensation  for  such  service.  Nothing 
can  be  plainer  than  that  no  office  of  this  government  can  be  created  or  conferred 
except  by  some  public  authority  authorized  by  law  to  confer  it.  Upon  this 
Yery  question  Chief  Justice  Marshall,  in  the  case  of  Maurice  (2  Brock.,  101,) 
says  :  "  It  is  too  clear,  I  think,  for  controversy,  that  appointments  to  office  can 
be  made  by  heads  of  departments  in  those  cases  only  which  Congress  has  au- 
thorized by  law;  and  I  know  of  no  law  which  authorizes  the  Secretary  of  War 
to  make  this  appointment."  And  in  that  case  it  was  decided  that  Maurice  did 
i\ot  become  an  officer,  and  that  his  contract  with  the  government,  on  which  the 
suit  was  brought,  was  good  only  by  reason  of  the  fact  that  the  United  States  is 
a  government,  and  as  such  can,  at  common  law,  make  a  valid  contract  with  its 
agents  as  to  matters  of  government. 

The  Constitution  (art.  2,  sec.  2,  clause  2)  provides  that  "the  President  shall 
nominate,  and,  by  and  with  the  advice  and  consent  of  the  Senate,  shall  appoint"  *  * 
^'all  officers  of  the  United  States  whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law.  But  the  Congress  may  by 
law  vest  the  appointment  of  such  inferior  officers  as  they  think  proper  in 
the  President  alone,  in  the  courts  of  law,  or  in  the  heads  of  departments." 
This  clause  covers  every  possible  office  under  or  in  the  government.  Aside 
from  the  President,  Vice-President,  and  members  of  Congress  (these  being  the 
offices  included  under  the  above  words,  "  appointment  herein  provided  for,") 
there  are  but  three  repositories  in  which  can  be  placed  the  power  to  bestow  any 
office,  to  wit:  the  President  (the  Senate  assenting,)  the  courts  of  law,  and  the 
heads  of  departments.  There  was,  in  April,  1865,  no  law  giving  to  any  court 
or  any  head  of  any  department  any  power  V\4iatever  to  confer  upon  any  person 
any  office  of  general  or  special  judge  advocate,  as  an  officer  of  the  government. 

The  6th  section  of  the  act  of  July  17,  1862,  (2  Brightly,  25,)  authorizing  the 
President,  with  the  assent  of  the  Senate,  to  appoint  a  judge  advocate,  with  rank 
and  pay  of  a  major  of  cavalry  for  each  army  ;  and  the  6th  section  of  the  act  of 
June  20,  1864,  (2  Brightly,  26,)  authorizing  the  President,  with  assent  of  Sen- 
ate, to  appoint  a  judge  advocate  general,  with  rank  of  brigadier  general,  and  an 
assistant,  Avith  rank  of  colonel  of  cavalry,  are  the  only  laws  then  in  force,  so  far 
as  the  committee  find,  permitting  the  appointment  of  any  judge  advocate  as  such. 
Counsel  in  their  briefs  have  treated  the   49th  section   of  the   articles   of  war  of 
April  10,  1806,  (1  Brightly,  79,)  as  being  also  in  force,  which  the  committee  as- 
sume, on  their  authority,  it  Avas.     This  last  permitted  the  judge  advocate  or  the 
general  or  officer  comrtiandmg  the  army,  detachment,  or  garrison  to  "  dejmte 
some  person  to  prosecute  im  the  name  of  the  United  States''"'  military  offences. 
If  there  are  any  other  laws  bearing  upon  these  appointments,  they  have  escaped 
the  attention  of  the  committee.     The  same  section  last  named  provides  that ''the 
judge  advocate,  or  p>erson  officiating  as  such,^'  shall  take  a  certain  oath  to  keep 
secret  the  doings  of  the  court.    (1  Brightly,  86.)     The  25tli  section  of  the  act  of  3d 
March,  1863,  (2  Brightly,  26,)  authorizes  the  judge  advocate  to  issue  process  for 
witnesses.     This  oath  and  these  duties  Mr.  Conkling  took  and  performed  in  the 
Haddock  trial.     He  had  no  other  appointment  or  commission  than  that  shown 
hj  the  letters  of  April  3  by  Mr.  Dana,  set  forth  in  the  letter  of  General  Fry  to 
Mr.  Blaine.     He  was  not  required  to,  nor  did  he  take  the  usual   oath  of  all  offi- 
cers of  the  United  States,  nor  did  he  take  the  oath  required  by  the  act  of  July 
2,  1862.     (2  Brightly,  348.)     Without  taking  that  oath  he  could  not  enter  upon 
or  take  compensation  for  the  duties  of  any  office  whatever,  except  the  office  of 
President.     There  is  no  law  anywhere  authorizing  Mr.    Stanton  to  appoint  any 
one  to  the  office  of  judge  advocate.     In  the  letter  of  Mr.  Dana  above  quoted,  it 
was  said  that  "  The  Judge  Advocate  General  will  be  instructed  to  issue  to  you 
an  appointment  as  special  judge  advocate  for  the  prosecution  of  any  cases  that 
may  be  brought  to  trial  before  a  military  tribunal."     But  even  this  was  not  done. 
Under  this  state  of  laAV  and  fact  the  committee  do  not  think  that  Mr.  Conkling 
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either  did  or  cou]d   become  an  "officer"  of  the  United   States.     Under  these- 
laws  a  judge  advocate,  or  a  general  or  officer,  might,  under  the  Constitution 
"depute"  ]\[r.  Conkling  as  agent,  but  could  not  give  him  an  office,  because  the 
Constitution  does  not  permit  these  men  to  be  authorized  to  appoint  to  office. 

•'DUTIES  OF  ANY  OTHER    OFFICE." 

The  only  remaining  question  is,  whether  his  being  paid  -$3,000  for  five  months* 
service,  from  April  3,  1865,  was  such  a  compensation  for  "  discharging  the  duties 
of  any  other  office,"  as  to  require  Mr.  Conkling,  injustice  or  legal  propriety,  to 
either  pay  back  what  he  has  received  for  those  services,  or  else  not  to  draw  his 
salary  as  a  member  of  Congress  for  that  time. 

The  committee  submit  to  the  House  the  following  propositions  as  conclusions- 
at  which  they  have  arrived  as  to  this  point : 

1.  When  a  member  elect  of  Congress  has  drawn  the  salary  or  pay  for  any 
other  office,  for  any  time  after  the  4th  of  March  preceding  his  entering  upon  his 
duties  as  a  member  of  Congress,  he  should  not  receive  any  compensation  as  a. 
member  of  Congress  for  that  same  time. 

2.  The  act  of  31st  August,  1852,  (1  Brightly,  821,)  which  is  relied  on  as 
prohibiting  Mr.  Conkling  from  receiving  the  ^3,000,  does  not  apply  to  "duties  "' 
or  services  for  which  there  was  no  officer  provided  by  law  whose  duty  it  was  to 
discharge  them,  and  which  duties  were,  in  their  nature  and  in  law,  such  that 
"some  other  person"  than  an  officer  might  legally  discharge  them. 

3.  The  duties  discharged  by  Mr.  Conkling  were  duties  for  the  doing  of  whicb 
the  law  had  not  provided,  nor  paid  any  other  officer,  and  charged  such  officer, 
as  part  of  his  official  duty  at  that  time  and  place,  to  enter  upon  and  do.  But, 
on  the  other  hand,  they  are  services  which,  in  their  nature  and  under  existing- 
law,  (1  Brightly,  79  and  80,)  some  other  person  than  a  judge  advocate  could 
do.  The  law  expressly  permitted  some  person  not  a  judge  advocate,  and  "de- 
tailed by  him,"  and  "officiating  as  such,"  to  discharge  them. 

4.  The  law,  or  military  regulations  in  pursuance  of  law,  may  confer  upon 
private  individuals,  not  officers,  powers  similar  to  those  usually  exercised  by 
officers,  such  as  that  of  issuing  subpoenas,  swearing  witnesses,  &c.  Such  is 
common  in  regulations  touching  elections,  special  commissions,  the  duties  in 
some  of  the  States  of  attorneys,  of  grand  jurors,  and  the  like.  These  conferments 
of  such  temporary  or  limited  powers  do  not,  in  the  sense  of  the  Constitution 
and  laws  of  the  United  States,  necessarily  constitute  the  recipients  of  them* 
"officers,"  nor  make  their  duties  those  of  "any  office." 

5.  Mr.  Conkling's  services  in  the  Haddock  trial  were  not  "the  duties  of  any 
other  office,"  within  the  meaning  of  the  act  of  1852,  and  he  was  entitled  to 
compensation  therefor,  the  same  as  for  any  private  service  rendered  by  him  in. 
his  profession.  His  having,  therefore,  received  this  money  as  the  ordinary 
earnings  of  his  profession,  its  receipt  no  more  requires  him  to  decline  to  draw 
his  salary  for  that  time  than  the  collection  of  any  of  his  other  earnings  during; 
that  time  requires  it. 

THE  ANIMUS  OF  THE  BLAINE  LETTER. 

In  the  month  of  Eel)ruary,  A.  D.  1865,  General  Fry  entered  into  an  arrange- 
ment with  Colonel  L.  C.  Baker,  chief  of  the  United  States  detective  force,  and 
the  firm  of  Allen,  Riley  &  Hughes,  then  notorious  bounty  brokers  in  the  city  of 
New  York,  having  for  its  object  the  arrest  of  bounty-jumpers  and  deserters  who 
then,  as  was  supposed,  infested  the  vicinity  of  that  city.  The  arrangement 
was  first  made  between  Colonel  Baker  and  Allen,  Riley  &  Hughes,  in  the  city 
of  New  York,  but  subsequently  the  plan  was  communicated  to  General  Fry, 
and  by  him  approved. 
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The  plan  was  as  follows : 

Lieutenant  Colonel  Ilges,  of  the  1 4th  United  States  infantry,  was  to  be  de- 
tailed, with  orders  to  open  an  enrollinj^  and  enlisting  office  at  Hoboken,  New 
Jersey.  Facilities  were  to  be  given  all  the  known  bounty -jumpers  and  deserters 
in  the  vicinity  to  enlist  and  desert  with  impunity  until  the  facility  for  such  de- 
sertion should  become  known  to  all  other  bounty -jumpers  in  the  neighborhood, 
which  was  supposed  to  be  a  sufficient  inducement  to  secure,  upon  a  day  fixed, 
the  enrolment  and  enlistment  of  a  large  number,  who  were  to  be  arrested  by  a 
detachment  of  United  States  soldiers  to  be  detailed  for  that  purpose. 

By  a  general  order  of  the  War  Department  at  that  time  the  head  of  each 
board  of  enrolment  was  required  to  detain  and  hold  in  his  hands  the  local  bounty 
allowed  to  each  recruit,  which,  at  this  point,  was  three  hundred  dollars.  The 
object  of  this  was  to  secure  the  arrival  of  the  recruit  at  the  point  of  rendezvous, 
at  which  time  the  money  was  to  be  paid  to  the  recruit.  Messrs,  Allen,  Ililey 
&  Hughes  were  to  provide  all  the  cash  necessary  for  this  purpose.  In  consid- 
eration of  such  advancements,  and  the  effect  the  enterprise  might  have  upon  the 
subsequent  business  of  Allen,  Riley  &  Hughes,  all  bounty -jumpers  and  deserters 
enlisted  were  credited  regularly  upon  the  books  of  the  office,  certificates  of  reg- 
ular enlistments  were  made  and  signed  by  the  proper  officer  of  the  board,  and 
the  same  delivered  to  said  Allen,  Iviley  &  Hughes,  who  were  allowed  to  sell 
them  to  persons  desiring  substitutes,  or  to  the  authorities  of  towns,  cities,  or 
counties  in  the  vicinity ;  and  when  such  certificates  were  thus  sold,  such  person 
or  corporation  were  accredited  therewith  as  though  such  enlistment  had  been 
made  in  good  faith. 

On  the  first  day  of  March,  1865,  in  pursuance  of  the  foregoing  arrangements, 
Colonel  Ilges  opened  an  office  at  Hoboken,  and  commenced  taking  recruits. 
On  the  fourth  of  the  same  month  he  received,  through  Captain  H.  J.  Mills,  the 
following  instructions  : 

"  Washington,  D.  C,  March  4,  1865. 

'*  Until  otherwise  ordered  you  are  directed  to  allow  credits  for  such  men  as 
Lieutenant  Colonel  Ilges,  captain  14th  United  States  infantry,  certifies  to  you  as 
enlisted  by  him.  He  is  recruiting  at  Hoboken.  Inform  Colonel  Ilges  of  this 
order.     This  command  is  special  and  covfidential. 

"JAMES  B.  FRY, 

"  Trovost  Marslial  General. 
"  Captain  H.  J.  Mills, 

"  Provost  Marshal  Fifth  District  New  Jersey^ 

Between  the  first  and  ninth  days  of  March  Colonel  Ilges  received  and  mus- 
tered in  fifty-four  recruits.  Of  these,  only  three  were  enlisted  v/itli  the  under- 
standing that  they  were  ever  to  enter  the  service.  The  remaining  fifty  one 
were  enlisted  with  the  knowledge  that  they  were  notorious  "  bounty-jumpers," 
and  as  soon  as  enlisted  suffered  to  escape  by  passing  out  of  a  back  room 
in  the  office.  Certificates,  regular  in  form,  were,  from  to  time,  issued  by  Colonel 
Ilges,  on  account  of  such  enlistments  and  muster,  and  delivered  to  Allen,  Riley, 
and  Hughes,  and  by  them  sold  to  the  authorities  of  Jersey  City,  which  city  re- 
ceived credit  for  the  same. 

On  the  10th  of  March  arrangements  were  made,  in  pursuance  of  the  original 
plan,  to  arrest  as  bounty-jumpers  all  who  might  apply  for  enlistment  or  who 
might  enlist  at  that  office  on  that  day.  It  was  expected  that  a  large  number — 
at  least  one  thousand — might  be  thus  secured.  But  the  plot  was  discovered  by 
the  bounty-jumpers  in  time  to  prevent  its  consummation  to  the  extent  antici- 
pated, and  only  one  hundred  and  eighty-three  persons  were  thus  arrested  and 
secured.  Upon  these  enlistments  being  made,  Colonel  Ilges,  in  pursuance  of 
said  orders  from  General  Fry,  issued  certificates  of  their  regular  enlistments,  de- 
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livered  the  same  to  Allen,  Riley,  and  Hughes,  which  they  sold  to  the  authorities 
of  Jersey  City,  to  be  credited  upon  its  quota.  For  these  certificates  of  credit  or 
enlistment  the  authorities  of  Jersey  City  paid  Allen,  Riley,  and  Hughes  S126,000. 
Of  this  sum,  however,  Colonel  Ilges  required,  in  conformity  to  the  afore- 
said "general  order,"  the  sum  of  $300  of  the  bounty  money  of  each  recruit  to 
be  deposited  with  him.  In  the  cases  of  three  out  of  the  183  so-called  bounty- 
jumpers  this  was  neglected.  As  respects  all  the  others  .it  Avas  complied  with, 
so  as  to  leave  from  this  source  in  the  hands  of  Colonel  Ilges  the  sum  of  $54,000. 
This  money  was  at  once  deposited  by  Colonel  Ilges  in  the  Broadway  National 
Bank,  to  await,  as  he  says,  the  further  order  of  the  Provost  Marshal  General. 

The  money  was  immediately  claimed  by  Messrs.  Allen,  Riley,  and  Hughes, 
under  an  alleged  contract  with  General  Fry.  Colonel  Ilges,  however,  did  not 
assent  to  their  claim.  But  in  view  of  the  fact  that  the  men  enlisted  were  then 
known  to  have  been  incarcerated  at  Fort  Lafayette,  and  that  no  steps  were 
likely  to  be  taken  to  prove  them  deserters,  Colonel  Ilges  claimed  that  if  the 
men  were  held  for  service  without  being  convicted  of  any  desertion  it  should 
then  go  to  them ;  but  if  the  men  were  proved  to  be  deserters  the  United 
States  treasury  should  receive  the  money,  or,  in  case  the  credits  should  be  dis- 
allowed, that  the  money  ought  to  be  refunded  to  the  local  authorities,  who  had 
paid  it  in  good  faith,  and  who  would  otherwise  be  defrauded  by  the  act  of  the 
government  itself. 

Colonel  Ilges  states  that  on  his  application  to  Messrs.  Allen,  Riley,  and 
Hughes  to  pay  the  balance  of  the  $900  which  they  had  failed  to  deposit,  they 
told  him  it  was  unnecessary  to  do  so,  as  the  wnole  amount  in  his  hands 
(§54,000)  would  be  paid  back  to  them  within  a  few  days  by  order  of  the  Pro- 
vost Marshal  General. 

On  the  ISth  of  March,  1865,    while  the  payment  of  the  fifty-four  thousand 
dollars  was  suspended,  and  the  question  as  to  who  was  entitled  to  receive  it  was 
pending,  Theodore  Allen,  of  the  firm  of  Allen,  Riley  &  Hughes,  had  an  inter- 
view with  General  Fry,  at  the  oflice  of  the  latter,  in  the  city  of  Washington. 

The  account  which  Allen  gives  of  the  conversation  which  transpired  at  that 
interview,  which  your  committee  prefer  to  incorporate  in  the  Avords  of  the 
witness,  is  as  follows : 

"  I  sent  in  my  card  into  the  War  Department.  I  first  sav/  the  messenger, 
who  told  me  that  General  Fry  could  not  be  seen,  as  it  was  past  the  hour  for  re- 
ceiving anybody.  I  told  him  it  was  very  important  that  I  should  see  General 
Fry,  and  if  General  Fry  knew  I  was  there  he  Avould  see  me.  He  took  my 
card,  I  then  saw  General  Fry  and  told  him  I  had  come  in  response  to  a  letter 
or  telegram  from  him  to  Colonel  Baker,  requesting  me  to  come  to  Washington 
and  call  upon  him. 

"  Question.  What  did  General  Fry  answer  to  that?  Answer.  He  said  'yes;' 
that  he  had  telegraphed  to  Colonel  Baker  that  he  wished  to  see  me ;  that  he 
understood  we  had  not  been  quite  as  successful  in  the  Hoboken  raid  as  we  had 
expected.  He  then  asked  what  had  become  of  the  money  that  had  been  received. 
I  told  him  that  I  had  it  all,  or  the  firm  had  it,  with  the  exception  of  $54,000  that 
Colonel  Ilges  had  retained.  He  asked  if  Colonel  Baker  had  ever  asked  me  for 
any  part  of  that  money.  I  told  him  no,  he  had  not,  and  that  Colonel  Ilges  held 
654,000  of  that  money,  and  that  I  considered  I  Avas  entitled  to  it  through  the  agree- 
ment between  General  Fry,  myself,  and  Colonel  Baker,  and  that  Colonel  Ilges 
held  it  and  would  not  pay  it  over  till  he  AA^as  ordered  to  do  so  by  General  Fry,  on 
the  ground  that  the  general  order  Avould  not  alloAv  him  to  do  so,  unless  General 
Fry  ordered  him  to  do  so.  He  then  said  'that  is  all  Avell;  Ave  shall  see  about 
it.'  Said  he,  the  matter  I  Avanted  to  see  you  most  about  Avas  Avith  reference  to 
recruiting  affairs  at  Utica.  I  told  him  I  AA^as  acquainted  Avith  a  party  named 
Burke  and  another  named  Richardson,  who  Avere  doing  recruiting  business  at 
Utica,  and  thought  I  could  get  all  the  information  possible.     He  said  he  thought 
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so  too,  and  that  he  thought  I  was  just  the  person  to  get  all  the  information,  and 
for  that  reason  he  had  sent  for  me,  because  he  would  not  trust  any  of  Colonel 
Baker's  officers.  He  said  there  appeared  to  be  in  Utica  enormous  frauds  in  the 
provost  marshal's  department  as  it  was  conducted  by  Captain  Crandall,  and 
that  he  wanted  to  get  at  these  frauds;  that  he  had  tried  and  had  not  been  suc- 
cessful, and  that  he  wished  me  to  go  to  Utica.  I  told  him  I  thought  from  what 
I  had  known  of  recruiting  in  Utica,  and  from  what  I  had  heard,  that  if  he  had 
found  out  any  frauds  in  Utica  I  did  not  think  they  would  implicate  Captain 
Crandall,  but  would  point  more  directly  to  Major  Haddo.ck.  He  said  he  did 
not  want  any  evidence  against  Major  Haddock,  but  against  Captain  Crandall, 
and  he  also  wanted  evidence  that  would  implicate  Mr.  Conkling  in  the  frauds, 
because  he  had  set  himself  in  opposition  to  him  (General  Fry)  as  the  champion 
for  Captain  Crandall,  and  that  he  wished  me  to  proceed  immediately  to  Utica 
and  get  that  evidence.  He  said  he  wished  me  to  go  to  Utica  and  get  evidence 
that  would  implicate  Mr.  Conkling  in  the  frauds  with  Captain  Crandall,  at  all 
hazards  ;  and  while  I  was  gone  that  he  would  order  this  money  that  Colonel 
IJgeB  held  to  be  paid  over  to  me.  I  told  him  it  was  better  that  it  be  paid  to 
Riley,  as  he  was  the  treasurer.  He  said  the  order  should  be  made.  That 
closed  the  conversation.     I  then  left  and  went  back  to  New  York." 

On  the  18th  of  March  the  following  telegram  was  sent  by  General  Fry  to 
Colonel  Baker : 

"War  Detartivient,  Provost  Marshal  General's  Bureau, 

''Washington,  I).  C,  March  18,  18G5. 
"Allen  is  here,  and  tells  me  he  can  provide  information  about  the  Utica  district. 
I  have  told  him  to  do  so.     He  starts  back  to  New  York  to-night,  and  will  see 
you.     Produce  all  the  facts  in  that  case. 

"JAMES  B.  FRY. 
'■'■Provost  Marshal  General. 
"Colonel  L.  C.  Baker, 

"  No.  12  Veseij  street.  New  York." 

Colonel  Uges  states  that,  having  deposited  the  -$54,000  ia  the  bank  on  the 
15tli  of  March,  he  proceeded,  on  the  17th  of  March,  to  Washington  city,  and,  in 
person,  related  to  Provost  Marshal  General  Fry  all  the  details  connected  with 
the  office  at  Hoboken,  the  capture  of  the  183  so-called  bounty-jumpers,  and 
the  amount  of  money  in  his  hands,  asking,  at  the  same  time,  for  instructions 
in  regard  to  the  disposal  of  the  money.  To  which  General  Fry  replied  that 
further  orders  would  be  sent  by  mail ;  that  he  (Colonel  Ilges)  then  expressed 
to  General  Fry  his  fear  that,  at  some  future  day  he  might  bo  called  upon  for 
explanations  why  he  had,  at  his  office  at  Hoboken,  acted  contrary  to  existing 
orders  and  regulations  governing  the  mustering  service,  and  that  he  intended  to 
ask  for  a  court  of  inquiry,  when  Provost  Marshal  General  Fry  assured  him  that 
he  had  done  his  duty  well,  and  only  obeyed  orders. 

On  the  19th  of  March  he  received  the  following  despatch  : 

"  War  Department,  Provost  Marshal  General's  Office, 

"  Washington,  D.  C,  March  19,  1865. 

"  Colonel  :  I  am  directed  by  the  Provost  Marshal  General  to  inform  you 
that  the  credits  of  the  men  mustered  by  you  March  11,  1865,  at  Hoboken,  New 
Jersey,  and  credited  to  Jersey  City  at  large,  are  disallowed,  and  that  you  will 
refund  the  money  to  the  parties  who  advanced  it. 

"  I  am,  colonel,  very  respectfully,  your  obedient  servant, 

"W.  OWENS, 
''Captain  Qth  United  States  Cavalry,  A.  A.  A.  G. 
"  Brevet  Lieut.  Col.  Gumo  Ilges,  U.  S.  A., 

"  Mustering  Officer,  Hohohen,  New  Jersey  " 
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On  the  21st  of  March  the  following  commnnicvUioii  was  sent  by  Colonel  Ilges 
to  the  Provost  Marshal  General : 

"  Rkcruitixg  Service  14th  I.\fa\'try, 

"  163  Hester  street,  New  York  city,  March  21,  1865. 

"  Captain  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  March  19,  1865,  informing  me  that  the  credits  of  men  mustered  by  me 
March  11,  1865,  at  Hoboken,  New^  Jersey,  and  credited  to  Jersey  City  at  large, 
are  disallowed,  and  instructing  me  to  refund  this  money  to  the  parties  who  ad- 
vanced it. 

"  I  beg  leave  t3  state  that  no  men  Avere  mustered  by  me  on  the  aforesaid 
date,  but  I  infer  that  this  communication  meant  to  say  the  10th  instead  of  the 
11th  of  March,  1863. 

"  I  would  respectfully  state  that  on  the  said  day  four  regulars  were  mustered 
by  me,  and  that  if  their  credits  are  not  to  be  effected  they  should  be  excluded 
in  the  order.  I  mustered  on  the  10th  day  of  March  one  hundred  and  eighty- 
three  volunteers  for  three  years'  so-called  bounty-jumpers,  and  they  were  credited 
to  Jersey  City  at  lari>'e,  with  the  exception  of  fifteen  recruits  that  were  credited 
to  Clinton  township,  Essex  county,  fourth  congressional  district,  New  Jersey. 

"I  would  further  state  that  I  have  at  my  disposal  S300  local  bounty  for  each 
of  these  one  hundred  and  eighty-three  recruits,  and  that  I  received  this  amoiint 
from  Allen,  Riley  t^-  Co..  who  had  contracted  with  the  counties  for  these  credits  ; 
and  I  would,  therefore,  respectfully  request  that  you  inform  me  whether  or  not  I 
am  to  refund  this  money  to  these  parties,  or  to  the  proper  representatives  of  tlic 
classes  icho  received  the  credits. 

"  These  one  hundred  and  eighty-three  recruits  were  properly  mustered  into 
the  service  by  me,  and  I  credited  them  according  to  instructions  and  orders 
regulating  the  mustering  service.  None  of  these  recruits  have  as  yet  been 
proven  to  have  been  credited  before;  and  when  I  gave  these  credits  I  did  so  as 
a  United  States  officer,  believing  that  I  was  doing  my  duty,  and  advancing  the 
interests  of  the  plan  of  Colonel  Baker,  sanctioned  by  the  Provost  Marshal  Gen- 
eral. I  am  informed  that  the  county  representatives  who  received  these  credits 
paid  a  large  amount  of  premiums  to  Messrs.  Allen,  Riley  &  Co.,  besides  the  $300 
local  bounty ;  and  as  they  have  done  so  after  having  been  informed  by  me  of 
the  correctness  of  these  credits,  I  would  respectfully  call  your  attention  to  the 
fact  that  v/hen  these  credits  are  disallowed  the  said  localities  will  lose  a  large 
amount  of  money  paid  out  by  them  in  good  faith.  I  am  not  aware  what  amount 
of  money  was  paid  to  Messrs.  Allen,  Riley  &  Co.  for  each  recruit,  and  cannot 
even  give  a  probable  guess,  as  I  only  collected  the  usual  amount  from  them — 
S300  for  each  recruit,  this  being  the  amount  of  bounty  paid  to  a  recruit  enlisted 
at  Hoboken,  New  Jersey. 

"I  would  here  add  that  Messrs.  Allen,  Riley  &  Co.  are  the  parties  who  car- 
ried out  the  plan  above  referred  to,  and  I  only  allowed  them  to  be  present  in 
my  office,  and  to  contract  for  these  credits  contrary  to  existing  orders,  after  I 
had  been  assured  by  Colonel  L.  C.  Baker,  special  agent  of  the  War  Department, 
that  the  v/hole  proceeding  was  sanctioned  by  the  Provost  Marshal  General 
United  States  army. 

"  I  therefore  respectfully  request  that  you   inform  me,  at   your  earliest  con- 
venience, what  disposition  I  am  to  make  of  the  money  referred  to. 
"I  remain,  captain,  very  respectfully,  your  obedient  servant, 

"GUIDO  ILGES, 
"  Capt.  Wth  InfiTitry,  Brevet  Lieut.  Col.  Vols.,  Recruiting  OJJicer. 

"Captain  W.  Owens, 

''[>th  U.  S.  Cavalry,  A.  A.  A.  G.,  Washington,  B.  C." 

In  reply  to  this  letter  of  the  21st,  Colonel  Ilges  received  on  the  24th  of  the 
same  month  the  follow^ing  reply  : 
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"War  Departme\t,  Provost  Marshal  General's  Bureau, 

"  Wasfiington,  D.  C,  March  23,  1865. 
"Colonel  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  the  21st  instant,  and,  in  reply,  would  state  that  the  communication  of 
the  19th  instant,  referred  to,  was  intended  to  cover  the  cases  of  the  183  so-called 
bounty -jumpers,  and  that  the  amount  which  you  received  for  the  purpose  of 
paying  bounties  to  these  183  so-called  bounty -jumpers  the  Provost  Marshal 
directs  to  be  refunded  to  tlw.  -parties  who  advanced  it, 

"  I  am,  colonel,  very  respectfully,  your  obedient  servant, 

"W.  OWENS, 
"  Captain  5th  U.  S.  Cavalry,  A.  A.  A.  G. 
"Brevet  Lieut.  Colonel  Guido  Ilges, 

"  United  States  Army,  Hester  street,  New  York^ 

The  suspicions  of  Allen,  as  he  alleges,  had  been  somewhat  excited  by  the 
course  of  General  Fry  in  the  transaction  between  them,  and  he  resolved,  if  pos- 
sible, as  he  says,  to  circumvent  him,  and  accordingly  he  communicated  the 
result  of  his  interview  with  General  Fry  t:)  various  parties  at  New  York,  and 
resolved  not  to  go  to  Utica,  but  to  wait  at  New  York  a  sufficient  time  to  induce 
in  General  Fry's  mind  a  belief  that  he  had  in  fact  complied  with  his  agreement, 
and  then  sent  to  him  the  following  despatch  : 

"No.  51.]  American  Telegraph  Company, 

''March  24,  1865. 

^'Brigadier  General  Fry, 

'' Provost  Marshal  General,  Washington,  D.  C: 

"  I  have  just  returned  from  Utica,  and  Colonel  Ilges  refuses  to  deliver  the  money 
received  from  me  because  your  order  is  dated  the  11th  instead  of  10th  of  March. 
Please  answer  through  Colonel  Baker. 

"THEO.  ALLEN. 

"Please  write  your  address  under  your  signature." 

On  the  same  day  the  following  telegram  was  sent  by  General  Fry  to  Colonel 
Baker : 

[Orig-iual  by  telegrapli.  ] 

"War  Department,  Provost  Marshal  General's  Bureau, 

''Washingt07i,  D.  C,  March  24,  1865. 

^'Colonel  L.  C.  Baker,  No.  12  Vesey  street,  New  York  city : 

"I  have  been  informed  by  Theo.  Allen,  of  New  York,  that  Colonel  Ilges 
declines  to  turn  over  the  money  received  from  the  bounty-jumpers  on  the  11th 
instant.  I  wish  you  to  see  Colonel  Ilges  and  have  him  turn  over  this  money 
as  directed. 

''JAMES  B.  FRY, 
'^  Provost  Marshal  General.'" 

On  the  24th  of  March  Messrs.  Allen,  Riley  and  Hughes,  in  company  with  a 
Mr.  Stanley,  called  upon  Colonel  Ilges,  demanded  of  him  the  $54,000,  and 
upon  his  refusing  to  give  up  the  money  to  them  until  he  could  see  Colonel  L. 
C.  Baker  and  ask  his  advice  in  the  matter,  they  threatened  immediate  legal  pro- 
ceedings to  compel  the  delivery  of  the  money.  Colonel  Ilges  then  called  upon 
Colonel  Baker  at  his  office,  but  being  unable  to  see  him  at  that  time,  he  pro- 
ceeded to  the  office  of  the  United  States  district  attorney,  D.  L.  Smith,  esq., 
No.  12  Chambers  street,  and  laid  the  case  before  one  of  the  attorneys  in  his 
office,  who  advised  him  not  to  give  up  the  money  until  he  had  further  orders 
from  Washington.  He  also  consulted  with  several  officers  of  the  regular  army 
then  in  the  city,  and  was  by  them  advised  to  the  same  effect. 
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Oa  the  25th  of  March,  1861,  Colonel  Ilges  was  again  sent  for  by  Colonel  L, 
C.  Baker,  and  upon  his  arrival  at  Colonel  Baker's  office  a  telegraphic  despatcli 
was  shown  him  by  Colonel  Baker  from  the  Provost  Marshal  General,  directing 
him  to  order  Colonel  Ilges  to  turn  over  the  amount  of  money  ($54,000)  held  by 
him  as  bounty  for  the  183  so-called  bounty -jumpers  to  Messrs.  Allen,  Riley, 
&;  Co.  After  some  hesitation  Colonel  Ilges  then  proceeded  to  the  National 
Broadway  Bank,  accompanied  by  Messrs.  Allen,  Riley,  Hughes  and  Stanley, 
and  there  drew  the  following  check  : 

"  Xo.  24.  New  York,  March  25,  1865. 

"  National  Broadwaij   Bank,  j)ay  to   Messrs.  Peter  Riley  Sf  Co  ,  or  hearer, 
fifty -four  tliousanil  dollars. 
''$54,000. 

"  GUIDO  ILGES, 
"  Capt.  litk  U.  S   Iff,  But.  Lt.  Col.  U.  S.  A.,  Recruiting  Officer^ 

This  check  was  then  handed  to  Peter  Riley  in  the  presence  of  the  others, 
and  he  presented  it  to  the  paying  teller  of  the  said  bank,  and  received  the 
$54,000  in  payment  of  the  same. 

On  the  25th  of  March  General  Fry  sent  the  following  despatch  to  Colonel 
Baker: 

''Provost  Marshal  General's  Bureau, 

"   WasM7tgto7i,  D.  C,  March  25,  1865. 

**  Colonel  L.  C.  Baker,  New  York: 

"  You  must  prepare  all  the  facts  in  the  case  of  the  Utica  district,  without  refer- 
ence to  Major  Luddington's  report.  It  is  absolutely  necessary  for  me  to  have 
them,  whether  Major  Luddington  has  been  able  to  obtain  them  or  not.  See 
Allen  and  let  him  make  it  his  business  to  straighten  this  matter  out. 

"  JAMES  B.  FRY, 
"  Provost  Marshal  General.''^ 

It  was  chuiged  against  General  Fry,  by  Mr.  Conkling,  that  the  motives  of  the 
former  in  his  action  in  regard  to  the  Utica  district  were  to  be  found  in  his  rela- 
tions with  Major  John  A.  Haddock,  who  was  engaged  in  fraudulent  practices  at 
Elmira,  from  which  it  suited  the  policy  of  General  Fry  to  divert  public  atten- 
tion by  the  prosecution  of  the  alleged  frauds  at  Utica.  It  appeared  from  the 
evidence  before  your  committee  that,  some  time  prior  to  the  transactions  at  Ho- 
boken  referred  to.  Major  John  A.  Haddock,  acting  assistant  provost  marshal  for  the 
western  district  of  New  York,  had  been  suspected  of  the  most  flagrant  and  corrupt 
violations  of  official  duty.  Detailed  reports  of  specific  acts  of  official  dishonesty 
committed  by  him  had  been  made  to  General  Fry  in  writing  on  several  occasions. 
One  by  Edward  Meloy,  dated  February  3,  1865,  and  another  by  Peter  A.  La 
France,  dated  February  28, 1865.  Two  of  the  alleged  accomplices  of  Haddock  in 
the  fraudulent  practices  reported,  named  Webell  and  Dalton,  were  arrested  and 
afterwards  sent  to  the  penitentiary.  Haddock  himself,  however,  was  not  then  ar- 
rested nor  relieved  from  duty.  But  on  the  15th  day  of  March,  1865,  Colonel 
L.  C.  Baker  telegraphed  to  Provost  Marshal  General  Fry  to  the  effect  that  he 
had  discovered  most  astounding  enlistment  frauds  at  Elmira,  with  which  Major 
Haddock  was  connected.  Soon  afterwards  Major  Haddock  was  arrested  by  order 
of  the  Secretary  of  War,  a  court-martial  was  convened  in  his  case,  and  Hon. 
Roscoe  Conkling  authorized  by  the  War  Department  to  represent  the  govern- 
ment at  his  trial. 

If  there  be  any  circumstances  in  the  testimony  which  are  susceptible  of 
further  explanation,  either  by  General  Fry  or  Colonel  Baker,  (to  both  of  whom 
many  of  the  statements  relate,)  your  committee  have  not  had  the  benefit  of  their 
knowledge,  as  neither  appeared  as  a  witness  in  the  case.  As  your  committee 
have  already  explained,  their  investigation  of  the  matters  with  which  they  have 
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been  charged  by  the  order  of  the  House  has  thus  far  been  confined  to  that 
branch  of  the  case  relating  to  the  charges  made  by  General  Fry  against  the 
honorable  Roscoe  Conkling,  leaving  the  other  branch  of  the  case  relating  to 
the  charges  made  by  the  honorable  Roscoe  Conkling  against  the  Provost 
Marshal  General  untouched.  Whatever  evidence  there  may  be  contained  in 
the  report  of  your  committee  which  may  raise  a  question  touching  the  manage- 
ment of  the  Provost  Marshal  General's  bureau  has  been  admitted  solely  on 
account  of  its  supposed  relation  to  the  motives  of  General  Fry  in  the  publi- 
cation of  his  charges  against  Mr.  Conkling,  as  has  already  been  explained.  So 
far,  therefore,  as  the  committee  have  deemed  it  pertinent  for  that  purpose,  they 
have  heard  and  considered  it,  and  for  no  other.  It  would  be  premature  and 
might  work  injustice  if  your  committee  at  this  stage  of  their  investigation 
were  to  pronounce  affirmatively  in  advance  upon  a  branch  of  the  case  only 
collaterally  introduced,  and  still  further  to  be  heard  and  considered.  Your 
committee  therefore  refrain  altogether  from  expressing  their  judgment  upon  the 
guilt  or  innocence  of  General  Fry  on  the  charge  of  the  alleged  corrupt  bargain 
with  Allen  and  his  connexion  with  the  Hoboken  enlistments. 

They  refrain  also  from  any  expression  of  their  opinion  as  to  the  credit  to  be 
attached  to  the  testimony  of  Theodore  Allen,  (a  witness  sought  to  be  impeached 
by  the  party  against  whom  he  was  called;)  nor  does  your  committee  undertake 
to  say  at  this  time  how  far  the  testimony  of  the  said  Allen  is  corroborated  and 
sustained  by  the  other  testimony  in  the  case.  So  for,  however,  as  any  of  the 
evidence  before  your  committee  bears  upon  the  point  for  the  illustration  of 
which  it  was  admitted  they  have  not  failed  fully  to  consider  it.  Whatever  rel- 
ative weight  has  been  attached  by  your  committee  to  the  various  testimony  in 
the  cause  which  brought  them  to  their  conclusion  in  reference  to  the  motives  of 
General  Fry  in  writing  the  Blaine  letter,  it  cannot  be  important  at  this  time  to 
announce,  since  their  conclusion  on  that  point  is  not  equivocal,  and  is  the  unani- 
mous judgment  of  the  committee. 

The  following  copies  of  what  purport  to  be  two  letters — one  by  Colonel  L. 
C.  Baker,  and  the  other  by  General  Fry — appear  in  a  printed  argument  by 
Hon.  A.  G.  Riddle,  which  has  been  laid  upon  the  tables  of  the  members  of  this 
house  : 

*'  Office  Specfal  Agency  War  DEPARTiMEXT, 

''  New  York,  March  16,  1865. 

''  Sir  :  Since  the  capture  of  the  bounty-jumpers  at  Hoboken,  repeated  ap- 
plications have  been  made  to  me  to  have  said  jumpers  credited  to  the  State  of 
New  Jersey.  Colonel  Ilges,  the  mustering  officer,  applied  to  me,  before  going 
to  Washington  last  week,  to  make  application  to  you  to  have  said  jumpers  so 
credited.  I  informed  him  that  I  did  not  think  these  men  could  or  would  be 
credited,  advising  him  (Colonel  Ilges)  to  apply  to  you  for  the  required  instruc- 
tions or  permission. 

"  On  Tuesday  last,  while  in  Washington,  and  after  my  conversation  with  you 
on  the  subject  referred  to  above,  I  received  a  telegram  from  Colonel  Ilges,  re- 
questing me  to  obtain  permission  to  make  these  credits.  This  telegram  I  made 
no  reply  to.  On  my  return  to  New  York  yesterday  morning  I  heard  that  Colo- 
nel Ilges  had  made  the  credits.  I  sent  for  him  and  asked  him  by  whose  order 
or  direction  he  had  done  so.  He  referred  me  to  your  telegram  of  March  5,  ad- 
dressed to  Captain  H.  J.  Mills,  provost  marshal  at  Newark,  New  Jersey,  for 
his  authority.  I  informed  him  (Colonel  Ilges)  that  I  did  not  think  that  you 
intended,  by  the  telegram  referred  to,  to  convey  any  order  or  authority  to  Cap- 
tain Mills  to  credit  bounty-jumpers  and  deserters  ;  that  your  telegram  w^as 
intended  to  only  authorize  the  crediting  of  such  men  as  were  regularly  and  le- 
gitimately enlisted  previous  to  the  Friday  on  which  it  was  understood  that  none 
but  jumpers  and  deserters  were  to  be  enlisted.     I  have  advised  Colonel  Ilges  to 
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go  to  Washington  to-niglit,  and  to  make  such  explanations  in  reference  to  this 
matter  as  you  may  require.     These  exphmations  I  trust  will  be  satisfactory. 
"I  am,  general,  very  respectfully,  yours, 

"L.  0.  BAKER, 
"  Colonel  and  Sj^ecial  Agent  War  Department. 
"Brig.  Gen.  James  B.  Fry, 

"  Frovust  Marshal  General  U.  S.,   Washington,  D.  C. 

"A  true  copy : 

''GEO.  E.  SCOTT, 
"  Brevet  Lieute?ia?it  Colonel,  U.  S.  Volunteers^ 


*'War  Department,  Provost  Marshal  General's  Bureau, 

"  Washington,  D.  C,  March  29,  1865. 

"  OoLOx\EL :  By  the  course  of  things  in  reference  to  bounty-jumpers  taken  at 
Hoboken,  Mayor  Cleveland,  of  Newark,  is  placed  in  a  very  unfortunate  position. 
If  possible,  he  should  be  relieved  from  it.  Under  date  of  March  23  I  directed 
Colonel  llges  to  return  the  money  in  his  possession  to  the  parties  who  advanced 
it  as  bounties  for  these  men,  the  credits  for  them  being  disallowed,  and  the 
money  still  in  his  possession.  It  seems  that  under  this  order,  reported  by  tele- 
graph to  you  on  the  24tli  of  March,  Colonel  Uges  has  delivered  the  money  in 
whole  or  part  to  Theodore  Allen,  broker,  and  perhaps  to  some  other  brokers, 
and  that  Mayor  Cleveland  is  unable  to  regain  possession  of  it. 

"The  proper  method  of  disposing  of  this  business  has  all  the  time  seemed  to 
me  plain  enough;  it  is  this:  to  allow  no  credits  for  the  bounty-jumpers,  men 
who  have  already  been  enlisted  and  credited  several  times  over,  but  to  credit 
any,  if  there  be  any,  who  are  bo?ia  fide  recruits,  and  not  jumpers.  To  return 
to  the  town  authorities  all  the  money  they  advanced  on  account  of  men  whom 
we  do  not  credit. 

"  I  intended  my  order  to  carry  out  the  above  view,  but  it  seems  that  the  money 
advanced  by  Newark  has  been  returned  to  Allen,  the  broker ;  perhaps  it  Avas 
turned  over  to  Colonel  llges,  through  Allen,  and  on  this  account  he  returns  it 
in  the  same  way.  However  that  may  be,  Allen  should  return  the  money  to 
Newark,  and  I  desire  you  to  see  Allen  and  tell  him  so.  Neither  he  nor  any  one 
else  has  any  right  to  profit  in  the  matter.  All  necessary  expenses  connected  with 
the  arrest  of  these  jumpers,  and  the  enlistment  of  such  as  are  proper^  recruits,  must 
be  paid  by  the  United  States,  so  that  there  is  no  loss  for  individuals  in  the  case. 

"Please  report  to  me  as  soon  as  practicable  on  the  adjustment  of  this  affair. 

"You  had  better  send  for  Mayor  Cleveland  also. 
"Very  respectfully,  your  obedient  servant, 

"JAMES  B.  EBY, 

^^  Provost  Marshal  General. 

"  Colonel  L.  C.  Baker, 

"  No.  12   Vcsey  street,  New  York  city. 

A  true  copy  :  "  GEORGE  E.  SCOTT, 

"  Brevet  Lieutenant  Colonel  U.  S.  Vols.^* 

The  •opening  argument  in  the  summing  up  before  the  committee  was  made 
orally  on  behalf  of  General  Fry  by  Mr.  Riddle,  and  was  reported  by  one  of  the 
reporters  of  the  House.  To  this  Mr.  Conkling  replied.  Mr.  Riddle  rejoined  in 
an  oral  argument,  but  which  was  not  reported,  and  he  had  leave  of  the  commit- 
tee to  reduce  to  writing  this  rejoinder,  confining  it  to  the  argument  actually  de- 
livered, this  to  be  reported  to  the  House  along  with  the  other  arguments  in  the  case. 

No  member  of  the  committee  has  any  recollection  of  either  of  these  two  let- 
ters being  either  given  in  evidence  in  the  case,  or  alluded  to  in  any  part  of  the 
argument ;  and  no  member  of  the  committee  has  any  recollection  of  ever  seeing 


PROVOST  MARSHAL  GENERAL  FRY.  33 

the  original  of  either  of  these  letters,  and  neither  of  them  has  yet  been  fur- 
nished to  the  committee.  The  first  knowledge  which  any  member  of  the  com- 
mittee had,  so  far  as  can  be  recollected,  of  either  letter,  was  after  writing  the 
foregoing  part  of  this  report,  and  upon  seeing  the  printed  argument  of  Mr.  Rid- 
dle. The  committee  understand  it  to  be  now  claimed  by  the  counsel  for  Mr. 
Oonkling  that  these  letters  were  not  offered  in  evidence,  nor  alluded  to  in  the 
argument,  and  doubts  are  expressed  to  the  committee  as  to  the  authenticity  of 
one  or  both.  General  Fry's  counsel  insist  that  these  letters  were  given  in  evi- 
dence and  commented  upon.  Since  the  committee's  attention  has  thus  been  called 
to  them,  their  effect  in  the  case  (treating  them  as  authentic)  has  been,  by  your  com- 
mittee, carefully  considered,  and  they  do  not  change  any  conclusions  submitted 
in  this  report  to  which  your  committee  had  come  before  they  were  seen.  These 
letters  never  having  been  in  the  possession  of  any  member  of  the  committee,  the 
committee  cannot,  of  course,  make  any  decision  whatever  as  to  whether  these 
alleged  copies  are  copies  of  genuine  letters  of  the  dates  they  bear;  but  the  com- 
mittee submit  these  alleged  copies  with  this  explanation,  that  the  House  and  all 
parties  may  have  the  benefit  of  them. 

Your  committee  report  to  the  House  the  argument  of  Mr.  Riddle,  as  printed 
by  him,  with  the  above  statement,  as  to  its  correspondence  with  the  argument 
made  to  the  committee.  They  do  this  because  the  committee  are  not  v/illing  to 
deprive  General  Fry  of  any  fact  or  argument  in  his  defence  which  he  may  de- 
sire to  bring  to  the  attention  of  the  House  to  influence  its  action,  although  it  may 
not  have  been  submitted  to  the  committee  during  its  deliberations.  No  injus- 
tice, so  far  as  the  results  of  the  committee's  action  is  concerned,  can  be  done  to 
Mr.  Oonkling  by  this  course,  as  the  committee  came  to  no  conclusion  as  to  the 
subject-matter  of  these  letters  which  is  adverse  to  him. 

Your  committee  have  refrained  from  making  any  recommendation  as  to  pro- 
ceedings by  the  House  against  General  Fry  for  this  breach  of  its  privileges. 
The  reasons  for  this  are  in  part  to  be  found  in  the  circumstances  connected  with 
the  introduction  of  General  Fry's  letter  into  this  house  by  one  of  its  members. 
The  committee  doubted  whether  the  House  would  be  inclined,  or  ought  to  adopt, 
any  further  proceedings  against  General  Fry  touching  this  violation  of  its  privi- 
leges, except  in  connexion  with  the  examination  of  Mr.  Blaine's  relations  to  this 
matter.     The  latter  is  wholly  outside  of  the  powers  of  your  committee. 

Besides,  all  of  the  facts,  and  also  the  conclusions  of  law  and  fact  derived  there- 
from which  bear  upon  the  question  of  the  propriety  of  any  further  proceedings 
touching  this  breach  of  its  privileges,  are  by  your  committee  here  submitted  to 
the  House;  and  hence  the  House  will  have  no  difficulty  in  deciding  what  its 
action  should  be  in  this  regard,  and  would  not  be  assisted  by  any  mere  opinion 
or  recommendation  of  the  committee  upon  a  question  lying  so  peculiarly  within 
the  limits  of  the  discretion  of  the  House,  and  to  be  determined  by  its  sense  of 
fitness. 

The  execution  of  that  part  of  the  order  of  the  House  in  relation  to  the  charges 
against  General  Fry  and  his  bureau  will  involve  an  enormous  amount  of  labor 
and  of  expense,  and  can  be  properly  performed  only  by  a  committee  having  a 
competent  clerk  and  phonographic  reporter,  and  having  leave  to  sit  at  the  places 
where  the  witnesses  reside,  and  during  the  sessions  of  the  House,  and  also  dur- 
ing the  recess  of  Congress.  Whether,  now  that  the  war  is  over,  the  public  good  ' 
to  be  attained  by  these  investigations  will  compensate  for  the  large  expense  they 
will  involve,  is  a  consideration  which  shoukl  receive  the  attention  of  the  House. 

Your  committee,  liaving  fully  and  carefully  considered  the  charges  against  the 
Hon.  Roscoe  Oonkling  contained  in  the  letter  of  General  Fry,  are  unanimously 
of  opinion  that  none  of  the  charges  in  the  letter,  whether  made  directly  and  openly, 
or  indirectly  and  covertly,  have  any  foundation  in  truth,  and  that  the  conduct  of 
Mr.  Oonkling  in  relation  to  each  of  the  matters  investigated  by  the  committee 
lias  been  above  reproach,  and  that  no  circumstances  sufficient  to  excite  reasonable 
H.  Rep.  Oom.  93 3 
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suspicion  have  arisen  wbicli  could  justify  or  excuse  tlie  attack  made  upon  him  in 
the  letter  of  General  Fry. 

The  several  charges  against  the  Hon.  Roscoe  Oonkling,  contained  in  the  letter 
of  General  Fr}^,  being  unsupported  by  the  testimony  in  any  one  material  par- 
ticular, although  ample  opportunity  was  afforded,  at  the  cost  of  much  time 
and  expense,  to  enable  the  writer  of  that  letter  to  furnish  his  proofs,  the  com- 
mittee ought  not  to  refrain  from  the  expression  of  their  condemnation  of  the  de- 
liberate act  of  a  public  functionary  in  traducing  the  official  as  well  as  the  per- 
sonal character  of  a  member  of  the  House  of  Representatives  of  the  United 
States  by  the  publication  of  a  libel  which  he  was  so  illy  prepared  to  sustain. 
Indignities  offered  to  the  character  or  proceedings  of  the  national  legislature  by 
libellous  assaults  have  been  resented  and  punished  both  in  England  and  the 
United  States  as  breaches  of  privilege ;  and  such  assaults  upon  the  official 
character  of  members  have  been  held  punishable  as  indignities  committed 
against  the  House  itself.  The  reason  for  this  rests  upon  the  same  ground  as 
that  which  justifies  the  exercise  of  similar  authority  to  punish  for  attempts  by 
personal  violence,  menaces,  or  bribes,  to  influence  the  conduct  of  members  in 
their  official  capacity. 

Your  committee  deem  it  proper  most  earnestly  to  protest  against  the  practice 
which  has  obtained,  to  some  extent,  of  causing  letters  from  persons  not  mem- 
bers of  the  House  to  be  read  as  a  part  of  a  personal  explanation,  in  which  the 
motives  of  members  are  criticised,  their  conduct  censured,  and  they  are  called 
to  answer  for  words  spoken  in  debate.  Such  attacks  upon  members,  made  in 
the  House  itself,  and  published  in  its  proceedings,  and  scattered  broadcast  to 
the  world  at  the  expense  of  the  government,  are,  in  the  opinion  of  your  commit- 
tee, an  improper  check  upon  the  freedom  of  debate,  a  violation  of  the  privi- 
leges, and  an  infraction  of  the  dignity  of  the  House. 

Your  committee  submit,  for  the  consideration  of  the  House,  the  following 
resolutions,  and  recommend  their  adoption  : 

Resolved,  That  all  the  statements  contained  in  the  letter  of  General  James 
B.  Fry  to  Hon.  James  G.  Blaine,  a  member  of  this  house,  bearing  date  the  27th 
of  April,  A.  D.  1866,  and  which  was  read  in  this  house  on  the  SOtli  of  April, 
A.  D.  1866,  in  so  far  as  such  statements  impute  to  the  Hon.  Roscoe  Oonkling, 
a  member  of  this  house,  any  criminal,  illegal,  unpatriotic,  or  otherwise  improper 
conduct  or  motives,  either  as  to  the  matter  of  his  procuring  himself  to  be  em- 
ployed by  the  government  of  the  United  States  in  the  prosecution  of  military 
offences  in  the  State  of  New  York,  in  the  management  of  such  prosecutions,  in 
taking  compensation  therefor,  or  in  any  other  charge,  are  wholly  without 
foundation  in  truth;  and  for  their  publication  there  were,  in  the  judgment  of 
this  house,  no  facts  connected  with  said  prosecutions  furnishing  either  a  pal- 
liation or  an  excuse. 

Resolved,  That  General  Fry,  an  officer  of  the  government  of  the  United 
States,  and  head  of  one  of  its  military  bureaus,  in  writing  and  publishing  these 
accusations  named  in  the  preceding  resolution,  and  which,  owing  to  the  crimes 
and  wrongs  which  they  impute  to  a  member  of  this  body,  are  of  a  nature  deeply 
injurious  to  the  official  and  personal  character,  influence,  and  privileges  of  such 
member,  and  their  publication  originating  as  in  the  judgment  of  the  House 
they  did,  in  no  misapprehension  of  facts,  but  in  the  resentment  and  passion 
of  their  author,  was  guilty  of  a  gross  violation  of  the  privileges  of  such  member 
and  of  this  house,  and  his  conduct  in  that  regard  merits  and  receives  its  un- 
qualified disapprobation. 

SAMUEL  SHELLABARGER, 

Chairman. 
W.  WINDOM. 
B.  M.  BOYER. 
B.  C.  COOK. 
SAMUEL  L.  WARNER. 
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JOURNAL. 


Washington,  D.  C,  Monday,  May  7,  186G. 

The  committee  convened  at  the  room  of  the  Committee  on  Indian  Affairs. 

Present :  Mr.  Samuel  Shellabarger,  (chairman ;)  Mr.  William  Windom,  Mr. 
Benjamin  M.  Boyer,  Mr.  Burton  0.  Cook,  Mr.  Samuel  L.  Warner. 

Honorable  Roscoe  Conkling  and  honorable  Giles  W.  Hotchkiss,  counsel. 

Major   General  James   B.  Fry  and  Brigadier  General  N.  L.  Jeffries,  counsel. 

The  chairman  laid  before  the  committee  the  following  resolution,  transmitted 
from  the  Clerk  of  the  House  of  Representatives  : 

CONGEESS  OF  THE  UNITED  STATES. 

In  the  House  of  Representatives,  April  30,  1836. 
On  motion  of  Mr.  Hulburd : 

Resolved,  That  a  select  committee  of  five  members  of  this  house  be  appointed  to  investig-ate 
the  statements  and  charges  made  by  honorable  Roscoe  Conkling-  in  his  place  last  week 
against  Provost  Marshal  General  Fry  and  his  bureau ;  whether  any  frauds  have  been  perpe- 
trated in  his  office  in  connexion  Avith  the  recruiting  service ;  also  to  examine  into  the  state- 
ments made  by  General  Fry  in  his  communication  to  Hon.  Mr.  Blaine,  read  in  the  House 
this  day,  with  power  to  send  for  persons  and  papers. 

The  Speaker  appointed  the  following  named  members  to  constitute  said  committee : 

Mr.  Samuel  Shellabarger,  of  Ohio  ;  Mr.  William  Windom,  of  Minnesota;  Mr.  Benjamin  M. 
Boyer,  of  Pennsylvania ;  Mr.  Burton  C.  Cook,  of  Illinois ;  Mr.  Samuel  L.  Warner,  of  Con- 
xiGcticut 

Attest :  EDWARD  McPHERSON,   Clerk, 

Ordered,  That  the  committee  proceed  first  to  the  latter  branch  of  investi- 
gation directed  by  the  resolution  of  the  House,  viz :  "to  examine  into  the 
statements  made  by  General  Fry,  in  his  communication  to  Hon.  Mr.  Blaine,  read 
in  the  House  this  (April  30)  day." 

The  chairman  laid  befofe  the  committee  the  letter  of  General  Fry  referred 
to,  which  is  as  follows  : 

War  Department, 
Provost  Marshal  Gex\eral's  Bureau, 

Washington,  April  27,  1 8GG. 

Sir  :  I  have  to  thank  you  for  repelling,  as  you  did,  in  the  House  of  Repre- 
sentatives, on  the  2otli  instant,  the  very  extraordinary  assault  upon  me  by  hon- 
orable Roscoe  Conkling,  of  New  York.  It  was  a  defence  of  me  in  a  forum 
where  I  had  no  opportunity  to  be  personally  heard,  and  I  am  enabled  to  say 
that  your  assertions  touching  Mr.  Oonkling's  difficulties  with  this  bureau  are 
amply  and  completely  justified  by  the  facts  which  this  letter  will  disclose. 

My  official  intercourse  with  representatives  in  Congress  during  the  past 
three  years  has  been  constant  and  in  many  cases  intimate,  and,  with  the  solitary 
exception  of  Mr.  Conkling,  it  has  been  marked,  so  far  as  I  remember,  by  mu- 
tual honor  and  fair  dealing.  Mr.  Conkling  being  thus  an  exception,  it  is  my 
Durpose  to  give  a  brief  summary  of  his  connexion  and  intercourse  with  this 
bureau. 
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In  the  summer  of  1863  Mr.  Conkling  made  a  case  for  himself  by  telegraphing 
to  the  War  Department  that  the  provost  marshal  of  his  district  required  legal 
advice,  which  he  was  thereupon  empowered  to  give. 

In  April,  1S65,  Mr.  Charles  A.  Dana,  then  Assistant  Secretary  of  War,  with- 
out notifying  me,  had  Mr.  Conkling  appointed  to  investigate  all  frauds  in  enlist- 
ments in  western  New  York,  with  the  stipulation  that  he  should  be  commis- 
sioned judge  advocate  for  the  prosecution  of  any  cases  brought  to  trial,  and  he 
was  so  appointed  to  prosecute,  before  a  general  court-martial.  Major  J.  A. 
Haddock.  Mr.  Dana  vested  him,  by  several  orders  issued  in  the  name  of  the 
Secretary  of  War,  without  the  sanction  of  Mr.  Stanton,  with  the  most  extraor- 
dinary powers.  Among  these  was  the  right  to  examine  the  despatches  in  all 
telegraph  offices  in  the  Avestern  division  of  New  York,  which  enabled  a  viola- 
tion of  the  sanctity  of  personal  and  business  correspondence.  For  his  services 
in  this  connexion  Mr.  Conkling  received,  on  the  9th  of  November  last,  from 
the  United  States,  the  modest  fee  of  $3,000.  Whether  he  received,  as  it  has 
been  reported,  from  his  district  $5,000  more  for  the  same  service,  and  whether 
he  received  additional  fees  from  guilty  parties  for  opposing  proceedings  at 
Utica,  I  am  unable  now  to  say,  but,  as  hereafter  shown,  he  was  as  zealous  in  pre- 
venting prosecutions  at  Utica  as  he  was  in  making  them  at  Elmira  ;  and  the 
main  ground  of  difficulty  between  Mr.  Conkling  and  myself  has  been  that  I 
wanted  exposure  at  both  places,  while  he  wanted  concealment  at  one.  I  sup- 
pose there  can  be  no  doubt  among  high-minded  men  as  to  the  character  of  Mr. 
Conkling's  course  in  this  matter.  Whether  his  action  in  exercising  the  func- 
tions of  judge  advocate  and  receiving  pay  therefor  from  the  United  States  to 
the  amount  of  $3,000  while  receiving  his  compensation  as  a  member  of  Con- 
gress was  a  violation  of  the  letter  or  spirit,  or  both,  of  article  one,  section  two, 
of  the  Constitution,  I  leave  to  others  to  decide. 

As  to  the  aniinus  of  Mr.  Conkling's  calumnious  assault  upon  me,  it  is  true 
(notwithstanding  his  assertion  that  he  had  no  personal  quarrels  with  me)  that 
the  differences  between  him  and  myself  arose  altogether  from  my  unwillingness 
to  gratify  him  in  certain  matters  in  which  he  had  a  strong  personal  interest. 
It  is  true,  also,  that  he  was  foiled  in  his  efforts  to  obtain  undue  concessions  from 
my  bureau,  and  to  discredit  me  in  the  eyes  of  my  superiors. 

There  have  been  three  main  issues  between  Mr.  Conkling  and  myself 

The  first  arose  in  consequence  of  the  removal  of  Captain  Richardson,  (the 
first  provost  marshal  of  Mr.  Conkling's  district,)  upon  a  report  of  Judge  Advo- 
cate Turner,  that  the  proofs  in  his  case  disclosed  a  reckless  persistence  in 
fraudulent  practices.  Mr.  Conkling  complained  of  my  action  both  to  the  Pres- 
ident and  War  Department,  but  failed  to  procure  an;^  modification  of  my  course. 

The  second  issue  was  as  to  the  restoring  of  Captain  Crandall,  (the  second 
provost  marshal  of  the  district,)  after  I  had  secured  his  removal  from  duty  on 
the  recommendation  of  Major  Ludington,  Avho  thoroughly  inspected  the  district 
and  reported  that  though  not  legally  guilty,  he  had  morally  perpetrated  a  most 
glaring  and  inexcusable  fraud  on  the  government  he  was  sworn  to  serve,  and 
that  he  had  quieted  his  conscience  by  casuistry  and  regulated  his  actions  by 
the  counsel  of  unscrupulous  legal  advisers.  Mr.  Conkling  failed  to  get  Captain 
Crandall  restored,  and  the  officer  selected  by  me  continued  in  charge  of  the 
business  until  the  office  was  closed. 

The  third  issue  was  as  to  the  government  employing  counsel  to  defend  Cap- 
tain Crandall  after  he  had  been  relieved  and  had  carried  with  him,  in  violation 
of  the  orders  of  the  Department,  some  twenty  thousand  dollars,  local  bounty 
deposited  with  him  in  behalf  of  recruits,  and  in  regard  to  which  he  got  into 
litigation.  In  this  Mr.  Conkling  failed.  Counsel  has  not,  to  my  knowledge, 
been  authorized,  nor  have  any  lawyers  been  paid  by  the  government  in  that 
suit. 
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In  support  of  his  denial  of  differences  with  me  which  influenced  his  action, 
Mr.  Conkling  states  the  fact  that  we  had  but  one  personal  interview.  That  is 
true,  but  it  proves  the  reverse  of  what  Mr.  Conkling  asserts,  for  it  was  of  such 
a  nature  as  to  render  other  interviews  very  objectionable.  I  was  called  to  Mr. 
Dana's  ofHce  to  have  a  verbal  discussion  with  Mr.  Conkling  on  the  questions  at 
issue,  but  I  had  by  this  time  learned  too  much  of  this  gentleman  to  transact 
business  with  him  in  that  way,  and  I  declined  to  do  so.  We  had,  directly  and 
indirectly,  much  correspondence,  and  generally  of  an  unpleasant  character,  and 
I  presume,  under  such  circumstances,  it  will  be  granted  that  men's  personal  rela- 
tions will  be  bad,  although  they  may  have  had  but  one  personal  interview. 

Notwithstanding  Mr.  Conkling's  denial  in  the  House,  his  own  letters,  as  well 
as  the  foregoing  statements,  show  that  there  were  differences,  and  that  he  was 
"  worsted,"  on  the  25th  of  October,  1865,  he  wrote  to  the  Secretary  of  War, 
saying:  *  *  *  "It  is  now  many  months  since  I  have  been  able  to  obtain 
any  response  from  the  department  touching  the  interests  of  the  government  in 
this  district.     Still,  I  venture  one  more  trial,"  &c. 

Mr.  Conkling  asserts,  and  presents  it*  as  an  offence  or  crime  on  my  part,  that 
Major  Haddock  was  my  crony,  confidant,  &c.,  and  that  I  justified  him  (Had- 
dock) down  to  the  time  when  his  sentence  was  published  and  afterward. 

These  assertions  are  not  true.  Major  Haddock  was  never  my  confidant  or 
crony.  Prior  to  his  entry  into  the  Veteran  Reserve  Corps,  I  had  never  heard  of 
him.  He  was  appointed  to  that  corps  by  a  special  order  from  the  Secretary  of 
War,  without  any  knowledge  or  action  on  my  part.  He  served  under  General 
Oakes,  in  Illinois,  by  whom  he  was  highly  recommended  to  me. 

He  then  served  for  a  short  time  in  a  subordinate  position  in  a  branch  of  my 
office,  without  my  becoming  intimate  with  him,  personally  or  officially.  He  has 
never  made  a  social  or  personal  call  on  me  in  his  life.  He  was  highly  recom- 
mended by  the  officer  under  whom  he  served  in  my  office,  and  was  selected  for 
a  temporary  provost  marshalship  in  Pennsylvania,  where  he  rendered  efficient 
service,  without  his  integrity  or  capacity  being  questioned.  After  serving  for 
a  short  time  with  fidelity,  so  far  as  I  know,  as  acting  provost  marshal  at  Buffalo, 
he  was  selected  as  acting  assistant  provost  marshal  general  at  Elmira,  for  the 
reason,  and  that  only,  that  I  thought  he  was  upright  and  suited  to  the  position. 
In  that  position  I  befriended  and  sustained  him  until  I  had  proper  evidence  of 
his  being  unworthy,  and  not  a  day  longer ;  but  on  this  point  I  required  better 
testimony  than  Hon.  Roscoe  Conkling.  I  received  a  letter  dated  as  late  as 
March  29,  1865,  from  Hon.  Hamilton  Ward,  member  of  Congress  of  the  district 
in  which  Major  Haddock  was  stationed,  claiming  to  be  familiar  with  Haddock's 
course,  and  the  motives  of  the  persons  operating  against  him,  "  and  protesting 
against  his  removal;"  but,  notwithstanding  this,  as  soon  as  the  official  report 
against  him  was  received,  on  the  1st  of  April,  I  had  him  relieved  and  his  conduct 
put  under  investigation.  He  had  not  then  been  four  months  on  duty  as  acting 
assistant  provost  marshal  general. 

After  his  trial  and  dismissal  Major  Haddock  came  to  AYashington  to  get  a 
revocation  or  modification  of  his  sentence.  He  pointed  out  to  me  instances  of 
unfairness  in  his  trial,  but  I  declined  to  do  anything  in  aid  of  his  object,  as  I 
thought  he  deserved  punishment,  not  for  all  the  crimes  with  which  Mr.  Conk- 
ling charged  him,  but  for  the  offences  of  which  he  v/as  really  guilty.  I  even 
refused  to  give  him  a  letter  as  to  his  behavior  prior  to  his  being  accused,  be- 
cause I  knew  that  such  a  letter,  though  perhaps  not  wrong  in  itself,  would  be 
used  to  accomplish  a  purpose  which  I  did  not  approve,  namely,  his  pardon. 

Major  Haddock  went  on  duty  at  Elmira  as  acting  assistant  provost  marshal 
general  December  9,  1864. 

An  inspection  made  at  my  request  the  latter  part  of  March,  1865,  elicited  the 
first  information  which  I  received  suitable  for  proceeding  against  him. 

I  received  the  report  on  the  1st  of  April,  and  on  the  same  day  I  submitted  it 
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to  the  Secretary  of  War,  with  the  recommendation  that  Major  Haddock  be  re- 
lieved from  duty  as  acting  assistant  provost  marshal  general  of  western  New 
York,  and  that  his  conduct  be  further  investigated,  which  was  approved  by  the 
Secretary  of  War,  and  Major  Haddock  was  promptly  relieved. 

The  prosecution  of  Major  Haddock  was  on  April  3,  1865,  made  the  special 
business  of  Mr.  Conkling  and  the  Judge  Advocate  General  of  the  army,  as 
shown  by  a  letter  from  Mr.  Charles  A.  Dana,  Assistant  Secretary  of  War.  But 
whenever  1  had  an  opportunity,  and  so  far  as  I  had  power,  I  urged  forward  the 
trial  of  Major  Haddock.  I  was  told  by  Mr.  Dana,  early  in  April,  that  Mr.  Conk- 
ling would  prepare  charges,  but  hearing  nothing  definite  in  regard  to  them  I, 
on  the  22d  of  April,  1865,  wrote  to  Mr.  Conkling,  asking  when  he  would  be 
ready  to  proceed  with  the  trial,  to  which  I  received  a  reply  saying  that  he  had 
forwarded  the  charges  to  the  Secretary  of  War.  This  letter  I  at  once  (May  1) 
referred  to  the  Judge  Advocate  General,  with  the  request  that  the  trial  might 
take  place  as  soon  as  possible.  The  court  was  ordered  to  convene  on  the  17th 
of  May,  1865.  Notwithstanding  Mr.  Conkling  was  directed  to  get  his  instruc- 
tions from  General  Holt,  he  frequently  applied  to  me.  On  the  15th  of  May  I 
referred  a  letter  from  him  of  the  13th,  with  the  following  indorsement :  "  Re- 
spectfully referred  to  the  Judge  Advocate  General,  v/ith  the  request  that  he  will 
answer  Mr.  Conkling's  inquiries  by  telegraph  to-day,  as  the  court  meets  day 
after  to-morrow.  Mr.  Conkling  is  judge  advocate  of  the  court,  and  I  recom- 
mend that  all  proper  authority  and  facilities  be  granted  to  him  at  once,"  When 
the  organization  of  the  court  was  delayed  by  the  absence  of  members,  I  secured 
at  once  the  detail  of  other  officers,  and  notified  Mr.  Conkling  by  telegraph. 
There  are  other  facts  bearing  on  this  point,  but  the  foregoing  are,  I  think,  suffi- 
<iient  to  show  my  desire  to  have  Major  Haddock  tried. 

Mr.  Conkling,  in  his  speech,  insinuates  dishonesty,  saying  this  bureau  should 
"  allow  the  War  Department  and  the  country  to  know  precisely  what  has  be- 
come of  the  twenty -five  million  and  odd  dollars  which,  under  the  act  of  March 
3,  1863,  went  to  its  credit."  My  ofiicial  report,  now  partly  in  the  hands  of  the 
public  printer,  shows  in  detail  the  disposition  of  every  dollar  of  this  money,  and 
shows,  moreover,  a  completeness  and  accuracy  in  accounts  that  is  not  surpassed, 
if  it  is  equalled,  by  any  bureau  under  the  government,  and  I  hold  a  certificate 
from  the  Second  Comptroller  of  the  Treasury  that  all  my  accounts  relating  to  this 
fund  have  been  examined  and  found  correct.  Mr.  Conkling  speaks  of  this  bureau 
allowing  the  War  Department  to  know,  &c.,  as  if  they  were  separate  branches 
of  the  government.  My  bureau  is  a  subordinate  branch  of  the  War  Department, 
and  I  wish  here  to  point  out  clearly  the  fact  that  my  business  has  been  conducted 
under  the  constant  supervision  and  direction  of  the  Secretary  of  War,  and  those 
authorized  to  act  in  his  name.  It  ought  not  to  be  necessary  for  me  to  remind  either 
Mr.  Conkling  or  the  "people"  that  Mr.  Stanton  has  never  been  unwilling  to 
make  examinations  into  the  conduct  of  his  subordinates,  nor  slow  to  act  upon 
the  result  of  them.  This  of  itself  is  a  sufficient  reply  to  Mr.  Conkling's  abuse  of 
me,  especially  as  it  is  a  fact  that  every  request,  complaint,  or  accusation  of  any 
importance  made  by  him  to  or  affectiug  this  bureau  has  been  laid  before  the 
Secretary  of  War,  and  passed  upon  by  him.  It  is  true  that  the  result  has,  in 
nearly  every  instance,  been  unfavorable  to  Mr.  Conkling ;  and  assuming  that 
these  were  the  differences  or  quarrels  which  were  referred  to  in  the  debate  as 
those  in  which  Mr.  Conkling  came  out  "  second  best,"  he  asserted  what  was 
not  true  when  he  denied  them. 

Mr.  Conkling  says  that  he  may  hereafter  inform  Congress  what  number  of 
all  the  men  who  received  bounty  reached  the  front,  intimating  that  the  propor- 
tion was  small.  I,  for  one,  should  be  glad  to  obtain  that  information.  The 
duty  of  sending  men  to  the  front  rested  with  the  Adjutant  General  of  the  army, 
and  not  with  me. 

He  also  hints  that  he  may  hereafter  make  a  damaging  expose  of  the  operations 
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■of  my  bureau.  Whatever  lie  may  adduce  in  this  connexion,  he  will  probably 
not  be  able  to  disprove  that  it  raised  more  than  a  million  men  for  the  army, 
which,  when  hostilities  ceased,  consisted,  notwithstanding  all  the  losses,  of  one 
million  five  hundred  and  sixteen  men ;  that  it  arrested  and  returned  to  the  ser- 
vice over  seventy-six  thousand  deserters,  and  that  it  raised  by  its  own  opera- 
tions, in  conformity  to  law,  over  twenty-six  million  dollars,  which  sum  has  been 
properly  disposed  of. 

That  there  were  frauds  in  my  branch  of  the  service  I  admit ;  but  that  they 
prevailed  to  a  greater  degree  in  it  than  in  others,  or  that  earnest  and  zealous 
efforts  were  not  made  b}^  me  to  pursue,  correct,  and  punish  them,  no  man  dare 
have  the  hardihood  to  assert. 

And  I  will  here  state  that  the  fraud  or  loss  in  government  funds  under  my 
bureau,  including  both  that  punished  and  that  unpunished,  has  been  compara- 
tively small. 

The  frauds  and  malpractices  which  did  occur  were  almost  entirely  in  connex- 
ion with  local  bounties,  which  could  not  be  controlled  by  the  United  States, 
and  which  corrupted  some  of  the  officers  of  this  bureau,  but  more  of  the  people 
at  large,  including  supervisors,  agents,  &c.,  selected  by  the  people  to  disburse 
the  funds  which  they  so  lavishly  bestowed. 

The  general  management  of  my  business  has  received  the  approval  of  all 
dispassionate  parties  who  have  had  an  opportunity  to  judge  of  it,  including  the 
late  President  and  that  superior  officer  to  whom  I  have  been  directly  responsi- 
ble, whose  vigor  and  whose  capacity  and  opportunity  to  judge  are  beyond  dis- 
pute ;  and  it  will  not  be  forgotten  that  complaints  and  accusations  have  been 
spread  with  great  industry  before  the  high  officials  last  referred  to. 

I  have  been  at  all  times  amenable  to  the  severest  form  of  law — the  military 
code — liable  at  any  moment  to  summary  arrest,  court-martial,  and  extreme  pun- 
ishment in  case  of  any  dereliction  of  official  duty.  No  one  knew  or  knows  this 
fact  better  than  Mr.  Conkling,  and  if,  while  acting  as  judge  advocate,  under  the 
extraordinary  inquisitorial  powers  bestowed  upon  him  by  his  friend  Mr.  Dana, 
he  came  into  the  possession  of  any  fact  impugning  or  impeaching  my  integrity 
as  a  public  officer,  he  was  guilty  of  grave  public  wrong  and  unfaithfulness  if  he 
did  not  instantly  file  formal  charges  against  me  with  the  Secretary  of  War. 
He  can,  therefore,  only  escape  the  charge  of  deliberate  and  malignant  falsehood 
as  a  member  of  Congress,  by  confessing  an  unpardonable  breach  of  duty  as 
judge  advocate.  He  held  both  offices  and  took  pay  for  both  at  the  same  time  ; 
he  has  certainly  been  false  to  honor  in  one,  and  perhaps,  as  the  sequel  may 
show,  in  both. 

Copies  of  official  documents  substantiating  statements  herein  made  are  sub- 
joined. 

I  am,  sir,  verv  respectfully,  your  obedient  servant, 

JAMES  B.  FHY, 
Provost  Marshal   General. 

Hon.  James  G.  Blaine, 

House  of  Kepresentatives,  JVasJiington,  D.  C. 


General  Fry,  through  his  counsel,  presented  certain  records  and  papers,  which 
were  received  in  evidence. 

The  committee  adjourned  until  to-morrow  at  10.30  a.  m. 

Tuesday,  MayS,  1866. 
The  committee  met  pursuant  to  adjournment. 

Further  documentary  testimony  was  presented  by  General  Fry,  through  his 
counsel,  and  received  in  evidence. 

The  committee  adjourned,  to  meet  on  call  of  the  chairman. 
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Washington,  D.  C,  May  24,  1866. 
The  committee  met  on  call  of  the  chairman. 

James  A.  McQuade  and  Major  W.  H.  H.  Beadle  appeared  and  were  examined 
as  witnesses. 

The  committee  adjourned  until  to-morrow  at  10  o'clock  a.  m. 

May  25,  1866. 
The  committee  met  pursuant  to  adjournment. 

Major  W.  H.  H.  Beadle  appeared  and  his  examination  as  a  witness  was  con- 
tinued. 

The  committee  adjourned  until  Monday  next  at  10.30  a.  m. 

Monday,  Majj  28,  1866. 

The  committee  met  pursuant  to  adjournment. 

Major  W.  H.  H.  Beadle  appeared  and  his  examination  as  a  witness  was  con- 
tinued and  concluded. 

The  committee  adjourned  until  to-morrow  at  10.30  a.  m. 

Tuesday,  Maij  29,  1866. 

The  committee  met  pursuant  to  adjournment. 

Hon.  A.  G.  Riddle  was  present  as  additional  counsel  on  the  part  of  General 
Frv. 

The  following  persons  appeared  and  were  examined  as  witnesses ;  Lieutenant 
James  L.  Lotfc,  Peter  Van  Emburg,  Peter  Ologher,  Patrick  Kinney. 

The  committee  adjourned  until  to-morrow  at  half  past  10  o'clock  a.  m. 

Wednesday,  May  30,  1866. 

The  committee  met  pursuant  to  adjournment. 

Patrick  Kinney  appeared  and  was  examined  as  a  witness. 

The  committee  adjourned  until  Friday  next  at  half  past  10  o'clock  a.  m. 

Friday,  Jmic  1,  1866. 
The  committee  met  pursuant  to  adjournment. 

Colonel  B.  Tracy  and  Dr.  George  W.  Davis  appeared  aud  were  examined  as 
witnesses. 

The  committee  adjourned  until  to-morrow  at  half  past  10  o'clock  a.  m. 

Saturday,  June  2,  1866. 

The  committee  met  pursuant  to  adjournment. 

Ward  Hunt  and  L.  H.  Babcock  appeared  and  were  examined  as  witnesses. 

The  committee  adjourned  until  Monday  next  at  12  o'clock  m. 

Monday,  June  4,  1866. 

The  committee  met  pursuant  to  adjournment. 

The  committee  decided  that  proof  may  be  admitted  of  such  frauds  and  mis- 
demeanors in  the  district  to  which  Mr.  Conkling's  supervision  extended  as  are 
previously  shown  must  have  come  to  Mr.  Conkling's  knowledge  in  the  exercise 
of  reasonable  diligence  in  the  discharge  of  the  duties  which  he  may  be  proved 
to  have  assumed. 

The  committee  adjourned  until  Wednesday  next  at  7  o'clock  a.  m. 

Wednesday,  June  6,  1866. 
The  committee  met  pursuant  to  adjournment. 

C.  A.  Dana  and  Hon.  E.  M.  Stanton  appeared  and  were  examined  as  wit- 
nesses. 

The  committee  adjourned  until  to-morrow  at  half  past  10  o'clock  a.m. 
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Thursday,  June  1,  1866. 

Tbe  committee  met  pursuant  to  adjournment. 

Hon.  Koscoe  Conkling  appeared  and  was  examined  as  a  witness. 

The  committee  directed  the  following  rulings  to  be  entered  on  the  journal : 

1.  In  trying  the  charges  against  Mr.  Conkling,  the  committee  will  not  go  into 
or  determine  upon  the  propriety  or  motive  of  General  Fry's  letter  containing 
these  charges,  except  so  far  as  they  are  involved  in  disposing  of  said  charges 
against  Mr.  Conkling. 

2.  The  committee  will  hear  any  evidence  which  maybe  offered,  and  which  is 
competent,  tending  to  show  that  Mr.  Conkling's  conduct,  while  assuming  to 
discharge  the  duties  of  a  judge  advocate,  in  1865,  was  such  as  to  prevent  the 
prosecution  of  frauds,  and,  while  under  such  obligations,  was  guilty  of  gross  and 
wilful  neglect  of  duty,  in  omitting  to  cause  such  prosecutions. 

Under  the  above  ruling  several  papers  were  presented  and  received  in  evi- 
dence. 

The  committee  adjourned  until  to-morrow  at  10  o'clock  a.  m. 

Friday,  June  8,  1866. 

The  committee  met  pursuant  to  adjournment. 

Hon.  Hoscoe  Conkling  appeared,  and  his  examination  as  a  witness  was  re- 
sumed and  concluded.  Documentary  testimony  was  also  presented  and  received 
in  evidence. 

The  committee  adjourned  until  to-morrow  at  10  o'clock  a.  m. 

Saturday,  June  9,  1866. 

The  committee  met  pursuant  to  adjournment. 

Further  offers  of  documentary  evidence  were  made  and  acted  on  by-  the  com- 
mittee. 

Theodore  Allen  appeared  and  was  examined  as  a  witness. 
The  committee  adjourned  until  Monday  next  at  10  o'clock  a.  m. 

Monday,  June  11,  1866. 
The  committee  met  pursuant  to  adjournment. 
Ellis  Roberts  appeared  and  was  examined  as  a  witness. 
The  committee  adjourned  until  to-morrow  at  10  o'clock  a.  m. 

Tuesday,  June  12,  1866. 

The  committee  met  pursuant  to  adjournment. 

The  following  ruling  was  made  : 

The  committee  will  admit  into  the  record,  and  report  to  the  House,  all  the 
papers  from  the  files  of  the  War  Department,  or  from  any  bureau  thereof,  which 
have  been  given  in  evidence  in  the  case  and  which  accompanied  the  letter  of 
General  Fry  to  Mr.  Blaine,  including  the  letter  of  Mr.Crandall  to  honorable  E. 
Conkling,  transmitted  to  the  War  Department.  The  committee  will  reserve  the 
right  hereafter  to  determine  what  ones  of  the  other  letters  and  papers  offered  in 
evidence  they  will  retain,  and  direct  Mr.  Conkling's  counsel  to  assume  in  the 
future  management  of  the  case  that  all  the  papers  now  admitted  in  evidence  will 
remain  in  evidence,  and  will  enter  into  the  record. 

The  committee  will  not  admit  Mr.  Conkling  to  go  into  evidence  of  the  num- 
ber of  deserters  which  occurred  from  those  recruited  under  Mr.  Crandall,  nor 
generally  into  matters  as  to  which  no  evidence  has  been  offered  and  admitted 
against  Mr.  Conkling,  except  evidence  in  regard  to  the  animus  of  Mr.  Blaine. 

Theodore  Allen  appeared,  and  his  examination  as  a  witness  was  resumed  and 
concluded. 

The  committee  adjourned  until  to-morrow  at  10  o'clock  a.  m.' 
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Wednesday,  June  13,  1S6G. 

The  committee  met  pursuant  to  adjourument. 

The  following  persons  appeared  and  were  examined  as  witnesses  : 
Edward  Mulloj'-,  Nathan  G.  Axtell,  Schuyler  Hubbard,  Hon.  Reverdy  John 
<on,  Hon.  Hamilton  Ward. 

Further  offers  of  documentary  evidence  were  also  made  and.  determined. 
The  committee  adjourned  until  Friday  next  at  10  o'clock  a.  m. 

FuiDAY,  June  15,  1866. 

The  committee  met  pursuant  to  adjournment. 
M.  L.  De  Ooursey  appeared  and  was  examined  as  a  witness. 
Further  offers  of  documentary  evidence  were  made  and  determined. 
The  committee  adjourned  until  Monday  next  at  10  o'clock  a.  m. 

Monday,  June  18,  1866. 

The  committee  met  pursuant  to  adjournment. 

The  following  persons   appeared  and  were  examined  as  witnesses  : 
Daniel  Carpenter,  Captain  Jeremiah  Petty,  Sheridan  Shoot,  James  W.  Booth, 
Lieutenant  Colonel  Wright  Rives,  George  F.  Hotchkiss,  Charles  Henry  Trask. 
Further  documentary  testimony  was  placed  in  evidence. 
The  committee  adjourned  until  to-morrow  at  10  o'clock  a.  m. 

Tuesday,  June  19,  1866. 

The  committee  met  pursuant  to  adjournment. 
The  following  persons  appeared  and  were  examined  as  witnesses  : 
William  G.  Elder,  Captain  .John  Jourdan,  George  W.  Dilkes,  William  Hep- 
burn, Hanson  Van  Valkenburg,  Hon.  Henry  J.  Raymond,  Theodore  Allen. 
Further  documentary  testimony  was  also' placed  in  evidence. 
The  committee  adjourned  until  call  of  chairman. 

Monday,  June  26,  1866. 

The  committee  met  on  call  of  the  chairman. 

Present,  all  the  members. 

Hon.  A.  G.  Riddle  submitted  an  argument  on  behalf  of  General  Fry. 

Mr.  Conkling  read  an  argument  in  reply. 

Mr.  Riddle  then  submitted  the  closing  argument. 

Ordered,  That  leave  be  granted  to  General  Fry  and  to  Mr.  Conkling  to  furnish 
in  writing  the  argument  submitted,  and  that  the  same  be  reported  to  the  House 
with  the  journal  and  testimony  in  the  case. 

The  committee  adjourned  to  meet  on  call  of  the  chairman. 
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>NDAY,  May  7,  1866. 

General  Fry  stated  that  lie  proposed  to  offer  in  evidence  certain  letters  and 
papers  on  file  in  the  War  Department,  certified  copies  of  which  he  had  embodied 
in  a  statement  connecting  them  together  in  narrative  form,  and  which,  with  the 
permission  of  the  committee,  General  Jeffries  would  read. 

Mr.  CoNKLiNG  objected  to  any  statement  of  General  Fry  being  read,  and 
desired  whatever  testimony  he  adduced  to  be  under  the  sanction  of  an  oath,  and 
that  he  (General  Fry)  should  be  subject  to  cross-examination  as  other  witnesses. 

The  committee  sustained  the  objection,  and  directed  that  each  paper,  as  pre- 
sented, should  be  first  shown  to  Mr.  Conkling  and  his  counsel,  if  they  desired, 
before  being  read. 

General  Fry  was  then  duly  sworn  by  the  chairman,  and,  through  his  counsel, 
presented  in  evidence  the  following  telegrams : 

Provost  Marshal  General's  Office, 

Washington,  D.  C,  July  29,  1S63. 

Hon.  KoscoB  Conkling,  Uiica,  New  York  : 

Circular  No.  36,  from  this  ofHce,  of  July  1,  in  regard  to  deserters,  must  be 
sustained.  The  Secretary  of  War  desires  you  to  act  as  counsel  in  behalf  of  the 
United  States  in  case  of  litigation  growing  out  of  the  action  of  the  provost  mar- 
shal in  Utica,  as  presented  in  your  despatch  of  this  date.  Please  show  tliis 
despatch  to  the  provost  marshal. 

JAMES  B.  FEY, 
Provo<it  Marshal  General, 


A  true  copy : 


GEO.  E.  SCOTT, 
Brevet  Ijieutenant  Colonel  United  States  Volunteers. 


Keceived  ]  p.  in.,  July  29. 

Utica,  New  York,  Jvly  29,  1863. 
Hon.  Edwin  M.  Stanton,  Secretary  of  War: 

In  the  absence  of  all  of  us  who  could  aid  him  jirofessionally^  the  provost  mar- 
shal here  was  served  with  a  habeas  corpus  to  produce  a  deserter. 

He  obeyed  the  order  not  to  produce,  and  so  returned.     The  judge  held  this 
insufficient,  and  issued  attachment.     He  has  telegraphed  to  the  district  attorney 
and  his  assistants;  they  are  absent  and  engaged. 
What  shall  he  do  ? 

ROSCOE  CONKLING. 
A  true  copy  : 
-   .  GEO.  E.  SCOTT, 

Brevet  Lieutenant  Colonel  United  States  Volunteers. 
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War  Department,  Adjutant  General's  Office, 

Washington,  May  13,  1865. 
Special  Orders,  ) 
No.  227.  ) 

[Extract.] 

36.  A  general  court-martial  is  hereby  appointed  to  meet  at  Elmira,  New  York» 
at  10  o'clock  a.  m.,  on  the  17th  day  of  May,  1865,  or  as  soon  thereafter  as  prac- 
ticable, for  the  trial  of  Major  John  A.  Haddock,  twelfth  regiment  veteran  re- 
serve corps. 

Detail  for  the  court. 

Colonel  John  Irvin,  one  hundred  and  forty-ninth  Pennsylvania  volunteers. 
Colonel  Edmund  L.  Dana,  one  hundred  and  forty-third  Pennsylvania  volunteers. 
Brevet  Colonel  T.  B.  Hamilton,  sixty-second  New  York  volunteers. 
Lieutenant  Colonel  James  Glenn,  one  hundred  and  forty-ninth  Pennsylvania 
volunteers. 

Lieutenant  Colonel  John  S.  Hammell,  sixty-sixth  New  York  volunteers. 
Hon.  Roscoe  Conkling  is  appointed  judge  advocate  of  the  court. 
No  other  officers  than  those  named  can  be  assembled  without  manifest  injury 
to  the  service. 

The  court  will  sit  without  regard  to  hours. 
Bj  order  of  the  Secretary  of  War : 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 
A  true  copy: 

GEO.  E.  SCOTT, 
Brevet  Lieutenant  Colonel  United  States  Volunteers. 

The  following  voucher  was  presented  in  evidence,  it  having  been  admitted  by 
General  Fry  that  said  voucher  was  made  out  at  the  War  Department,  sent  to 
Mr.  Conkling,  at  Utica,  N.  Y.,  signed  by  him,  and  returned  to  the  War  Depart- 
ment.    Account,  receipt,  and  entire  paper,  except  signature,  called  a  voucher: 

The  United  States  (for  the  Office  of  War  Department)  to  Roscoc  Conkling,  Dr. 

1865.  For  legal  services  rendered  in  the  case  of  Major  J.  A.  Haddock,  $3,000. 
Approved. 

Received,  Washington,  November  9,  1865,  from  John  Potts,  disbursing  clerk 
for  the  War  Department,  three  thousand  dollars,  in  full  for  the  above  account. 

ROSCOE  CONKLING. 
(Signed  duplicates.) 

War  Department,  May  4,  1866. 

I  certify  this  to  be  a  true  copy  of  the  original  voucher  in  my  possession. 

JOHN  POTTS, 
Chief  Clerh,  War  Department. 

The  following  papers  were  presented  by  General  Jeffries  in  evidence  : 

War  Department, 

Washington  City,  Afril  3,  1865. 
Having  been  authorized  and  requested  by  the  Secretary  of  War  to  examine 
certain  transactions  in  the  bureau  of  the  Provost  Marshal  General,  relating  to 
the  western  division  of  the  State  of  New  York,  I  have  the  honor  to  state  that  I 
have  carefully  read  all  the  papers  furnished  me,  as  on  file,  touching  the  provost 
marshal  of  the  21st  district,  and  having  done  so,  from  the  contents  of  said 
papers,  as  well  as  from  my  knowledge  of  the  facts,  and  of  the  men  connected 


PROVOST  MARSHAL  GENERAL  FRY.  45 

witli  them,  I  advise  and  recommend  that  the  order  suspending  Captain  Peter  B. 
Orandall  and  the  other  members  of  the  enrolling  board  be  revoked,  and  that  said 
board  be  reinstated. 

KOSOOE  CONKLING. 

Provost  Marshal  General's  Bureau, 

June  21,  1866. 
A  true  cony. 

GEO.  E.  SCOTT, 

brevet  Lieutenant  Colonel  U.  S.  Vols. 

War  Department, 

Washington  City,  April  3,  1865. 

You  will  immediately  arrest  Major  John  A.  Haddock,  assistant  provost 
marshal  general,  and  place  him  in  close  confinement. 

You  will  take  great  care  at  once  to  seize  his  books  and  papers,  especially  his 
pay-rolls  and  correspondence. 
By  order  of  the  President. 

C.  A.  DA'NA, 
Assistant  Secretary  of  War. 
Col.  B.  F.  Tracey, 

Commanding  at  Elmira,  New  York. 

A  true  copy. 

GEO.  E.  SCOTT, 
Brevet  Lieutenant  Colonel  U.  S.  Vols, 

Office  U.  S.  Military  Telegraph, 

JVar  Department. 

The  following  telegram  received  at  Washington,  10  p,  m.,  1865,  from  Elmira, 
New  York,  April  4,  1865 : 

Hon.  C.  A.  Dana,  Assistant  Secretary  of  War: 

Your  despatch  of  the  3d  instant,  relative  to  Major  Haddock,  reached  me 
this  a.  m.  by  special  messenger  from  New  York  city,  there  being  no  government 
cipher  at  Elmira.  Major  Haddock  was  immediately  placed  under  arrest,  and 
confined  to  his  room  under  strict  guard,  and  allowed  communication  with  no  one. 
The  papers,  records,  &c.,  taken  into  my  possession — not  feeling  myself  author- 
ized to  give  any  directions  about  the  business  of  office — everything,  even  to 
reports,  &c.,  is  stopped.  As  this  closes  the  office,  I  have  locked  it  up  and  keep 
a  guard  posted  at  the  door. 

B.  F.  TEACEY, 

Colonel,  Commaiiding. 
A  true  copy. 

GEO.  E.  SCOTT, 
Brevet  Lieutenant  Colonel  U.  S.  Vols. 

General  Jeffries  next  offered  in  evidence  a  letter  of  Mr.  Conkling  to  General 
Fry,  dated  December  24,  1864,  for  the  purpose  of  showing  the  growing  differ- 
ence between  Mr.  Conkling  and  General  Fry,  as  stated  in  the  letter  of  the  latter 
to  Mr.  Blaine. 

Mr.  Hotehkiss  objected  to  the  reception  of  the  letter  as  immaterial.  The 
objection  was  overruled  and  the  letter  received  by  the  committee.     It  was  read 

as  follows  : 

« 
Utica,  New  York,  December  24,  1864. 

Sir:  I  had  the  honor  yesterriay  to  address  yon  a  letter  which  I  enclosed  for 
delivery  to  Mr.  Secretary  Dana,  touching  the  proceedings  of  Major  Haddock 
in  relieving,  without  charges  made  known,  the  provost  marshal  of  this  district. 
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actiug,  as  it  now  appears  he  did,  in  conjunction  witli  the  most  malignant  enemies 
of  the  government,  and  the  most  unfit  advisers,  and  without  the  knowledge  of 
any  reliable  citizen,  as  far  as  we  can  learn. 

I  address  you  again  to  make  sure  of  reaching  your  ear  with  the  matter  as  it 
occurs  to  me.  Mr.  Dana  may  be  absent,  and  also,  because  a  remonstrance 
against  the  act  of  Major  Haddock  has  just  been  handed  me,  signed  by  all  the 
supervisors  of  the  county  who  can  be  reached,  save  one,  and  who  support  the 
government. 

I  think  the  act  and  the  manner  of  it  is  not  well  judged,  and,  on  behalf  of 
the  Union  people  hereabout,  I  ask  that  we  may  bo  heard  before  further  steps 
arc  taken. 

I  have  the  honor  to  be  vour  obedient  servant, 

PtOSCOE  CONKLING. 

General  James  B.  Fry. 

A  true  copy. 

GEO.  E.  SCOTT, 
Brevet  Lieutenant  Colonel  U.  S.  Vols. 

General  Jeffries  next  offered  the  following  letter,  as  relating  to  the  same  poin^ 
to  which  the  last  paper  was  offered,  and  also  as  tending  to  prove  the  charge  that 
Mr.  Conkling  endeavored  to  discredit  General  Fry  in  the  eyes  of  his  superior 
ofScers. 

(Objected  to  by  Mr.  Hotchkiss  on  same  ground  as  last  paper.) 
The  letter  was  received  by  the  committee  and  read  as  follows  : 

Utica,  New  York, 

December  30,  1864. 

Sir  :  I  am  compelled  reluctantly  to  trouble  you  touching  the  provost  marshal 
of  this  (the  21st)  district,  his  summary  removal,  and  the  condition  of  things  now 
at  the  ofSce. 

About  a  week  ago  there  appeared  here  a  gentleman,  (Lieutenant  Colonel 
Poole,)  bringing  an  order  from  Major  John  A.  Haddock,  acting  provost  marshal 
general  of  western  district  of  New  York,  directing  him  (Poole)  to  take  possession  of 
the  ofHce  of  the  provost  marshal,  &c.,  forthwith,  (fee,  &c. ;  and  a  day  or  two 
afterwards  the  provost  marshal  received  an  order  through  Major  Pladdock,  from 
General  Fry,  informing  him  that,  b}''  order  of  the  President,  he  had  been  dis- 
missed the  service. 

The  proceeding  being  quite  a  surprise  to  the  friends  of  the  administration, 
many  inquiries  were  instituted  as  to  its  origin  and  explanation,  when  it  was  as- 
certained that  some  time  before  Major  Haddock  had  been  here,  not  to  inspect 
the  office,  as  I  am  informed  he  did  not  do  that,  but  for  some  other  purpose. 
It  v/as  further  ascertained  that  the  major  did  not  happen  to  fall  in  with  those 
most  likely  to  advise  him  wisely,  but  that  his  time  was  spent  with  those  who 
industriously  assail  and  malign  the  government,  from  the  President  down.  Af- 
ter this  visit  of  Major  Haddock  affidavits  were,  we  learn,  prepared  by  those  whose 
character  does  not  raise  a  presumption  in  favor  of  their  motives,  and  sworn  to 
by  we  know  not  whom,  and  the  supposition  is  that  Captain  Richardson  was  re- 
moved upon  charges  contained  in  those  papers. 

Of  course,  I  have  nothing  to  say  of  the  truth  of  the  charges,  if  there  are 
charges,  as  I  do  not  know  what  they  are.  I  ought,  however,  to  say  that,  in 
common  with  others,  I  have  kept  a  pretty  close  watch  upon  Captain  Kichardson, 
and  that  I  have  never  discovered  any  corrupt  practice  in  him. 

But  the  point  I  v/ant  to  submit  is  his  being  thus  summarily  disgraced  without 
knowledge  of  the  ground,  and  without  being  heard. 

The  supervisors  of  the  county,  through  whom  our  men  have  been  raised,  have 
signed  and  lodged  v/ith  me  an  earnest  protest  against  the  proceeding,  which  1 
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hold,  not  knowing  what  disposition  should  be  made  of  it;  and,  I  think,  all  up- 
right people  here,  to  whose  knowledge  the  matter  has  been  brought,  regard  the 
proceeding  as  not  fortunate.  Colonel  Poole  is  a  total  stranger  to  us  all,  though 
his  acquaintance  has  been,  or  had  been  before  his  coming,  forme  1  by  one  or  two 
persons,  whose  connexion  with  the  business  of  recruiting,  and  whose  personal 
and  political  character  are  not  likely  to  prove  of  service  to  the  colonel  or  to  the 
public.  The  management  of  the  office,  displacement  and  appointmentof  clerks,, 
and  the  like,  is  carried  on  adversely  to  the  wishes  of  the  Union  men,  and  by 
those  who  ought  to  have  nothing  to  say  in  the  matter.  In  short,  the  whole  af- 
fair takes  the  shape  of  a  movement  inspired  by  those  hostile  to  everything  rep- 
resented by  the  government,  and  its  effect  just  now  upon  the  business  of  raising 
men  upon  the  pending  quota,  as  well  as  generally,  is  not  desirable. 

It  is  understood  that  Colonel  Poole  is  only  a  locum  tenens,  to  be  succeeded 
presently,  and,  it  is  said,  that  the  editor  of  the  copperhead  paper  here  has  been 
asked  by  Major  Haddock  to  signify  his  preference  as  to  a  successor.  The  per- 
sons who  affect  to  be  in  the  secret  name  those  whose  selection  would  be  out- 
rageous every  way,  and,  as  it  looks,  except  I  trouble  you  in  this  way,  which  I  do 
at  the  request  of  the  mayor  of  this  city,  a  number  of  supervisors,  and  many 
prominent  citizens,  we  are  to  be  ignored,  and  the  whole  Union  sentiment  here 
overslaughed  by  secret  means  and  unworthy  persons. 

If  it  is  desired  to  change  any  or  all  the  members  of  the  enrolling  board,  we 
shall  be  glad  to  select  the  best  successors  we  can,  and  to  present  them,  com- 
mended by  our  best  citizens.  I  trust  the  matter  may  receive  some  direction 
from  you. 

I  have  the  honor  to  be  your  obedient  servant, 

ROSCOE  CONKLING. 

The  President. 

Utica,  December  30,  1864. 

To  tne  President : 

The  undersigned  fully  concur  in  all  the  suggestions  in  the  letter  of  Mr.  Conk- 
ling,  and  take  the  liberty  to  say  that  the  immediate  intervention  of  the  Presi- 
dent is  desirable. 

WILLIAM  J.  BACON, 
Judge  of  the  Supreme  Court. 
ELLIS  H.  ROBERTS, 
•  Proprietor  and  Editor  Utica  Herald, 

WARD  HUNT. 
ERASTUS  CLARK, 
Deputy  Secretary  of  State  of  New  York. 
T.  R.  WALKER,  Collector. 
C.H.HOPKINS, 
Member  of  State  Central  Committee. 

A  true  copy. 

GEO.  E.  SCOTT, 
Brevet  Lieutenant  Colonel  United  States  Vols. 

The  following  letter  was  next  presented  in  evidence  by  General  Jeffries  : 

Utica,  N.  Y.,  January  11,  186-3. 

Sir  :  After  much  consultation  among  our  leading  citizens  in  reference  to  a 
suitable  person  to  be  appointed  provost  marshal  of  this  (the  twenty-first)  district^ 
in  case  it  is  or  has  been  determined  to  appoint  a  successor  to  Captain  Richard- 
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son,  the  prevailing  opinion  points  to  Peter  B.  Crandall  for  the  place.     He  is  a 
thoroughly  honest  man,  and  I  concur  in  recommending  his  appointment. 
I  have  the  honor  to  be  your  obedient  servant, 

ROSCOE  CONKLING. 
The  President. 

Provost  Marshal  General's  Bureav,  June  21,  1866. 
A  true  copy. 

GEO.  E.  SCOTT, 
Brevet  Lieutenant  Colonel  TJ.  S.  Vols. 

General  Jeffries  proposed  to  present  in  evidence  certain  extracts  from  a  letter 
from  Mr.  Conkling  to  Mr.  Dana,  dated  13th  of  March,  1865. 

Mr.  Conkling  objected,  unless  the  whole  letter  was  read. 

The  committee  decided  to  require  the  entire  letter  to  be  produced,  which  was 
done,  and  the  letter  was  accordingly  read,  as  follows  : 

Utica,  N.  Y.,  March  13,  1865. 

My  Dear  Sir  :  I  received  your  letter,  as  to  the  enrolment  board  here,  on 
Saturday.  I  handed  it  to  Mr.  Hunt  to  answer,  and  assented  to  the  use  of  my 
name  in  sending  you  a  message  by  telegraph. 

Viewing  the  action  which  has  been  taken  as  I  do,  my  equanimity  would  be 
consulted  by  thanking  you  for  your  note  and  stopping,  but  I  think,  standing  in 
the  relationship  I  do  to  the  government,  I  ought  to  give  my  testimony  in 
the  matter  for  what  it  is  worth. 

Captain  Crandall  Avas  not  selected  by  me,  but  I  heartily  concurred  in  the 
selection.  I  should  have  picked  him  out  of  all  the  men  presentable  for  the 
place  as  one  whose  purity  would  never  even  be  suspected.  His  integrity  is 
above  all  question,  and  I  will  do  for  him  what  I  never  in  my  life  have  done  but 
once — I  will  be  personally  responsible  for  him  ;  and  I  take  it  upon  myself  to 
pronounce  the  charges  j^ou  refer  to  infamously  false.  In  saying  this,  I  do  not 
rely  alone  upon  an  intimate  knowledge  of  him  for  many  years,  but  also  upon 
the  fact  that  throughout  his  short  experience  as  provost  marshal  .he  has  con- 
stantly,, from  day  to  day,  confided  to  me  his  troubles,  his  proceedings,  and  the 
attempts  made  upon  him.  That  he  has  committed  frauds  in  his  office  is  not 
possible ;  so  far  from  this,  he  has  striven  so  zealously  and  anxiously  to  do  his 
duty  that  his  only  offence  is  that  he  could  not  be  bought  by  scoundrels.  He 
has  been  coaxed  and  threatened,  and  even  the  suspension  which  has  come  was 
announced  by  the  bounty  brokers  and  scalpers  two  weeks  ago.  The  result  is  a 
triumph  of  thieves,  and  General  Fry,  assuming  he  is  pure  himself,  is  the  victim 
of  the  worst  imposition. 

To  give  you  a  whiff  of  the  odor  of  the  thing,  let  me  mention  this  :  Major 
Beadle,  who  has  appeared  here  with  Major  Haddock's  orders,  at  once  inquired 
for  a  clerk  who  was  dismissed  for  corrupt  practices  weeks  ago,  and  whose  re- 
storation was  at  once  demanded  by  Major  Haddock,  with  a  menace.  Having 
obtained  as  much  knowledge  as  was  at  hand  of  where  this  clerk  was  to  be  found. 
Major  Beadle  stated  to  whom  he  had  brought  a  letter  of  introduction,  and  it  was 
a  man  vile  in  character  and  disgracefully  connected  with  the  business  of  bounties. 

Now,  as  to  Major  Haddock,  I  have  for  weeks  endeavored  to  get  at  the  bottom 
of  many  unwholesome  proceedings,  and  I  have  been  patiently  over  a  mass  of 
evidence  relating  to  enlistments,  desertions,  and  other  kindred  matters.  Having 
done  so,  I  cannot  resist  the  conclusion  that  Major  Haddock  is  a  scoundrel,  in 
league  with  bounty  brokers,  and  a  sharer  of  their  plunder.  To  such  ends  have 
his  official  powers,  connected  with  this  district  at  least,  been  used  for  weeks,  as 
I  think  no  man  can  seriously  doubt  who  will  go  over  the  facts. 

I  will  not  weary  you  with  particulars,  but  I  earnestly  advise  that  some  honest 
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and  suitable  man  be  placed  at  Elmira  at  once,  and  I  am  ready  to  put  my  sug- 
gestion in  any  form  which  may  be  advisable.  I  wish,  by  the  way,  you  would 
send  for  Mr.  Gall,  whom  Colonel  Olcott  sent  here,  and  talk  with  him  on  this 
subject.  He  came  after  the  bird  had  flown,  but  I  think  he  must  have  gathered 
pretty  convincing  evidence.  One  word  further.  A  part  of  the  design  is  to 
have  a  harvest  for  the  ring  by  commencing  a  draft  here  day  after  to-morrow, 
although  our  quota  is  more  than  full,  and  the  men  have  gone  forward,  and  have 
reached  their  destinations  in  numbers  greater  than  the  entire  quota. 

I  hope  this  wrong  will  be  prevented  on  every  account.  It  would  apply  a 
test  to  our  "loyalty"  beyond  anything  we  have  yet  been  called  to  withstand. 

For  one,  I  shall  attempt  no  concealment  of  the  true  solution  of  the  matter, 
believing,  as  I  do,  that  the  administration  of  this  branch  of  the  service  is  irre- 
concilable with  that  healthfulness  at  headquarters  which  we  all  have  a  right  to 
require.  Had  General  Fry  sent  to  Elmira  William  E-.  Pease,  (captain  in  the 
regulars,  and  colonel  of  volunteers  till  his  health  failed,  and  he  went  into  General 
Fry's  office,)  I  believe  there  would  have  been  fewer  desertions  by  hundreds,  and 
less  thefts  by  hundreds  of  thousands.  Surrounded  as  you  are  by  so  many 
weightier  matters,  you  may  smile  at  my  earnestness  ;  but  if  you  knew  exactly 
what  I  know,  your  indignation  would  be  as  great  as  mine,  and  mine  goes  to  just 
that  extent  that  I  feel,  as  to  the  Provost  Marshal  General,  that  we  are  at  the 
mercy  and  dictation  of  thieves,  and  if  I  live,  and  can  do  so,  I  will  get  to  the 
bottom  of  this  particular  proceeding,  and  give  it  such  ventilation  as  will  conduce 
to  the  general  health. 

Always  your  friend, 

ROSCOE  CONKLING. 

Hon.  0.  A.  Dana. 

A  true  copy  : 

GEO.  E.  SCOTT, 
Brevet  Lieutenant  Colonel  U.  S.  Volunteers. 

Mr.  Conkling  asked,  and  the  committee  directed,  that  the  letter  of  Mr.  Dana, 
to  which  the  above  is  a  response,  be  also  produced  by  General  Fry. 
General  Jeffries  next  presented  in  evidence  the  following  letter : 

Utica,  N.  Y.,  March  29,  1865. 

Sir  :  I  have  the  honor  to  submit  the  following  facts  : 

Some  time  ago  the  enrolling  board  of  this  district  (the  twenty-first)  was  sus- 
pended for  reasons,  as  is  inferred,  supposed  to  exist  touching  Captain  Peter  B. 
Orandall,  provost  marshal. 

Up  to  this  time  no  charges  or  intimations  of  any  sort  have  been  given  him ; 
but,  on  the  contrary,  I  think  all  who  have  taken  pains  to  inform  themselves  are 
satisfied  that  he  is  thoroughly  upright  and  trustworthy.  I  have  very  carefully 
examined  the  whole  matter,  and  I  respectfully  and  earnestly  request  that  the 
order  of  suspension  be  revoked,  and  Captain  Crandall  and  his  associates  be 
reinstated. 

I  have  the  honor  to  hand  you  herewith  letters  from  Captain  Crandall  and 
Commissioner  Monroe,  addressed  to  myself,  which  I  have  caused  to  be  printed. 
They  are  quite  truthful,  I  have  no  doubt,  as  far  as  they  go ;  but  there  is  much 
more  convincing  evidence  in  the  same  direction. 

A  wrong  is  done  every  day  while  things  remain  as  they  now  are. 
I  have  the  honor  to  be,  your  obedient  servant, 

ROSCOE  CONKLING. 

Provost  Marshal  General  Fry. 

A  true  copy : 

GEO.  E.  SCOTT, 
Brevet  Lieutenant  Colonel,  U.  S.  Volunteers. 
H.  Rep.  93 4 
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Washington,  D.  C,  May  24,  1866. 
James  McQuade  sworn  and  examined. 
By  General  Jeffries  : 

Question.  Where  do  you  reside  1 

Answer.  Utica,  NeAv  York. 

Question.  What  is  your  present  position  in  Utica? 

Answer.  I  am  mayor  of  the  city. 

Question.  What  have  been  your  business  pursuits  since  1861  ? 

Answer.  I  have  been  engaged  in  manuflicturing.  In  1861  I  entered  into  the 
army  as  colonel  of  the  fourteenth  New  York  volunteers. 

Question.  How  long  did  you  remain  in  the  service  ? 

Answer.  Two  years. 

Question.  What  official  position,  if  any,  did  you  hold  during  the  year  1864? 

Answer.  I  was  appointed  by  the  board  of  supervisors  of  Oneida  county  dis- 
bursing agent,  to  disbuise  the  county  bounties. 

Question,  When  were  you  appointed  disbursing  agent  by  the  board  of  super- 
visors for  Oneida  county  ? 

Answer.  It  was  in  the  month  of  July,  1864.  I  might  here  add  that  I  was 
appointed  without  my  knowledge,  and  without  any  solicitation  on  my  part. 

Question.  To  whom  did  you  pay  the  bounty  ? 

Answer.  It  was  paid  on  the  certificate  of  the  provost  marshal  to  the  provost 
marshal  himself  in  the  case  of  volunteers,  except  in  cases  where  the  money  was 
sent  with  the  recruit  to  the  general  rendezvous;  but  sometimes  the  recruit 
would  prefer  to  leave  the  voucher  in  the  hands  of  the  provost  marshal.  When 
he  reached  the  general  rendezvous  the  money  was  paid  to  whoever  presented 
the  voucher.  In  the  case  of  substitutes  the  money  was  generally  paid  to  the 
principal. 

Question.  Who  was  provost  marshal  during  the  time  you  acted  as  disbursing 
agent  for  Oneida  county  ? 

Answer.  Captain  J.  P.  Richardson. 

By  Mr.  Hotchkiss  : 

Question.  All  the  time  ? 

Answer.  Yes,  sir. 

Question.  For  what  period  did  you  act  as  disbursing  agent  for  Oneida  county  ? 

Answer.  I  disbursed  under  the  call  of  July  18,  1864,  the  bounties  paid 
under  that  call. 

Question.  When  did  you  cease  to  act  as  disbursing  officer  ? 

Answer.  I  cannot  recollect  the  date  exactly;  I  think  some  time  in  December. 

Question.  Who  succeeded  you  as  disbursing  agent  ? 

Answer.  There  was  none  appointed.  The  next  call  they  changed  the  sys- 
tem.    Each  supervisor  disbursed  the  bounty  for  his  own  town. 

Question.  State  wdiether  on  any  occasion  you  ever  had  presented  to  you  by 
Provost  Marshal  Richardson  duplicate  vouchers  of  bounty  for  the  same  men. 

Answer.  Yes,  sir. 

Question.  In  how  many  instances  ? 

Answer.  I  cannot  recollect  now.  Perhaps  there  may  have  been  a  dozen.  I 
would  not  be  sure.     I  know  there  were  several. 

Question.  State  whether  you  called  the  attention  of  the  supervisors  of  the 
county  to  that  fact. 

Answer.  No,  sir ;  the  supervisors  were  not  in  session.  I  called  the  attention 
of  the  committee  who  had  charge  of  such  matters  to  the  fact. 

Question,  What  committee  vs^as  that  ? 

Answer.  That  was  a  committee  appointed  by  the  board  of  supervisors,  con- 
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sisting  of  Supervisors   Rouse,  Anderson,  and   Preston.     Their  attention  was 
called  to  it. 

Question.  What  was  the  manner  in  which  you  kept  your  accounts  of  dis- 
bursements ? 

Answer.  I  kept  them  in  a  large  book  containing  the  name  of  the  recruit,  the 
town  for  which  he  enlisted,  term  of  service,  amount  of  bounty  paid,  and  to  whom' 
paid,  and  the  number  of  the  voucher  on  which  the  payment  was  made.  In  the 
case  of  a  substitute  the  name  of  the  principal  was  mentioned. 

Question.  How  much,  if  any,  bounty  did  you  pay  for  twenty-one  men  that 
were  enlisted  and  credited  to  Verona,  and  about  whose  enlistment  there  was- 
some  question'? 

Answer.  I  paid,  I  think,  at  one  time  some  forty  or  fifty  men  from  the  town 
of  Verona,  some  of  whom  had  been  enlisted  outside  the  district. 

Question.  Is  Verona  a  sub-district  of  Oneida  county  1 

Answer.  Yes,  sir. 

Question.  What  were  the  facts  in  connexion  with  that  case  ? 

Answer.  I  ascertained  afterwards  that  the  persons  who  received  the  bounty 
had  been  paid  for  twenty-one  of  these  men  on  improper  vouchers  from  the  pro- 
vost marshal. 

Question.  Who  signed  the  vouchers  1 
.  Answer.  Captain  J.  R.  Richardson,  provost  marshal. 

Question.  What  was  there  about  those  vouchers  that  was  improper  ? 

Answer.  The  resolutions  of  the  board  of  supervisors  under  which  bounty  was 
payable  in  the  county  of  Oneida  provided  for  the  payment  of  the  bounty  to  all 
men  who  enlisted  after  the  13th  of  July,  1S64.  I  ascertained  subsequently 
that  twenty-one  of  these  men  had  enlisted  before  the  13th  day  of  July.  They 
were  enlisted  outside  of  the  district  in  February  or  March,  1864;  at  least  the 
records  of  the  provost  marshal  so  show. 

Question.  Did  Richardson  certify  as  to  the  date  of  the  enlistment  of  these 
men  ? 

Answer.  It  was  the  usual  certificate. 

Question.  State  whether  you  paid  any  bounty  except  where  the  certificate 
of  Richardson  showed  that  the  men  had  been  enlisted  subsequent  to  the  13th 
of  July,  1864. 

Answer.  The  certificate  did  not  show  the  date  of  the  enlistment.  That  was 
not  the  form  of  the  certificate. 

Question.  How  much  bounty  did  you  pay  to  these  twenty-one  men  ? 

Answer.  I  think  they  were  three-years  men.  If  so,  I  paid  to  the  agent  of 
the  town  $oOO  apiece,  making  ^10,500  in  all.  I  am  very  confident  they  were 
three-years  men.  Some  of  them  were  substitutes  for  different  individuals  in  the 
town  of  Verona. 

Question.  Do  you  know  anything  in  relation  to  James  Brown,  of  Utica? 

Answer.  I  paid  a  bounty  for  a  man  of  that  name. 

Question.  Where  was  he  enlisted  ? 

Answer.  At  Utica. 

Question.  By  whom  ? 

Answer.   By  Captain  Richardson,  provost  marshal. 

Question.  How  much  bounty  did  he  get  ? 

Answer.  Five  hundred  dollars. 

Question.  That  is  local  bounty  ? 

Answer.  I  speak  of  county  bounty. 

Question.  What  did  he  do,  so  far  as  you  know,  after  he  enlisted ;  what  be- 
came of  him  ? 

Answer.  I  saw  him  around  the  city  frequently  afterwards. 

Question.  Where  is  he  now  ? 

Answer.  He  is  in  Utica ;  at  least  he  was  a  month  ago. 
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Question.  What  business,  if  any,  did  he  go  into  after  he  enlisted  ? 

Answer.  He  kept  a  restaurant  for  some  time  afterwards. 

Question,  Did  he  go  into  that  business  after  you  paid  him  the  bounty  or 
before  ? 

Answer.  I  cannot  say  as  to  that.  I  know  he  was  in  the  business  after  the 
bounty  was  paid. 

Question.  State  whether,  to  your  knowledge,  he  was  ever  in  active  service, 
sent  to  the  rendezvous,  or  served  in  any  regiment. 

Answer.  He  never  has  to  my  knowledge. 

Question.  State  what  means  you  have  of  knowing  whether  he  was  sent  to 
the  rendezvous  or  not. 

Answer.  I  have  no  means  of  knowing  whether  he  was  sent  to  the  rendezvous 
or  not.  I  sav/  him  very  often  afterwards.  I  do  not  think  he  went  to  the  ren- 
dezvous, but,  of  course,  I  could  not  say  as  to  that. 

Question.  About  how  often  did  you  see  him  after  his  enlistment  for  the  next 
year  or  two  ? 

Answer.  I  should  think  I  saw  him  once  in  three  or  four  weeks. 

Question.  State  whether  during  the  time  he  was  keeping  a  restaurant  he  was 
dressed  in  the  uniform  of  a  soldier. 

Answer.  Yes,  sir ;   he  v/as. 

Question.  Do  you  know  at  what  date  he  w^as  enlisted  1 

Answer.  I  could  not  state  positively.  I  think  it  was  in  the  month  of  Au- 
gust, 1864. 

Question.  Did  you  have  a  political  campaign  during  that  fall? 

Answer.  Yes,  sir ;   there  was  a  presidential  election  that  fall. 

Question.  State  what  you  know,  if  anything,  in  regard  to  Brown  attending 
meetings. 

Answer.  I  do  not  know  anything  about  his  attending  any  meeting.  I  did 
not  attend  any  myself,  and  cannot  say  anything  about  him. 

Question.  What,  if  anything,  do  you  know  about  a  man  by  the  name  of 
Ambrose  Brazie  ? 

Answer.  There  was  a  bounty  paid  to  a  man  of  that  name. 

Question.  State  what  you  know  in  regard  to  his  being  sent  forward  to  the 
rendezvous  or  to  the  army. 

Answer.  I  do  not  know  whether  he  was  sent  forward  or  not.  I  saw  him  in 
Utica  after  he  received  the  bou^ity. 

Question.  How  long  after  ? 

Answer.  About  a  month. 

Question.  What  do  you  know  in  regard  to.  the  enlistment  of  Mark  Lanning  ? 

Answer.  There  was  a  bounty  paid  for  a  man  by  the  name  of  Mark  Lanning. 

Question.  Who  paid  it  ? 

Answer.  I  paid  it. 

Question.  To  whom  did  you  pay  it  ? 

Answer.  I  paid  it  to  Mark  F.  Hamilton. 

Question.  What  became  of  Mark  Lanning ;  how  did  he  get  out  of  the  service  ? 

Answer.  I  do  not  know  whether  he  was  in  the  service.  I  only  know  that  I 
paid  a  bounty  to  such  a  man  for  such  a  man. 

Question.  On  whose  voucher  did  you  pay  the  bounty  ? 

Answer.  On  the  voucher  of  the  provost  marshal.  Captain  Hichardson. 

Question.  What  do  you  know,  if  anything,  about  Captain  Richardson  dis- 
charging him  and  taking  another  man  in  his  place,  to  whom  bounty  was  paid  ? 

Answer.  I  had  understood  that  the  man  was  never  in  the  service,  and  I  ap- 
plied to  Richardson  to  refund  the  bounty. 

Question.  What  did  you  or  he  do  then  ? 

Answer.  He  said  that  the  man  had  not  gone  into  the  army ;  that  he  had  taken 
another  man  in  his  stead — a  man  by  the  name  of  Charles  H.  Warren.     I  then 
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discovered  that  I  had  paid  a  bounty  for  Charles  H.  Warren  also.  I  called  the 
attention  of  the  board  of  supervisors  to  it  at  their  next  session. 

Question.  On  whose  certificate  did  you  pay  this  bounty  for  Charles  H.  Warren  ? 

Answer.  Captain  Richardson's,  the  provost  marshal. 

Question.   VVho  was  clerk  of  the  board  of  supervisors  at  this  time  ? 

Answer.  T.  B.  Allen. 

Question.  Are  you  acquainted  with  Aaron  Richardson  ? 

Answer.  Yes,  sir. 

Question.  When  did  Aaron  Richardson  first  make  his  appearance  at  Utica 
in  the  shape  of  a  broker  or  recruiting  agent,  so  far  as  you  know  ? 

Answer.  I  could  not  state  positively.  I  know  he  was  there  in  the  summer 
of  1864,  although  I  was  not  at  that  time  acquainted  with  him.  I  know  that 
there  was  such  a  man  there. 

Question.  Was  Aaron  Richardson  about  Utica  at  the  time  you  were  disburs- 
ing county  bounty? 

Answer.  Yes,  sir. 

Question.  Did  you  pay  a  bounty  to  a  man  by  the  name  of  John  Dean,  or 
for  him  to  anybody  ? 

Answer,  No,  sir. 

Question.  State  what,  if  any,  claim  was  presented  to  you  on  that  account. 

Answer.  Captain  Richardson,  the  provost  marshal,  presented  a  voucher  for 
a  bounty  for  John  Dean,  or  Charles  Dean,  as  I  think  it  was  on  the  voucher.  I 
would  not  be  certain  on  this  point,  however. 

Question.  Was  he  a  recruit  or  substitute? 

Answer.  I  do  not  know ;  the  papers  did  not  show. 

Question.  What  were  substitutes  worth  at  that  time  ? 

Answer.  I  could  not  say  of  my  own  knowledge.  I  never  was  interested  in 
procuring  substitutes.  I  have  heard  from  gentlemen  who  had  procured  substi- 
tutes that  they  were  very  high  in  those  days. 

Question.  Did  you  pay  the  bounty  when  Richardson  presented  the  claim  to 
you  ? 

Answer.  I  had  been  informed  that  a  man  by  that  name  was  a  deserter,  and 
the  committee  instructed  me  not  to  pay  bounty  to  deserters  at  that  time. 

Question.  Did  you  ever  know  or  hear  of  any  such  man  as  John  Dean  in  that 
county  ? 

Ansv/er.  No,  sir ;  I  never  knev/  any  such  man. 

Cross-examined  by  Mr.  Hotchkiss  : 

Question.  Were  you  in  the  habit  of  travelling  a  good  deal  about  in  those 
days,  from  place  to  place  ? 

Answer.  No,  sir;  I  was  not. 

Question.  I  suppose  you  were  in  Albany,  or  in  New  York,  from  tiaie  to  time 
during  the  year  1864? 

Answer.  Yes,  sir. 

Question.  Do  you  remember  by  whom  your  appointment  was  moved  in  the 
board  of  supervisors,  as  disbursing  agent  ? 

Answer.  No,  sir ;   I  was  not  consulted  about  it. 

Question.  Was  it  John  H.  Douglas  that  moved  your  appointment  ? 

Answer.  I  do  not  know.  I  think  it  was  Peter  Cloyd.  I  would  not  be  cer- 
tain.    It  is  my  impression  that  it  was  Cloyd. 

Question.  Were  the  vouchers  from  the  provost  marshal's  office,  of  which  you 
speak,  printed  blanks  filled  up  ? 

Answer.  Yes,  sir. 

Question.  By  the  provost  marshal  in  person,  or  his  clerk  ? 

Answer.  By  both. 
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Question.  A  great  many  of  these  vouchers  passed  through  your  hands  during 
your  term  of  service  ? 

Answer.  Yes,  sir. 

Question.  About  how  many  ? 

Answer.  Over  1,400. 

Question.  How  many  sets  of  papers,  supposing  the  business  regular,  were 
made  out  for  each  man  ?     I  speak  now  of  these  enlistment  papers. 

Answer.  I  think  the  enhstment  papers  were  in  quadruplicate.  I  think  there 
were  four  sets  of  enlistment  papers. 

Question.  How  mau}^  papers  in  a  set  ? 

Answer.  There  was  one  paper  in  a  set. 

Question.  An  enlistment  paper,  then,  is  quadruplicated  ;  that  makes  four  en- 
listment papers  to  each  man  ? 

Answer.  Yes,  sir. 

Question.  Are  these  four  papers  all  there  are  ? 

Answer.  I  think  so  ;  I  am  not  authority  in  these  matters. 

Question.  This  voucher  which  you  speak  of  for  the  county  bounty,  how  many 
of  these  are  there  for  each  man  ? 

Answer.  One  voucher. 

Question.  What  other  vouchers  for  other  bounty  are  there  1 

Answer.  A  voucher  for  the  town  bounty  when  it  is  paid,  and  a  voucher  for 
the  premium  or  hand  money,  $25.     I  do  not  know  ef  any  more. 

Question.  Was  there  any  for  United  States  bounty  ? 

Answer.  Not  that  I  know  of. 

Question.  In  how  many  instances  among  these  1,400  vouchers  that  passed 
through  your  hands  was  a  county  bounty  voucher  duplicated  ? 

Answer.  I  think  ten  ;  I  am  not  certain. 

Question.  Can  you  name  the  men  1 

Answer.  I  think  I  could  name  two  or  three  of  them.  Thomas  Clark  was 
one  of  the  cases  in  which  there  vras  a  duplicate  voucher.  I  think  there  w^as 
also  a  man  by  the  name  of  Patrick  Kelley  ;  also  the  case  of  Jacob  Tubali. 

Question.  Have  you  looked  at  your  memorandum  and  records  with  a  view  to 
be  able  to  testify  about  this  ? 

Answer.  No,  sir. 

Question.  You  have  not  any  of  your  memoranda  or  books  with  you  ? 

Answer.  I  have  a  book  here  containing  a  record  of  all  the  bounties  paid.  It 
is  at  my  place  of  residence. 

Question.  Have  you  any  memorandum  here  relating  to  this  general  matter  ? 

Answer.  No,  sir. 

Question.  When  you  speak  of  duplicate  vouchers,  if  I  understand  you  aright, 
you  mean  that  the  voucher  for  county  bounty  was  twice  made  out  and  twice  signed  ? 

Answer.  Yes,  sir. 

Question.  You  stated  that  you  called  the  attention  of  the  committee  of  the 
board  of  supervisors  to  it ;  did  they  attend  to  the  matter  and  have  it  corrected  ? 

Answer.  1  attended  to  it  myself  for  them. 

Question.  Was  it  corrected  in  each  of  these  cases  of  duplicated  vouchers  ? 

Answer.  Yes,  sir;  I  think  it  was  except  in  the  case  of  Tubali ;  I  believe  that 
has  not  been  corrected  yet. 

Question.  What  was  the  difficulty  about  correcting  that  ? 

Answer.  Not  any.  I  will  state  that  in  the  other  cases  the  provost  marshal 
refunded  the  bounty.  In  the  case  of  Tubah  his  duplicate  voucher  was  sent  to 
his  father  in  Buffalo. 

Question.  Was  it  ever  paid  ? 

Answer.  It  was  presented  to  me. 

Question.  The  duplicate  voucher  was  presented  but  not  paid  1 

Answer.  Yes,  sir. 
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Question.  Then  there  was  nothing  to  correct  1 

Answer.  No,  sir.  It  was  discovered,  when  it  was  presented,  that  the  mistake 
had  been  made. 

Question.  In  how  many  cases  shall  I  understand  did  you  pay  the  bounty, 
before  any  of  you  discovered  that  there  had  been  a  mistake  made  ? 

Answer.  I  should  say,  to  speak  within  limits,  probably  five. 

Question.  And  in  these  five  cases  was  the  error  discovered  before  the  money 
had  passed  out  of  the  hands  of  the  provost  marshal,  or  did  he  become  the  loser 
hy  it,  in  any  instance  ? 

Answer.  I  could  not  say  as  to  that.  Of  course,  I  had  no  knowledge  of  what 
he  did  with  the  money. 

Question.  But  you  know  that  whenever  he  was  called  upon  by  the  committee 
to  refund  the  money,  he  never  failed  to  do  so  ? 

Answer.  He  never  failed  to  refund  the  money. 

Question.  Was  there  any  way  by  which  the  provost  marshal  could  have  pro- 
fited by  giving  duplicate  vouchers,  unless  he  got  the  money  in  his  hands  and 
stole  it ;  anything  short  of  that  would  not  be  any  inducement  to  him  to  do  such 
a  thing  intentionally  ? 

Answer.  I  do  not  know  that  there  could  be. 

Question,  In  that  respect  would  it  not  be  just  like  an  agent  or  cashier  or 
anybody  Avho  exacted  a  receipt  twice  or  any  other  voucher  twice — a  thing  which 
would  be  of  no  benefit  to  him,  one  way  or  the  other  ? 

Answer.  I  could  not,  of  course,  speak  as  to  that. 

Question.  Is  there  anything  in  the  transaction  itself  which  could  bring  any 
possible  advantage  to  him  more  than  to  any  other  agent  who  executed  a  receipt 
twice  by  mistake  ? 

Answer.  I  should  think  not. 

Question.  Was  there  not  a  great  pressure  of  business  at  the  provost  marshal's 
office  about  those  days — great  haste  in  making  papers  and  signing  papers  ? 

AnsAver.  Yes,  sir. 

Question.  Captain  Richardson  was  greatly  pressed  with  work,  and  it  had  to 
be  done  in  a  Very  hasty  way  ? 

Answer.  Yes,  sir. 

Question,  Do  you  happen  to  remember  whether  these  vouchers,  which  were 
duplicated,  were  in  the  same  handwriting,  or  were  made  out  at  different  times 
by  different  clerks  ? 

Answer.  I  do  not  remember ;  they  were  all  signed  by  Richardson. 

Question.  Can  you  state  whether  in  any  case  they  were  filled  up  by  Captain 
Richardson  ? 

Answer.  I  cannot  say. 

Question.  As  you  had  a  great  deal  of  business  with  the  provost  marshal's 
office,  can  you  state  whether  it  was  the  custom  to  have  these  papers  filled  up 
as  rapidly  as  they  could  be  and  to  carry  them  to  Captain  Richardson  in  large 
numbers  for  his  signature  ? 

Answer.  I  was  very  little  in  the  office.  I  presume  that  to  be  the  case  as  a 
matter  of  course.  It  was  the  duty  of  the  clerks  to  fill  in  the  body  of  the 
voucher. 

Question,  Do  you  know  the  fact  that  even  in  preparing  names  for  the  draft — 
and  I  speak  of  many  districts — the  same  name  would  go  in  the  box  two  or  three 
times  in  spite  of  the  care  that  was  taken  ? 

Answer,  I  know  that  fact  from  having  read  of  it.  It  was  very  common,  as 
I  understood. 

Question.  It  occurred  in  various  districts  ? 

Answer.  Yes,  sir,  in  various  districts. 

Question.  Did  Captain  Richardson  make  any  statement  or  representation,  to 
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your  knowledge,  as  to  the  time  when  the  twenty-one  Verona  men  spoken  of 
were  enlisted? 

Answer.  He  made  no  statement  to  my  knowledge. 

Question.  The  money  which  was  paid  for  these  twenty-one  men  belonged  to 
Oneida  county? 

Answer.  Yes,  sir. 

Question.  The  United  States  had  no  interest  in  it  one  way  or  the  other  ? 

Answer.  No,  sir. 

Question.  Did  the  certificate  of  these  men,  whom  you  say  were  enlisted  out- 
side the  district,  state  that  it  appeared  from  papers  on  file  in  his  office  that  they 
were  enlisted  on  such  a  date  at  such  a  place  ? 

Answer.  I  could  not  state  that. 

Question.  Have  you  any  knowledge  of  the  matter  whatever  except  what  you 
have  gained  by  looking  at  some  papers  ? 

Answer.  None  at  all,  sir. 

Question.  When  did  you  first  see  these  papers,  whatever  they  were  ? 

Answer.  I  think  it  was  in  December,  1864. 

Question.  Have  you  any  knowledge  whatever  that  these  men  were  not  regu- 
larly and  properly  enlisted  ? 

Answer.  No  sir. 

Question.  Then  the  criticism  suggested  by  the  questions  and  answers  is  that 
they  were  enlisted  before  instead  of  after  a  certain  day  ? 

Answer.  Yes,  sir;  they  enlisted  before  the  13th  of  July. 

Question.  And  therefore  they  did  not  come  within  the  resolution  of  the  board 
of  supervisors  as  to  paying  them  bounty  ? 

Answer.  Yes,  sir. 

Question.  The  only  act,  if  I  understand  you,  done  in  connexion  with  these 
men  by  the  provost  marshal,  was  to  sign  the  certificate  that  they  were  regu- 
larly enlisted  and  mustered  into  the  service  for  a  length  of  time.  Do  you  mean 
us  to  understand  that  there  was  anything  whatever  in  that  certificate  false,  or 
not  according  to  the  fact  in  any  respect  ? 

Answer,  The  certificate  itself  contained  nothing  but  what  was  ti'ue. 

Question.  Was  the  affidavit  signed  by  the  recruit  himself? 

Answer.  No,  sir. 

Question.  By  whom  ? 

Answer.  It  was  signed  by  the  agent  of  the  town. 

Question.  Somebody  who  had  nothing  to  do  with-  the  provost  marshal's 
office  ? 

Answer.  Yes,  sir. 

Qiiestion.  It  is  not  true,  then,  that  in  each  of  these  cases  Captain  Richardson 
had  before  him  an  affidavit  showing  not  only  whatever  he  certified  to  was  true, 
and,  in  addition  to  that,  each  one  of  these  men  enlisted  after  or  since  the  13th 
of  July,  1864? 

Answer.  No,  sir. 

Question.  The  certificate  was  made  out  by  the  provost  marshal  before  the 
affidavit  was  signed  ? 

Answer.  Yes,  sir. 

Question.  How  do  you  know  that  ? 

Answer.  I  know  that  to  be  the  rule  ;  the  papers  were  presented,  and  the  affi- 
davit made  out  afterwards. 

Question.  Then  the  rule  was  to  make  the  affidavit  out  after  the  certificate  ? 

Answer.  In  the  case  of  men  who  enlisted  after  the  13th  of  July. 

Question.  Was  it  not  true  that  all  along  at  that  time  certificates  were  given 
by  the  provost  marshal  to  men  who  had  enlisted  without  the  slightest  reference 
to  whether  they  enlisted  before  the  13th  of  July  or  afterwards — that  fact  only 
being  important  to  those  who  claimed  the  bounty  ? 
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Aoswer.  I  do  not  know. 

Question.  Do  you  not  know  that  tbese  certificates  were  given  just  as  mucli 
before  the  13th  of  July  as  afterwards  ;  and  that  the  only  distinction  between 
these  cases  was,  that  those  who  enlisted  on  or  after  the  13th  of  July,  1864,  got 
the  bounty,  but  that  there  was  no  distinction  in  the  form  of  the  certificate  ? 

Answer.  Yes,  sir ;  these  certificates  were  given  under  previous  calls  in  the 
same  way. 

Question.  Was  not  the  certificate  of  the  provost  marshal,  as  to  the  enlistment 
of  these  men,  sufficient  ? 

Answer.  No,  sir ;  the  provost  marshal  had  no  business  to  give  a  certificate 
upon  that  voucher. 

Question.  Upon  which  voucher  ? 

Answer.  Upon  the  voucher  on  which  they  were  paid. 

Question.  Was  the  voucher  given  before  the  certificate  ? 

Answer.  The  voucher  and  the  certificate  were  all  the  same  paper. 

Question.  The  affidavit  was  on  the  same  paper,  but  was  filled  out  after- 
wards ? 

Answer.  Yes,  sir,  the  affidavit  v/as  filled  out  afterwards. 

Question.  The  voucher  was  not  complete  until  the  affidavit  was  filled  up  i  I 
now  speak  of  the  receipt  and  the  order  to  pay  ;  is  it  not  true  that  they  were  not 
filled  up  until  the  affidavit  was  completed  ? 

Answer.  They  were  all  filled  up  together,  the  affidavit  and  receipt. 

Question.  And  they  were  both  filled  up  after  the  certificate  had  been  given  ? 

Answer.  Yes,  sir. 

Question.  If  there  were  any  blunder  or  wrong  committed,  did  it  not  consist 
in  tilling  up  the  affidavit,  swearing  to  it,  if  it  were  incorrect,  filling  up  the 
receipt  and  order  to  pay,  and  presenting  them  to  you  for  payment ;  was  not  that 
the  wrong  ? 

Answer,  That  was  the  wrong. 

Question.  Why  was  it  wrong  ? 

Answer.  Because  these  men  had  enlisted  before  the  13th  of  July. 

Question.  For  no  other  reason  ? 

Answer.  That  is  the  only  reason,  because  they  did  not  come  within  the 
resolution. 

Question.  Did  any  controversy  arise  afterwards  between  the  town  of  Verona 
and  its  agent  as  to  whether  these  men  were  enlisted  before  the  13th  of  July  or 
afterwards  ? 

Answer.  I  understood  that  there  was  such  a  controversy. 

Question.  What  is  the  name  of  that  agent  'i 

Answer.  Edgar  Peckham. 

Question.  Is  there  any  other  agent  ? 

Answer.  I  believe  there  was  a  man  by  the  name  of  Archibald  Hess. 

Question.  Is  it,  as  you  understand,  now  in  litigation  before  the  courts  whether 
these  men  were  enlisted  before  or  after  the  13th  of  July,  1864? 

Answer.  That  is  tlie  litigation,  I  have  no  doubt. 

Question.  And  that  case  has  not  been  decided  yet  ? 

Answer.  No,  sir,  as  I  am  informed. 

Question.  Is  that  all  you  know  about  these  twenty- one  recruits  ? 

Answer.  Yes,  sir. 

Question.  Who  applied  to  you  to  know  if  you  could  give  any  information 
about  that  matter  to  be  brought  into  this  investigation  ? 

Answer.  Nobody. 

Question.  Who  subpoenaed  you  here  '? 

Answer.  Mr.  Cheeney,  the  sergeant-at-arms. 

Question.  Did  you  see  a  young  man  from  General  Fry's  office  in  Utica  ? 
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Answer.  None  from  General  Fry's  office.  A  Mr.  Emiis,  from  Albany,  I 
think,  called  on  me. 

Question.  He  is  one  of  General  Fry's  employes. 

Answer.  I  think  so. 

Question.  What  is  his  position  ? 

Answer.  I  think  he  is  a  clerk  in  the  office  of  the  acting  assistant  provost 
marshal  general  in  Albany. 

Question.  Did  he  come  from  Albany  ? 

Answer.  So  he  informed  me. 

Question.  By  authority  or  direction  of  General  Fry  ? 

Answer.  I  do  not  know. 

Question.  When  did  he  come  to  Utica  ? 

Answer.  I  think  it  was  last  week  some  time. 

Question.  Did  he  come  to  your  house  1 

Answer.  He  went  to  my  house,  but  I  was  absent,  and  he  went  to  my  office. 

Question.  Who  came  with  him  ? 

Answer.  Nobody. 

Question.  How  often  did  you  see  him  ? 

Answer.  I  saw  him  several  times;  a  half  a  dozen  times,  perhaps. 

Question.  ^Vho,  at  any  of  these  interviews,  were  with  you  and  Mr.  Ennis  ? 

Answer.  Nobody.  I  went  and  took  a  drink  with  him  at  one  time  ;  there 
were  several  parties  with  us  at  that  time. 

Question.  Who  were  they  ? 

Answer.  I  think  Mr.  Church  was  one  of  them,  and  Colonel  Hulser,  of  Utica., 
also  Dr.  Hunt,  of  Utica. 

Question.  Who  else  were  present  when  you  took  this  drink  ? 

Answer.  Mr.  Spencer,  who  kept  the  saloon  where  we  imbibed,  and  Mr.  Kel- 
ley,  his  partner.  Mr.  Lewis  H.  Babcock  was  there  also,  I  think.  I  do  not 
recollect  of  anybody  else  now. 

Question.  Do  you  say  that  you  cannot  name  any  other  person  v/ho  took  part 
with  you  and. Mr.  Ennis  in  talking  this  matter  over  ? 

Answer.  No,  sir;  I  do  not  remember  of  anybody. 

Question.  Did  you  give  Mr.  Ennis  any  statement  about  these  Verona  men  ? 

Answer.  I  think  I  did. 

Question.  Did  you  give  any  one  else  any  information  about  it  ? 

Answer.  No,  sir. 

Question.  And  have  you  now  stated  all  that  you  know  of  the  Verona  men, 
and  all  imputations  of  fraud,  if  such  it  be,  within  your  knowledge  that  can  be 
made  against  Captain  Richardson  ? 

Answer.  Yes,  sir. 

Question.  You  speak  of  James  Brown ;  will  you  be  good  enough  to  describe 
him,  or  locate  him  in  some  way  so  that  we  can  trace  him  ? 

Answer.  He  kept  a  restaurant  in  Utica.  He  is  a  brother  of  Mr.  John  Brown, 
of  the  Third  ward,  and  of  Mr.  Richard  Brown  and  Robert  Brown, 

Question.  In  what  part  of  the  city  did  he  keep  a  restaurant  ? 

Answer.  On  Fayette  street. 

Question.  His  own  or  some  other  person's  1 

Answer.  His  own. 

Question.  Did  you  say  you  paid  a  county  bounty  to  him  ? 

Answer.  I  paid  it  to  the  provost  marshal  for  him. 

Question.  How  much  ? 

Answer.  Five  hundred  dollars. 

Question.  You  paid  it  to  Richardson  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  whether  that  bounty  went  to  Brown,  or  went  to  some 
other  man  who  took  his  place  1 
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Answer.  I  know  that  Brown  sued  the  provost  marshal  for  it. 

Question.  When  was  that  ? 

Answer.  I  think  it  was  in  the  winter  of  1864,  or  the  spring  of  1865.  I 
think  it  was  in  the  spring  of  1865. 

Question.  You  say  you  know  he  sued  him  1 

Answer.  Yes,  sir ;  his  attorney  came  to  me  to  get  some  vouchers. 

Question.  Who  was  his  attorney  ? 

Answer.  William  Rathburn. 

Question.  Do  you  know  who  was  Captain  Richardson's  attorney  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  the  case  was  tried  ? 

Answer.  I  "do  not. 

Question.  Do  you  know  whether  the  litigation  was,  that  this  bounty  was 
withheld  from  him,  and  was  paid  to  another  man,  who  went  as  a  soldier  ? 

Answer.  I  heard  that  was  the  case. 

Question.  You  have  no  doubt  about  it  ? 

Answer.  No,  sir. 

Question.  Do  you  know  who  the  other  man  was  to  whom  the  bounty  was 
paid,  as  you  understood  1 

Answer.  No,  sir. 

Question.  Did  you  ever  take  pains  to  find  out  ? 

Answer.  I  never  did  anything  in  the  matter  at  all,  except  to  furnish  copy 
of  voucher. 

Question.  Is  that  all  that  you  know  of  that  case  I 

Answer.  Yes,  sir. 

Question.  Did  you  say  that  Brov/n  had  a  uniform  ? 

Answer.  Yes,  sir. 

Answer.  Do  you  know  how  long  he  had  it  ? 

Answer.  No,  sir. 

Question.  Do  you  know  that  his  uniform  was  taken  from  him  ? 

Answer.  No,  sir. 

Question.  You  understood  that  it  was  ? 

Answer.  No,  sir  ;  I  never  inquired  about  it. 

Question.  Do  you  know,  or  did  you  hear,  what  was  the  difficulty  with  that 
man — what  were  the  circumstances  which  led  to  another  man  being  put  in  his 
place  ? 

Answer.  No,  sir  ;   I  never  inquired  into  the  matter  at  all.  , 

Question.  To  which  family  does  this  Brazie  of  whom  you  speak  belong  ? 

Answer.  I  am  not  sure.  I  do  not  know  whether  he  belongs  to  the  Brazie 
that  lives  over  the  river  or  not. 

Que*fetion.  Mr.  Brazie  had  a  son  who  was  an  officer  in  the  army  living  with 
him  1 

Answer.  Yes,  sir. 

Question.  What  was  his  name  ? 

Answer.  William  R.  Brazie. 

Question.  What  rank  did  he  hold  ? 

Answer.  He  was  captain  in  my  regiment.  I  think  that  this  Brazie  I  speak 
of  belongs  to  another  ffxmily.     I  think  he  is  a  cousin  of  Captain  Brazie. 

Question.  Did  you  say  that  you  paid  a  bounty  to  him  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  when  it  was  paid  ? 

Answer.  Some  time  in  the  summer  of  1864. 

Question.  Do  you  mean  now  to  say  that  that  man  did  not  go  into  the  ser- 
vice ? 

Answer.  I  did  not  know  anything  about  it. 

Question.  Did  this  man  live  in  Utica  ? 
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Answer.  Yes,  sir. 

Question.  It  is  not  usual  nor  at  all  uncommon  when  a  man  who  is  known 
enlists  to  let  him  have  a  furlough  to  fix  up  his  affairs,  &c.,  before  sending  him 
to  his  regiment  ? 

Answer.  I  believe  it  was  customary.  Men  were  often  kept  on  duty  around 
the  barracks,  &c. 

Question.  And  do  you  mean  to  say  that  there  was  anything  improper  on  the 
part  of  Brazie  or  the  provost  marshal  in  this  case  ?  Do  you  know  anything 
about  it,  except  that  there  was  such  a  man  to  whom  you  paid  a  bounty  ? 

Answer.  That  is  all,  and  that  I  saw  him  after  he  enlisted. 

Question.  If  he  had  had  a  furlough  to  remain  a  short  time  that  would  have 
been  proper  1 

Answer.  Yes,  sir. 

Question.  Who  is  this  Mark  Hamilton  you  speak  of;  do  you  mean  the  loan 
commissioner  of  the  county  who  lives  at  Stiltsville'? 

Answer.  Yes,  sir. 

Question.  Where  did  Mark  Lanning  live? 

Answer.  I  do  not  know  1 

Question.  To  whom  did  you  pay  his  money  ? 

Answer.  Mark  Hamilton. 

Question.  Who  told  you  that  tliis  man  was  not  in  the  service  ] 

Answer.  Mr.  Edgerton,  a  supervisor,  told  me  he  was  not  in  the  service.  He 
said  he  was  in  the  town  of  Alva,  I  think. 

Question.  What  did  you  do  then  ? 

Answer.  I  went  to  Provost  Marshal  Richardson's. 

Question.  Had  he  known  of  this  before  you  went  there,  or  was  this  the  first 
he  heard  of  it  ? 

Answer.  He  had  known  of  it  before. 

Question.  You  then  learned  from  him  that  another  man  had  taken  his  place  ? 

Answer.  Yes,  sir. 

Question.  Did  he  say  who  did  the  business  ?  who  gave  the  other  man  ? 

Answer.  He  said  he  took  a  man  in  place  of  this  man. 

Question.  Did  he  say  who  did  the  business  ;  whether  Lanning  came  or  some- 
body for  him  ? 

Answer.  Captain  Richardson  said  he  had  let  this  man  off  and  had  taken  another 
man  in  his  place,  one  0.  J.  Warren,  and  that  this  voucher  had  got  into  the  pos- 
session of  Hamilton,  and  it  should  not  be  paid.  He  wanted  me  to  speak  to  Ham- 
ilton about  it. 

Question.  Did  he  give  you  all  the  facts  that  he  had  about  it  frankly  ? 

Answer.  Oh,  yes  ;  he  made  no  concealment. 

Question.  Did  you  see  Mr.  Mark  Hamilton  about  it  ? 

Answer.  I  sent  Mr.  Hamilton  a  note  asking  him  to  refund. 

Question.  Was  the  money  refunded  ? 

Answer.  No,  sir ;  his  attorney,  Mr.  Jenkins,  called  upon  me  in  regard  to  it. 

Question.  Which  Mr.  Jenkins  1 

Answer.  Hiram  T.  Jenkins. 

Question.  What  did  become  of  it  ? 

Answer.  The  money  was  not  paid.  I  called  the  attention  of  the  board  of 
supervisors  in  regard  to  it,  and  there  I  left  the  matter. 

Question.  Do  you  know  whether  the  supervisors  attended  to  it  ? 

Answer.  I  do  not. 

Question.  Do  you  intend  the  committee  to  understand  you  as  imputing  in  that 
transaction  any  dishonest  or  improper  motive  or  intentional  wrong  to  Joseph  P. 
Richardson  ? 

Answer.  No,  sir;  I  merely  state  the  fact. 

Question.  So  far  as  you  knoAv,  Warren  did  go  to  the  army  ? 
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Answer.  I  never  heard  anything  to  the  contrary,     I  presume  he  did. 

Question.  Is  there  any  fact  whatever  about  this  transaction  that  you  have 
stated,  or  that  you  can  state,  which  in  any  way  reflects  upon  Mr.  Richardson '? 

Answer.  No,  sir. 

Question.  Did  you  have  a  great  deal  to  do  with  that  office  in  one  way  or 
another  ? 

Answer.  Yes,  sir ;  in  my  official  capacity. 

Question.  Did  you  have  as  much  opportunity  of  knowing  v/hat  went  on  there 
as  any  other  man  who  Avas  not  actually  employed  in  the  office  ? 

Answer.  I  should  think  so. 

Question.  Did  you  or  anybody  else  that  you  have  any  knowledge  of  ever 
mention  to  Mr.  Conkling  any  of  these  circumstances  you  have  spoken  of  ? 

Answer.  Not  to  my  knowledge. 

Question.  Under  which  call  was  it  that  you  heard  of  this  man? 

Answer.  Under  the  call  of  July  18,  1864. 

Question.  Was  there  any  draft  in  Oneida  county  under  that  call  ? 

Answer.  No,  sir. 

Question.  Was  not  the  quota  of  the  district  filled,  and  more  than  filled  ? 

Answer.  It  was. 

Question.  W^as  it  filled  by  one,  two,  or  three  hundred  men  more  than  the 
amount  1 

Answer.  It  was  more  than  filled;  I  could  not  say  as  to  the  exact  number. 

Question.  The  quota  of  the  Second  ward  was  tilled,  was  it  not  ? 

Answer.  I  believe  it  was. 

Question.  Do  you  happen  to  know  that  in  that  ward  quite  early  the  residents 
raised  a  volunteer  fund,  quite  a  large  fund,  by  which  they  filled  their  quota  ? 

Answer.  There  was  a  recruiting  committee  formed,  which  raised  a  subscription. 

Question.  It  was  pretty  early,  was  it  not  1 

Answer.  Yes,  sir;  it  was  done  early;  there  was  no  city  bounty  at  that  time. 

Question.  Did  Mr.  Conkling  reside  in  that  ward  ? 

Answer.  Yes,  sir. 

Question.  Was  he  one  of  those  who  subscribed  to  this  fund  which  was  raised? 

Answer.  I  do  not  know  ;  I  never  saw  the  subscription  list;  almost  everybody 
in  the  ward  of  any  prominence  subscribed;  I  have  no  knowledge  of  who  sub- 
scribed particularly. 

Question.  Do  you  know  that  it  was  quite  common  for  gentlemen  who  were 
not  liable  to  the  draft,  by  reason  of  being  over  age  or  married,  or  whatever  it 
may  be,  to  put  in  substitutes,  representative  substitutes  ? 

Answer.  Yes,  sir. 

Question.  If  a  substitute  or  recruit  for  this  purpose  enlisted,  and  before  he 
took  the  oath,  for  example,  he  changed  his  mind  and  backed  out,  was  one  set  of 
papers  completed  and  sent  forward  for  that  man  ? 

Answer.  I  do  not  know;   I  should  say  not. 

Question.  In  sending  a  man  forward  to  the  draft  rendezvous,  if  a  man  was 
expected  to  go  and  did  not  go,  was  his  name  crossed  out  from  the  list;  does  not, 
in  fact,  the  crossing  of  a  man's  name  from  the  list  indicate  that  he  did  not  go  1 

Answer.  It  means  that  he  did  not  go. 

Question.  The  paper  which  I  showed  to  you  shows,  does  it  not,  that  no  credit 
was  given  for  John  Dean;  no  receipt  given  for  him,  and  that  he  never  went? 

Answer.  No,  sir;  not  on  that  paper;  that  is  simply  a  receipt  for  eight  men. 

Question.  Who  is  John  0.  Hoyt? 

Answer.  He  is  a  citizen  of  Utica — a  man  of  irreproachable  character. 

Question,  Did  he  live  in  the  Second  ward  ? 

Answer.  Yes,  sir. 

Question.  Was  there  ever  any  voucher  presented  to  you  for  James  Brady 
Mr.  Hoyt's  substitute  ? 
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Answer.  Yes,  sir. 

Question.  Did  you  ever  pay  anything  for  liis  substitute  ? 

Answer.  The  voucher  for  James  Brady  was  presented  at  the  time  of  enlist- 
ment. 

Question.  Did  you  pay  it? 

Answer.  Yes,  sir. 

Question.  How  much  did  you  pay  for  James  Brady  ? 

Answer.  I  could  not  state  now,  because  I  forget  whether  he  was  a  one,  two, 
or  three  years  man.  If  he  was  a  three-years  man,  I  paid  $500;  I  presume  he 
was. 

Question.  Is  there  anything  about  the  enlistment  of  John  Dean,  or  any  other 
matter  connected  with  him,  or  connected  with  his  being  a  substitute,  or  refusing 
to  go  as  a  substitute,  irregular,  wrong,  or  in  any  respect  improper  as  to  any  per- 
son whatever  ? 

Answer.  No,  sir;  not  to  my  knowledge. 

Question.  Do  you  know  in  any  way  that  he  was  a  deserter  in  any  sense,  ex- 
cept that  he  was  not  paid  or  credited  and  did  not  go  forward  ? 

Answer.  No,  sir. 

Question.  Did  this  young  man  Ennis,  of  whom  you  speak,  make  application 
to  you  for  information  about  a  substitute  who  had  been  put  in  by  Mr.  Conkling? 

Answer.  No,  sir;  he  did  not. 

Question.  Have  you  looked  in  reference  to  this  matter  of  John  Dean  before 
lea-ving  Utica? 

Answer.  No,  sir. 

Mr.  HoTCHKiss.  I  ask  to  be  informed  by  General  Fry  or  his  counsel  what 
their  purpose  or  intention  is  in  reference  to  John  Dean  and  the  papers  that  have 
been  put  in  in  regard  to  him,  and  also  whether  there  is  any  insinuation  to  be 
made  of  an  impropriety  on  the  part  of  Mr.  Oonkling  in  regard  to  John  Dean, 

General  Jeffries.  General  Fry  expects  to  be  able  to  show  that  there  never 
was  any  such  man  enlisted  as  this  man  John  Dean  or  mustered  into  the  service  ; 
that  it  was  a  fiction  on  the  part  of  Richardson  and  that  he  improperly  struck 
the  name  of  Hoscoe  Oonkling  from  the  enrolling  list  as  having  furnished  a  sub- 
stitute Avlien  no  substitute  was  furnished. 

(Exhibit  W.  W.  40  was  here  shown  to  witness.) 

Question.  Does  not  this  paper  show  that  Mr.  Oonkling  was  exempt  without 
reference  to  putting  in  a  substitute  ? 

Answer.  It  shows  that  he  was  exempt  without  furnishing  a  substitute. 

The  examination  of  the  witness  having  been  concluded.  General  Jeffries  stated 
that  he  proposed  to  introduce  proof  to  show  Mr.  Oonkling's  ofHcial  character  as 
judge  advocate  of  the  Haddock  court-martial. 

Mr.  Oonkling  admitted  to  the  committee  that  on  the  trial  of  Major  John  A. 
Haddock  he  did  all  the  acts  which  would  have  been  done  by  a  judge  advocate 
duly  commissioned,  had  such  judge  advocate  been  detailed  for  said  trial ;  that 
he  issued  the  proper  subpoenas,  and  that  he  took  the  following  oath : 

"You,  Rosco  Oonkling,  do  swear  that  you  will  not  disclose  or  discover  the 
vote  or  opinion  of  any  particular  member  of  the  court-martial,  unless  required 
to  give  evidence  thereof  as  a  witness  by  a  court  of  justice  in  due  course  of  law ; 
nor  divulge  the  sentence  of  the  court  to  any  but  the  proper  authority  until  it 
shall  be  duly  disclosed  by  the  same:     So  help  you  God." 

May  24,  1866. 

Major  W.  H.  H.  Beadle  sworn  and  examined. 

By  General  Jeffries  : 

Question.  Where  do  you  reside  ? 

Answer.  I  reside  at  Marshall,  Michigan. 

Question.  While  you  were  in  the  service  were  you  stationed  at  Utica ;  and 

so,  in  what  capacity,  and  when  ? 
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Answer.  I  was  stationed  at  Utica,  N.  Y.,  as  acting  provost  marshal  of  tlie  21st 
district  of  the  State,  from  the  13th  day  of  March,  1865,  to  the  15th  day  of  Octo- 
ber, 1865. 

Question.  Who  was  your  immediate  predecessor  as  provost  marshal  of  the 
21st  district  ? 

Answer.  I  relieved  P.  B.  Crandail. 

Question.  Go  on  and  state,  if  you  please,  the  condition  in  which  you  found 
.the  office  and  its  surroundings  when  you  came  there  to  take  possession,  its  gene- 
ral management,  &c. 

Answer.  I  found  the  office,  on  my  arrival,  occupied  by  the  provost  marshal, 
clerks,  and  others.  I  did  not  have  an  opportunity  to  examine  the  records  until 
a  day  or  two  afterwards.  I  found  the  office  in  a  rather  con,fused  shape  ;  the 
records  irregular,  incomplete,  and  inaccurate,  and  the  books  scattered  about.  It 
lacked  precision. 

Question.  AVhat  was  the  condition  of  the  papers  and  books  of  the  office? 

Answer,  Some  of  the  books  of  the  office  were  in  a  fair  condition.  The  medi- 
cal department  I  did  not  examine.  But  many  papers,  letters,  files,  and  general 
business  received  at  the  office  was  rather  confused  and  mixed  up,  and  it  was 
difficult  to  find  what  we  w^anted.  I  found  a  drawer  full  of  papers  referred  there 
of  various  dates  for  action,  but  on  which  I  could  not  find  that  any  action  had 
ever  been  taken  ;  some  of  them  a  few  days  old,  some  a  few  months,  and  even 
a  year  old,  lying  in  a  drawer  together — no  order  about  them.  It  was  difficult 
to  refer  to  any  particular  one  if  I  was  called  upon  by  any  party  for  information. 

Question.  Where  were  these  papers  from,  which  you  found  in  the  drawer  ? 

Answ^er.  They  were,  generally  speaking,  from  superior  officers — the  acting 
assistant  provost  marshal  general  or  the  Provost  Marshal  General  in  Wash- 
ington.    I  do  not  remember  precisely  where  they  all  came  from. 

Question.  Was  there  any  draft  in  that  district  after  you  came  there  ? 

Answer.  I  gave  notice  very  soon  afterwards  that  there  would  be  no  draft, 
and  stopped  recruiting. 

Question.  Do  you  know  why  there  was  no  draft  ? 

Answer.  Because  the  quota  was  regarded  as  full,  or  nearly  full. 

A  paper  was  here  shown  to  witness. 

Question.  Look  at  that  pamper  and  say  vt^hether  you  ever  saw  the  original,  of 
which  that  is  a  copy  ? 

Answer.  Yes,  sir ;  I  had  that  paper  published  in  the  Utica  papers. 

General  Jeffries.  I  want  to  show  that  there  were  frauds  committed  at  the 
provost  marshal's  office  of  the  21st  district  of  New  York.  I  propose  to  show 
that  Captain  Crandall  has  certified  to  a  great  many  men  that  were  never  in  the 
service;  that  whereas  only  969  men  were  enlisted,  they  have  paid  1,148  men 
an  average  of  $600  or  $700  apiece  upon  fraudulent  certificates.  I  propose  to 
show  that  they  were  notified  by  Major  Haddock  on  the  12th  day  of  March, 
which  notice  they  received  on  the  14th  of  March,  that  the  quota  was  about  full 
and  that  no  draft  would  be  made,  and  this  paper  is  an  order  from  Major  Had- 
dock, the  acting  assistant  provost  marshal  general  of  the  State  at  that  time,  to 
this  officer,  (Major  Beadle,  the  witness,)  who  was  acting  provost  marshal,  direct- 
ing him  to  publish  it  to  the  people  in  the  district,  notifying  them  that  there 
would  be  no  draft. 

The  paper  was  here  offered  in  evidence,  the  question  of  its  admissibility  to 
be  decided  hereafter. 

Question.  Did  you  remain  on  duty  until  the  offices  in  that  division  v/ere  closed? 

Ansv/er.  Until  my  office  was  closed,  I  v/as  directed  to  close  my  office  and 
dispose  of  the  effects  on  the  15th  day  of  October,  which  I  did,  and  the  records, 
&c.,  were  all  removed  to  the  Syracuse  office. 
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Question,  Do  you  know  how  many  men  were  credited  to  the  Utica  district" 
under  the  call  of  December  19,  1864  ? 

Answer.  I  tlihik  the  number  was  964.  I  do  not  remember  any  others  we 
received  except  for  regular  recruits.  Five  recruits  for  the  regular  army  were 
enlisted  in  August,  making  969. 

Question.  Is  969  the  number  of  recruits  credited  which  the  records  of  that 
office  shows  under  this  call  1 

Answer.  Yes,  sir;  that  was  the  number.  1  do  not  think  that  any  were  added 
before  I  arrived. 

Question.  If  any  other  certificates  of  credits  exist  for  that  district  thej^  are 
fraudulent,  are  they  not  ? 

Answer.  I  should  think  so. 

Question.  What  do  you  know,  if  anything,  in  regard  to  other  claims  for  cred- 
its that  were  presented  to  you  for  your  allowance? 

Answer.  Very  soon  after  my  arrival  at  Utica  there  was  mention  made  of 
claims  that  Oneida  county  had  for  credits,  principally  for  enlistments  outside  of 
the  district.  I  was  shown,  very  soon  after  my  arrival  there,  a  few  papers  that 
appeared  to  be  certificates  of  muster,  some  signed  by  a  G-eneral  Littlefield,  at 
Port  Royal,  South  Carolina;  others  by  some  captain,  a  recruiting  officer  at 
Newbern,  North  Carolina;  and  some  by  Commander  Young,  and  other  naval 
officers  in  New  York.  There  were  a  variety  of  papers  from  different  officers 
that  appeared  to  be  certificates  of  muster  in,  upon  which  they  claimed  additional 
credits. 

Question.  What  was  the  proper  channel  to  communicate  to  you  the  credits 
of  the  district  of  men  not  enlisted  in  the  office  ? 

Answer.  Credits  for  men  not  enlisted  in  the  office  were  communicated  to  the 
provost  marshal  of  the  district  through  the  acting  assistant  provost  marshal 
general,  or  by  him.     All  that  I  received  came  in  that  way. 

Question.  State  whether  any  claims  were  presented  to  you  for  credits  for 
outside  musters. 

Answer.  The  papers  we  have  spoken  of  were  the  only  ones.  There  was  a 
request  published  by  me  early  in  March  that  some  gentleman  of  the  board  of 
supervisors  should  call  on  me,  that  we  might  consider  these  matters  and  arrange 
for  having  the  matter  settled ;  and  several  gentlemen  of  the  board  of  supervisors 
called  at  my  office  and  we  talked  the  matter  over,  and  it  was  concluded,  for 
some  reason  I  do  not  recollect,  not  to  do  anything  about  it  then.  It  was  spoken 
of  afterwards,  and  I  offered  to  go  with  a  committee  of  the  board  of  supervisors 
to  Elmira  to  aid  in  settling  the  claims  based  upon  these  papers.  After  a  time 
the  papers  were  brought  into  my  office  and  left  there  by  a  gentleman  connected 
with  the  business. 

Question.  Who  was  it  ? 

Answer.  Thomas  Buchanan.  He  is  connected  with  a  savings  bank  in  Utica, 
I  think. 

Question.  What  were  they  left  for  ? 

Answer.  I  do  not  remember  any  specific  reason  why  they  were  left  there.  I 
was  asked  once  to  take  them  to  Washington  and  get  them  allowed.  I  told  them 
it  was  impossible  for  me  to  do  so  without  special  permission  from  the  Secretary 
of  War.     I  advised  them  to  take  the  papers  to  Wasshington  themselves. 

Question.  Was  that  before  or  after  the  trial  of  Major  Haddock? 

Answer.  I  think  Mr.  Buchanan  left  them  in  my  office  before  the  completion 
of  Major  Haddock's  trial. 

Question.  When  was  it  that  he  requested  you  to  take  them  to  Elmira;  was 
it  before  or  after  the  trial  of  Major  Haddock? 

Answer.  It  is  my  opinion  that  it  was  after  the  trial,  though  it  might  have 
been  just  before  its  close. 

Question.  How  many  men  were   enlisted   or  mustered  into  the  service  at 
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Utica — that  is,  liow  many  "inside"  recruits,  as  distinguished  from  "  outside" 
recruits,  under  the  call  of*  December  19,  1864  ? 

Answer.  About  seven  hundred  and  forty- one,  I  think. 

Question.  What  comprises  the  21st  congressional  district  of  New  York? 

Answer.  The  county  of  Oneida,  which  is  subdivided  into  some  thirty-five 
towns ;   that  is,  considering  wards  as  towns. 

Question.  How  many  sub-districts  are  there  in  that  district  for  the  purpose  of 
the  draft  ? 

Answer.  Forty  sub-districts. 

Question.  Were  you  a  witness  on  the  trial  of  Major  Haddock,  who  was  tried 
by  court-martial  ? 

Answer.  I  was  a  witness. 

Question.  How  did  you  happen  to  be  a  witness  in  that  case  ? 

Answer.  I  was  summoned  by  the  judge  advocate  of  the  court. 

Question.  Whose  name  was  to  the  summons  ? 

Answer.  Hon.  Roscoe  Conkling's. 

Question.  Have  you  got  that  summons? 

Answer.  No,  sir  ;  I  have  not.  It  was  filed  as  a  voucher  to  an '  account  for 
mileage,  &c. 

Question.  Were  your  expenses  paid  on  that  voucher  ? 

Answer.  They  have  never  been  paid,  and  I  have  never  been  able  to  collect 
them. 

Question.  Who  acted  as  counsel  for  the  accused  in  that  case  ? 

Answer.  Colonel  George  J.  Woodward,  of  the  Veteran  Keserve  Corps,  and 
George  W.  Smith. 

Question.  Who  represented  the  government  on  that  trial  as  judge  advocate? 

Answer.  Hon.  Roscoe  Conkling. 

Question.  Were  you  ever  present  when  tlie  court  was  cleared  for  delibera- 
tion ? 

Answer.  Yes,  sir. 

Mr.  CuNKLiNG  objected  to  this  style  of  examination. 

General  Jeffries  said  he  proposed  to  prove  by  the  witness  on  the  stand  that 
Hon.  Koscoe  Conkling  remained  in  the  court-room  during  the  deliberations  of 
the  court  when  counsel  were  compelled  to  retire. 

The  committee  ruled  out  the  proposed  evidence  on  the  ground  of  the  facts  to 
which  it  would  be  relevant  being  substantially  embraced  in  the  written  state- 
ment of  Mr.  Conkling. 

Qiiestion.  During  the  time  you  were  performing  the  duties  of  provost  marshal 
of  the  21st  district  what  was  P.  B.  Crandall  doing? 

Answer.  His  occupation  was  that  of  farmer,  I  understood.  He  was  in  my 
Oilice  from  time  to  time  on  business. 

Question.  What  official  position  did  he  hold  during  that  time  ? 

Answer.  He  was  part  of  that  time  recognized  as  clerk  of  the  board  of  super- 
visors ;  whether  all  the  time  or  not  I  am  not  certain.  He  was  also  holding 
his  commission  as  provost  marshal  until  a  date  after  I  went  there. 

Question.  What  part  of  this  time  was  he  clerk  of  the  board   of  supervisors  ? 

Answer.  I  do  not  know  but  what  he  was  all  the  time.  I  think  he  was  all 
the  time.    I  saw  his  name  in  the  papers  at  various  times  advertising  for  proposals. 

Question.  Who  was  clerk  of  the  board  of  supervisors  when  you  entered 
upon  your  duties  as  provost  marshal  ? 

Answer.  I  understood  Mr.  Crandall  was  the  clerk. 

Question.  State  what,  if  any,  applications  he  made  to  you  as  such  for  credits 
for  the  twenty-first  district. 

Answer.  He  made  application  to  me — whether  in  his  official  position  as  clerk 
or  not  I  do  not  know ;  but  he  made  application  in  company  with  others,  asking 
information   and   inquiring  generally  about  the  condition  of  the  credits,  what 
H.  Rep.  Com.  93 o 
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number  had  been  received,  &c.,  and  a  conversation  was  held  between  him  and 
myself  in  reference  to  procuring  others. 

Question.  What  claim,  if  any,  did  he  ever  present  to  you  for  any  particular 
credit  or  class  of  credits  l 

Answer.  The  only  class  of  credits  for  which  he  and  others  ever  made  inquiry 
about  are  those  which  I  have  heretofore  mentioned  :  Certificates  of  muster  of 
General  Littleiield  and  Commander  Young,  and  others  for  men  enlisted  out- 
side the  district. 

Question.  What  information,  if  any,  did  he  give  as  to  the  validity  of  the  Little- 
field  credits  ? 

Answer.  He  considered  them  good,  genuine  claims  for  credits. 

Question.  What,  if  anything,  did  he  say  to  you  to  induce  you  to  allow  the 
credits  ? 

Answer.  He  must  have  known  that  I  could  not  allow  them.  I  do  not  think 
he  ever  applied  to  me  to  allow  the  credits  by  my  own  act.  He  never  said  very 
much  to  me  about  the  papers.  They  lay  in  my  office  for  a  long  time  without 
any  attention  being  paid  to  them,  and  the  question  was  not  discussed  to  any 
extent.  After  some  tinie  had  elapsed — perhaps  two  or  three  weeks,  or  a  month — 
the  question  was  brought  up  again. 

Question.  What  was  the  quota  of  the  21st  district  of  New  York  under  the 
call  of  December  19,  deducting  the  25  per  cent,  which  was  conditionally  set 
aside  by  the  President  1 

Mr.  Conkling  objected: 

May  25,  1866. 

Examination  of  General  W.  H.  H.  Beadle  continued: 

General  Jeffries.  I  wish  to  show  by  this  witness  that  the  reputation  of  the 
provost  marshal's  office  at  Utica,  New  York,  was  bad ;  that  it  was  the  resort  of 
"bounty-jumpers"  from  New  York  city  and  other  places;  also  the  fact  that, 
under  the  administration  of  Captain  Richardson  and  Captain  P.  B.  Crandall,  it 
was  notorious  that  "bounty-jumpers"  and  deserters  could  be  enlisted  at  that 
office;  that  this  reputation  extended  to  New  York  city,  Buffalo,  and  elsewhere, 
in  the  State  of  New  York. 

The  Chairman.  All  that  portion  of  the  offer  of  evidence  to  be  established 
by  general  reputation  is  rejected  as  inadmissible;  but  any  facts  established  by 
positive  testimony,  showing  fraud,  may  be  given  in  evidence,  provided  knowl- 
edge or  notice  of  that  fraud  is  traced  to  Mr.  Conkling. 

By  General  Jeffries  : 

Question.  Look  at  that  order  (showing  witness  exhibit  W.  W.  No.  22,  being 
Special  Order  No.  23,  headquarters  department  of  New  York,  March  25,  1864,) 
and  say  if  it  is  a  copy  of  an  order  that  was  received  at  the  office  of  the  provost 
marshal  at  Utica,  N.  Y.,  and  was  on  file  in  that  office  when  you  entered  on 
your  duties  there  as  provost  marshal  at  Utica. 

Answer.  Yes,  sir ;  I  recognize  that  as  a  copy  of  an  official  printed  order  that 
was  on  file  among  the  papers  of  that  office. 

Question.  I  want  you  to  state  to  the  committee  whether  you  knew  Aaron 
Richardson,  a  "  bounty  broker  "  of  Utica. 

Answer.  I  did.  I  knew  Aaron  Richardson.  By  some  he  was  termed  one 
thing  and  by  some  another. 

Question.  State  whether  during  your  administration  he  was  arrested. 

Answer.  Yes,  sir ;  I  arrested  him  almost  immediately  after  taking  charge  of 
the  office. 

By  Mr.  Boyer  : 

Question.  About  what  date  was  this  ? 
Answer.  March  15,  1865. 
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By  General  Jeffries  : 

•Question.  Who  did  he  send  for  when  he  was  arrested  ? 

Answer.  He  did  not  send  for  any  one  that  I  remember  of. 

Question.  What  do  you  know,  if  anything,  about  any  person  being  sent  for 
to  visit  Mr.  Richardson  while  he  was  in  custody  ? 

Answer.  I  do  not  know  of  anything. 

Question.  In  Avhose  custody  was  Mr.  Richardson  while  in  arrest  on  that 
occasion  ? 

Answer.  Officially  he  was  in  my  custody,  but  he  was  guarded  by  two  or 
three  persons,  one  at  a  time,  employed  by  me  under  authority  of  the  govern- 
ment ;  two  persons  named  Cole  and  one  named  Fergueson. 

Question.  Do  you  remember  the  names  of  those  persons,  other  than  Cole  and 
Fergueson  1 

Answer.  One  was  named  Samuel  Cole,  another  Robert  Fergueson,  and  another 
Abram  Cole. 

Question.  Do  you,  of  your  own  knowledge,  know  of  the  fact  that  Mr.  Conk- 
ling  visited  Richardson  while  in  custody? 

Answer.  No,  sir ;   I  do  not. 

Question.  What  did  you  ever  hear  Mr.  Conkling  say  on  that  subject,  if  any- 
thing— the  subject  of  his  having  visited  Richardson  while  in  custody  ? 

Answer.  I  don't  remember  anything.  Possibly  I  may  have  heard  something, 
but  do  not  think  I  did. 

Question.  I  want  to  ask  you  whether  or  not,  upon  your  taking  possession  of 
the  office,  relieving  Captain  Crandall,  you  found  any  enlistment  or  muster 
papers  or  certificates  signed  in  blank  in  the  office  ? 

Mr.  HoTCHKiss  objected  to  the  question,  and  wished  to  know  what  could  be 
proved  by  it. 

General  Jeffries.  I  purpose  to  establish  that  as  one  of  the  irregularities  of 
that  office,  by  means  of  which  a  dishonest  man  could  commit  fraud. 

The  Chairman.  Do  you  purpose  to  prove  that  Mr.  Conkling  had  knowledge 
^f  these  irregularities  1 

General  Jeffries.  I  do  not  know  that  I  do. 

Objection  sustained. 

Mr.  HoTCHKiss  objected  to  the  testimony  of  this  witness  as  not  pertinent  to 
ithe  questions  under  investigation. 

The  objection  was  overruled  by  the  committee. 

Monday,  May  28,  1866. 
Major  W.  H.  H.  Beadle  appeared,  and  his  examination  was  continued  : 
By  General  Jeffries: 

Question.  Look  at  these  books;  (exhibiting  two  books — one  entitled  *' Vouch- 
-ers  paid,"  and  the  other  entitled  "Cash-book,  provost  marshal's  office,  twenty- 
first  district,  New  York;")  what  do  you  know  of  these  books  in  connexion  with 
Mr.  Conkling? 

Answer.  While  acting  as  provost  marshal  of  the  twenty-first  district  of  New 
York,  I  received  a  note  from  Mr.  Conkling  to  bring  these  books  with  me  to  the 
court  where  I  was  to  attend  as  a  witness — the  court-martial  at  Syracuse.  I 
took  one  of  the  books  with  me,  which  I  found  not  to  be  the  one  desired.  These 
books  are  books  of  record  of  the  provost  marshal's  office  for  the  twenty-first 
district  of  New  York ;  are  used  principally  for  the  date  of  the  bounties  received 
by  different  recruits  in  the  district,  and  a  record  of  the  places  to  where  the 
recruits  are  ordered.  They  are  somewhat  different  in  their  character,  but  both 
relate  to  the  same  general  purpose. 

Question.  What  bounty  do  they  relate  to  1 

Answer.  Local  bounty;  that  paid  by  the  local  authorities. 
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Question.  State  if  you  took  those  books  to  Mr.  Conkling. 

Answer.  I  took  one  of  tliem,  and,  iinding  it  was  not  the  book  desired,  I  tele- 
graplied  my  clerk,  who  brought  the  other  with  him. 

Question.  In  pursuance  to  what  regulation  or  order  were  these  books  made  up  ?' 

(Objected  to,  and  objection  overruled.) 

Answer.  They  were  made  in  pursuance  to  an  order  from  the  acting  assistant 
provost  marshal  general,  western  division,  New  York ;  that  was  on  iile  in  the 
office,  and  these  books  were  also  on  file  in  the  office.  They  were  kept  by  me? 
in  compliance  with  that  order. 

Question.  Look  at  this  order,  (Exhibit  No,  S,)  circular  No.  8,  headquarters 
acting  assistant  provost  marshal  general,  western  division,  New  York;  do- 
you  identify  this  order  as  the  order  you  have  referred  to  1 

Answer.  Yes,  sir. 

General  Fry.  I  offer  the  books  as  evidence  at  this  point — such  portions  as 
show  that  the  recruits  received  less  bounty  than  they  were  entitled  to  receive 
at  the  times  for  which  they  appear  to  have  been  enlisted. 

(Objected  to,  and  objection  overruled.) 

Question.  When  did  you  first  see  these  books  ? 

Answer.  On  the  13th  of  March,  1865.  I  went  over  all  the  principal  books 
on  that  day.     I  examined  them  more  accurately  on  the  14th,  15th,  and  16th. 

Question.  Look  at  pages  8  and  10  of  this  book,  and  tell  whether  these 
erasures  that  now  appear  existed  at  that  time. 

(Objected  to,  and  objection  sustained.) 

Question.  In  whose  handwriting  is  that  on  pages  8,  9,  and  10  ? 

Answer.  It  is  the  handwriting  of  the  clerk,  William  Wright,  I  think,  entirely ^ 
as  far  as  the  regular  writing  is  concerned.     I  don't  notice  any  that  is  not  his. 

Question.  Who  was  he  ? 

Answer.  He  was  a  clerk  whom  I  found  employed  there  when  I  entered  upon 
my  duties,  and  whom  I  continued  there  for  some  time. 

Question.  Were  there  any  other  books  in  your  office  on  this  subject  than 
these  two  ;  I  refer  to  books  kept  in  pursuance  of  circular  No.  8  ? 

Answer,  No,  sir ;  I  believe  not. 

Question.  What  portion  of  this  record  did  you  keep  ?  Where  did  you  com- 
mence ? 

Answer.  I  commenced  at  the  entry  dated  March  14,  1865,  the  first  entry  of 
that  date.     The  page  is  unnumbered. 

Question.  What  do  the  figures  opposite  that  entry,  or  contained  in  that  entry, 
represent  in  figures,  400  ? 

(Objected  to,  and  objection  overruled.) 

Answer.  Those  entries  were  made  under  my  direction,  in  compliance  with 
circular  No.  8,  already  mentioned,  as  representing  the  amount  of  local  bounty 
paid  into  my  hands,  as  provost  marshal,  for  the  recruit. 

Question.  State  in  whose  handwriting  are  the  entries  in  this  book  entitled 
"cash-book,  provost  marshal's  office,  21st  district,  N.  Y." 

Answer.  William  Wright's,  clerk  in  my  office. 

Question.  At  the  time  you  arrested  Aaron  Richardson,  where  did^you  go  with 
him  ? 

Ansv/er.   I  accompanied  him  to  the  office  of  Mr.  Conkling,  in  Utica. 

Cross-examined. 

By  Mr.  Hotchkiss  :  . 

Question.  You  were  examined  on  the  trial  of  Major  Haddock  ? 

Answer.  I  was. 

Question.  Very  fully  ? 

Answer.  I  presume  it  may  be  so  said. 
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Question.  Will  you  state  to  me  one  particular,  confining  yourself  to  that,  in 
which  you  found  Captain  Crandall's  office  in  improper  order  ? 

Answer.  Well,  generally. 

Question.  I  don't  want  a  general  statement  by  way  of  description,  but  I  want 
you  to  specify  any  one  particular. 

Answer.  1  saw  in  that  office  blank  enlistment  and  enrolment  papers  signed 
by  one  or  more  members  of  the  board  of  en 

Question.  Stop;  I  am  confining  ray  question  to  Captain  Randall  alone. 

Answer.  That  was  in  particular  that  I  mentioned. 

Question.  Do  you  testify  that  you  found  any  enlistment  papers  in  blank 
signed  by  Captain  Crandall  ? 

Answer.  No,  sir. 

Question.  Do  you  testify  that  you  found  blank  enlistment  papers  signed  by 
any  other  person  1  and  if  so,  name  them. 

Answer.  By  the  surgeon  of  the  board  of  enrolment,  Babcock ;  I  have  for- 
gotten his  initials. 

Question.  Do  you  speak  of  one  paper? 

Answer.  Two  or  three;  I  have  forgotten  the  exact  number.  There  were 
more  than  one. 

Question.  What  paper  was  it?  Describe  it  so  that  we  shall  know  what 
paper  you  mean. 

Answer.  There  were  several.  I  am  of  opinion  it  was  the  blank  used  for 
volunteer  recruits. 

Question,  Containing  a  surgeon's  certificate  ? 

Answer.  Yes,  sir. 

Question.  And  do  you  mean  that  was  the  paper  that  Babcock  signed  as  sur- 
.geon  ? 

Answer.  Yes,  sir;  it  was  signed  in  the  place  for  the  surgeon. 

Question.  How  many  of  those  do  you  swear  you  found  ? 

Answer.  I  don't  recollect ;  more  than  one. 

Question.  More  than  two  ? 

Answer.  I  am  not  certain  there  were  more  than  two.  Did  not  look  carefully 
for  more. 

Question.  Where  did  you  find  those  two  ? 

Answer.  On  the  second  floor.  They  were  lying  in  a  pile  of  other  papers, 
rather  loosely. 

Question.  Do  you  testify  that  they  were  not  filled  up  at  all — that  they  had 
no  part  of  them  filled  up? 

Answer.  No  part  of  them  except  the  name  and  rank  of  the  surgeon. 

Question.  What  else  was  there  to  fill? 

Answer.  The  name  of  the  recruit,  date,  &c.     They  were  not  in. 

Question.  Did  you  know  for  whom  these  two  papers  had  been  signed  ? 

Answer.  Never  knew. 

Question.  Ever  inquire  into  it? 

Answer.  Not  at  all. 

Question.  Why  didn't  you  ? 

Answer.  It  v.'as  a  matter  which  was  then  being  inquired  into.  It  was  not 
my  right. 

Question.  Have  you  any  knowledge  that  those  papers  were  not  properly  and 
regularly  signed  in  the  cases  of  some  men,  to  be  filled  up  afterwards? 

Answer.  Not  from  my  first  knowledge  as  a  witness. 

Question.  Can  you  specify  any  other  particular  in  which  Captain  Crandall's 
business  was  in  improper  order  or  out  of  order  ? 

Answer.  Yes,  sir.     It  was  difficult  for  me  to  find 

Question.  I  don't  want  any  general  description. 

Answer.  I  found  the  account  of  Mrs.  Hanly. 
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Question.  Is  that  account  on  either  of  these  books'? 

Answer.  I  do  not  remember. 

Question.   Let  us  see  where  her  account  is  in  disorder  on  these  books. 

Answer.   (Witness  referring  to  the  entry  in  the  book.)     This  entry  was  made 
by  me  or  by  my  direction  :  "  Paid  to  his  wife,  $600." 

Question.   Show  me  what  you  found  in  disorder. 

Answer.  I  found  this  book  lacking  that  order. 

Question.  Do  you  mean  to  say  that  you  found  anything  in  disorder  as  to  the 
account  of  the  man  you  speak  of  as  John  Hanly? 

Answer.  It  was  in  this  disorder,  that  I  could  not   tell  anything  about  it  by 
the  books  of  my  office. 

Question.  Did  you  find  the  entry  of  the  enlistment  of  her  husband? 

Answer.  Yes,  sir. 

Question.  But  not  on  either  of  these  books  that  you  brought  here  ? 

Answer.  Not  that  I  remember. 

Question.  Did  you  pay  to  Mrs.  Hanly  the  money  for  her  husband? 

Answer.  Yes,  sir;  I  did. 

Question.  How  much '? 

Answer.  Six  hundred  dollars. 

Question.  By  what  authority  ? 

Answer.  The  statement  of  Captain  Crandall  that  so  much  money  had  been 
left  on  his  hands. 

Question.  Under  what  authority  did  you  pay  it  to  her  in  place  of  sending  it 
forward  ? 

Answer.  By  authority  of  the  camp  of  distribution,  and  from  my  particular 
understanding  that  that  was  the  arrangement. 

Question.  Did  you  have  any  doubt  that  you  were  doing  your  duty  as  an 
officer  in  paying  it  ? 

Answer.  No,  sir;  I  did  not.     I  never  had  any  doubt  of  that  in  the  world. 

Question.  Was  there  any  difficulty  in  getting  at  the  matter  with  Mrs.  Hanly 
in  the  fact  that  six  hundred  dollars  had  been  paid  ? 

Answer.  Not  since  I  saw  the  captain. 

Question.  What  is  this  order  that  you  speak  of  that  you  did  not  find  by  look- 
ing at  the  books? 

Answer.  I  did  not  find  the  amount  of  his  bounty  entered  on  the  books. 

Question.  Do  you  mean  to  testify  that  the  amount  of  his  bounty  was  not  en- 
tered, or  that  you  could  not  find  it? 

Answer.  I  could  not  find  it. 

By  the  Chairman  : 

Question.  Was  the  amount  of  the  bounty  that  was  paid  the  soldier  entered 
before  the  amount  was  actually  paid  to  the  soldier  on  those  books,  or  when  the 
payment  was  made  ? 

Answer.  When  the  recruit  was  enlisted  the  amount  paid  into  the  hands  of 
the  provost  marshal  was  entered  into  the  column.  Afterwards,  when  that  was 
disbursed  by  the  provost  marshal,  it  was  entered  into  the  column  "  How  dis- 
bursed."    The  recruit  was  not  entitled  to  receive  the  money  into  his  hands. 

Question.  Do  you  say  that  the  amount  of  money  which  was  received  for  the 
recruit  was  not  entered  on  the  books  ? 

Answer.  It  was  entered  on  the  books  when  he  was  first  enlisted. 

Question.  The  amount  that  v/as  not  entered  was  simply  the  amount  paid  ? 

Answer.  I  don't  know  what  the  amount  was. 

Question.  Whether  the  sum  which  was  wanting  was  the  amount  which  was 
deposited  for  the  recruit,  or  the  amount  of  payment  made  to  the  recruit  ? 

Answer.  The  recruit  was  enlisted  and  mustered  in  by  the  provost  marshal, 
A  previous  arrangement  had  been  made  by  the  party  presenting  him,  as  to  the 
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bounty  he  should  be  credited.  Then,  upon  his  muster  in,  the  party  presenting- 
him  paid  into  the  hands  of  the  provost  marshal  a  stipulated  sum.  This  was  re- 
tained by  the  provost  marshal  and  disposed  of  by  him  as  the  rales  might  direct, 
part  paid  to  the  recruit  or  part  forwarded  to  the  rendezvous,  as  the  case  might 
be,,  or  as  the  officer  had  confidence  in  the  recruit. 

Question,  You  say  there  was  an  account  on  the  book  in  this  particular  case. 
Was  that  omission  the  omission  of  the  amount  of  money  received  for  him,  or  the 
omission  of  the  amount  of  money  paid  to  him  ? 

Answer.  It  was  the  omission  of  the  amount  of  money  received  for  him. 

By  Mr.  Hotchkiss  : 

Questi;)n.  Do  you  mean  to  testify  that  there  was  an  account  on  the  books  of 
the  amount  received  for  him  ]  Do  you  mean  to  say  that  these  books  did  not 
show  to  a  cent  the  amount  received  for  him  ? 

Answer.  What  I  mean  to  say  is  that  I  could  not  find  it. 

Question.  The  day  you  reached  that  office  did  not  Captain  Crandall  show 
you  an  account,  a  copy  of  which  this  is  ?      (Showing  witness  papers.) 

Answer.  I  do  not  remember.  I  think  there  was  something  of  that  kind 
handed  to  me,  which  I  glanced  rapidly  at. 

Question,  Did  you  say  that  Captain  Crandall,  the  day  you  reached  there, 
did  not  show  you  an  account  that  had  this  man's  name  upon  it,  with  the  amount, 
and  called  your  attention  to  it  ? 

Answer.  I  think  likely  he  did,  along  with  a  lot  of  other  business  and  other 
names,  and  that  name  possibly  was  among  them. 

Question.  Do  you  deny  that  he  called  your  attention  that  day,  separately  and 
specifically,  to  that  Mrs.  John  Hanly,  and  showed  you  the  account] 

Answer.  I  do  not  deny  it. 

Question.  Will  you  look  on  these  books,  and  tell  me  whether,  in  the  writing 
of  William  Wright,  and  on  that  day,  the  name  of  Hanly  appeared  ? 

Answer.  I  cannot,  simply  from  the  fact  that  I  was  entering  the  office,  and  it 
was  the  first  day,  and  Avas  unacquainted. 

Q.uestion.  Do  you,  as  an  officer  and  a  gentleman,  hold. yourself  acquitted,  in 
coming  here  and  putting  yourself  in  testimony  on  the  record,  when  you  made 
no  exertion  sufficient  in  examining  the  truth  ? 

Answer.  I  do.  I  would  like  to  state  that  there  have  been  seven  or  eight 
months  since  I  looked  at  the  books,  and  when  you  pressed  me  for  a  ques- 
tion I  simply  remembered  that  name  of  John  Hanly. 

Question.  How  long  have  you  been  in  this  city  ? 

Answer.  Since  Wednesday,  11  o'clock. 

Question.  Where  have  you  been  staying  ? 

Answer.  At  tlie  National  Hotel. 

Question.  How  often  have  you  been  to  General  Fry's  ofiice'? 

Answer.  Twice. 

Question,  With  whom  ? 

Answer.  Was  alone. 

Question.  Who  did  you  see  there  1 

Answer.  Saw  General  Fry,  General  Jeffries,  Major  Scott,  and  the  chief 
clerk,  and  perhaps  General  Mclver. 

Question.  Have  you,  at  the  National  Hotel,  conferred  with  George  W.  Smith 
upon  this  subject  ? 

Answer.  No,  sir,  to  no  extent.     Have  seen  him  several  times. 

Question.  Have  you  been  to  his  room  ] 

Answer.  He  was  in  my  room  once. 

Question.  Y"ou  have  talked  this  matter  over  ? 

Answer.  Have  not  scarcely  at  all. 

Question.  Have  you  not  taken  considerable  interest  in  this  matter,  and  made 


"72  HON.    KOSCOE    CONKLING    AND 

yourself  very  active  in  trying  to  make  some  case — in  trying  to  show  that  Cran- 
clall  was  to  blame  ? 

Answer.  No,  sir. 

Question.  Did  you  not  evince  so  much  heat  and  passion  in  your  testimony 
that  you  came  back  and  made  a  public  apology  to  the  court  ? 

Answer.  Not  for  passion. 

Question.  Did  you  for  the  mistakes  you  had  made  in  your  testimony  1 

AnsAver.  For  failure  to  answer  certain  questions  as  promptly  as  you  re- 
quired.    I  stated  my  reasons  for  not  doing  it. 

Question.  Will  you  put  your  finger  now  upon  another  thing  which  you  will 
swear  to,  that  you  found  any  disorder  or  short-coming  of  Captain  Crandall  in 
"vthat  office  1 

Answer.  I  cannot. 

Question.  I  want  you  to  take  time  and  think,  and  collect  yourself,  and  state 
whether  you  find  anything  in  particular  that  was  irregular  ? 

Answer.  I  saw  a  certain  telegram  not  where  it  should  be. 

Question.  Where  should  it  have  been  ? 

Answer.  It  should  have  been  with  the  file  of  telegrams. 

Question.  Where  was  it  ? 

Answer.  It  was  lying  loosely  upon  the  table  mixed  up  with  other  papers. 

Question.  What  (lay  was  that  ? 

Answer.  On  the  14th. 

Question.  You  cannot  tell  what  telegram  it  was,  nor  whether  it  was  of  any 
consequence  or  not  1 

Answer.  No,  sir. 

Question.  Do  you  know  whether  any  duplicate  had  been  received  by  mail  ? 

Answer.  No,  sir. 

Question.  Can  you  specify  another  thing,  howev^er  minute,  in  which  you  de- 
tected a  short-coming  1 

Answer.  When  I  first  went  to  the  ofiice 

Question.  Never — I  want  you  to  answer  my  question. 

Answer.  I  want  to  answer  it  as  faithfully  as  1  can.  When  I  first  went  to  the 
office 

Question.  I  decline  to  take  that  as  an  answer.  Did  you  at  any  time  discover 
anything,  however  minute,  in  Avhich  there  was  a  short-coming,  however  slight  ? 

Answer.  I  am  unable  to  be  so  specific  in  my  statements.  1  wish  to  state  in 
my  explanation  that  I  am  called  upon,  after  fourteen  months'  time  has  elapsed, 
to  give  specific  statements  as  to  irregularities  in  entries  upon  books,  minute  ac- 
counts, telegrams,  letters,  circulars,  and  other  facts  common  to  a  provost  mar- 
shal's office,  to  justify  a  statement  made  by  me  that  the  entire  office  was  irreg- 
ular and  confused. 

Question.  Do  you  feel  now  justified  in  bringing  clmrges  upon  Captain  Cran- 
dall for  an  omission  which  turns  out  clearly  to  be  your  own  fault,  and  nobody's 
else,  as  you  admit  ? 

Answer.  I  am  sorry  I  made  the  mistake  in  trying  to  depend  upon  my  memory 
of  a  specific  fact  wherein  I  was  mistaken. 

Question.  Did  you  feel  justified  in  your  testimony  ? 

Answer.  I  do  not  know. 

Question.  I  ask  you  this  general  question  now  :  Do  you  now  testify  that  there 
was  anything  which  you  can  state  in  which  Captain  Crandall  had  committed 
any  irregularity  or  short-coming  ? 

Answer.  I  do  not  know.  I  will  explain  that  while  in  the  office  with  Captain 
Crandall  I  saw  very  little  of  his  official  acts,  and  made  no  investigations,  as  other 
officers  were  sent  there  for  that  purpose. 

Question.  Were  all  the  records  and  property  of  the  provost  marshal's  office 
turned  over  to  you  ? 
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Answer.  All  the  records  and  property  were,  so  far  as  I  know. 

Question.  Do  you  mean  to  be  understood  that  the  credits  which  were  brought 
to  you  by  Mr.  Buchanan  and  others,  and  which  were  claimed  for  the  twenty- 
iirst  district,  had  anything  connected  with  them  different  from  all  such  claims 
in  the  different  districts  tor  enlistments  which  took  place  outside  of  the  district? 

Answer.  I  never  said  there  was  any  difference. 

Question.  Those  were  certificates  of  muster-rolls,  so  called  ? 

Answer.  Yes,  sir;  certificates  of  muster  or  muster-in  rolls,  which  are  equiva- 
lent. 

Question,  And  the  sole  question  was,  whether  the  district  was  entitled  to 
those  credits  in  addition  to  such  as  had  already  come  to  you  through  the  office 
of  the  acting  provost  marshal  general? 

Answer.  That  was  the  question. 

Question.  There  was  no  other  question  presented  to  you  ? 

Answer.  No,  sir. 

Question.  You  said  that  the  quota  of  the  twenty-first  district,  which  there  was 
some  doubt  about,  was  1,044  under  a  new  call.  What  did  you  mean  by  there 
being  some  doubt  about  it  ? 

Answer.  Did  I  use  the  word  doubt  ?  If  1  did,  it  was  on  the  account  of  the  fact 
that  I  found  in  the  record  the  file  of  correspondence  in  the  office — an  assignment, 
officially,  of  another  quota. 

Question.  How  much  was  the  other  quota  that  you  found  assigned  ? 

Answer.  I  have  forgotten. 

Question.  Over  1,200  ? 

Answer.  No  ;  the  official  count  was  two  or  three  hundred. 

Question.  You  refer  to  the  one  that  was  273? 

Answer.  Yes,  sir. 

Question.  Do  you  also  find  another  assignment  in  this  hand,  which  was  that 
it  was  over  1,200  ? 

Answer.  Yes,  sir. 

Question.  Did  you  also  see  any  telegram  that  it  wa'^  SOO.  and  did  you  see 
and  examine  it  on  the  Haddock  trial  ? 

Answer.  Yes  ;  it  v^^as  a  large  number,  over  2,000. 

Question.  Then  you  say  that  the  real  quota,  deducting  the  25  per  cent.,  v/as 
1700  0 

/  CO    i 

Answer.  Yes,  sir. 

Question.  That  quota  for  the  twenty-first  district  was  stated  at  1,200.  273, 
800,  2,000,  and  783  ? 

Answer.  Yes,  sir;  but  the  783  and  the  1,044  Avere  one  and  the  same. 

Question.  Now,  I  ask  you  what  was  the  quota,  in  truth,  that  you  acted  upon, 
and  carried  along  until  the  next  August ;  was  it  1,044  or  783  ? 

Answer.  It  is  difficult  for  me  to  remember  which  from  which. 

Question.  Do  you  remember  that  you  were  expressly  ordered  not  to  allovv'  the 
25  per  cent.,  and  to  insist  upon  the  full  quota  of  1,044  ? 

Answer.  I  was. 

Question.  Therefore  it  was  erroneous  to  state  that  the  quota  acted  upon  was 
7S3? 

Answer.  I  am  not  able  to  reply. 

Question.  I  ask  you  whether  it  is  not  an  error  to  state  that  the  quota  acted 
upon  was  7S3 — finally  acted  upon? 

Answer.  It  was,  finally. 

Question.  I  ask  you  whether  1,044  was  not  the  quota  finally  acted  upon  and 
insisted  upon  in  that  district  ? 

Answer.  It  was,  for  certain  purposes. 

Question.  The  only,  doubt  that  there  was  about  that  quota  was  the  allow- 
ance or  deduction  of  25  per  cent.  ? 
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Answer.  Yes,  sir. 

Question.  Did  that  order  come  from  General  F'ry  ? 

Answer.  I  have  forgotten,  positively;  my  recollection  is  that  it  did — through 
Major  Hayman. 

Question    What  day  did  you  say  you  got  an  order  not  to  draft  under  that  call  ? 

Answer.  I  have  now  forgotten  the  date,  but  it  was  very  early  after  my  ar- 
rival— not  a  week  after.    I  received  verbal  orders  not  to  draft  on  my  way  there. 

Question.  At  what  time  do  you  say  those  books  were  carried  to  the  Haddock 
court-martial  ? 

Answer.  I  think  in  May ;  am  not  certain. 

Question.  Where  did  you  take  them,  to  Elmira  or  Syracuse  ?  I  am  speaking 
of  the  time  when  you  showed  them  to  Mr.  Conkling.     * 

Answer.  It  was  to  Syracuse,  in  mid-summer. 

Question.  Do  you  say  that  Mr.  Conkling  ever  looked  at  those  books  ? 

Answer.  I  never  saw  you  look  at  them  more  than  like  this  this  morning. 

Question.  Do  you  mean  that  Mr.  Conkling  ever  had  them  in  his  actual  pos- 
session one  moment  to  look  at  them  or  anything  else  ? 

Answer.  I  took  them  to  his  room — to  the  Syracuse  House. 

Question.  Do  you  say  that  you  showed  them  to  Mr.  Conkling  there  ? 

Answer,  No,  sir. 

Question    Do  you  mean  Mr.  Conkling  ever  saw  the  inside  of  those  books  ? 

Answer.   Yes,  sir ;  whether  to  read  them  or  not  I  do  not  know. 

Question.  Did  you  mean  that  he  ever  saw  them  to  read  them  ? 

Answer.  Not  to  my  knowledge. 

Question.  Do  you  know  George  W.  Smith  1 

Answer.  Yes,  sir. 

Question.  He  acted  as  your  counsel  in  some  provost  marshal  matters  ? 

Answer.  Yes,  sir;  once. 

Question.  Did  you  bring  a  letter  of  introduction  to  him? 

Answer.  No,  sir ;  I  did  not. 

Question.  Did  you  bring  from  Mr.  Haddock  a  letter  of  introduction  to  Mr, 
Clark  ? 

Answer.  I  bore  a  sealed  letter  to  him. 

Question.  Did  you  reinstate  Benjamin  H.  Clark  in  your  office  ? 

Answer.  I  did. 

Question.  Did  you  know  that  he  had  been  dismissed  for  delinquencies 

Answer.  No,  sir. 

Question.  Did  you  know  that  ? 

Answer.  I  did  not. 

Question.  Did  not  Captain  Crandall  tell  you  about  them  ? 

Answer.  He  told  me  of  no  delinquencies  to  my  re3ollection. 

Question.  Did  he  tell  you  he  had  been  dismissed  ? 

(Objected  to,  and  objection  overruled.) 

Answer.  Don't  remember  him  telling  me  so. 

Question.  Did  Major  Haddock  recommend  to  you  to  re-employ  Clark  ? 

Answer.  He  did. 

Question.  Did  you  understand  he  had  been  dismissed  the  office  on  charges? 

Answer.  No,  sir ;  I  did  not. 

Question.  You  say  you  came  with  Richardson  to  Mr.  Conkling's  office? 

Answer,  Yes,  sir. 

Question.  Do  you  remember  the  persons  present  ? 

Answer.  Fergueson  Avent  along  with  me;  another  gentleman  in  his  office. 

Question.  Was  it  in  the  presence  of  all  the  clerks  in  his  office  ? 

Answer.  Yes,  sir. 

Question.  About  how  many  ? 

Answer.  Two  besides  himself. 
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Question.  Was  lie  in  his  office  when  you  came  in  ? 

Answer.  No,  sir;  not  in  the  principal  room  ;  some  other  room. 

Question.  Do  you  recollect  his  coming  into  the  office? 

Answer.  Yes,  sir. 

Question.  Did  you  disclose  to  him  what  you  came  there  for  ? 

Answer.  I  cannot  give  the  exact  words,  but  I  said  something  to  him,  the 
substance  of  which  was,  that  I  did  not  wish  Mr.  Richardson  to  have  any  com- 
munication with  anybody  upon  the  subject  of  quotas  and  credits,  or  paying 
men  to  the  credit  of  certain  towns,  counties,  Szc.     That  was  about  all  I  said. 

Question.  Do  you  recollect  anything  that  Mr.  Conkling  said  or  did? 

Answer.  He  replied  to  me  some  way  dismissing  it — that  you  had  nothing  to 
do  with  it. 

Question.  Do  you  remember  his  stating  to  you  that  he  had  nothing  to  do 
with  Mr.  Richardson — not  in  the  Wijy  of  advice  or  suggL'Stions  on  the  subject? 

Answer.  I  do  not  recollect. 

Question.  How  full  do  you  think  the  statement  was  ?  Did  not  he  say  to  you, 
in  presence  of  Richardson  and  the  others,  that  he  declined  to  make  any  sugges- 
tions to  you  or  to  any  one  else  in  regard  to  Richardson  or  his  arrest ;  and  that 
he  had  nothing  whatever  to  do  with  the  matter  ? 

Answer.  In  substance,  but  not  so  much  at  length. 

Question.  Did  you  know  at  that  time  that  Smith,  for  one,  and  Haddock  were 
endeavoring  to  create  the  impression  that  Mr.  Conkling  was,  in  some  character, 
advising  Richardson  ? 

Answer.  I  was  not. 

Question.  Was  Aaron  Richardson  a  witness  on  the  Haddock  ccurt-martial  ? 

Answer.  Yes,  sir. 

Question.  You  read  his  testimony  ? 

Answer.  Yes,  sir. 

Question.  Did  the  witness  produce  on  that  trial  many  letters,  anonymous 
and  others — private  letters  from  Major  Haddock  ? 

(Objected  to,  and  objection  overruled.) 

Answer.  I  so  understood  on  the  trial. 

Question.  You  read  the  letters  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  whether  Richardson  was  the  principal  witness  against 
Haddock  or  not  ? 

Answer.  Yes,  sir ;  he  was  regarded  as  the  principal  witness  there. 

Question.  Do  you  know  that  Richardson  claimed  of  Captain  Crandall 
.$20,000  of  bonds? 

Answer.  Yes,  sir ;  I  know  it  by  the  captain's  statements,  and  by  seeing  the 
correspondence. 

Question.  Do  you  know  that  Crandall  resisted  that  claim,  and  that  Richard- 
son or  his  assignee  brought  suit  against  Crandall  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  from  the  records  that  Mr.  Conkling  made  representa- 
tions to  the  government,  and  gave  aid  in  the  matter  of  holding  those  bonds 
from  Richardson  ? 

Answer.  I  understood  so — yes,  sir ;  in  connexion  with  the  Hon.  AVard 
Hunt. 

Question.  You  discharged  Richardson  from  arrest  ? 

Answer.  Yes,  sir. 

Question.  Did  you  arrest  him  again  and  discharge  him  the  second  time  ? 

Answer.  Yes,  sir. 

Question.  Did  Mr.  Conkling  have  anything  to  do  with  your  discharging 
him  ? 

Answer.  No,  sir. 
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Question.  Did  he  have  anything  to  do  with  it  in  any  way? 
Answer.  No,  sir ;  nothing-  whatever. 

By  Mr.  Jeffries  : 

Question.  You  have  testified,  in  reply  to  Mr.  Oonkling's  question,  that  Aaron 
Richardson  was  the  principal  witness  on  the  trial  of  Major  Haddock ;  state 
whether  the  same  information,  or  information  of  the  same  nature,  which  informed 
you  that  Aaron  Richardson  was  the  principal  witness,  also  informed  you  that  he 
was  impeached  by  the  testimony  of  a  large  number  of  witnesses  1 

(Objected  to,  and  the  objection  sustamed,  the  chairman  stating  that  he  did  not 
consider  the  question  whether  Richardson  was  the  principal  witness  a  competent 
one,  and  would  have  overruled  it  had  he  known  it  was  objected  to.) 

Question.  Mr.  Conkling  has  called  your  attention  to  the  matter  of  $20,000 
bonds  in  the  hands  of  Crandall.  I  wish  you  would  give  to  the  committee  the 
information  you  have  on  that  subject,  as  connected  with  the  bonds. 

Answer.  It  is  all  the  information,  except  a  very  few  papers  I  have  seen  in 
the  hands  of  Captain  Crandall,  which  I  cannot  nov,^  specify. 

Question.  Did  Captain  Crandall  inform  you  that  the  Hon.  Roscoe  Conkling  had 
advised  him  not  to  obey  the  order  directing  him  not  to  turn  over  the  money  to  the 
United  States  1 

(Objected  to,  and  objection  overruled.) 

Answer.  Not  in  my  memory. 

Question.  Did  Captain  Crandall  show  you  any  letter  or  paper,  signed  by  Mr. 
Conkling,  during  the  conversation  to  which  you  have  testified  in  reply  to  a 
question  of  Mr.  Conkling,  on  your  cross-examination,  or  any  paper  which 
Captain  Crandall  said  was  from  Mr.  Conkling,  objecting  to  Crandall's  turning 
over  the  money  in  question? 

(Objected  to.  The  chairman  ruled  that  the  witness  may  answer  the  question 
so  far  as  it  relates  to  the  part  of  the  conversation  referred  to  in  his  previous  an- 
swer.) 

Answer.  No,  sir,  not  that  I  remember. 

Question.  What  did  you  remark  to  the  chairman  of  the  committee  on  the 
subject  of  seeing  in  Crandall's  possession  a  letter  or  memorandum  advising  him 
not  to  turn  over  the  money  as  ordered  ? 

(Objected  to,  and  objection  sustained.) 

Question.  How  did  you  learn  the  fact  of  Mr.  Conkling  giving  aid  to  the  gov- 
ernment in  withholding  the  bonds  from  Richardson  1 

Answer.  I  learned  it  in  a  conversation  with  Captain  Crandall,  not  far  from 
March  20,  1865.  He  gave  me  his  reasons  why  he  could  not  safely  turn  over 
certain  bonds  to  the  government ;  and  he  referred  me  to  an  opinion  of  the  Hon. 
Ward  Hunt,  that  if  he  did  turn  over  these  bonds  to  the  United  States  he  would 
be  responsible  for  them,  and,  therefore,  he  could  not  turn  them  over.  Among 
other  things  he  mentioned  something  in  reference  to  Mr.  Conkling  which  is  now 
indefinite  in  my  mind,  but  which  refers  to  an  assistance  to  the  War  Department 
in  having  the  question  settled. 

Question,  State  whether  in  that  conversation  you  demanded  the  bonds  as  the 
officer  who  relieved  him. 

Answer.  I  demanded  of  him  the  bonds  all  the  time  officially. 

Question.  Did  you  present  those  orders  to  him  ? 

Answer.  Yes,  sir ;  he  had  a  copy  in  his  possession. 

Question.  Did  he  turn  them  over  to  you  1 

Answer.  No. 

Question.  What  was  your  position  at  that  time  ? 

Answer.  Acting  provost  marshal  21st  district  of  New  York. 

Question.  Did  he  ever  turn  the  bonds  over  to  you  1 

Answer.  Never. 
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Question.  Can  yon  repeat,  if  anything,  what  he  said  in  that  conversation  as 
regards  the  Hon.  Ward  Hnnt  and  the  Hon.  Roscoe  Conkling  advising  him 
against  turning  over  the  bonds  to  the  United  States] 

Answer.  I  cannot  give  his  words  to  me.  I  believe  the  captain  gave  me  a 
copy  of  a  legal  opinion  of  the  Hon.  Ward  Hunt.  He  said  that  he  had  received 
this  legal  opinion  advising  him  that  if  he  turned  over  these  bonds  he  was  person- 
ally liable  to  the  parties  claiming  them  before  the  civil  courts  of  New  York,  and 
for  that  reason  he  did  not  feel  justified  in  turning  them  over.  He  stated  that 
the  matter  was  being  represented  to  the  War  Department  direct;  that  Hon. 
Roscoe  Conkling  was  aiding  in  that  representation,  and  that  he  expected  the 
matter  to  be  finally  settled  by  that  means. 

Question.  What  did  Crandall  say,  if  anything,  in  that  conversation,  or  any 
other  conversation  you  have  referred  to  in  answering  Mr.  Conkling's  questions 
as  to  the  pxu'pose  for  which  these  bonds  were  deposited  with  him  ? 

Answer.  He  told  me  they  were  a  guarantee  against  desertion  of  recruits  pre- 
sented by  Aaron  Richardson. 

Question.  What  further,  if  anything,  did  he  say  about  that? 

Answer.  There  was  more  said  ;  of  course  the  subject  was  developed,  but  I 
do  not  now  recollect  the  particulars.  Security  from  men  who  had  enlisted  at 
small  bounty  was  one  thing  mentioned. 

Question,  How  much  bounty  did  he  say  these  men  had  received  for  whom 
this  money  was  deposited  ? 

Answer.  It  was  well  understood  that  the  enlistments  were  for  fifty  dollars, 
generally;   sometimes  nothing. 

Question.  What  did  he  say  as  to  other  parties  who  enlisted  for  $50,  when 
the  bounty  they  were  actually  getting  was  from  $400  to  $700  ? 

Answer.  I  did  not  demand  of  him  a  very  strict  answer  to  that ;  but  we 
talked  upon  it  some.  He  showed  me  a  telegram  from  Major  Haddock,  assistant 
provost  marshal  general,  indorsing  his  action  in  having  mustered  in  17  men  for 
$50,  approving  it  under  his  explanation,  which  he  had  forwarded  personally; 
and  he  also  told  me  that  the  recruits  did  not  want  any  larger  bounty  than  that 
$50,  or  anything,  as  the  case  might  be. 

Question.  What  did  he  say  the  whole  local  bounty,  town  and  county,  was  at 
that  time? 

Answer.  We  mentioned  the  amount  of  the  county  to  be 

(Objected  to  for  the  reason  that  the  whole  subject  is  a  matter  of  record  in  the 
action  of  the  board  of  supervisors.) 

Question.  You  speak  of  Judge  Smith  as  being  your  counsel,  in  reply  to  Mr. 
Conkling's  questions.     State  what  that  was  about. 

Answer.  There  Avas  a  man  in  Buffalo  who  brought  suit  against  me  in  the 
supreme  court  for  a  bounty  which  he  claimed  due  him  for  a  party  enlisted  by 
Captain  Crandall.     I  sent  Judge  Smith  to  defend  me. 

By  Mr.  Hotchkiss: 

Question.  Is  it  true  that  the  question  was  whether  the  order  upon  Captain 
Crandall  to  turn  over  included  ti\ese  bonds,  or  was  broad  enough  to  take  in 
bonds  deposited  under  the  circumstances  that  these  were,  and  was  that  what 
Mr.  Hunt's  opinion  related  to  ? 

Answer.  Yes,  sir,  and  the  additional  fact  that  he  would  be  personally 
responsible. 

Question.  And  upon  that  Mr.  Hunt  advised  him  he  was  not  to  turn  them 
over  under  that  order  ? 

Ansv/er.  That  he  v/as  not  legally  protected  in  doing  so. 

Question.  Did  Captain  Crandall  show  you  a  written  legal  opinion  on  the 
subject? 

Answer.  Yes,  sir. 
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Question.  Did  you  learn,  while  you  were  there,  Mr.  Hunt's  profession  and 
position  1 

Answer.  Yes,  sir. 

Question.  He  is  a  distinguished  lawyer  of  New  York  1 

Answer.  Yes. 

Question.  Judge  in  that  State  ? 

AnsAver.  Yes. 

Question.  Man  of  high  standing  ? 

Answer.  Yes,  sir. 

Question.  AYas  there  any  business  connexion  that  you  know  of  between  Mr. 
Hunt  and  Mr.  Conkling  ? 

Answer.  None  that  I  knew  of. 

Question.  Did  Captain  Crandali  state  to  you  that  Mr.  Hunt  would  request 
to  forward  to  the  War  Department  opinions  and  statements  on  the  subject  1 

Answer.  I  believe  the  substance  of  Captain  Crandall's  statement  to  me  was, 
that  Captain  Crandali  had  made  some  statements  in  reference  to  the  matter, 
which,  together  with  Mr.  Hunt's  legal  opinion,  would  be  forwarded  to  the 
War  Department  by  Mr.  Conkling,  and  on  the  request  of  Mr.  Hunt. 

Question.  You  mentioned  that  you  M^ere  not  disposed  to  crowd  the  matter ; 
that,  I  suppose,  was  for  the  reason  that  you  saw  this  question '? 

Answer.  Yes,  sir ;  I  thought  there  was  a  question  in  the  matter,  and  was  not 
disposed  to  crowd  after  I  saw  there  was  no  danger  of  losing  the  bonds  im- 
mediately. 

Question.  Did  you  also  learn  that  the  bonds  had  been  seized  on  replevin 
suit,  and  had  been  by  agreement  deposited  in  the  vault  of  a  bank  ? 

Answer.  Yes,  sir. 

Question.  Mr.  Conkling  never  had  anything  to  do  with  that  suit? 

Answer.  Not  so  far  as  I  know. 

Question.  Did  Mr.  Crandali,  in  a  conversation,  state  to  you  that  those  bonds 
had  been  deposited,  m  addition  to  the  bounty  and  outside  of  the  bounty,  upon 
the  requirement  as  security  against  desertion? 

Answer.  Yes,  sir. 

Question.  Did  he  insist  upon  his  right  to  hold  them  for  the  government 
against  the  men  who  deposited  them  ? 

Answer.  Yes. 

Question.  And  the  claim  of  the  other  man  was  that  he  had  a  right  by  law 
to 

Answer.  That  was  as  I  understood  it. 

Question.  Did  Captain  Crandali  state  to  you,  in  substance,  that  in  case  of 
these  men  who  took  bounty  rates  less  than  the  maximum  amount,  that  he  ex- 
plained to  them  their  rights  in  full,  and  that  if  the  person  with  whom  they  went 
Avas  not  paying  them  enough,  that  they  could  get  more  by  taking  the  proper 
course  and  insisting  upon  a  legitimate  bounty  1 

Answer.  He  did  tell  me  that. 

Question.  Did  he  also  tell  you  that  he  required  affidavits  from  all  these  men, 
with  two  others  present  identifying  them,  before  he  would  muster  them  in? 

Answer.  I  don't  remember.  He  may  have  mentioned  affidavits  in  certain 
cases,  but  don't  remember  whether  he  stated  it  in  generaL 

Question.  Did  he  state  to  you  that  he  informed  these  men  fully  of  all  the 
facts  and  their  rights  before  he  mustered  them  in  in  every  instance  1 

Answer.  Yes,  sir  ;  I  think  he  did. 

Question.  Did  he  tell  you  that  if  he  found  the  men  satisfied  and  physically 
quaHfied  in  all  respects,  that  he  had  nothing  to  do  except  muster  them  in  1 
Answer.  1  cannot  remember.     I  do  not  know  whether  he  did  or  not. 
Question.  You  did  not  muster  any  men  for  Oneida  county  while  there  ? 
Answer.  No,  sir 
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Question.  You  mustered  for  difiPerent  amounts  ? 

Answer.  Yes,  sir. 

Question.  And  only  by  fixed  rules  by  tlie  action  of  the  board  of  supervisors'? 

Answer.  Yes,  sir. 

Question.  You  mustered  men  for  from  $300  to  $700  each,  for  from  one  to 
three  years'  service  ? 

Answer.  Yes,  sir. 

Question.  When  Mr.  Crandall  claimed  to  retain  the  $20,000  bonds,  did  he 
claim  to  retain  it  or  any  part  of  it  in  his  own  right,  or  only  for  the  purpose  of 
protecting  himself  from  liability  to  those  who  might  have  a  legal  claim  for  the 
amount  ? 

Answer.  He  only  claimed  to  retain  it  for  a  legal  protection  against  suit  in  the 
courts  of  New  York  for  recovering  it  from  hitn  by  the  parties  who  deposited 
the  bonds  with  him. 

Tuesday,  May  29,  1SG6. 
Lieutenant  James  L.  Lott  sworn  and  examined  : 

By  Mr.  Riddle  : 

Question,  State  your  name  and  rank. 

Answer.  James  L.  Lott,  first  lieutenant  Veteran  Reserve  Corps. 

Question.  State  whether  you  were  in  command  of  Camp  Seward,  near  Au- 
burn. 

Answer.  I  was. 

Question.  At  what  time  and  how  long? 

Answer.  I  got  there  on  the  11th  of  Februaiy,  and  remained  in  command  a 
little  over  a  month. 

Question.  Was  that  a  camp  for  recruits — a  rendezvous  ? 

Answer.  Yes,  sir ;  for  the  recruits  of  one  regiment,  the  one  hundred  and 
thirty-ninth  New  York. 

Question.  State  whether  recruits  were  received  from  the  twenty-first  district — 
the  Utica  district  of  New  York  ? 

Answer.  Yes,  sir. 

Question.  Are  you  the  Lieutenant  James  L.  Lott  who  made  a  report  to  Major 
John  A.  Haddock,  assistant  provost  marshal  western  division  of  New  York, 
March  4,  1864,  dated  headquarters.  Camp  Seward,western  division,  New  York  ? 

Answer.  I  made  the  report  to  Major  Haddock  about  that  time. 

Thomas  Van  Embergh  sworn  and  examined  : 

By  Mr.  Riddle  : 

Question.  State  your  name  and  residence  ? 

Answer.  Thomas  Van  Embergh;  residence,  Utica,  New  York. 

The  record  of  the  Haddock  court-martial  was  here  placed  in  evidence — so 
much  of  it  as  deerhed  pertinent  and  material  to  this  investigation  to  be  referred  to. 

Question.  State  whether,  during  the  time  that  Captain  Crandall  was  provost 
marshal  of  that  district,  you  was  concerned  in  furnishing  recruits  to  fill  the 
quotas. 

Answer.  I  was,  together  with  Mr.  Townsend. 

Question.  State  whether  you  brought  in  at  any  time  recruits  for  which  you 
were  required  to  make  deposits  ;  and,  if  so,  in  what  manner  you  complied  with 
that  regulation. 

Answer.  I  complied  with  it  in  money  and  checks. 

Question.  State  whether  at  any  time  you  deposited  checks  upon  a  bank  or 
banks  in  which  you  had  no  deposits,  and  that  fact  was  known  to  Captain  Cran- 
dall.    Give  a  narrative  of  the  transaction. 

Answer.  I  don't  knov/  that  there  was  anything  said  on  this  occasion,     I  had 
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previous  to  that  done  the  same  thing;  twice.  At  that  time  I  stated  to  him  that 
we  had  nothing  in  the  bank — that  Van  Einbergh  and  Townsend  had  not — but 
that  we  were  good,  and  that  we  would  see  that  it  was  all  right ;  it  was  a  matter 
of  accommodation  to  us.  Mr.  Crandall  was  not  very  well  acquainted  with  me 
at  that  time.  He  took  the  checks.  It  was  regarded  as  a  confidential  thmg 
between  us — as  an  honorable,  an  accommodating  thing  between  Mr.  Crandall 
and  ourselves.     It  was  so  regarded  at  the  time,  and  has  so  been  ever  since. 

Question.  Will  you  state  the  amount  of  those  checks — the  amount  for  each 
man  ? 

Answer.  I  think  they  were  $450  each  man. 

Question.  Have  you  ever  been  called  upon  to  pay  any  of  those  checks  or  any 
part  of  them  1 

Answer.  No,  sir.  I  think  Mr.  Crandall  asked  me  what  he  should  do  with 
those  checks  at  the  time  he  was  winding  up,  and  I  said  to  him,  "the  men  de- 
serted or  were  got  out  by  government  agents,  and  that  we  did  not  propose  to 
pay  it."  He  returned  us  the  checks  by  our  giving  him  the  bonds  which  he 
holds,  and  also  giving  me  a  statement  setting  forth  that  the  men  were  let  out 
by  these  officers  v/lio  came  from  Elmira,  which  I  have  at  home.  It  was  a  thing 
we  never  wished  to  dodge. 

Question.  Who  made  that  statement  showing  that  those  men  escaped  by  the 
connivance  of  the  government  officers  ? 

Answer.  Mr.  Crandall  wrote  the  statement  and  signed  it  and  gave  it  to  me. 

Cross-examination  by  Mr.  Hotchkiss  : 

Question.  The  Townsend  you  spoke  of  is  Homer  Townsend,  of  Utica  ? 

Answer.  Yes,  sir. 

Question.  Is  he  a  man  of  wealth — any  real  estate,  or  man  of  much  property? 

Answer.  Yes,  sir ;  $10,000,  or  perhaps  more  ;  perhaps  $20,000. 

Question.  Hoes  he  own  a  good  deal  of  real  estate  ? 

Answer.  I  know  of  some  he  owns. 

Question.  Is  he  a  close  business  man  ? 

Answer.   Yes,  very  careful. 

Question.  Is  there  a  man  in  Utica  v/hose  check  for  $900  or  $1,000  is  more 
certain  1 

Answer.  No  man  is  regarded  better  for  what  he  is  worth. 

Question.  Was  your  name  also  good,  alone,  for  the  amount  of  those  checks  '? 

Answer.  It  was. 

Question.  Did  you  and  Townsend  have  funds  in  the  bank  individually  ? 

Answer.  I  had  a  bank  account  at  that  time. 

Question.  Were  you  and  Townsend  partners  in  any  way,  except  in  the  mat- 
ters of  putting  in  men  ? 

Answer.  No,  sir. 

Question.  Townsend  and  Van  Embergh  had  no  partnership  outside  of  that  1 

Ansv/er.  No,  sir. 

Question.  And  Townsend  and  Van  Embergh  jointly  had  no  account  or  money 
in  bank  ? 

Answer.  No,  sir. 

Question.  Was  this  amount,  $450  each,  outside  of  the  bounty,  and  paid  up 
as  security  against  desertion  ? 

Answer.  It  was  over  and  above  what  the  recruit  was  to  have.  It  made 
double  pay  for  us  in  case  the  man  deserted. 

Question.  Did  you  ever  see  or  hear  of  any  order  which  required  Captain 
Crandall,  or  any  other  provost  marshal  which  required  money  to  be  paid  up  over 
and  above  the  bounty  ? 

Answer.  I  think  Captain  Crandall  told  me  he  was  required  to  do  this. 

Question.  Did  you  ever  see  the  order  that  required  him  to  do  this  ? 
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Answer.  I  think  not. 

Question.  Do  you  know  that  this  thing  which  Captain  Crandall  did  was  a 
mode  of  precaution  which  he  invented  himself,  in  connexion  with  and  at  the  sug- 
gestion of  Mr.  Hunt  ? 

Answer.  No,  sir ;  I  understood  it  to  come  from  head(][uarters. 

Question.  Do  you  suppose  that  instead  of  acting  on  his  own  judgment  he 
was  acting  from  superior  headquarters  ] 

Answer.  Yes,  sir. 

Question.  Now,  in  depositing  these  checks  with  Captain  Crandall,  did  you 
tell  him  that  they  were  abundantly  good,  and  that  you  and  Townsend  were 
abundantly  good  ;  was  that  the  fact  ? 

Answer.  Yes,  sir. 

Question.  Had  you  given  him  references  to  good  men  that  he  could  inquire 
of? 

Answer.  I  think  I  referred  him  to  Mr.  Hopkins. 

Question.  Mr.  Hopkins  was  postmaster,  and  a  large  business  man  ? 

Answer.  Yes,  sir. 

Question.  Were  these  checks  surrendered  to  you  upon  your  giving  a  bond 
which  was  drawn  by  Hon.  Ward  Hunt  ? 

Answer.  I  do  not  know  who  it  was  drawn  by. 

Question.  Was  the  transaction  consummated  under  the  advice  and  direction 
of  the  Hon.  Ward  Hunt? 

Answer.  I  do  not  know  that  it  was. 

Question.  Who  was  Mr.  Crandall's  legal  adviser  ? 

Answer.  I  do  not  know,  sir.  * 

Question.  Did  you  go  to  Mr.  Huntington's  office  1  , 

Answer.  No,  sir ;  I  signed  that  document  at  the  post  office. 

Question.  What  were  the  names  of  these  two  men  for  whom  this  was  paid 
up ;  were  their  names  Charles  H.  King  and  Thomas  Smith  ? 

Answer.  I  think  those  were  the  names. 

Question.  Was  a  man  by  the  name  of  Sabine  sent,  as  you  understood,  by 
Major  Haddock? 

Answer.  I  was  told  so. 

Question.  Was  that  man  put  in  charge  of  the  barracks  ? 

Answer.   I  understood  he  was  in  charge;  he  brought  men  with  him. 

Question.  Did  Captain  Crandall  show  you  a  letter  from  Major  Haddock 
directing  him  to  put  that  man  Sabine  in  charge  ? 

Answer.  I  think  he  did. 

Question.  State  whether  these  two  men  were  let  out  on  the  first  night  of 
Sabine's  administration. 

Answer.  They  were. 

Question.  How  many  other  men  did  he  let  out  that  night  ? 

Answer.  I  understood  it  was  seven  or  nine. 

Question.  Did  Captain  Crandall  tell  you  how  many  men  were  let  out  that 
night  ? 

Answer.  I  think  he  told  me  it  was  seven  or  nine. 

Question.  These  two  men  of  yours  were  among  them  ? 

Answer.  Yes,  sir. 

Question.  Was  that  the  ground  on  which  you  claimed  you  Avere  not  liable  ? 

Answer.  Yes,  sir. 

Question.  And  therefore  you  said  that  the  men  had  not  deserted  themselves, 
and  you  were  not  liable  on  your  check  ? 

Answer.  Yes,  sir. 

Question.  Is  that  the  ground  on  which  you  and  Thompson  gave  the  bond 
and  took  up  these  checks  'r* 

Answer.  Yes. 

H.  Eep.  Com.  93 6 
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Question.  Was  this  man  Sabiae  arrested  by  Captain  Crandall  and  sent  back 
to  Elmira? 

Answer.  I  saw  him  under  arrest  in  the  provost  marshal's  office.  I  under- 
stood he  was  sent  back. 

Question.  Did  you  go  to  Captain  Crandall  next  morning  after  those  men 
were  allowed  to  escape,  and  ask  him  whether  he  thought  it  was  fair  to  hold 
those  checks? 

AnsAver.  I  did. 

Question.  Did  he  write  and  submit  the  matter  to  General  Fry  ? 

Answer.  He  told  me  he  would. 

Question.  Did  he  ever  state  to  you  whether  he  was  able  to  get  any  reply  ? 

Answer.  I  do  not  know ;  I  never  saw  any  reply. 

Question.  Did  he  read  the  letter  to  you  that  he  wrote  to  General  Fry  1 

Answer.  I  do  not  recollect. 

Question.  Did  he  show  it  to  you? 

Answer.  Not  that  I  know  of;  he  told  me  he  would. 

Question.  Did  you  tell  Captain  Crandall  that  if,  in  consequence  of  those  facts^ 
the  government  held  him  responsible,  you  would  pay  the  checks  ? 

Answer.  Yes,  sir. 

Question.  State  whether,  on  the  part  of  you  and  Mr.  Townsend,  these  checks 
and  this  transaction  were  in  good  faith  and  the  honor  of  a  man. 

Answer.  It  was  honorable  and  honest,  far  as  I  knew. 

Question.  Is  this  the  bond  you  executed,  and  are  these  your  and  Mr.  Town- 
send's  signatures?  (Showing  witness  a  bond,  of  which  the  following  is  a 
copy:)  0 

Received  of  P.  P.  Crandall,  prdvost  marshal  21st  district  of  western  New  York,  two  checks 
for  five  hundred  and  fifty  dollars  each,  drawn  by  T.  VanEniburgh,  February  10,  1865,  on  the 
Bank  of  Utica,  which  checks  we  gave  to  said  Crandall  as  security  against  the  desertion  of 
Charles  H.  King  and  Thomas  Smith.  Now  in  consideration  that  said  Crandall,  at  our  request, 
has  returned  us  the  said  checks,  we  agreeing  with  him  and  with  the  United  States  of  America 
that,  if  we  are  now  liable  to  the  United  States  or  any  of  its  officers  on  said  checks,  or  for  the 
money  represented  thereby,  we  are  and  will  remain  equally  liable,  notwithstanding  the 
delivery  to  us  of  the  checks. 

r„,  ;,    ,  .  T.  VAN  EMBURGH. 

IStamp,  cancelled.-]  WILLIAM  TOWNSEND. 

April  10,  1864. 

Answer.  Yes,  sir ;  this  is  our  bond  and  signatures. 

Question.  That  bond  was  delivered  to  Captain  Crandall  ? 

Answer.  Yes,  sir.     I  signed  it  in  his  presence. 

Question.  Did  you  take  the  checks  ? 

Answer.  Yes,  sir. 

Question.  Did  you  produce  the  checks  on  the  trial  of  the  Haddock  court- 
martial  ? 

Answer.  I  did. 

Question.  And  were  they  annexed  to  the  record  ? 

Answer.  They  were. 

Question.  Was  there  any  transaction  with  Crandall,  or  in  which  he  was  con- 
cerned, to  your  knowledge,  which  was  not  entirely  correct  and  honest,  as  far  as 
you  know? 

Answer.  Nothing. 

By  Mr.  Riddle  : 

Question  Have  you  any  other  knowledge  of  the  desertion  of  these  two  re- 
cruits except  that  derived  from  Captain  Crandall  ? 

Answer.  Captain  Crandall  and  his  own  guards  said  the  men  had  gone  ;  that 
the  barracks  had   been  deserted  by  the  officers  a  considerable  length  of  time  ; 
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tliat  there  was  no  one  in  charge,  and  these  men  walked  off  with  the  others. 
This  I  learned  from  Crandall  and  the  guards. 

Question.  What  means  have  you  of  knowing  that  this  was  the  first  night 
after  the  arrival  of  the  man  Sabine  ? 

Answer.  I  was  in  and  out  of  the  office  all  the  while;  saw  his  2;uards  when 
he  came ;  learned  it  that  morning. 

By  Mr.  Conkling: 

Question.  Do  you  know  that  before  the  arrival  of  the  guards  sent  from  El- 
mira  Captain  Crandall  had  employed  citizen  guards  ? 

Answer.  I  do. 

Question.  Had  there  been  any  desertions  under  that  administration  that  you 
know  of  ? 

Answer.  None  that  I  know  of. 

Question.  You  stated  that  Crandall  showed  you  a  letter,  or  stated  to  you  that 
he  had  received  a  letter,  directing  him  to  put  those  men  in  charge  of  the  re- 
cruits of  the  barracks? 

Answer.  Yes.     Such  a  letter  was  spoken  of  to  me. 

Question.  Do  you  know  that  the  citizen  guards  were  dispensed  with  and  the 
Elmira  guards  took  charge  ? 

Answer.  Yes. 

Question.  You  answered  that  you  heard  about  the  letting  out  of  those  men 
not  only  from  Crandall  but  the  other  officers — from  several  of  them  ? 

Answer.  One  certain,  and  I  think  one  other ;  but  I  am  not  positive.  One 
went  there  and  found  the  door  open. 

Question.  Did  you  go  down  to  the  barracks  yourself? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  Sabine  was  arrested  by  Captain  Crandall  ? 

Answer.  I  think  he  was.  I  saw  him  under  arrest  at  the  provost  marshal's 
oflice  the  fc^llowing  morning. 

Question.  Do  you  know  whether  Captain  Crandall  himself  discharged  him 
again  ? 

Answer.  I  do  not. 

Question.  Do  you  know  whether  he  was  sent,  or  started  to  be  sent,  under 
arrest  to  another  place  from  Utica  ? 

Answer.  I  did  not  see  him  afterwards.     I  understood  he  was  sent. 

Peter  Clogher  sworn  and  examined. 

By  Mr.  Jeffries: 

Question.  During  January,  February,  and  March,  1865,  Avhat  official  inter- 
course did  you  have  with  the  board  of  supervisors  of  the  county  of  Oneida, 
New  York? 

Answer.  I  was  one  of  the  supervisors  of  the  board. 

Question.  Look  at  these  books  and  tell  the  committee  what  they  are. 

Answer.  One  of  these  books  seems  to  be  the  record  of  the  annual  session  of 
the  board  of  supervisors  and  the  record  of  special  meetings  of  the  board,  in 
printed  form,  authorized  by  the  board ;  I  believe  they  are  genuine. 

(The  books  severally  are  entitled  "Journal  of  Proceedings  of  the  Board  of 
Supervisors  of  the  county  of  Oneida,  at  their  annual  and  special  meetings,  com- 
mencing at  Utica,  March  14,  1864,  and  at  Rome,  November  15,  1864."  And 
"  Journal  of  Proceedings  of  the  Board  of  Supervisors  of  the  county  of  Oneida, 
at  a  special  meeting,  May  16,  1865,  at  Utica,  New  York.") 

Question.  Upon  what  plan  was  the  recruiting  carried  on  at  Utica  under  tlie 
call  of  December, ? 
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Answer.  The  board  of  supervisors,  by  its  resolution,  autliorized  the  several 
supervisors  to  enlist  men  and  fill  their  quotas. 

Question.  Were  these  resolutions  published  in  the  newspapers  ? 

Answer.  Yes,  sir. 

Question.  Does  Mr.  Conkling  live  in  Utica  ? 

Answer.  Yes,  sir ;  he  is  a  member  of  Congress  from  there. 

May  30,  1866. 
Patrick  J.  Kinney  sworn  and  examined. 

By  Mr.  Riddle: 

Question.  State  your  residence  and  employment  in  March,  1865. 

Answer.  I  was  living  in  Utica,  and  was  clerk  at  Baggs's  Hotel. 

Question.  State  whether  Aaron  Richardson  was  arrested  at  that  hotel  in 
March,  1865. 

Answer.  Yes,  sir ;  a  couple  of  men  came  there  and  arrested  him. 

Question.  What  time  was  that  arrest  made  ? 

Answer.  They  came  there  about  five  o'clock  in  the  morning ;  I  think  the  ar- 
rest was  made  at  about  half  past  five. 

Question.  Do  you  know  whether  any  messenger  was  sent  for  Conkling  or 
not  upon  his  arrest  ?  and  if  so,  who  went  ? 

Answer.  I  went  for  Mr.  Conkling. 

Question.  State  where  you  found  Mr.  Conkling  and  what  you  said  to  him. 

Answer.  Mr.  Conkling  was  in  his  room.  I  told  him  that  Mr.  Richardson 
wanted  to  see  him,  and  that  he  was  arrested.  I  came  over  to  the  hotel,  and  Mr. 
Conkling  came  over  soon  after.  By  this  time  they  had  come  down  from  Mr. 
Richardson's  room.  When  Mr.  Conkling  came  over  there  they  were  behind  the 
desk.  Mr.  Conkling  spoke  to  one  of  the  men  who  had  arrested  Richardson,  and 
called  the  other  and  spoke  with  him,  and  Mr.  Richardson  went  a  short  time  and 
spoke  with  them,  and  after  a  few  moments  Mr.  Conkling  went  away. 

Question.  When  you  speak  of  "these  men,"  do  you  mean  the  men  that 
arrested  Mr.  Richardson  1 

Answer.  Yes,  sir. 

Question.  Do  you  know  whether  or  not  Mr.  Richardson  was  discharged  from 
arrest  1 

(Objected  to,  and  objection  overruled.) 

Answer.  They  did  not  do  anything  with  him  that  I  know  of.  The  men 
went  away  and  left  Richardson  there. 

Cross-examination  by  Mr.  Conkling: 

Question.  Was  that  the  morning  the  female  seminary  was  burned? 

Answer.  I  think  it  was. 

Question.  Had  the  fire  just  broken  out  as  you  met  me  at  my  door  ? 

Answer.  The  bells  had  been  ringing,  I  think;  I  saw  some  engines  out. 

Question.  And  were  all  the  people- just  starting  to  the  fire  ? 

Answer.  Persons  were  turning  out  some. 

Question.  The  place  where  you  told  me  that  Richardson  was  arrested  and 
wanted  me  to  know  it,  was  how  far  from  Baggs's  Hotel,  where  this  occurred — 
just  across  the  street  and  one  house  further  on  the  cross  street  1 

Answer.  I  think  it  wa»s  across  Genesee  street,  and  the  second  house  on  the 
other  side. 

Question.  And  Mr.  Conkling  then  lived  at  the  Dudley  House? 

Answer.  Yes,  sir. 

Question.  How  long  after  you  made  this  statement  to  Mr.  Conkling  did  he 
stop  at  the  hotel? 

Answer.  He  came  within  fifteen  or  twenty  minutes. 
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Question.  And  how  many  minutes  do  you  say  he  was  iu  the  hotel  altogether, 
from  the  time  he  came  in  until  the  time  he  went  out? 

Answer.  Five  minutes,  I  think.     He  only  came  in  and  just  spoke  with  the 
men  and  went  right  out. 

Question,  Do  you  know  that  Richardson  went  right  down  to  New  York, 
where  those  men  came  from,  immediately  afterwards  and  reported  ? 

Answer.  I  do  not  know  how  soon  after;  I  met  him  in  New  York  some  time 
after. 

Question.  Do  you  know  that  within  a  few  hours  he  went  to  New  York  ? 

Answer.  I  do  not  know.    He  often  went  away.    I  do  not  know  the  particular 
time. 

Question.  How  soon  after  that  did  you  meet  him  in  New  York  ? 

Answer.  A  few  days  after.     I  met  him  in  Wall  street  the  day  before  the 
assassination  of  President  Lincoln. 

Question.  What  day  was  Richardson  arrested  ? 

Answer.  I  can't  say. 

Question  Did  you  receive  this  subpoena  here?    (Showing  witness  a  subpoena.) 

Answer.  Yes,  sir.     I  received  it  from  the  Sergeant-at-arms,  I  think. 

Question.  Where  ? 

Answer.  In  the  Sergeant-at-arms's  office  in  this  city. 

Question.  Was  that  the  first  time  you  were  subpoenaed  ? 

Answer.  Yes,  sir. 

Question.  Did  you  get  a  telegram  from  anybody  ? 

Answer.  I  did. 

Question.  Have  you  that  telegram  ? 

(Witness  produced  two  telegrams.) 

Question.  When  did  you  come  to  this  city  ? 

Answer.  Last  Friday. 

Question.  Did  you  come  in  consequence  of  two   telegrams  that  you  received 
from  anybody  ? 

Answer.  Yes,  sir. 

Question.  And  the  first  time  that  a  subpoena  was  given  you  was  here  in  this 
city  in  the  Sergeant-at-arms's  room? 

Answer.  Yes. 

Question.  Who  went  with  you  ? 

Answer.  Nobody. 

Question.  Who  suggested  to  you  to  go  there  1 

Answer.  I  w^ent   to   the  Sergeant-at-arms's  room  immediately  and  told  him 
where  I  stopped. 

Question.  Are  these  the  telegrams  you  received  ?  .      ■- 

Answer.  Yes,  sir. 

(The  telegrams  were  here  put  in  evidence  and  were  as  follows  :) 

Washington,  D.  C,  May  23,  18G6,  —  p.  m. 

Patrick  J.  Kinney — Baggs's  : 

Please  come  to  my  office  in  Washington  as  witness. 

JAMES  B.  FRY, 

Provost  Marshal  General. 

And 

Washington,  D.  C.  May  24,  1866. 

P.  J.  Kinney,  Baggs's  Hotel : 

You  are  wanted  immediately. 

JAMES  B.  FRY, 

Provost  Marshal  General. 
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Question.  When  you  got  to  Washington  did  you  go  to  see  General  Fry  ? 

Answer.  Yes,  sir. 

Question.  How  many  times  have  you  been  to  see  him? 

Answer.  Twice. 

Question.  And  in  how  many  other  places  have  you  had  conversations  with 
him  ? 

Answer.  No  other  places.  » 

Question.  Did  he  inform  you  what  he  subpoenaed  you  here  to  testify  in 
reference  to  ? 

Answer.  No,  sir. 

Question.  From  whom  did  you  first  learn  for  what  purpose  you  were  brought 
here  1 

Answer.  I  learned  it  from  what  he  said. 

Question.  Then  you  first  learned  it  from  General  Fry  and  not  Mr.  Eanis  ? 

Answer,  I  learned  it  from  General  Fry. 

(Mr.  CoNKLTNG  here  stated  to  the  committee  that  on  the  assembling  of  Con- 
gress on  the  first  Monday  of  December,  1865,  and  the  election  of  a  Speaker,  all 
the  members  of  the  House  of  Kepresentatives  qualified  by  swearing  into  office, 
and  after  that  the  members  drew  their  pay  from  time  to  time  upon  the  warrant 
of  the  Speaker,  and  that  Mr.  Conkling  drew  his  as  others  did.) 

June  1,  1866. 
Colonel  B.  Tracy  sworn  and  examined. 

By  Mr.  Hotchkiss  : 

Question.  In  April,  1865,  what  rank  and  position  did  you  hold  ? 

Answer.  Colonel  of  the  127th  United  States  colored  troops,  commanding  post 
at  Elmira,  New  York. 

Question.  Was  that  camp  a  rendezvous  ? 

Answer.  It  was  in  part.     There  was  a  prison  camp  also. 

Question.  Was  there  an  assistant  provost  marshal  general  there  ? 

Answer.  There  was  ;  Major  Haddock. 

Question.  Acting  over  what  district  ? 

Answer.  Over  western  New  York. 

Question.  Constituting  how  many  congressional  districts  ? 

Answer.  About  fourteen  ;  all  west  of  Herkimer,  including  Oneida. 

Question.  Did  you  arrest  him  ? 

Answ^er.  I  did. 

Question.  On  whose  order  "? 

Answer.  On  the  order  of  the  Assistant  Secretary  of  War,  Mr.  Dana.  I 
arrested  him  the  day  after  the  date  of  the  order.  I  think  the  order  was  dated 
April  3. 

Question.  An  order  sent  in  cipher  ? 

Answer.  It  was  sent  in  cipher  to  New  York,  and  from  there  by  special  mes- 
senger. 

Question.  Up  to  that  time  had  he  been  suspended  or  relieved  in  any  way  of 
his  administration  1 

Answer.  Not  to  my  knowledge.  He  was  acting  up  to  the  time  of  the  arrest. 
I  arrested  him  in  the  performance  of  his  duties,  and  took  possession  of  his  office. 

Question.  Did  you  furlough  three  men  who  had  enlisted  in  the  21st  district, 
upon  his  application  ? 

Answer.  I  furloughed  three  men  from  that  district  upon  a  request  of  which 
this  is  a  copy,  (witness  being  shown  a  paper  by  Mr.  Conkling.) 

Question.  What  were  the  names  of  those  men  1 

Answer.  Joseph  Smith,  James  Allen,  and  Thomas  Nugen. 

Question.  For  what  purpose,  if  there  was  any  purpose,  were  they  furloughed  ? 
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Answer.  It  was  stated,  to  attend  as  witnesses  an  investigation  that  was 
being  conducted  at  Utica. 

Question.  Did  those  men  all  desert  ] 

Answer.  They  did.     They  never  returned  to  the  depot. 

Question.  Was  there  in  truth,  as  it  turned  out,  any  investigation  in  which 
those  men  were  wanted  as  witnesses  ? 

Answer.  I  never  knew  of  any  after  that. 

Question.  Do  you  remember  whether  one  other  man  deserted  from  that  rendez- 
vous camp  who  was  enlisted  in  the  2lst  district? 

Answer.  I  cannot  speak  of  any. 

Question.  Except  these  three  men,  did  any  man  ever  desert  from  that  camp 
who  had  been  enlisted  in  the  21st  district  ? 

Answer.  To  my  knowledge  there  did  not.  It  would  be  impossible  for  me  to 
say  without  consulting  the  records. 

Question.  Had  you  now  any  knowledge  of  any  desertions  from  that  district 
except  the  three  men  of  which  you  have  spoken,  unless  it  be  one  other  ? 

Answer.  I  examined  the  records  and  ascertained  that  four  men  had  deserted 
from  Elmira. 

Cross-examined  by  Mr.  Kiddle  : 

Question.  How  long  were  you  in  command  at  Elmira  ? 

Answer.  About  nine  months.     Erom  September  20,  1864,  to  June  17,  1865. 

Question.  Are  you  able  to  state,  from  information  in  your  hands,  about  what 
number  of  recruits  were  received  at  your  rendezvous  from  the  21st  district 
during  that  period  ? 

Answer.  No,  sir;  not  during  that  period.  During  the  last  call  for  troops  I 
think  only  two  were  received  there  from  that  district. 

Question.  You  made  the  report  referred  to  in  these  papers  ? 

Answer.  I  wrote  the  letter  that  is  published  in  that  correspondence. 

Question.  What  is  the  date  of  tlie  report  to  which  you  refer  ? 

Answer.  1  think  it  is  in  Eebruary  some  time. 

By  Mr.  Hotchkiss  : 

Question.  The  report  that  you  refer  to  relates  to  Camp  Seward  and  what 
took  place  there  ? 

Answer.  Yes,  sir. 

Question.    Had  you  any  personal  knowledge  of  that,  one  way  or  another? 

Answer.  No,  sir. 

Question.  Did  you  derive  your  information  from  Major  John  A.  Haddock  ? 

Answer.  In  part. 

Question.  Erom  anybody  else  ? 

Answer.  Yes,  sir. 

Question.  Who? 

Answer.  Erom  mustering  officers  who  had  been  there,  and  from  various 
officers  whom  I  had  seen  there.     I  wrote  more  than  one  letter  on  that  subject. 

Question.  Can  you  state  whether  in  the  report  you  made  you  relied,  as  to 
what  was  true  of  men  from  the  twenty-first  district,  upon  the  statements  made 
to  you  by  Major  Haddock — in  what  you  said  of  men  of  the  twenty-first  district, 
you  relied  upon  statements  from  Major  Haddock? 

Answer.  Yes,  sir. 

June  2,  1866. 

Ward  Hunt  sworn  and  examined. 

By  Mr.  HoTCHKibS  : 

Question.  Where  do  you  reside  ? 
Answer.  In  Utica,  New  York. 
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Question.  How  long  has  tliat  been  your  residence  ? 

Answer.  I  was  born  there. 

Question.  What  is  your  profession  ? 

Answer.  At  this  time  I  am  judge  of  the  court  of  appeals. 

Question.  And  your  profession  has  always  been  that  of  attorney  and  coun- 
sellor at  law  ? 

Answer.  Yes,  sir. 

Question.  For  how  long  ? 

Answer,  For  more  than  thirty  years. 

Question.  Have  you  read  a  letter,  written  by  James  B.  Fry,  which  was  read 
recently  in  the  House  of  Kepresentatives  ? 

Answer.  Yes,  sir.     I  read  it  at  the  time  of  its  appearance. 

Question.  I  call  your  attention  to  this  portion  of  that  letter:  "  In  the  summer 
of  1863  Mr.  Oonkling  made  a  case  for  himself  by  telegraphing  to  the  War  De- 
partment that  the  provost  marshal  of  his  district  required  legal  advice,  which  he 
was  thereupon  empowered  to  give."  What  do  you  know  of  the  truth  or  falsity 
of  that  statement  ?     Speak  at  large,  if  you  please,  of  the  fact  to  which  it  relates. 

Answer.  I  know  that,  in  July  of  1863,  there  was  great  difficulty  and  excite- 
ment growing  out  of  the  arrest  of,  and  the  issuing  of  a  habeas  corpus  for,  a  de- 
serter by  the  name  of  Hobson.  A  haheas  corpus  was  issued  by  Judge  Bacon, 
justice  of  the  supreme  court,  and  placed  in  the  hands  of  the  sheriff  of  the  county 
of  Oneida.  It  happened  at  that  time  that  the  counsel  on  whom  the  provost 
marshal  would  have  relied  for  assistance  were  absent  from  Utica.  Mr.  Conkling, 
Mr.  Charles  H.  Doolittle,  and  myself  were  the  persons  upon  whom  the  provost 
marshal  would  most  (omitting  myself)  properly  rely  for  assistance  in  such  cases. 
They  were  all  absent,  and  the  duty  of  answering  the  haheas  corpus  was  there- 
upon assumed  by  Mr.  Hubbard,  deputy  marshal,  or  special  agent,  connected  Avith 
the  provost  marshal's  office,  who  put  in  a  return.  It  was  at  the  time  when 
there  was  great  public  excitement  on  the  subject  of  the  draft,  and  it  was  to  take 
place  at  that  time,  and  was  the  subject  of  great  public  interest. 

Question.  Was  there,  or  was  there  not,  there  and  elsewhere,  in  the  State  of 
New  York,  deep  feeling  in  reference  to  arrests  without  process  of  law  and  the 
privilege  of  haheas  corpus  ? 

Answer.  Yes,  sir;  and  there  was  a  strong  idea  of  collision  between  the  two 
departments  of  government.  It  was  supposed  that  the  sheriff  would  undertake 
to  enforce  this  Avrit,  and  it  was  understood  that  the  provost  marshal  was  in- 
structed, either  particularly  or  by  general  directions,  that  the  views  of  the  gov- 
ernment of  the  United  States  should  be  carried  out  at  all  hazards.  As  to  the 
most  of  this  that  I  have  spoken  of,  it  is  not  only  from  general  information,  but  I 
know  the  facts. 

Question.  What  became  of  the  return  which  Mr.  Hubbard  drew  in  behalf  of 
the  provost  marshal  ? 

Answer.  It  was  presented  to  the  judge  and  overruled.  The  defence  set  up 
was  that  he  was  in  the  custody  of  the  United  States  as  a  deserter,  and  held  by 
military  authority.  An  attachment  was  issued,  as  I  understood,  against  the 
officer,  and  a  delay  was  asked  and  was  given  to  procure  counsel  and  consult 
with  the  government.  Mr.  Kernan,  then  member  of  Congress,  appeared  against 
the  government.  About  this  time  Mr.  Oonkling  and  myself  returned.  I  ex- 
amined the  papers  at  the  provost  marshal's  office,  and  gave  some  general  and 
friendly  advice  upon  them. 

Question.  What  was  the  condition  of  things  in  Utica  then  in  reference  to 
there  being  public  excitement  and  apprehensioti  ? 

Answer.  There  was  a  good  deal  of  excitement  and  apprehension  that  it  would 
lead  to  general  difficulty.  It  was  at  a  time  when  there  was  more  apprehension 
than  at  any  time  during  the  war. 
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Question.  Do  you  remember  whether  it  was  about  the  time  of  the  July  riot 
in  New  York  ? 

Answer.  Yes,  sir;  it  was  during  the  latter  part  of  July,  1863. 

Question.  Do  you  remember  whether,  upon  consultation  among  leading  citi- 
zens, it  was  agreed  that  Mr.  Cqnkling  should  telegraph  the  War  Department  as 
to  the  facts  ? 

Answer.  It  was  advised.  I  advised  the  provost  marshal  to  have  that  done, 
and  think  Mr.  Roberts  advised  it. 

Question.  And  was  a  de!5patch  accordingly  sent  by  Mr.  Oonkling?  If  so, 
look  at  this  despatch  and  tiee  if  it  is  the  one,  (the  following  despatch  being 
read:) 

Utica,  New  York,  July  29,  1863. 

In  the  absence  of  all  of  us  who  could  aid  him  professionally,  the  provost  marshal  here  was 
served  with  a  habeas  corpus  to  produce  deserters.  He  obeyed  the  order  not  to  produce,  and 
so  returned.  The  judge  held  this  insufficient,  and  issued  attachment.  He  telegraphed  the 
district  attorney  and  his  assistant.     They  are  absent  and  engaged.     What  shall  we  do? 

R.  CONKLING. 

Hon.  E.  M.  Stanton,  Secretary  of  War. 

Answer.  I  think  this  is  tk^;  despatch — the  precise  language. 

Question.  Do  you  know  tliat  at  the  time  the  provost  marshal  had  telegraphed 
the  district  attorney  and  his  assistant,  but  had  been  unable  to  procure  them  ? 

Answer.  I  do. 

Question.  Do  you  remeiaber  whether  you  conferred  with  Mr.  Oonkling  on 
this  subject  of  telegraphing? 

Answer.  I  think  I  did,  and  advised  him  to  do  so. 

Question.  Do  you  remember  seeing  the  reply  to  this  despatch  which  came 
at  the  time  ?     Look  at  this  and  see  if  it  is  the  one  : 

War  Department, 

Office  of  the  Provost  Marshal  General,  Washington,  D.C.,  July  29,  18G3. 
Circular  No.  36,  July  1st,  in  relation  to  deserters,  must  be  sustained.      The  Secretary  of 
War  desires  you  to  act  as  counsel  in  behalf  of  the  United  States  in  case  of  litigation  growing 
out  of  the  acts  of  the  provost  marshal  at  Utica,  as  presented  in  your  despatch  of  this  date. 
Please  show  this  despatch  to  the  provost  marshal. 

JAMES  B.  FRY, 
Provost  Marshal  General. 
RoscoE  CoNKLiNG,  Utim,  Ncio  York. 

Answer.  A  despatch  similar  to  this  one — I  think  this  one — was  received. 

Question.  Was  the  case  argued  ?  and  if  so,  by  whom  and  before  whom,  and 
what  was  there  of  the  argument  as  to  the  length  and  importance  of  it  'r* 

Answer.  It  was  ably  argued  before  the  judge  on  behalf  of  the  government 
by  Mr.  Oonkling,  and  by  Kernan  on  behalf  of  the  deserter.  I  was  myself 
present,  and  it  was  decided  by  Judge  Bacon  in  favor  of  the  government  hold- 
ing the  deserter. 

Question.  Did  the  judge  deliver  a  lengthy  opinion  which  was  published  ? 

Answer.  Very. 

Question.  And  the  provost  marshal  was  sustained? 

Answer,  Yes,  sir. 

Question.  Has  that  opinion  ever  been  reversed  ? 

Answer.  Not  that  I  am  aware  of. 

Question.  Was  there  ever  after  in  that  State  any  difficulty,  practically,  as  to 
the  laws  in  those  cases  ? 

Answer.  Not  that  I  am  aware  of.  I  think  that  that  case  was  got  up  to  be 
carried  to  the  o'eneral  term,  but  it  Avas  never  proceeded  on. 

Question.  The  judge  reversed  his  own  holding] 
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Answer.  Yes,  sir. 

Question.  Do  you  know  whether  the  case  was  carried  to  the  general  term  1 

Answer.  I  don't  know,  personally.  My  impreission  is  that  the  case  was 
made  up 

Question.  Do  you  know  that  the  case  did  go  to  tlie  general  term  ? 

Answer.  Yes,  sir. 

Question.  And  was  argued  by  whom"? 

Answer.  As  I  understood,  by  Mr.  Conkling  and  Mr.  Kernan. 

(Mr.  Riddle  objected  to  this  testimony  as  bc^Qg  irrelevant  to  the  issue. 
Objection  overruled.)  I 

Question.  I  wish  now  to  call  your  attention  to  a  transaction,  the  date  of  which 
is  December,  1864,  and  I  will  thank  you  to  look  at  that  letter  from  General 
Fry,  of  which  the  following  is  an  extract : 

War  Department,  Provost  Marshal's  Office, 

j  December  27,  1864. 

*  *  *•  *  W  7f  * 

This  assignment  is  only  temporary  until  a  new  man  can  be  found  to  fill  the  position,  and 
I  had  no  intention  of  appointing  a  successor  to  Captain  Richardson  without  consulting  you, 
and  I  would  be  glad  to  receive  your  views  and  recommendations  on  the  subject.  Colonel 
Poole  has  no  authority  in  the  matter  of  appointments. 

Do  you  know  whether,  after  the  receipt  of  this  letter,  a  successor  for  Captain 
Ivichardson  was  recommended  ? 

Answer.  Yes,  sir.  i 

Question.  Who  was  the  successor  ? 

Answer.  Peter  B.  Crandall. 

Question.  Will  you  state  to  the  committee  whether  Mr.  Conkling  had  any- 
thing to  do  with  the  selection  of  Mr.  Crandall,  and  whether  he  refused  to  take 
any  part  in  the  selecting  the  successor  1 

Answer.  It  occurred  in  this  wise  :  Mr.  Conkling  informed  a  number  of  per- 
sons— Mr.  Roberts,  Mr.  Walker,  Judge  Bacon,  myself,  and  probably  others 
— that  a  successor  was  to  be  appointed  to  Captain  Richardson,  and  desired 
sired  that  we  should  select  or  designate  some  one  to  fill  the  ofEice,  saying  that 
he  himself  desired  to  have  nothing  to  do  with  the  selection  or  designation  of  the 
individual,  but  that  any  person  we  would  fix  upon  he  would  recommend  the 
appointment  to  the  department,  xifter  consultation  a  number  of  days,  Mr. 
Crandall  was  fixed  upon. 

Question.  Did  Mr.  Conkling  have  Anything  whatever  to  do  with  the  selection? 

Answer.  So  far  as  I  understood  it,  he  declined  to  indicate,  in  any  manner, 
that  he  preferred  any  particular  person. 

Question.   On  what  grounds  was  Captain  Crandall  selected  1 

(Mr.  Riddle  objected  to  this  evidence  as  irrelevant.     Objection  overruled.) 

Witness.  Mr.  Crandall  was  selected  as  being  an  eminently  honest  and  up- 
right man,  and  a  man  of  the  best  reputation  and  character.  It  was  believed  by 
every  one  that  if  there  was  to  be  found  in  the  county  an  honest  man,  he  was 
the  one.  There  had  been  a  good  deal  said  about  his  predecessor,  and  it  was 
determined,  at  all  events,  that  an  honest  man  should  be  placed  in  the  position. 
And  I  believe  the  judgment  of  the  citizens  of  Oneida  county  is  unanimous  as 
to  the  integrity  of  Captain  Crandall.  I  have  known  him  many  years.  He  has 
always  lived  there. 

Question.  What  is  his  moral  character? 

Answer.  Of  the  highest  order. 

Question.  I  now  call  your  attention,  sir,  to  some  other  statements  in  this  letter  ; 
and  to  this,  for  example  : 

"  The  third  issue  was  as  to  the  government's  employing  counsel  to  defend 
Crandall  after  he  had  been  relieved,  and  had  carried  with  him,  in  violation  of 
the    orders    of   the    department,    twenty  thousand    dollars    local    bounty    de- 
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posited  with  liim  in  behalf  of  recruits  ;  and  in  regard  to  this  he  got  inio  litiga- 
tion. In  this  Mr.  Conkling  has  failed.  Counsel  has  not  to  my  knowledge  been 
authorized,  nor  have  any  lawyers  been  paid  by  the  government  in  that  suit." 

Question.  Do  you  remember  a  young  man  by  the  name  of  Hoard  coming  to 
Utica  for  any  purpose  ? 

Answer.  I  understood  that  he  did. 

Question.  At  about  what  time  was  that  ? 

Answer.  About  the  8th  of  March,  1865. 

Question.  What  was  his  business  there,  as  you  understood  ? 

Answer.  He  was  the  clerk  or  agent  of  Major  Haddock,  as  I  understood.  I 
never  saw  him  myself. 

Question.  I  call  your  attention  to  the  following  despatch  : 

Utica,  New  York,  March  8,  1865. 

Is  willing-  to  give  me  all,  Lut  parties  having-  claim  on  him  threaten  to  sue  him.  Lawyers 
say  he  is  liable.  I  can  g-et  a!)ont  $'25,000  now,  but  he  wishes  to  write  you  in  regard  to  the 
balance.     I  have  account  of  ail  he  has.     He  is  honest  and  it  is  safe.     I  write  and  wait. 

S.  FLOYD  FIOARD. 
Major  John  A.  HADJiock, 

A.  A.  F.  M.  G.,  Elmira,   N.  Y. 

Before  Captain  Crandall  gave  answer  to  the  demand  made  upon  him  by 
Hoard,  did  you  advise  him  as  his  counsel  ? 

Answer.  I  did. 

Question.  Did  he  have  any  counsel  but  you  throughout  his  troubles  ? 

Answer.  None  that  I  am  aware  of. 

Question.  What  was  your  firm  at  that  time  I 

Answer.  It  was  Hunt  &  Waterman  and  afterwards  Hunt,  Waterman,  & 
Hunt. 

Q.uestion.  When  it  was  Hunt,  Waterman  &  Hunt  it  included  your  son,  who 
came  into  the  firm  1 

Answer.  Yes,  sir. 

Question.  You  say  you  advised  Crandall.  What,  if  anything,  did  you  advise 
him  about  the  twenty  thousand  dollars  of  bonds  ? 

Answer.  I  advised  him  that  it  would  not  be  safe  for  him  to  deliver  those 
bonds  to  Major  Haddock,  and  he  had  better  not  do  so. 

Question.  Did  you  state  your  reasons  1 

Answer.  I  did  repeatedly. 

Question.  Suppose  you  state  them  here  ? 

Answer.  One  reason  why  I  advised  was  that  I  thought  Major  Haddock 
was  not  a  safe  man  in  whose  hands  to  place  them.  The  principal  reason  was 
that  claims  were  made  on  Crandall  by  Aaron  Richardson,  who  had  placed  those 
bonds  in  his  hands;  that  the  contract  under  which  they  were  so  placed  was  void 
as  a  matter  of  law ;  and  that  he  should  call  upon  Crandall  and  require  him  to 
deliver  those  bonds,  as  he  did  subsequently;  and  I  advised  Captain  Crandall 
that  in  the  tumult  of  the  government  he  ought  not  to  put  himself  in  a  position 
Avhere  he  was  not  protected  ;  that  if  the  government  would  take  these  bonds  and 
protect  him;  it  was  his  duty  to  give  the  bonds  to  the  government;  but  unless 
the  government  would  indemnify  him  he  ought  to  hold  on  to  the  bonds. 

Question.  Had  these  bonds  been  deposited  as  bounty  or  as  security  against 
desertion  1 

Answer.  They  had  been  deposited  for  this  precise  purpose — that  Captain 
Crandall  required  the  bonds  put  in  in  case  of  certain  recruits  who  pretended  to 
have  enlisted  for  smaller  bounty  for  the  purpose  of  securing  their  i^'oing  forward 
to  the  general  rendezvous.  He  required  Mr.  Richardson  to  give  him  security  to 
the  amount  of  $550  each  man,  that  they  would  go  forward  and  be  there  receipted  ; 
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and  these  bonds  were  deposited  in  pursuance  of  that  suggestion.  They  were 
bonds  of  Oneida  county.  They  Avere  not  deposited  as  a  bounty,  but  simply  as 
a  contract  to  secure  the  attendance  of  the  recruit. 

Question.  Was  there  any  law  or  order  ever  produced  or  discovered  by  you 
which  authorized  Haddock  to  receive  any  money  or  bonds  of  any  kind,  no  mat- 
ter what,  from  Orandall  ? 

(Objected  to,  aud  objection  overruled.) 

Answer.  I  never  was  able  to  discover  any.  I  never  have  heard  of  any  during 
the  controversy. 

Question.  Did  you  have,  during  the  administration  of  Captain  Orandall,  many 
conversations  with  him  ? 

Answer,  A  great  many.     He  consulted  me  very  often  throughout  his  office. 

Question.  Did  you  investigate  the  subject  of  these  bonds  and  the  rights  of 
all  parties  ? 

Answer.  I  did. 

Question.  Did  you  often  address  to  General  Fry  and  cause  Captain  Orandall 
to  address  to  General  Fry  statements  on  the  subject  ? 

Answer.  I  did. 

Question.  Are  they  before  you? 

Answer.  Here  is  a  letter  dated  Utica,  New  York,  March  11,  1865,  of  Oaptain 
Orandall,  which  was  written  upon  my  advice  and  suggestion;  also  one  from 
myself  of  the  same  date,  directed  to  0.  A.  Dana,  Assistant  Secretary  of  War. 

Question.  Will  you  be  good  enough  to  read  Oaptain  Orandall's  letter  and  your 
letter  ? 

Answer.  They  are  as  follows  : 

Provost  Marshal's  Office,  21st  District,  New  York, 

Utica,  N.  Y.,  March  11,  1865. 

General  :  I  have  the  honor  to  report  that  the  following  is  a  correct  statement  of  moneys 
now  remaining  in  my  hands,  belonging  to  enlisted  men,  their  agents,  friends,  or  relatives. 
The  disposal  and  care  of  the  local  bounty  in  this  district  has  been  very  embarrassing  to  me. 
I  have  endeavored  to  do  the  best  I  could  in  regard  to  it.  I  also  send  you  statements  of  county 
bonds,  which  were  left  with  me  by  Aaron  Richardson,  who  has  been  engaged  in  fm'nishing 
men  for  this  county.  Some  of  the  men  that  were  furnished  by  him  refused  to  receive  any 
local  bounty  whatever,  insisting  that  all  they  claimed  or  desired  was  the  bounty  that  gov- 
ernment paid.  Others  took  fifty  dollars  and  would  take  no  more.  In  all  of  these  cases  I 
fully  explained  to  them  the  local  bounty,  and  urged  them  to  receive  it,  which  was  refused. 
But,  as  a  precaution  and  to  protect  the  government,  before  mustering  I  insisted  that  at  least 
five  hundred  and  fifty  dollars  in  bonds  or  money  should  be  deposited  with  me  for  each  man 
as  security  for  the  receipt  of  the  recruit  at  the  general  rendezvous. 

I  have  in  my  hands,  left  with  me  by  recruits  in  the  manner  stated,  money  to  the  amount 
of  eleven  thousand  three  hundred  and  ninety-five  dollars,  ($11,395,)  and  county  bonds  to 
the  amount  of  twenty  thousand  dollars,  (|20,G00;)  also  county  vouchers  received  from  Lieu- 
tenant Colonel  D.  C.  Poole,  late  acting  provost  marshal  of  this  district,  to  the  amount  of  two 
thousand  and  six  hundred  dollars,  ($2,6U0.)  These  persons  by  whom  these  were  deposited, 
and  to  Avhom  orders  upon  them  were  given,  claim  these  moneys  and  securities  from  me,  and 
claim  to  hold  me  personally  responsible  for  the  amount.  Mr.  Richardson  claims  that  as 
provost  marshal  I  had  no  authority  to  make  a  contract  taking  security  for  the  appearance  of 
the  recruit,  and  that  I  must  refund  the  money  to  him.  Of  the  number  of  men  furnished  by 
him,  thirty-one  deserted  before  reaching  rendezvous,  seven  of  whom  have  been  retaken. 
Major  Haddock  calls  upon  me  to  forward  the  money  and  securities  to  him.  Counsel  of  high 
standing  advise  me  that  I  cannot  safely  do  so,  but  that  I  am  responsible  to  the  parties  entitled 
to  it.  The  money  and  securities  are  now  on  hand,  ?.nd  I  wish  nothing  so  much  as  to  pay 
this  over.  Can  I  safely  pay  this  money  to  Major  Haddock,  and  will  the  government  protect 
me  against  the  persons  who  claim  it?  Be  pleased  to  instruct  me  on  this  point.  In  two  cases 
Mr.  Richardson,  of  Albany,  personally  and  of  his  own  money,  left  with  me  six  hundred 
dollars  ($600)  in  each  case  as  security  that  the  recruit  should  go  to  rendezvous.  They  have 
been  at  the  rendezvous  now  for  two  weeks,  and  Mr.  Richardson  demands  of  me  the  money. 
Major  Haddock  demands  that  I  shall  forward  it  to  him.  Be  pleased  to  instruct  me  specifi- 
cally on  this  point  also.  In  another  case  three  recruits  were  presented  who  were  minors  ;  in 
two  cases  four  hundred  dollars,  ($400, )  and  five  hundred  dollars  ($500)  in  the  other,  was  left 
with  me  on  their  account.  The  parents,  with  the  assent  of  the  minors,  demand  this  money. 
Major  Haddock  requires  me  to  forward  it  to  him.     Be  pleased  to  instruct  me  specially  on  this 
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point  also.  The  remaining  money  in  my  hands,  according-  to  the  list  enclosed,  is  where 
money  for  bounty  has  been  by  the  different  soldiers  ;  and  in  each  case  direction  was  given 
to  me,  and  entered  upon  the  book,  to  whom  the  money  was  to  be  paid.  I  engaged  to  these 
persons  to  pay  them  the  money  when  the  recruit  should  reach  rendezvous.  They  now  claim 
the  performance  of  this  promise  on  my  parr.  Major  Haddock  requires  me  to  forward  the 
money  to  him.  Be  pleased  to  instruct  me  as  to  this  money  also.  I  have  not  forwarded  the 
five-eighths  of  the  bounty  for  two  reasons :  First.  By  circular  No.  32,  as  I  understand  it, 
the  recruit  is  authorized  to  direct  the  disjiosition  to  be  made  of  their  amount  of  money. 
Second.  The  recruits  in  each  of  these  cases,  before  being  mustered  in,  have  expressly  re- 
quired me  to  retain  their  money  here,  not  to  forward  it  to  rendezvous. 

Enclosed  please  find  copy  of  circular  No.  32,  together  with  Major  Haddock's  orders 
requiring  me  to  turn  these  moneys  and  bonds  over  to  him. 

All  of  which  is  respectfully  submitted. 

P.  B.  CRANDALL, 
Captain  and  Provost  Marshal,  2lst  District,  N.  Y. 

Brigadier  General  James  B.  Fry, 

Provost  Marshal  General  U.  S.,  Washington,  D.  C. 

(Through  Major  John  A.  Haddock,  acting  assistant  provost  marshal  general,  Elmira, 
New  York.) 

Annexed  to  this  letter  is  a  statement  of  the  moneys  referred  to  in  the  letter, 
the  names  of  the  parties  to  whom  due,  remarks,  and  full  details. 

Question.  Was  this  detailed  statement  forwarded  to  General  Fry  1 

Answer.  Yes,  sir. 

Question.  Through  whom  was  this  letter  forwarded  to  General  Fry  ? 

Answer.  Through  Major  Haddock. 

Question.  Did  you,  on  the  same  day,  yourself  write  a  letter  ? 

Answer.  I  did,  to  Mr.  Dana. 

Question.  Did  you  enclose  a  copy  of  Captain  Crandall's  letter  which  you 
have  just  read  ? 

Answer.  I  did  ;  my  letter  states  that. 

Question.  And  also  a  copy  of  the  account  in  detail  of  these  moneys  1 

Answer.  I  think  so,  but  cannot  say  certain. 

Question.  Will  you  please  read  the  letter  you  wrote  to  Mr.  Dana  ? 

Answer.  It  is  as  follows  : 

Utica    March  11,  1865. 

Sir  :  It  happened  that  I  had  to-day,  for  the  first  time  since  Captain  Crandall  has  been  pro- 
vost marshal  at  this  place,  been  at  his  office  looking  over  some  of  his  papers.  The  letter  to 
General  Fry,  through  Major  Haddock,  of  which  a  copy  is  enclosed,  (No.  1,)  was  t(^-day  sent 
to  Major  Haddock.  Mr.  Conkling,  therefore,  handed  me  your  letter  of  the  9th  to  him,  and 
requested  me  to  reply  to  it. 

In  the  first  place,  I  desire  to  assure  you  that  Captain  Crandall  is  an  honest,  upright  man. 
None  more  so  can  be  found  in  this  State.  I  would  pledge  myself  as  fully  upon  it  as  that  upon 
any  man  you  could  name.  I  do  assure  you  that  you  can  depend  upon  this,  and  that  Avhat- 
ever  else  may  turnup,  you  will  find  Captain  Crandall's  accounts  all  right  and  his  integrity 
unspotted.     Too  much  cannot  be  stated  upon  this  point. 

As  to  the  suggestions  against  this  office,  I  desire  your  perusal  of  the  copy  of  letter  No.  1, 
enclosed. 

You  say  that  General  Fry  says  "That  the  board  and  the  provost  marshal.  Captain  Cran- 
dall, are  worse  than  their  predecessors-  Out  of  the  one  hundred  and  ninety  men  enlisted  by 
them,  one  hundred  and  ten  deserted  before  leaving  Utica."  This  is  a  serious  statement,  and 
here  the  answer,  "  Ex  uno  dice  omnes.''^  Since  he  has  been  in  charge,  Captain  Crandall  has 
sent  forward  nearly  six  hundred  men,  and  forty-one  are  all  that  escaped  either  at  Utica  or  the 
rendezvous.  This  is  true.  The  records  and  Crandall's  report  show  it  to  be  so.  When  the 
men  reach  the  rendezvous  they  cease  to  be  under  his  charge,  and  he  ceases  to  be  responsible. 
Captain  Crandall  is  informed  that  at  Auburn  the  greatest  facilities  are  off"ered  for  escape  ;  in- 
deed, that  escape  is  almost  invited. 

You  further  say  that  "Colonel  Baker  reports  that  the  frauds  at  Utica  are  worse  than  at  any 
other  portion  of  the  State."  This  is  so  general  that  I  can  furnish  no  other  refutation  than  to 
show  you  to  the  one  specification  w^hich  is  given  above,  and  also  to  reiterate  that  an  imputa- 
tion upon  Captain  Crandall  must  certainly  be  a  mistaken  one. 

In  my  judgment.  Major  Haddock  is  an  unsafe  man.  His  associates  here  were  of  a  very 
bad  character,  and  I  will  give  you  an  instance  or  two  of  his  operations  wdth  Crandall.  I 
take  it  that  these  charges  against  Crandall  all  come  through  him,  and  that  the  suspension  is 
at  his  request. 


94  HON.    ROSCOE    CONKLING    AND 

J.  He  recently  seut  a  sergeant  here  to  take  charge  of  tlie  barracks.  He  was  placed  in 
charge  of  the  enlisted  men,  and  his  first  act  was  to  open  the  back  door  and  allow  ten  men  to 
escape;  two  Avere  retaken  and  confessed  that  they  each  paid  the  sergeant  ten  dollars.  What 
the  eight  who  sncceeded  in  escaping  paid  is  not  known.  This  was  a  man  sent  here  by  Had- 
dock himself. 

2.  Eichardson,  of  Albany,  is  one  of  the  most  extensive  bounty  brokers  in  the  State.  Of  the 
forty-one  men  who  escaped,  thirty-one  were  enlisted  through  Kichardson.  I  have  now  be- 
fore me  two  letters  written  by  Haddock  and  transmitted,  not  by  mail,  but  by  Richardson  him- 
self to  Crandall,  in  one  of  which  he  says  :  "  From  my  acquaintance  with  Aron  Richardson, 
of  Albany,  I  am  well  convinced  that  he  is  a  man  of  integrity,  and  that  he  will  do  all  as  he 
agrees.  Such  men  are  very  valuable  in  putting  in  men,  as  his  acquaintance  is  very  exten- 
sive and  his  resources  many.  I  hope  you  will  grant  him  all  reasonable  indulgence.  He  is 
a  man  of  property  and  can  back  up  his  statements :  " 

In  another  letter,  also  handed  in  by  Richardson,  he  says  :  "I  wish  you  to  understand  dis- 
tinctly that  when  a  man  is  enlisted  and  mustered,  the  credit  of  that  man  is  due  to  the  locality 
for  which  he  enlisted.  I  shall  in  no  case  order  a  credit  to  be  revoked,  unless  it  shall  appear 
that  the  local  bounty  committee  are  party  to  a  positive  fraud."  *  *  *  Is  not  this  a  sig- 
nificant message  sent  through  a  bounty  broker  ?  ^  ^  *  "  If  the  men,  however,  agreed  to 
go  for  fifty  dollars  each  there  can  be  no  just  cause  of  complaint." 

I  am  informed  that  a  Washington  detective  has  been  here  recently,  whose  opinion  is,  that 
it  is  the  Elmira  office  that  creates  all  the  difficulty,  and  that  Major  Haddock  is  not  what  he 
should  be.  This  I  give  as  a  report,  merely.  His  name  is  James  Gall,  jr.,  and  if  he  is  in 
Washington  I  beg  you  will  examiue  him. 

Captain  Meredith  has  recently  been  here,  coming  under  the  impression  evidently  obtained 
v.'ith  you.  I  understand  that  he  has  left  perfectly  satisfied  that  the  office  is  honestly  and 
fairly  conducted. 

I  do  not  claim  that  Captain  Crandall  may  not  have  committed  errors,  but  I  assure  you  no 
dishonesty  can  be  maintained,  and,  with  Mr.  Conkling,  I  beg  that  there  be  no  change  until 
an  investigation  ;  and  if  a  suspension  has  been  ordered,  that  the  order  may  not  be  issued.  It 
will  not  only  be  a  great  mortification  to  us,  but  this  removal  would  be  a  triumph  of  corrup- 
tion over  honesty  that  the  country  cannot  now  afford.  Major  Haddock's  chief  clerk  has 
said,  while  in  this  city,  that  the  office  here  should  be  made  too  hot  for  Crandall,  and  he  seems, 
certainly,  to  have  made  it  quite  Avarm. 
I  am,  very  respectfully, 

WARD  HUNT. 

Hon.  C.  A.  Dana,  Assistant  Secretary  of  War. 

The  following  is  a  copy  of  Hoard's  order  : 

Elmira,  N.  Y.,  March  4,  1865. 

Captain:  You  will  immediately  turn  over  to  Special  Agent  S.  Floyd  Hoard  all  moneys? 
bonds,  and  securities  whatever  that  may  have  been  deposited  in  your  hands  by  enlisted  men? 
brokers,  or  agents  to  protect  the  government  against  desertion,  or  that  you  may  have  re- 
ceived from  auy  person  in  your  capacity  as  provost  marshal.  Special  Agent  Hjard  is  in- 
structed to  receipt  to  you  for  the  same. 

I  am,  very  respectfully,  your  obedient  servant, 

JOHN  A.  HADDOCK, 
Major  12th  V.  R.,  Acting  AssH  Provost  Marshal  GenH,  Western  Division,  N.  Y. 
P.  13.  Crandall, 

Provost  Marshal  Twenty-first  District,  Ulica,  N.  Y. 

Question.  I  wish  to  inquire  whether  or  not  Captain  Crandall  exhibited  to 
you  the  evidences  of  Major  Haddock's  purpose  in  getting  hold  of  these  bonds — 
in  getting  them  into  his  hands  ? 

Answer.  Captain  Crandall  was  satisfied,  and  I  was  satisfied,  from  the  evi- 
dences shown  me  by  Captain  Crandall,  that  this  order  and  the  desire  to  get 
those  bonds  was  not  legitimate  nor  honest. 

(Mr.  Kiddle  objected  to  this  answer,  unless  the  gentleman  said  he  would  pro- 
duce that  evidence.) 

After  Hoard  had  been  there  a  man  by  the  name  of  Meredith  came  for  the 
purpose  of  obtaining  those  bonds,  and  I  advised  Captain  Crandall  not  to  de- 
deliver  them. 

Question.  Will  you  state  whether,  as  to  a  large  quantity  of  these  bonds, 
probably  about  $7,000,  the  men  against  whose  desertion  that  portion  was  an 
indemnity,  had  not  deserted,  and  there  Avas,  therefore,  no  ground  on  which  they 
could  be  turned  over  to  the  government  ? 
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Answer.  About  $13,000  of  these  bonds  would  have  been  forfeited  under  that 
contract,  about  that  amount  of  men  having  deserted.  About  $7,000  no  one 
Vt^ould  have  any  claim  to,  as  against  Aaron  Richardson. 

I  wish  to  call  your  attention  to  this  portion  of  General  Fry's  letter  : 

''  An  inspection,  made  at  my  request  in  tbe  latter  part  of  March,  1865,  elicited 
the  first  information  which  I  received  suitable  for  proceeding  against  him  (Had- 
dock.) I  received  the  report  on  the  1st  of  April,  and  on  the  same  day  I  sub- 
mitted it  to  the  Secretary  of  War." 

Question.  Did  you,  on  the  12th  of  March,  send  a  despatch  ;  and  if  so,  is  that 
the  despatch  'I 

Answer.  I  indicted  a  despatch,  which  was  sent  by  Mr.  Hopkins,  of  wliicli 
this  is  a  copy  : 

Utica,  New  York,  March  12,  1863. 

The  Hon.  C.  A.  Dana,  Assistant  Secretary  of  War : 

Your  letter  is  received.  The  enrolling  board  of  this  district  is,  beyond  any  doubt,  all 
right.  The  fault,  if  any,  with  Haddock,  of  Elmira  ;  papers  now  mailed  to  you  will  show. 
Stay  suspension  for  papers  to  reach  you. 

R.  CONKLING. 
WARD  HUNT. 
C.  H.  HOPKINS. 

Mr.  Oonkling  was  out  of  town,  and  bis  name  was  affixed  by  Mr.  Hopkins  by 
my  concurrence. 

Question.  Did  General  Fry  in  any  way  answer  those  letters  and  communica- 
tions sent  to  him  1 

Answer.  Not  to  my  knowledge. 

Question.  Did  he  cause  anybody  to  answer  them,  to  your  knowledge  ? 

Answer.  No,  sir. 

Question.  Was  there  ever,  to  your  knowledge,  any  notice  taken  by  him  of 
this  matter  until  an  order  cams,  of  which  a  copy  is  now  handed  you  ? 

Answer.  This  is  the  first  response  that  I  am  aware  of  that  came  to  those 
letters  : 

War  Department,  Provost  Marshal  General's  Office, 

Washington.  D.  C,  March  30,  1865. 

Captain  :  All  moneys,  bonds,  and  other  evidences  of  indebtedness  in  your  possession, 
belonging  to  enlisted  men  who  have  deserted  either  before  or  after  arriving  at  the  general 
rendezvous,  Avill  be  immediately  turned  over  to  Major  Lee,  mustering  and  disbursing  officer, 
at  Rochester.  All  moneys,  bonds,  and  other  evidences  of  indebtedness  in  your  possession, 
belonging  to  enlisted  men  other  than  deserters,  will  be  immediately  turned  over  to  the  United 
States  paymaster,  stationed  at  the  draft  rendezvous  at  Elmira.  You  will  rej^ort  by  telegraph 
compliance  with  this  order.  '      ■       ' 

JAMES  B.  FRY, 
Provost  Marshal  General. 
Captain  Crandall, 

Care  of  Major  Beadle,  Acting  Provost  Marshal,  Utica,  N.  Y. 

Question.  Do  you  remember  w^here  you  were  at  this  time  ? 

Answer.  At  Syracuse,  fifty-three  miles  from  Utica. 

Question.  I  want  to  call  your  attention  to  a  statement  which  I  will  read  from 
an  exhibit,  and  which  accompanies  this  letter — an  extract  from  one  of  Fry's 
communications  : 

[Extract.] 

''  On  the  30tli  of  March  he  was  again  ordered  by  telegraph  from  this  office  to 
turn  over  the  money  at  once,  and  on  the  1st  of  April  following  he  answered  by 
telegraph  that  he  would  immediately  comply.  It  subsequently  appeared  that, 
instead  of  turning  over  the  amount  of  S33,995  10,  which  he  had  previously 
stated  was  in  his  possession,  he  had  only  turned  over  $8,095." 
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Question.  Have  you  in  hand  the  telegraph  referred  to  ? 
Answer.  I  have  a  copy.     It  is  as  follows  : 

Utica,  N.  Y.,  April  1, 1865. 
James  B.  Fry  : 

Your  communication  received.     Will  comply  at  once,  and  send  particulars  by  letter. 

P.  B.  CRANDALL. 

Question.  Read  that  letter  from  Crandall  to  Fry. 
Answer.  It  is  as  follows  : 

Utica,  N.  Y.,  Jpril  1,  1865. 

General  :  I  have  the  honor  to  report  that,  in  compliance  with  your  order  of  March  31, 
requiring  me  to  turn  over  to  Major  A.  J.  Lee,  mustering  and  disbursing  officer,  Rochester, 
"all  moneys,  bonds,  and  other  evidences  of  indebtedness  in  your  possession,  belonging  to 
enlisted  men  who  have  deserted,  either  before  or  after  arriving  at  the  general  rendezvous,"  I 
have  turned  over  to  him  county  vouchers  amounting  to  two  thousand  and  six  hundred 
dollars,  ($2,600,)  which  is  a  full  compliance  with  the  order.  See  enclosed  copy  of  report  to 
Major  A.  J.  Lee,  mustering  and  disbursing  officer. 

And  I  further  have  the  honor  to  report  that,  in  compliance  with  the  order  requiring  me  to 
turn  over  to  J.  Ladd,  United  States  paymaster  at  Elmira,  "  all  moneys,  bonds,  and  other 
evidences  of  indebtedness  in  your  possession,  belonging  to  enlisted  men,  other  than  those 
deserted,"  I  have  turned  over  to  him  five  thousand  four  hundred  and  ninety-five  dollars, 
($5,495,)  which  is  a  full  compliance  witli  the  order.  See  enclosed  copy  to  John  Ladd,  pay- 
master United  States  army. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

P.  B.  CRANDALL, 
Captain  and  Frovost  Marshal  21st  District  New  York 

James  B.  Fry,  Provost  Marshal  General. 

Annexed  is  a  copy  of  a  letter  to  Major  Lee,  and  a  copy  of  a  letter  to  Jno. 
Ladd,  paymaster,  and  a  statement  of  the  moneys  left  with  Captain  Crandall  by 
recruits,  at  the  time  of  their  enlistment,  with  their  directions  as  to  its  disposal, 
turned  over  to  John  Ladd,  paymaster,  by  order  of  General  James  B.  Fry,  Pro- 
vost Marshal  General.  That  is  a  statement  in  detail  of  the  moneys  referred  to, 
footing  up  $5,495. 

Question.  And  all  those  enclosures  were  contained  in  the  letter  sent  to  Gen- 
eral Fry  ? 

Answer.  Evidently,  from  these  papers,  I  do  not  personally  know  about  that. 

Question.  What  was  the  next  communication  from  anybody  who  could  have 
been  inspired  by  General  Fry  to  write  it,  that  you  know  of? 

Answer.  A  communication  dated  April  5,  1865,  from  the  Provost  Marshal 
General's  bureau,  signed  C.  McKeever,  assistant  adjutant  general,  as  follows  : 

War  Department, 
Washington,  D.  C,  April  5,  1865. 

Captain  :  I  am  directed  by  the  Provost  Marshal  General  to  acknowledge  receipt  of 
your  communication  of  the  1st  instant,  reporting  the  transfer  by  you  of  $5,495  to  Major 
Ladd,  and  $2,600  to  Major  Lee,  and  to  invite  your  attention  to  the  fact  that  in  a  tabular 
statement  of  moneys,  checks,  bonds  and  vouchers,  deposited  with  you  on  account  of  local 
bounties,  forwarded  by  you  to  this  office,  you  admit  having  in  your  possession  $35,995, 
which  leaves  a  balance  of  $25,000  unaccounted  for.  The  Provost  Marshal  General  directs 
me  to  inquire  what  disposition  you  have  made  of  the  balance,  amounting  to  $25,000. 
I  am,  captain,  very  respectfully,  your  obedient  servant, 

C.  McKEEVEK,  Assistant  Adjutant  General. 
Captain  P.  B.  Crandael, 

Care  Major  Beadle,  Acting  Provost  Marshal,  Utica,  N.  Y. 

Question.  Do  you  know  that  that  balance  had  been  turned  over  to  Beadle 
and  to  others  under  special  orders  ? 

Answer.  I  understood  that  everything  was  turned  over  that  was  in  Captain 
Crandall's  hands  except  the  $20,000  of  bonds. 

Question.  Was  that  the  balance  which  is  referred  to  ? 

Answer.  I  so  understand  it. 
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Question.  Is  there  an  answer  to  that  letter  ? 

Answer.  There  is  ;  it  is  as  follows  : 

Utica,  New  York,  April  11,  1865. 

General:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 
6th  instant,  calling  my  attention  to  my  report  of  $33,995,  money  and  other  securities  in  -mj 
possession,  and  a'^king  for  information  as  to  the  disposal  <if  tlie  residue  by  me,  after  remit- 
tances to  Major  Lee  and  Major  Ladd.  In  reply,  I  would  respectfully  refer  you  to  my  letter 
of  March  11th  for  a  full  statement  of  all  the  matters  inquired  for.  1  will  also  transmit  by 
the  mail  of  to-morrow  a  renewed  statement  of  the  information  desired  by  you,  and  in  a  con- 
venient form. 

I  am,  general,  most  respectfully,  your  obedient  servant, 

P.  B.  CR<\NDALL, 
Captaivi  and  Provost  Marshal  2lst  District,  N.  Y. 
James  B.  Fry, 

Prooust  Marshal  General,   Washington,  D.  C. 

Question.  Did  Captain  Orandall  bring  that  communication  of  McKeever's 
to  you  1 

Answer.  I  think  he  did. 

Question.  And  was  there,  to  your  knowledge,  ever  any  explanation  of  Gen- 
eral Fry's  sending  this  order  of  March  30,  giving  no  direction  about  tlie  bonds, 
and  then,  after  Crandall  had  sent  these  detailed  statements  to  him,  sending, 
through  McKeever,  that  letter? 

Answer.  That  is  all  that  I  am  aware  of. 

Question.  After  the  receipt  of  McKeever's  letter  and  the  answer  which  you 
have  read,  was  there  ever  to  your  knowledge  any  communication  from  Fry  by 
way  of  objection  or  criticism  or  otherwise,  in  reference  to  the  way  in  which 
Captain  Crandall  had  complied  with  the  order  of  March  30  1 

Answer.  Not  until  these  difficulties  arose  ;  not  until  many  months  subsequent. 

Question.  Did  you,  some  time  after  this,  address  a  letter  to  General  Fry  on 
this  subject  ? 

Answer.  I  did  ;  Mr.  Richardson  threatened  to  commence  a  suit  against  Cap- 
tain Crandall  to  compel  the  delivery  of  those  $20,000  bonds.  Either  before 
that  suit  was  commenced  or  at  the  time  of  its  commencement,  I  wrote  a  letter 
to  General  Fry  on  behalf  of  Captain  Crandall,  stating  that  fact,  and  reiterating 
in  general  terms  the  manner  in  which  Captain  Crandall  held  these  bonds,  and 
reqnesting  General  Fry,  on  behalf  of  the  government,  to  receive  these  bonds 
and  to  indemnify  and  protect  Captain  Crandall  against  any  claim  of  Richard- 
son. The  precise  teims  of  the  letter  will  show  when  it  is  produced.  1  received 
no  answer  to  that  letter,  and  suit  was  commenced  in  the  name  of  James  W. 
Richardson.     This  letter  was  about  the  middle  of  April. 

Question.  Was  that  letter  ever  answered  ? 

Answer.  No  notice  was  ever  taken  of  it  in  any  form,  to  my  knowledge. 

Question.  Did  Captain  Crandall,  and  did  you  afterwards,  and  from  time  to 
time,  endeavor  to  get  some  instruction  or  iniormation  ? 

Answer.  I  did.     I  wrote  to  General  Fry, 

Q.uestion.  If  you  find  the  letter  before  you,  please  read  it. 

Answer.  It  is  as  follows  : 

Utica,  Srptemher  15,  1865. 
Dear  Sir  :  The  suit  of  James  Richardson  against  myself,  in  which  he  seeks  to  compel  me 
to  give  up  to  him  a  large  amount  of  Oneida  county  bonds,  delivered  to  me  by  Aaion  Kich- 
ardson  as  security  for  the  safe  arrival  of  recruits,  is  still  pending.  I  have  heietofoie  fully 
stated  to  you  the  terms  upon  w^hich  these  bunds  were  placed  in  my  hands  as  provost 
marshal  of  the  twenty-tirst  distiict,  and  I  have  repeatedly  asked  yi.ur  instructions  as  to  the 
deience  of  the  suit,  and  that  the  goverun.eut  would  take  charge  of  it,  and  would  indemnify 
me  against  loss  and  costs  in  relation  to  it.  The  department  lias  given  no  attention  to  my 
appeals  on  this  subject,  and  as  I  have  already  incurred  loss  and  expense  individually  in  this 
defence,  I  do  not  feel  bound  fuither  to  carry  it  on.  As  the  trial  of  Mitjor  Haddock  has 
brought  out  all  the  government  required  to  know  in  relation  to  Mr.  Richardson's  proceed- 
ings, i  feel  the  less  obligation  to  continue  the  defence.     Unless  the  department,  therefore, 
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gives  instructions  to  the  attorneys  for  the  defence — Hunt,  Waterman,  and  Hunt,  Utica,  New- 
York — and  assumes  the  responsibility  of  the  suit,  the  defence  will  be  abandoned  by  me,  and 
Mr.  Richardson  will  be  allowed  to  take  judgment  for  the  recovery  of  his  bonds,  and  to  obtain 
possession  of  the  same. 

I  have  the  honor  to  be, 

P.  B.  CRANDALL, 
Late  Captain  and  Provost  Marshal,  Twenty-first  District,  New  York. 
General  J.  B.  Fry, 

Provost  Marshal  General,   Washington,  D.  C. 

Question.  Do  you  know  whether  Captain  Orandall  ever  claimed  a  personal 
interest  in  those  bonds  ? 

Answer.  Never.    He  was  always  ready  to  deliver  them  on  being  indemnified. 

Question.  Did  Captain  Crandall  have  any  interest  whatever  in  the  question 
whether  Richardson  succeeded  in  getting  the  bonds,  or  whether  the  government 
succeeded  in  holding  them  ? 

Answer.  None  whatever. 

Question.  Was  there  ever,  to  your  knowledge,  on  Captain  Crandall's  part,  or 
on  your  part,  or  on  Mr.  Conkling's  part,  any  motive  or  object  about  those  bonds, 
except  to  enable  the  government  to  hold  them  for  its  benefit  against  Richard- 
son ? 

Answer.  I  know  of  none,  but  to  hold  them  that  the  government  might  have 
the  benefit  of  them,  and  to  compel  the  proper  conduct  of  Richardson  during  the 
Haddock  investigation 

Question,  Do  you  remember  requesting  Mr.  Conkling  to  forward  to  General 
Fry  a  copy  of  the  letter  which  you  have  read,  or  the  Secretary  of  War,  in  the 
hope  of  obtaining  some  answer  to  it  ? 

Answer.  I  spoke  to  Mr.  Conkling,  and  sent  him  in  a  copy  of  the  letter  with 
the  request  that  he  would  endeavor  to  procure  the  action  of  the  government  in 
relation  to  it.    I  think  Mr.  Conkling  read  me  the  letter  he  wrote  to  Mr.  Stanton. 

Question.  Had  Mr.  Conkling  anything  to  do  with  this  matter,  one  way  or 
another,  except  at  your  request  in  the  hope  of  getting  the  government  to  assert 
its  right  to  those  bonds  ? 

Answer.  He  had  nothing  to  do  with  the  bonds  or  any  matter  connected  with 
them.     He  was  understood  to  represent  the  government  to  some  extent. 

Question.  Did  Mr.  Conkling  ever  act  as  counsel  or  professionally  in  any  way 
for  Crandall  1 

Answer.  Not  that  I  am  aware  of.     He  had  nothing  to  do  with  this. 

Question.  Was  there  ever  between  Mr.  Hunt  and  Mr.  Conkling  any  busi- 
ness, partnerships,  or  relation  whatever,  or  any  interest,  however  remote,  in  Mr. 
Conkling  in  the  professional  or  other  business  affairs  of  yourself  ? 

Answer.  Never  at  any  time  to  the  slightest  extent. 

Question.  In  all  the  opportunities  you  had  of  seeing  Captain  Crandall's  ad- 
ministration of  his  office,  and  noticing  the  particulars  of  it,  did  he  ever  to  your 
knowledge  do  any  act  or  omit  any  act  which  on  his  part  involves  fraud  or  im- 
propriety, or  default  of  duty  as  an  officer  ? 

(Objected  to,  and  objection  overruled.) 

Answer.  He  never  did  in  any  respect.  So  far  as  my  knowledge  goes,  I  have 
every  reason  to  believe  that  everything  on  the  part  of  Captain  Crandall  in  his 
office  was  in  all  respects  upright,  honest,  and  well  managed. 

Question.  I  ask  you  whether  after  Mr.  Conkling  did  write  to  General  Fry 
or  the  War  Department  asking  an  answer  about  these  bonds,  General  Fry  ever 
did  give  any  directions,  or  to  your  knowledge  take  any  steps  to  secure  the 
rights  of  the  government  as  to  the  $20,000  bonds  ? 

Answer.  He  never  did. 

Question.  What  became  of  those  bonds  eventually  ? 

Answer.  The  suit  was  tried  before  Judge  Bacon,  and  was  decided  in  favor  of 
Japtain  Crandall  and  against  the  claim  of  Richardson.  The  suit  is  now,  as  I 
mderstand,  appealed  to  the  general  term. 
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Question.  Iti  the  mean  time,  you  having  gone  upon  the  bench  of  the  court  of 
appeals,  who  succeeds  you  as  counsel  ? 

Answer.  Waterman  and  Hunt  are  attorneys,  and  I  think  Judge  Denio,  the 
late  chief  justice  of  the  court  of  appeals  of  the  State,  is  counsel. 

Question.  And  in  consequence  of  the  omission  or  refusal  of  General  Fry  to 
take  any  charge  of,  or  give  any  direction  as  to,  these  bonds,  what  has  become  of 
them ;  who  now  represents  them,  and  represents  the  claim  ? 

Answer.  Within  a  few  days  before  the  suit  was  tried,  a  resolution  was  passed 
by  the  board  of  supervisors  of  tlie  county  of  Oneida,  in  effect  requesting  Mr. 
Orandall  to  transfer  to  the  county  for  their  benefit,  to  indemnify  them  as  far  as 
possible  on  the  subject  of  recruiting  moneys,  these  bonds  of  Richardson  and 
any  claim  he  might  have  in  or  to  the  bonds,  agreeing  with  him  to  indemnify 
him  against  all  loss  or  damage  in  consequence  of  so  doing,  upon  any  claim  that 
would  be  made  against  him,  and  offering  to  pay  his  costs  or  expenses.  A  bond 
was  given  him  which  I  prepared,  and  an  assignment  made  transferring  all  his 
interest  in  the  claims  for  the  benefit  of  the  county  of  Oneida.  Mr.  Orandall 
made  no  personal  claim  of  ownership  of  the  bonds  at  any  time. 

Question.  Why  was  it  that  this  suit  and  defence,  in  place  of  continuing  for 
the  benefit  of  the  government,  lapsed  and  went  to  the  county  of  Oneida  ? 

Answer.  JFor  the  reason  that  it  was  supposed  that  the  county  had  as  much 
equitable  interest  and  perhaps  as  much  legal  claim  to  those  bonds  as  the  gov- 
ernment. 

Question.  I  wish  to  ask  how  it  came  that  the  action  was  not  carried  on  by 
the  government,  but  some  other  person  was  looked  to  ? 

Answer.  The  government  having  refused  to  indemnify,  or  to  take  charge  of, 
or  to  take  any  responsibitity  in  relation  to  it.  Captain  Orandall  felt  under  no 
obligation  to  construe  it  for  the  benefit  of  the  government  at  his  own  risk  and  cost. 

Question.  Will  you  state  why  the  attorneys  were  changed  to  Waterman  and 
Hunt  ? 

Answer.  A  change  of  partnership  was  made  in  consequence  of  my  going  upon 
the  bench.     It  was  changed  in  name  as  well  as  in  fact. 

Question.  And  the  result  is,  assuming  that  the  defence  ultimately  succeeds, 
that  the  !^20,000  go,  not  to  the  government,  but  to  the  county,  in  consequence 
of  the  government  refusing  to  give  instructions  about  it  ? 

Answer.  Yes,  sir. 

Question.  I  come  now  to  a  cjuestion  about  Aaron  Richardson.  Will  you 
state  whether,  from  first  to  last  during-  the  time  when  Aaron  Richardson  was 
by  degrees  making  disclosures  of  these  bounty  frauds,  you  were  cognizant  daily, 
or  nearly  so,  of  what  was  progressing  in  that  respect  ? 

Answer.  I  was. 

Question.  To  whom  did  Aaron  Richardson  make  those  disclosures  1 

Answer.  To  Mr.  Conkling. 

Question.  Are  you  cognizant  of  the  fact  that,  after  he  had  signified  his  wil- 
lingness to  make  disclosures  if  he  could  be  protected  in  doing  so,  Mr.  Conkling 
wrote  to  the  War  Department  for  instructions  and  authority  in  reference  to 
giving  Richardson  assurance  that  he  might  divulge  with  impunity  ? 

Answer.  He  did. 

Question.  Was  this  prior  to  Richardson's  arrest  on  the  morning  of  the  burn- 
ing of  the  Female  Seminary  1 

Answer.  I  think  it  was.  Mr.  Conkling  conferred  with  me  daily  or  almost 
daily  in  regard  to  disclosures  made  by  Richardson,  and  information  gained  by 
him  or  through  him  in  regard  to  Major  Haddock  and  the  difficulties  with  regard 
to  bounties,  enlistments,  and  frauds  in  that  district  and  that  region,  and  advised 
with  me,  and  I  advised  with  him,  in  relation  to  it. 

Question.  And  was  there  anything  in  regard  to   Richardson   in  that  behalf 
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except  an   effort  to   gain   such  information   from  liim   as  was  to  be  got  for  the 
benefit  of  the  government  ? 

(Objected  to,  and  o!  jeetion  overruled.) 

Answer.  Nothing  whatever. 

Question.  Do  you  recollect  the  circumstance  of  his  being  arrestedby  detectives  ? 

Answer.  Yes,  sir. 

Question.  Do  you  recollect  Mr.  Oonkling  informing  you,  and  on  that  same 
day,  of  what  had  occurred  ? 

(Objected  to.) 

Answer.  Mr.  Conkling  informed  me,  I  think  on  the  same  day,  that  Richard- 
sou  had  been  arrested  early  in  the  morning ;  that  there  was  some  confusion 
about  it ;  that  Ricliardson  had  sent  for  him,  and  that  he  had  taken  the  detectives 
one  side,  and  had  informed  them  that  Richardson  was  making  important  dis- 
closures to  him,  and  was  aiding  and  beiiefi.ing  the  government  in  that  way 
and  that  Mr.  Conkiing  was  making  use  of  bim;  and  that,  in  substance,  the  facts 
stated  by  him  to  the  detectives  induced  them  to  discharge  Richardson  upon  an 
agreement  that  he  would  go  at  once,  or  upon  demand,  and  present  himself  to 
Colonel  Baker  in  the  city  of  New  York,  which  Richardson  did. 

Question.  Do  you  remember  Mr.  Conkling  receiving  a  telegram  from  the  Sec-  ' 
retary  of  War,  summoning  liim  to  come  to  Washington  1 

Answer.  I  do. 

Question.  When  and  where. 

Answer.  About  March  30,  1864.     It  was  received  at  Syracuse. 

Quest  on.  Was  Mr.  Conkling  at  Syracuse  ? 

Answer.  Yes,  sir;  he  and  myself  were  at  Syracuse  on  professional  engage- 
ments with  reference  to  litigations  in  Connecticut,  and  nothing  to  do  with  the 
government. 

Question.  Did  Mr.  Conkling  go  to  Washington? 

Answer.  He  left  Syracuse  about  midnight. 

Question.  Were  you  familiar,  from  that  time  on  until  the  close  of  the  Haddock 
trial  in  August,  with  the  services  rendered  by  Mr.  Conkling? 

Answer.  I  was  aware  of  the  vast  deal  of  time  required.  A  good  deal  I  did 
not  know  of.     1  can  state  in  general  terms  what  I  was  aware  of. 

Question.  Without  going  into  details,  will  you  state  first  whether,  to  your 
knowledge,  Mr.  C>  nkling  withdrew  from  profitable  and  important  professional 
employment  in  order  to  attend  to  this  ? 

Answer.  I  know  that  he  was  obliged  to  give  up  other  engagements,  in  which 
I  was  concerned  with  him,  on  account  of  tbis  1 

(Question  and  a  swer  objected  to  ;  objection  overruled.) 

Question.  Speaking  of  one  trial,  will  you  state  whether  Mr.  Conkling  with- 
drew from  that  trial,  and  what  the  fee  was  that  was  paid  to  the  counsel  taking 
his  place  ? 

Answer.  Mr.  Conkling  withdrew  from  the  Frederick  trial,  which  was  after- 
wards conducted  on  bebaif  of  his  client  by  Mr.  Sedgwick  and  Mr.  Mitchell,  oc- 
cupying five  days.  I  was  myself  counsel  originally  in  the  case.  As  I  under- 
stood, they  paid  Messrs.  Sedgwick  and  Mitchell  $2,000. 

Question.  Do  you  know  of  the  other  engagements  of  which  Mr.  Conkling  was 
deprived  in  order  to  accept  this  retainer  and  attend  to  it  ? 

Answer.  1  cannot  specify  them,  but  1  know  the  duty  was  almost  exclusive  of 
anything  else  for  tbree  or  four  or  five  months. 

Question  Are  you  familiar  with  the  value  and  prices  received  by  the  counsel 
in  question  for  his  services  in  general  cases  1 

Answer.  Yes,  sir. 

Question.  What,  in  your  judgment,  is  a  moderate  value  of  the  services  ren- 
dered the  government  by  Mr.  Conkling,  wliich  you  have  referred  to  1 

Answer.  Mr.  Conkling  returned  from  Washington  ^\ithin  a  week  or  ten  days 
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probably  after  he  left  Syracuse  ia  tlie  manner  I  mentioned.  From  tliat  time, 
which  was  m  April,  and  all  the  summer  until  in  August,  when  the  Haddock 
trial  was  finished,  I  was  in  almost  daily  communication  with  him,  except  when 
at  the  trial.  I  knew  that  he  was  largely  engaged  in  the  preparation  of  the  evi- 
dence. I  knew  that  it  required  a  vast  amount  of  labor,  skill,  and  ingenuity, 
and  I  knew  that  the  trial  itself  was  a  laborious  and  difficult  one,  and  1  think  a 
charge  of  S5,000  for  that  service  would  have  been  a  very  moderate  one. 

Question.  Do  you  remember  Captain  Richardson  being  removed  from  office  ? 

Answer.  I  do. 

Question.  Do  you  remember  that  it  took  place  immediately  after  Major 
Haddock  was  understood  to  have  been  in  the  city  of  Utica  in  confidential  com- 
munication with  George  W.  Smith  and  Colonel  McQuade? 

Answer.  He  was  removed  immediately  after  that. 

Question.  Was  there,  to  your  knowledge,  any  statement  of  the  reason  of  his 
removal? 

Answer.  None  to  my  knowledge.     I  understood  there  was  none. 

Question.  Did  you,  with  others,  join  in  a  letter  to  the  President,  dated  De- 
cember 30,  1864,  in  reference  to  the  removal  of  Richardson  ? 

Answer.  I  did. 

The  letter  referred  to  was  read,  having  been  previously  placed  in  evidence  by 
General  Fry.     (See  1st  day's  proceedings.) 

Question.  State  whether  you  added  to  this  letter  yourself? 

Answer.  I  signed  a  concurrence  in  this  letter  of  Mr.  Conkling's,  which  was 
dated  December  30,  1864,  with  others,  and  I  believe  wrote  the  concurrence 
myself.     That  concurrence  was  as  follows  : 

Utica,  December  30,  1864. 

The  undersigned  fully  concur  in  all  the  suggestions  in  the  letter  of  Mr.  Conklm^,  and  take 
the  liberty  to  say  that  the  immediate  interposition  of  the  President  is  desirable. 

WILLIAM  J.  BACON, 

Judoe  of  the  Supreme  Court. 
ELLIS  H.  ROBERTS, 
Proprietor  and  Editor  Utica  Herald. 
WARD  HUNT, 
ERASTUS  CLARK, 
Deputy  Secretary  of  State  of  New  York. 
T.  R.  WALKER, 

Collector. 
C.  H.  HOPKINS, 

Member  of  State  Committee. 
The  President. 

Question.  Will  you  state  whether  there  was,  to  your  knowledge,  on  the  part 
of  any  of  these  persons  any  object  or  intention  except  that  there  should  be  a 
fair  hearing  or  understanding  of  the  matter,  and  particularly  to  get  at  the  truth 
or  falsity  of  any  charges  or  alleged  misconduct  ? 

Answer.  That  was  the  object. 

(Question  and  answer  objected  to  ;   objection  overruled.) 

Question.  Had  Mr.  Conkling,  to  your  knowledge,  any  part  or  interest  in  the 
matter  except  as  a  citizen  of  the  community  ? 

Answer.  I  am  not  aware  of  any. 

Question.  Did  Captain  Crandall  shov/  you  letters  and  communications  from 
Major  Haddock,  having  relation  to  the  subject  of  mustering  in  men  for  boun- 
ties, large  and  small? 

Answer.  I  do  recollect  that  Captain  Crandall  exhibited  letters  to  me ;  I 
know  that  the  board  of  supervisors  passed  a  resolution  lixing  the  bounty  at 
what  the  recruits  could  be  obtained  for,  not  exceeding  a  certain  sum. 

Question.  Do  you  know  what  action  Captain  Crandall  took  as  to  mustering 
in  men  ? 
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Answer.  I  know,  in  general  terms,  that  lie  mustered  in  for  large  and  for  small 
bounties.    I  know  this,  however,  only  from  information. 

Question.  Did  Captain  Orandall  consult  you  on  the  subject  of  his  duty  in 
reference  to  communications  from  Major  Haddock  as  to  mustering  in  men  for 
bounties  of  different  sums  1 

Answer.  He  did. 

Question.  Will  you  state  whether  you  advised  him  that  he  would  be  doing 
his  duty  1 

Answer.  Captain  Crandall  had  recruits  presented  to  him  from  time  to  time, 
who  claimed  that  they  only  received  from  him  a  very  small  bounty,  much  less 
than  was  authorized  by  the  local  authorities.  Captain  Crandall,  as  he  informed 
me,  advised  those  men  that  they  could  get  a  much  higher  bounty,  and  that  any 
arrangement  they  had  made  for  a  smaller  bounty  was  not  binding,  and  that  he 
would  relieve  them ;  and  that  if  the  men  who  brought  them  there  did  not  wish 
to  give  them  a  larger  one,  he  would  find  men  who  would  give  them  the  full  rate, 
and  that  their  contract  for  the  smaller  bounty  was  not  binding  upon  them.  In 
some  cases  they  insisted  upon  taking  only  the  smaller  bounty.  I  advised  Cap- 
tain Crandall  that  it  was  his  duty  to  take  men  otherwise  properly  qualified, 
notwithstanding  they  refused  to  take  the  larger  amount  of  bounty,  and  that  it 
would  be  no  justification  to  him  to  refuse  to  take  a  man,  in  all  respects  physi- 
cally qualified,  because  he  suspected  there  was  something  wrong  about  his 
bounty ;  and  whenever  I  advised  Captain  Crandall  on  this  subject  it  was  to 
that  purpose. 

Cross-examination  by  Mr.  Riddle  : 

Question.  Did  Captain  Crandall  trouble  himself  to  know  what  had  become 
of  the  balance  of  the  bounty,  that  the  men  had  been  mustered  in  on  less  than 
the  sum  allowed  them  ? 

Answer.  I  understand  that  he  did,  in  this  way  :  That  where  he  was  of  the 
opinion  that  there  was  something  not  honest  about  it;  and  he  advised  these 
men  at  all  times  that  they  were  entitled  to  the  higher  bounty,  and  that  if  these 
men  would  not  give  it  to  them  others  would. 

Question.  You  spoke  of  resolutions  by  the  board  of  supervisors  by  which  a 
bounty  was  fixed,  but  at  the  same  time  they  were  swearing  in  men  for  less  than 
that  bounty.  Now,  what  became  of  the  excess  between  the  sum  took  and  that 
allowed  by  the  supervisors  ? 

Answer.  That  is  the  very  question  Captain  Crandall  wanted  to  get  at.  My 
conjectures  were  that  there  was  some  arrangement  between  the  bounty  broker 
and  the  recruit,  by  which  a  less  sum  was  given  than  that  really  offered  by  the 
government,  and  that  there  was  some  arrangement  between  them  by  which  they 
intended  to  cheat  the  government. 

Question.  Did  not  most  of  the  desertions  occur  from  the  men  who  received 
the  least  bounty  ? 

Answer.  That  is  a  matter  about  which  I  have  no  information  ;  I  have  no 
personal  knowledge  on  this  subject. 

Question.  Was  it  not  notorious  that  the  board  of  supervisors,  or  somebody 
else,  were  putting  in  men  there  as  committees  at  less  than  the  rates  of  bounties 
fixed  by  their  own  resolutions,  and  were  themselves  pocketing  the  excess  ? 

Answer.  These  frauds  as  to  diminished  bounties — I  never  heard  it  suggested. 
I  never  heard  it  said  that  any  of  them  were  perpetrated  through  the  supervisors. 
It  w^as  said  that  some  of  the  supervisors  made  small  sums  on  those  men  that 
they  put  in.  Individual  supervisors  bargained  and  got  their  men  for  a  some- 
what less  sum  and  put  them  in. 

Question.  Did  not  they  at  that  time  constitute  themselves  a  board  or  com- 
mittee to  recruit. 

Answer.  I  understand  that  the  resolution  authorized  each  supervisor  to  pro- 
cure recruits  for  his  town. 
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Question.  Did  they  also  under  that  take  into  their  hands  the  whole  sum 
appropriated  for  bounties  under  that  call  ? 

Answer.  Not  that  I  am  aware  of. 

Question.  And  fill  their  own  quotas  and  then  take  to  themselves  the  credit 
which  the  maximum  of  those  bounties  would  make  up  ? 

Answer.  I  had  no  knowledge  whatever  on  the  subject.  I  advised  supervisors 
who  talked  with  me  on  no  account  to  put  in  a  man  for  a  less  sum  than  they 
reported  to  the  board  as  having  been  paid  for.  And  those  who  conversed  with 
me  I  am  satisfied  did  no  such  thing. 

Question.  How  early  in  the  history  of  recruiting  did  you  know  that  Aaron 
E-ichardson  was  engaged  in  putting  in  recruits  at  Utica? 

Answer.  About  the  time  that  these  difficulties  commenced  ;  a  few  days  before 
Captain  Orandall  was  removed. 

Question.  Was  not  Aaron  Richardson  putting  in  recruits  while  Captain  Rich- 
ardson was  there? 

Answer.  I  never  heard  of  them. 

Question.  When,  in  connexion  with  that,  did  you  learn  that  he  was  making 
statements  to  Mr.  Conkling? 

Answer.  Very  soon  after  Captain  Crandall's  removal. 

Question.  What  time  was  that  ? 

Answer.  March  13,  I  think. 

Question.  Do  you  fix  that  upon  having  seen  an  order  for  his  suspension  or 
removali!' 

Answer.  I  fix  that  from  the  letters  I  have  read  this  morning. 

Question.  How  did  Richardson  come  to  make  these  communications  to  Mr. 
Conkling? 

Answer.  I  think  Richardson  had  become  alarmed.  There  were  rumors  of 
proceedings  against  parties,  and  as  a  precaution  he  put  himself  in  the  attitude 
of  State's  evidence. 

Question.  Did  he  make  any  statements  to  Crandall  ? 

Answer.  Not  that  I  am  aware  of.  I  have  understood  that  Richardson  inti- 
mated on  one  occasion  to  Crandall,  a  day  or  two  before  his  suspension,  he 
either  did  not  deny  or  gave  some  information,  and  Crandall  told  him  that  if 
anything  was  wrong  to  make  a  full  disclosure. 

Question.  When  was  the  first  time  you  heard  complaints  of  fraudulent  prac- 
tices ? 

Answer.  I  heard  suggestions  that  Captain  Richardson  was  not  entirely  cor- 
rect in  his  conduct. 

Question.  At  what  time  did  you  hear  these  suggestions  ? 

Answer.  During  his  term,  which  ended  about  February,  I  think. 

Question.  Had  they  been  running  through  and  accompanying  his  adminis- 
tration— the  whole  of  it  ? 

Answer.  I  could  not  say ;   I  sometimes  heard  intimations. 

Question.  Mr.  Conkling  was  intimate  with  you  in  reference  to  these  recruiting 
matters  ? 

Answer.  Yes,  sir;  intimately  so. 

Question.  Was  that  made  to  assume  a  somewhat  political  aspect?  Were  Mr. 
Conkling's  political  fortunes  somewhat  made  to  depend  upon  them  ? 

Answer.  J  think  not. 

Question.  You  are  a  political  friend  of  Mr.  Conkling  ? 

Answer.  Strong ;  and  have  a  high  regard  and  great  respect  for  him. 

Question.  Is  it  not  now  understood  that  this  investigation  will  have  a  politi- 
cal influence  in  Oneida  county  ? 

Answer.  I  could  not  say.  I  am  not  aware  of  any  effect  or  impression  it 
would  have  in  the  district.  I  do  not  know  of  an  individual  upon  whose  politi- 
cal fortunes  it  would  have  any  effect. 


104  HON.    ROSCOE    CONKLING    AND 

Question.  Did  you  learn  from  Mr.  Conldino;  at  any  time  what  statements 
Aaron  Richardson  made  to  him  in  reference  to  Major  Haddock'? 

Answer.  I  did. 

Question.  All  these   statements  of  corruption   took  the  direction   of  Major 
Haddock  ? 

Answer.  I  think  Major  Haddock  was  concerned  in  them. 

Question.  State  whether  they  also  involved  other  parties. 

Answer.  Yes,  sir  ;  many  of  them  did. 

Question.  And  any  parties  resident  of  the  21st  district  ? 

Answer.  Yes,  sir. 

Question.  More  than  one  1 

Answer.  I  think  several. 

Question.  Did  you  read  the  correspondence  between  Mr.  Conkling  and  the 
department,  in  reference  to  his  promising  impunity  to  Richardson  ? 

Answer.  I  think  so ;  I  am  not  very  clear  in  my  recollection  about  that.  I 
think  I  cannot  be  mistaken  in  seeing  his  communication  to  that  department. 

Question.  Did  that  correspondence  date  as  early  as  April  1 

Answer-  I  should  think  before  April. 

Question.  Do  you  know  whether  or  not  Mr.  Conkling,  at  any  time  before  his 
visit  to  Washington,  or  in  April,  had  prepared  any  general  or  particular  state- 
ments of  any  matter  that  he  had  investigated  connected  with  the  supposed 
frauds,  and  forwarded  it  to  the  War  Department  ? 

Answer.  No,  sir;  I  should  think  not,  except  what  has  been  referred  to  in  my 
direct  examination. 

Question.  In  reference  to  that  habeas  corpus  case,  was  it  fully  argued  in  court 
of  general  term,  and  decided  ? 

Answer.  Yes,  sir  ;  at  the  general  term.  I  was  not  present,  but  I  suppose  it 
was  argued  and  decided  upon  the  question  of  the  fact  of  the  President's  pro- 
clamation declaring  martial  law. 

Question.  Do  you  know  what  compensation  Mr.  Conkling  received  for  his 
services  in  that  suit? 

Answer.  No,  sir.  i 

Question.  Did  he  receive  any  ? 

Answer.   1  do  not  know. 

By  Mr.  Hotchkiss  : 

Question.  Do  you  not  know  that  for  this  action  of  the  board  of  supervisors 
the  distinct  reason  was  that  the  best  men  who  went  said  :  "  I  don't  want  my 
bounty  to  go  to  Haddock,  nor  to  Fry,  but  if  I  can  leave  my  full  amount  at 
home  to  support  my  family,  pay  the  mortgage  on  my  house  and  lot,  &c,,  1  will 
enlist  V 

Answer.  A  great  complaint  was  made  in  respect  to  that.  The}'"  wanted  their 
bounty  kept  at  home,  and  not  to  "  go  forward,"  as  was  expressed. 

Question.  Was  that  the  reason  why  the  supervisors  passed  that  resolution  ? 

Answer.  I  did  not  know  that  that  had  anything  to  do  with  it. 

Question.  In  cases  where  the  men  received  fifty  dollars,  was  the  effect  of  the 
operation  this  :  that  the  man  who  enlisted,  taking  no  bounty,  or  but  fifty  dol- 
lars, while  that  was  sent  forward,  he  received  in  addition  to  that,  cash  down, 
whatever  he  was  paid  by  the  man  who  induced  him  to  go  as  his  substitute  or  as 
a  recruit,  according  to  whatever  bargain  he  chose  to  make? 

Answer.  That  was  undoubtedly  the  effect  of  the  operation. 

Question.  Have  you  any  knowledge  whatever  that  any  supervisor  ever 
charged  the  county  a  farthing  more  than  he  actually  paid  for  the  man? 

Answer.  I  have  no  knowledge  of  it.  There  were  some  of  the  best  and  most 
upright  men  in  the  State  of  both  political  parties  on  that  board. 

Question.  Do  you  know  the  fact  that  the  charges  which  were  afterward- 
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alleged  to  exist  ngainst  Captain  Ricliardson  were  put  into  tlie  hands  of  William 
A.  Dart,  district  attorney  of  the  United  States,  and  by  him  transmitted  to  Mr. 
Jenkins,  the  district  attorney  of  Oneida  county? 

Answer.  I  do. 

Question.  And  those  charges  were  presented  to  the  grand  jury  and  by  them 
investigafed,  and  they  found  no  cause  of  complaint  against  Captain  Richardson? 

Answer.  I  don't  know  anything  about  that. 

L.  H.  Babco(;k  sworn  and  examined  : 

By  Mr.  HoTCHKiss: 

Question.  Did  you  come  here  as  a  witness  for  General  Fry  ? 
Answer.  Yes,  sir. 

Question.  Did  District  Attorney  Jenkins,  of  Oneida  county,  send  down  papers 
by  you  relating  to  Captain  Richardson's  charges  ? 
Answer.  He  did. 

Question.  Have  those  papers  been  in  his  hands  a  year  or  more  ? 
Answer.  Yes,  sir. 

Question.  Did  you  deliver  them  to  the  Secretary  of  War? 
Answer.  I  did. 

Monday,  June  4,  1866. 

The  committee  decided  to  permit  proof  of  such  frauds  and  misdemeanors  in 
the  district  to  which  Mr,  Oonkling's  supervision  extended,  as  are  previously 
shown  must  have  come  to  Mr.  Conkling's  knowledge  in  the  exercise  of  reasona- 
ble diligence  in  the  discharge  of  the  duties  which  he  may  be  proved  to  have  as- 
sumed in  that  behalf. 

The  committee  further  decided  that  objection  must  be  made  in  writing  to  the 
papers  presented. 

Mr.  Hotchkiss  offered  the  following  in  writing  : 

*'  The  evidence  on  the  part  of  General  Fry  having  all  been  offered  condition- 
ally, upon  the  plea  or  assurance  that  it  would  be  rendered  competent  and  ad- 
missible, and  subject  as  to  each  piece  of  evidence,  as  to  all  objections,  Mr. 
Hotchkiss  now  calls  up  and  states  the  objections,  heretofore  made,  either  gen- 
erally or  specifically,  and  he  insists  that  no  part  of  the  evidence  offered  is,  irt 
itself  admissible  or  competent,  or  has  been  rendered  admissible  or  competent  by 
other  proof.     He  assigns  the  following  among  other  grounds  of  objection  : 

"  1.  The  papers  offered  are  secondary  evidence  of  facts  which,  if  they  have  any 
relation  to  the  case,  should  be  testified  to  by  the  persons  by  Avhom  the  papers 
were  written,  especially  if  those  persons  are  at  hand.  In  some  instances  Gen- 
eral Fry  is  the  author  of  the  papers,  is  present  and  able  to  testify,  but  refuses 
to  submit  to  an  examination.  In  other  instances,  the  authors  of  the  papers  are 
in  Washington,  and  in  all  cases,  or  nearly  all,  the  papers  and  their  contents  are 
irrelevant  and  foreign  to  any  issue  before  the  committee. 

"2.  The  evidence,  whether  oral  or  documentary,  does  not  establish  or  tend  to 
establish  or  excuse  any  statement  or  charge  in  his  letter  read  in  the  House  of 
Representatives  which  General  Fry  is  called  upon  to  justify. 

"  3.  They  show  no  act  or  omission  on  the  part  of  Mr,  Oonkling  as  to  any  mat- 
ter pertaining  to  the  present  investigation. 

*'  4.  They  show  no  frauds  or  misdemeanors,  orblamable  omissions  on  the  part 
of  any  person  whatever,  except  General  Fry  himself,  and  Haddock  ,his  assistant, 
and  other  persons  for  whom  he  was  officially  responsible. 

*'  5.  They  show  nothing,  whether  right  or  wrong,  connected  with  Mr.  Conk- 
ling,  pertinent  to  this  investigation,  or  for  which  he  was,  or  is,  in  any  way  charge- 
able or  responsible,  or  with  which  he  is  brought  into  any  relation  for  which  any 
blame  or  improper  act  or  omission  can  be  imputed  to  him." 
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June  5,  1866. 

Mr.  EiDDLE.  I  understand  that  we  are  called  upon  here  to  make  explana- 
tions of  this  letter,  and  especially  of  the  reasons  why  it  was  written,  and  the 
matters  upon  which  we  rely  as  showing  that  it  was  not  written  without  suffi- 
cient authority.  The  letter  does  not  charge  specific  offences  upon  any  person 
in  the  twenty-first  district  of  New  York  nor  elsewhere  ;  but  it  does  allege  that 
there  are  circiunstances  and  conditions  existing  there  which  seriously  demand 
investigation  and  prosecution.  It  alleges  that  Air.  Conkling  was  specifically 
appointed  to  investigate  and  to  make  those  prosecutions.  So  far  as  appears 
from  the  letter,  (and  that  rather  negatively  than  otherwise,)  Mr.  Oonkling  was 
the  sole  person  authorized  and  required  to  make  these  investigations.  It 
alleges  that  he  neglected  and  refused  to  make  those  investigations  in  certain 
localities  indicated,  and  charges  this  in  such  a  way  that  that  neglect  and  omis- 
sion amounts  to  a  dereliction  of  duty,  and  a  grave  one  on  the  part  of  Mr.  Conk- 
ling.  As  I  now  understand,  this  committee  call  upon  General  Fry  for  his 
explanation  of  the  reasons  for  his  writing  that  letter.  General  Fry  comes  in 
here,  in  obedience  to  that  requisition,  and  says  :  "  I  had  certain  letters,  reports, 
papers,  and  writings  from  various  official  sources  bearing  upon  the  matter  set 
up  in  my  letter.  In  substance,  I  have  no  personal  knowledge  or  acquaintance 
with  the  persons  or  facts  in  the  locality  indicated.  I  have  Avritten  upon  the 
information  of  others,  and  these  papers  I  now  produce,  and  to  wiiich  I  have 
made  reference,  are  my  sources  of  information  and  authority.  I  offer  them  in 
good  faith." 

Now,  the  committee  ma}^  say,  not  that  we  will  not  consider  these  papers,  nor 
any  of  them,  but  that  we  will  consider  them ;  and,  of  course,  it  is  entirely  com- 
petent for  the  committee  to  say  that  these  papers  do  not  warrant  the  statements 
made  by  the  letter.  They  may  say  of  this  letter  or  of  that  order  that  General 
Fry  had  no  business  to  consider  it  at  all ;  he  should  have  known  that  that  was 
not  information  upon  which  he  could  predicate  the  statements  of  his  letters. 
Although  they  may  say  he  had  a  right  to  consider  it,  it  does  not  tend  legally 
or  in  any  direct  way  to  the  conclusion  to  which  he  arrived,  and  Avhich  he  stated 
in  his  letter,  nor  do  all  these  papers  taken  together  warrant  or  authorize  the 
statement  which  he  made  in  the  form  of  that  letter.  And  it  is  submitted  that 
when  the  grave  distinction  is  borne  in  mind  that  General  Fry  is  called  upon 
here  to  prove,  not  that  these  parties  named  in  these  papers  were  guilty,  but  sim- 
ply to  explain  the  reasons  and  circumstances  why  he  wrote  this  letter;  that  he 
has  a  right  to  have  received  and  considered  by  the  committee  these  papers  and 
statements  and  writings  referred  to,  upon  which  he  says  he  predicated  the 
letter;  that  for  that  purpose  they  are  primary  evidence,  not  secondary,  which 
is  the  principal  objection  made  to  them.  That  really  although  he  should  suc- 
ceed in  convincing  the  committee  by  competent  legal  proof  adjudged  to  be 
such  under  the  narrowest  limitation  of  the  severest  rules  recognized  by  judicial 
tribunals,  in  convincing  the  committee  that  the  facts  embodied  in  those  papers 
were  really  true,  yet  if  it  should  also  appear  to  the  committee  that  at  the  time 
that  letter  was  written  General  Fry  had  not  the  knowledge  but  that  he  hap- 
pened to  guess  the  truth,  that  would  not  be  a  vindication  or  excuse  for  having 
written  the  letter.  So,  too,  if  it  appears  that  the  various  writers  of  these  docu- 
ments were  mistaken  as  to  the  facts  which  they  report  in  good  faith.  Still,  if 
they  come  to  General  Fry  embodied  in  these  papers  and  statements  as  they  didr 
they  may  still  furnish  a  basis  for  that  letter,  and  they  vindicate  the  writing, 
and  it  is  specifically  in  that  view  of  this  matter  these  papers  are  offered. 

The  Chairman.  The  committee  will  permit  proof  of  such  frauds  and  misde- 
meanors in  the  district  to  wiiich  Mr.  Conkling's  supervision  extended  as  are 
previously  shown  must  have  come  to  Mr.  Conkling's  knowledge  in  the  exer- 
cise of  reasonable  diligence  in  the  discharge  of  the  duties  which  he  may  be 
proved  to  have  assumed  in  that  behalf. 
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June  6,  1S66. 
C.  A.  Dana  sworn  and  examined: 
By  Mr.  Hotchkiss  : 

Question.  Mr.  Dana,  were  you  Assistant  Secretary  of  War  in  1864-'65  ? 

Answer.  Yes,  sir. 

Question.  When  did  you  become  Assistant  Secretary  1 

Answer.  I  do  not  remember  precisely,  but  I  think  my  first  appointment  was 
some  time  in  the  latter  part  of  1863. 

Question.   And  you  continued  to  act  until  when? 

Answer.  Until  about  the  middle  of  July,  1865. 

Question.  Have  you  read  a  letter  from  James  13.  Fry  read  in  the  House  of 
Kepresentatives  ? 

Answer.  Yes,  sir.  I  read  it  when  it  appeared  in  the  Globe,  at  the  time  it  was 
first  published.     1  have  not  read  it  since. 

Question.  I  call  your  attention  to  these  words  in  that  letter :  "  In  April, 
1865,  Mr.  Charles  A.  Dana,  then  Assistant  S(,'cretary  of  War,  without  notify- 
ing me,  had  Mr.  Conkling  appointed  to  investigate  all  frauds  in  enlistments  in 
western  New  York,  with  the  stipulation  that  he  should  be  commissioned  judge 
advocate  for  the  prosecution  of  any  cases  brought  to  trial,  and  he  was  so  ap- 
pointed to  prosecute  before  a  general  court-martial  Major  John  A.  Haddock." 
Is  that  statement  true  or  false? 

Answer.  It  is  mostly  false. 

Question.  I  Avill  particularize:  Is  it  true  or  false  that  Mr.  Conkling  was  ap- 
pointed, or  represented  by  anybody  to  do  that  or  any  such  service,  without 
Gtneral  Fry  being  aware  of  that  fact  ? 

Answer.  General  Fry  was  informed  by  me  that  the  Secretary  of  War  had 
employed  Mr.  Conkling  to  prosecute  Major  Haddock.  This  was  on  the  Monday 
on  which  we  got  the  news  of  the  fall  of  Eichmond.  I  think  it  was  the  3d  of 
April,  1865. 

Question.  Was  General  Fry  also  informed  the  day  previous — Sunday,  the 
2d  of  April — that  Mr  Conkling  had  been  called  here  by  the  Secretary  of  War 
for  that  purpose  ? 

Answer.  I  do  not  recollect  precisely  what  was  said  when  General  Fry  came 
into  my  room,  on  that  point ;  but  I  think  it  was  said  to  him  when  he  came  to 
my  room  in  order  to  converse  with  Mr.  Conkling  about  this  Haddock  matter 
and  to  clear  up  some  points  in  which  the  papers  were  obscure. 

Question.  Was  that  the  2d  of  April,  Sunday  ? 

Answer.  Yes,  if  Monday  was  the  3d. 

Question.  Was  it  the  day  before  Mr.  Conkling  was  authorized  to  prosecute? 

Answer.  It  was  the  day  before  I  was  instructed  positively  to  issue  the  in- 
structions. I  was  informed  by  the  Secretary  of  War,  who  sent  for  me  to  come 
to  his  room,  where  I  found  Mr.  Conkling,  that  he  had  requested  Mr.  Conkling 
to  do  this;  that  Mr,  Conkling  had  not  made  up  his  mind  whether  he  could  or 
would,  and  the  matter  was  held  in  abeyance.  The  next  day,  on  Monday,  the 
Secretary  sent  for  me  to  prepare  Mr.  Conkling's  instructions,  and  to  send  them 
to  him  (the  Secretary)  before  signing  them. 

Question.  Is  it  or  is  it  not  true  that,  on  Sunday,  the  2d  of  April,  General 
Fry  was  sent  to  by  you,  and  sent  to  more  than  once,  to  furnish  the  papers  on 
file  in  relation  to  Major  Haddock  ? 

Answer.  I  do  not  remember  with  regard  to  the  papers.  I  recollect  that  when  on 
Monday  I  received  orders  from  the  Secretai  y  to  prepare  Mr.  Conkling's  instructions, 
and  give  him  all  necessary  authority,  I  then  informed  General  Fry  that  the  Secretary 
had  employed  Mr.  Conkling  for  this  purpose,  and  the  Secretary  had  directed  that  he 
(Fry)  should  put  into  Mr.  Conkling's  hands  at  once  all  the  papers  of  the  case 
relating  to  Major  Haddock.  My  impression  is  that  previous  to  sending  for 
General  Fry,  Avhile  Mr.  Conkling  was  still  deliberating  whether  he  could  under- 
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take  the  labor,  we  were  looking  at  the  papers.  (I  had  some  of  them  brought 
into  my  room,  which  Mr.  Coiikling  desired  to  see  with  regard  to  making  up  his 
mind.)  There  was  something  in  one  of  the  papers  which  was  not  entirely  in- 
telligible, and  General  Fry  was  sent  for  to  remove  the  doubt  that  remained  in 
that  paper. 

Question.  Did  General  Fry  come  to  your  room  while  the  papers  were  there 
being  examined,  and  was  he  informed  that  the  papers  were  there  ?  ] 

Answer.  Yes,  sir.  He  came  to  the  room,  and  was  informed  about  the 
papers. 

Question.  Your  attention  is  asked  to  this  part  of  the  passage  that  has  been 
read  :  "  Mr.  Dana  had  Mr.  Oonkling  appointed  to  investigate  all  frauds."  Is  it 
true  or  is  it  false  that  Mr.  Dana  had  anything  to  do  with  having  Mr.  Conkling's 
employment  for  that  purpose  ? 

Answer.  That  is  totally  false. 

Question.  Your  attention  is  asked  to  this  :  "  With  the  stipulation  that  he 
(Oonkling)  should  be  commissioned  judge  advocate  for  the  prosecution  of  any 
cases  brought  to  trial,  and  he  was  so  appointed."  Is  it  true  or  false  that  Mr. 
Oonkling  ever  had  any  commission  or  appointment  except  the  letter  of  instruc- 
tions, so  far  as  you  know  ? 

Answer.  I  am  not  aware  that  he  ever  had  any  other. 

Question.  Had  you  anything  to  do,  either  directly  or  indirectly,  with  the 
authorization  or  employment  of  Mr.  Oonkling,  except  to  put  on  paper  the 
instructions  of  the  Secretary  of  War  ? 

Answer.  Nothing  whatever.  My  impression  is  that  the  Secretary  had  directed 
me  to  telegraph  for  Mr.  Oonkling  to  come  here;  but  all  I  did  in  the  premises  I 
did  entirely  and  exclusively  in  compliance  with  orders  of  the  Secretary  of 
War. 

Question.  Was  there  ever  any  contract  made  with  Mr.  Oonkling  on  this  sub- 
ject by  the  War  Department,  to  your  knowledge? 

Answer.  Not  to  my  knowledge. 

Question.  Your  attention  is  called  to  this  statement:  *'Mr.  Dana  vested  him, 
by  several  orders  issued  in  the  name  of  the  Secretary  of  War,  without  the  sanc- 
tion of  Mr.  Stanton,  with  the  most  extraordinary  powers."  Is  that  statement 
true  or  false  ? 

Answer.  That  is  not  true. 

Question.  I  put  into  your  hands  and  ask  you  to  read  the  three  letters  or 
papers  delivered  to  Mr.  Oonkling  on  the  3d  of  April. 

Mr.  Dana  then  read  from  the  supplement  of  the  daily  Globe,  May  L  1866, 
the  following : 

War  Department,  Washington  City,  April  3,  3865. 

Sir  :  I  am  instructed  by  the  Secretary  of  War  to  authorize  you  to  investigate  all  cases  of 
fraud  in  the  provost  marshal's  office  of  the  western  division  of  New  York,  and  all  misde- 
meanors connected  with  recruiting.  You  will  from  time  to  time  make  report  to  this  depart- 
ment of  the  progress  of  your  labors,  and  will  apply  for  any  special  authority  for  which  you 
may  have  ccca&ion.  The  Judge  Advocate  General  will  be  instructed  to  issue  to  you  an 
appointment  as  special  judg^e  advocate  for  the  prosecution  of  any  cases  that  may  be  brought 
to  trial  before  a  military  tribunal.  You  Avill  also  appear  in  behalf  of  this  departm'ent  in  any 
cases  that  it  may  be  deemed  more  expedient  to  bring  before  the  civil  tribunals. 

Very  respectfully,  your  obedient  servant,  C.  A.  DANA, 

Assistant  Secretary  War. 

Hon.  EOSCOE  CONKLING. 


War  Department,  W^ashington  City,  April  3,  J 865. 

Hon.  Roscoe  Oonkling  having  been  appointed  by  the  Secretary  of  War  to  investigate 
transactions  connected  with  recruiting  in  the  western  division  of  New  York,  all  telegraph 
companies  and  operators  are  respectfully  requested  to  afford  him  access  to  any  despatches 
Avhich  he  may  require  for  the  purpose  of  detecting  frauds  and  bringing  criminals  to  trial. 

By  order  of  the  Secretary  of  War:  C.  A.  DANA, 

Assistant  Secretary  of  War. 
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War  Department,  Washington  City,  April  3,  18o5. 
Hon.  Roscoo  Conkling  liaving-  been  appointed  by  the  Secretary  of  War  to  investigate 
transactions  connected  with  recruiting  in  the  western  divi.sion  of  New  York,  all  provost  mar- 
shals and  other  military  officers  are  hereby  directed  to  give  him  free  access  to  all  their  official 
records  and  correspondence,  and  to  furnish  him  certified  copies  of  any  papers  that  he  might 
require. 

By  order  of  the  Secretary  of  War:  C.  A.  DANA, 

Assistant  Secretary  of  IFar. 

Question.  Were  any  papers  except  the  three  just  read  delivered  to  Mr.  Conk- 
ling  in  the  nature  of  any  authority  to  hiui? 

Answer.  None  that  1  recf)llect. 

Question.  Your  attention  is  asked  to  this  statement,  "with  the  most  extraor- 
dinary powers."  I  ask  you  whether  these  papers,  which  you  have  read,  did  or 
did  not,  with  reference  to  the  usage  of  the  department  and  its  business,  confer 
any  extraordinary  powers  ? 

Answer.  None  whatever. 

Mr.  Riddle  objected  to  the  question  and  answer ;  that  these  papers  were  sub- 
ject to  the  construction  of  the  committee,  not  that  of  the  opinion  of  the  witness. 

Mr.  PIuTCHKiss  deemed  it  a  question  of  fact  and  not  of  law. 

The  objection  was  overruled. 

Question.  Your  attention  is  asked  to  this  statement :  "  Among  these  was  the 
right  to  examine  despatches  in  all  telegraph  offices  in  the  western  division  of 
New  York,  which  enabled  the  violation  of  the  sanctity  of  personal  and  business 
correspondence."  Did  you  ever,  or  did  any  body  ever,  to  your  knowledge,  give 
to  Mr.  Conkling  any  authority  susceptible  of  that  interpretation? 

Answer    Never  anything. 

Question.  Your  attention  is  asked  to  this  statement:  ''For  his  services  in 
this  connexion,  Mr.  Conkling  received,  on  the  9th  of  November  last,  from  the 
United  States  the  modest -fee  of  $3,000."  Have  you  knowledge  of  the  length 
of  time  given,  or  the  amount  of  labor  performed  by  Mr.  Conkling  in  this  inves- 
tigation and  prosecution  of  Haddock  and  liis  accomplices? 

Answer.  I  do  not  know  when  it  was  ended.  1  only  knov/  when  it  was  be- 
gun. 1  was  present  by  accident  while  passing  through  the  city  of  Syracuse  on  the 
15th  of  July. 

Question.  Will  you  state  to  the  committee  what,  in  your  judgment,  was  a 
fair  compensation  for  those  services? 

Answer.  I  should  say  that  five  or  six  thousand  dollars  would  be  a  moderate 
and  equitable  compensation  for  those  services. 

Question.  Your  attention  is  asked  to  this  statement  in  the  letter  :  "  Whether 
he  received,  as  has  been  reported,  fr.)m  his  district  $5,000  for  the  same  service, 
and  whether  he  received  additional  sums  from  guilty  parties  for  opposing  pro- 
ceedings at  Utica,  I  am  unable  now  to  say;  but,  as  hereinafter  shown,  he  was 
as  zealous  in  preventing  prosecutions  at  Utica  as  he  was  in  making  them  at  El- 
mira  ;  and  the  main  ground  of  difficulty  between  Mr.  Conkling  and  myself  has 
been  that  I  wanted  exposure  at  both  places,  while  he  wanted  concealment  at 
one."  Do  you  know  what,  in  truth  and  in  fact,  was  the  scope  of  Mr.  Conk- 
ling's  employment  and  authority  in  prosecuting  offences  in  the  district  to  which 
his  investigations  were  limited  ? 

Answer.  My  understanding  at  the  time  was,  that  Mr.  Conkling  was  specially 

^  employed  to  investigate  the  transactions  of  Major  Haddock;  that,  however,  as 

1  it  was  considered  probable,  in  view  of  the  reports  that  had  been  received  from 

I  various  persons,  detective  officers  and  others  that  had  been  sent  to  that  district, 

;  and  a  gr-neral  notoriety  that   had   arisen   that   other  investigations  than  Major 

Haddock's  might  appear  necessary  in  the  course  of  trying  Haddock;  that  he 

received  general  authority  for  the  purpose   of  any  collateral  investigations  that 

might  arise  in  the  course  of  the  trial  of  Major  Haddock. 
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Question,  Was  there,  to  your  knowledge,  any  authority  given  or  intimations 
made  to  Mr.  Conkling  that  he  was  expected  to  act  as  counsel  beyond  the  prose- 
cution of  Major  Haddock,  and  such  persons  as  might  be  found  colluding  with 
him,  or  such  cases  as  might  be  involved  in  prosecuting  him  ? 

Answer.  That  was  mv  understanding. 

(Last  two  questions  and  answers  objected  to  by  Mr.  R[ddle.  Objection 
overruled.) 

Witness.  Out  of  various  reports  that  had  reached  the  department  respecting 
the  transactions  of  Major  Haddock,  other  cases  had  arisen.  Before  that  the 
Secretary  of  War  had  not  thought  it  necessary  to  undertake  any  special  inves- 
tigations of  those;  but  with  regard  to  Major  Haddock's  case  he  thought  it  ne- 
cessary to  undertake  a  special  investigation,  and  he  employed  Mr.  Conkling  for 
that  purpose,  and  employed  him  at  the  same  time  to  investigate  collateral  cases 
in  connexion  with  that,  and  that  I  understand  to  be  the  whole  scope  of  the  em- 
ployment. 

Question.  Your  attention  is  called  to  this  statement:  "As  to  the  animus  o^ 
Mr.  Conkling's  calumnious  assault  upon  me,  it  is  true  (notwithstanding  his  as- 
sertion that  he  had  no  personal  quarrels  with  me)  that  the  differences  between 
him  and  myself  arose  altogether  from  my  unwillingness  to  gratify  him  in  certain 
matters  in  which  he  had  a  strong  personal  interest.  It  is  true,  also,  that  he  was 
foiled  in  his  efforts  to  obtain  undue  concessions  from  my  bureau,  and  to  discredit 
me  in  the  eyes  of  my  superiors."  During  all  your  connexion  with  the  War 
Department  did  anything  whatever  occur  to  your  knowledge  to  justify  or  give 
color  to  this  statement  ? 

Answer.  I  should  think  not. 

(Question  and  answer  objected  to  as  incompetent.     Objection  overruled.) 

Question.  Was  there  ever,  to  your  knowledge,  in  the  W^xr  Department  any 
matter  in  which  Mr.  Conkling  had  a  '^'  strong  personal  interest "  of  any  kind 
whatever? 

Answer.  Not  that  I  am  aware  of. 

Question.  Was  there  ever  an  instance,  to  your  knowledge,  in  which  General 
Fry  manifested  an  unwillingness  to  gratify  Mr.  Conkling  in  any  matter  in  which 
he  had  a  personal  interest  or  any  interest  whatever? 

Answer.  I  only  remember  the  case  of  the  removal  of  Captain  Crandall,  which 
Mr.  Conkling  remonstrated  against.     That  is  the  only  thing  I  recollect. 

Question.  Was  there  ever  an  instance,  to  your  knowledge,  in  which  Mr. 
Conkling  attempted  to  discredit  Mr.  Fry  in  the  eyes  of  his  superiors  ? 

Answer.  Never. 

Question.  I  call  your  attention  to  this  statement:  "  The  first  (issue)  arose  in 
consequence  of  the  removal  of  Captain  Richardson  (the  first  provost  marshal  of 
Mr.  Conkling's  district)  upon  a  report  of  Judge  Advocate  Turner,  that  the 
proofs  in  his  case  disclosed  a  reckless  persistence  in  fraudulent  practices.  Mr. 
Conkling  complained  of  my  action  both  to  the  President  and  to  the  War  De- 
partment, but  failed  to  procure  any  modification  of  my  course."  Do  you  know 
ihe  request  Mr.  Conkling  made  with  reference  to  Captain  Richardson  ? 

Answer.  No,  sir  ;  I  don't  remember  it  at  all. 

Question.  I  call  your  attention  to  this 'paragraph :  "  I  was  called  to  Mr. 
Dana's  office  to  have  a  verbal  discussion  with  Mr.  Conkling  on  the  question  at 
issue  ;  but  I  had  by  this  time  learned  too  much  of  this  gentleman  to  transact 
business  with  him  in  that  way,  and  I  declined  to  do  so."  Is  that  statement 
true  or  false  ? 

Answer.  I  do  not  remember  his  "  declinmg  "  to  converse. 

Question.  Is  it  true,  or  not,  that  General  Fry  was  called  to  your  office  to 
have  a  verbal  discussion  ? 

Answer.  Not  true. 

Question.  Is  it  true  that  during  that  interview,  at  any  time,  General  Fry  de- 
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clined  to  transact  business  with  Mr.  Conkling,  or  declined,  in  any  form,  any 
communication  with  him  ? 

Answer.  Not  that  I  can  recollect. 

Question.  Do  you  not  remember,  affirmatively  and  distinctly,  that  the  con- 
trary was  true  ? 

Answer.  I  remember  that  General  Fry  engaged  in  conversation,  and  that 
several  things  were  said. 

Question.  Was  there  any  reticence,  or  refusal,  or  reluctance  on  the  part  of 
General  Fry  ? 

Answer.  I  thought  there  was  considerable  frankness  on  his  part. 

Question.  Your  attention  is  asked  to  one  more  paragraph  : 

— "  if,  while  acting  as  judge  advocate  under  the  extraordinary  inquisitorial 
powers  bestowed  upon  him  by  his  friend,  Mr.  Dana,  he  came  into  the  possession 
of  any  fact  impugning  or  impeaching  my  integrity  as  a  public  officer,  he  was 
guilty  of  great  public  wrong  and  unfaithfulness  if  he  did  not  instantly  file  for- 
mal charges  against  me  with  the  Secretary  of  War.  He  can,  therefore,  only 
escape  the  charge  of  deliberate  and  malignant  falsehood  as  a  member  of  Con- 
gress by  confessing  an  unpardonable  breach  of  duty  as  a  judge  advocate." 

Was  there,  to  your  knowledge,  in  any  form,  directly  or  indirectly,  at  any 
time,  authority  given  to  Mr.  Conkling  to  investigate  the  acts  of  General  Fry 
or  to  file  charges  against  him  ? 

Answer.  Not  that  I  ever  knew  of. 

Question.  Would  it  have  been  proper  for  him  to  file  charges  against  General 
Fry,  according  to  the  usages  of  the  department  ? 

Answer.  It  would  have  been  decidedly  improper. 

Question.  I  call  your  attention  to  this  telegram  : 

War  Department,  Washington  City,  March  30,  1865. 
Hon.  RoscoE  Conkling,  Utica,  N.  Y. : 

I  am  directed  to  request  you  to  come  liere. 

C.  A.  DANA. 

*         *        # 

Were  you  directed  by  any  person  to  send  that  despatch  ] 

Answer.  I  was  so  directed  by  the  Secretary  of  War. 

Question.  Had  you,  prior  to  that  time,  caused  detectives  to  be  sent  into  the 
western  division  of  New  York  to  ascertain  the  source  of  the  frauds  ? 

Answer.  I  had  directed  Colonel  Alcott  to  send  detectives  there.  He  sent 
two.     My  impression  is  their  names  were  James  Gall  and  Carlyle. 

Question.  Was  these  men  directed  to  apply  to  Mr.  Conkling,  among  others, 
for  such  information  as  could  be  furnished  1 

Answer.  They  were.  Their  mission  was  a  secret  one.  It  had  occurred  be- 
fore this  despach  was  sent,  some  time. 

Question.  Do  you  know  whether  Mr.  Conkling  came  to  Washington  in  an- 
swer to  that  summons  ? 

Answer.  I  understood  that  he  did. 

Question.  Did  you  see  him  here  soon  afterwards  ? 

Answer.  My  recollection  is,  that  jMr.  Conkling  came  to  me  on  that  Sunday 
morning,  rather  early.  He  came  in  and  told  me  that  he  was  here  in  reply  to 
that  despatch.  I  told  him  it  was  from  the  Secretary  of  War,  and  he  left  me 
and  went  to  see  the  Secretary  of  War. 

Question.  Will  you  state  whether  subsequently  you  found  Mr.  Conkling  with 
the  Secretary  of  AVar? 

Answer.  The  Secretary  of  War  after  a  time  sent  for  me,  and  I  went  to  him 
and  found  Mr.  Conkling  in  his  room  Avith  him. 

Question.  What  was  the  subject  of  the  conversation  ? 

Answer.  My  recollection  is,  that  the  Secretary  of  War  said  that  he  had  re- 
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quested  Mr.  Conkliiig  to  take  charge  of  the  investigation  of  the  case  of  JNfajor 
Haddock  and  of  the  recruiting  frauds  in  that  region,  and  he  told  me  that  if  Mr. 
Conkl  ng  would  undertake  to  do  this.  I  was  to  prepare  the  instructions. 

Question.  Did  he  tell  you  what  sort  of  instructions  or  authority  was  to  be 
given  ? 

Answer.  He  told  me  that  before  signing  the  instructions  I  was  to  submit  them 
to  him,  but  that  generally  1  was  to  give  Mr.  Conkling  every  power  and  facility 
that  might  aid  him  in  the  performance  of  this  duty. 

Question.  Do  you  remember  whether  the  Secretary  suggested  to  or  directed 
Mr.  Conkling  to  see  Judge  Holt  in  order  to  ascertain  some  facts  or  solve  some 
doubts  which  he  had  1 

Answer.  I  remember  that  he  did,  and  directed  me  to  give  him  a  note  to  Judge 
Advocate  Holt;  and  I  remember  that  it  was  for  the  pui  pose  of  preparing  that 
note  that  Mr.  Conkling  went  with  me  to  my  room  previous  to  my  sending  for 
General  Fry. 

Question.  Did  you  hear  in  the  conversation  between   the    Secretary  of  War 
and  Mr.  Conkling,  which  you  have  referred  to,  any  statement  made,  or  see  any 
memoranda  shown,  in  reference  to  Aaron  llichardson,  or  a  "bounty-broker," 
whom  it  was  proposed  to  use  as  a  witness  against  Major  Haddock? 
Answer.  I  do  not  remember. 

Question.  Do  you  remember,  before  you  left  the  Secretary's  room  General  Fry 
was  sent  to  by  the  order  of  the  Secretary  of  War  to  furnish  the  papers  on  file 
against  Major  Haddock  ? 

Answer,  My  impn  ssion  is  that  the  Secretary  sent  to  General  Fry  and  the 
general  was  not  in  his  room  at  the  time. 

Question.  How  many  times  was  General  Fry  sent  to  before  they  were  forth- 
coming? 

Answer.  I  don't  remember  how  many  times.  I  think  about  three  times.  I 
got  the  papers,  although  General  Fry  had  not  come  in.  The  officer  in  charge 
of  his  office  sent  me  the  papers. 

Question.     Was  General  Fry  sent  for  to  come  to  your  room  ? 
Answer.  Yes,  sir;   by  me  to  see   Mr.  Conkling,  and  to  give  information  with 
regard  to  some  point  in  those  papers  which  it  was  found  difficult  to  understand. 
Question.  Did  you  introduce  Mr.  Fry  and  Mr.  Conkling? 
Answer.  I  did. 

Question.  Had  they  ever  met  before  ? 

Answer.  I  don't  remember.     My  impression  was  they  had  not. 
Question.  Do  you  remember  the  demeanor  and  manner  with  which  General 
Fry  entered  your  room  ? 

Answer.  My  recollection  is  that  General  Fry  seemed  to  be  somewhat  excited 
and  constrained  when  he  entered  the  room. 

Question.  Do  you  remember  what  he  said  about  Major  Haddock  on  that 
occasion,  and  his  general  manner? 

Answer.  So  far  as  I  can  recollect,  he  expressed  confidence  in  him ;  that  he 
was  sure  he  was  honest  and  had  acted  right;  but  that  as  so  much  had  been  said 
about  him  he  had  relieved  him,  and  that  he  intended  to  apply  for  an  investiga- 
tion of  some  kind,  in  order  that  he  might  vindicate  himself. 

Question.  Do  you  remember  his  denunciations  of  those,  and  the  language  he 
used  towards  those,  who  talked  against  Major  Haddock? 

Answer.  His  language  was  strong,  generally.  He  spoke  in  sharp  terms  of 
the  people  of  the  Utica  district,  generally. 

Question.  Do  you  remember  how  he  characterized  the  persons,  whoever  they 
might  be,  who  complained  of  or  suspected  Haddock? 

Answer.  My  recollection  is  that  General  Fry  said  that  those  persons  were 
all  acting  from  interested  motives;  that  they  all  had  some  corrupt  object  of 
their  own. 
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Question.  Will  you  state  the  substance  of  what  General  Fry  said  in  reference 
to  his  Avish  or  willingness,  if  anything,  to  have  Major  Haddock  prosecuted  by 
Mr.  Oonkling'? 

Answer.  I  do  not  recollect  his  mentioning  that  subject.  He  said  he  intended 
to  have  an  investigation  in  order  that  Major  Haddock  might  vindicate  himself, 
but  nothing  in  connexion  with  Mr.  Conkling  in  reference  to  it. 

Question.  Do  you  remember  Mr.  Conkling's  calling  General  Fry's  attention 
to  the  statement  that  Captain  Orandall,  prov^ost  marshal  of  the  21st  district, 
had  enlisted  men  who  received  a  smaller  local  bounty  than  the  highest  bounty 
paid 't 

Answer.  Yes,  sir. 

Question.  Do  you  remember  Mr.  Conkling  putting  a  question  in  two  forms 
to  General  Fry  as  to  what,  if  anything,  he  (Fry)  would  have  done  differently 
from  what  Captain  Crandall  did  if  he  had  been  there  acting  in  Crandall's  place? 
Answer.  The  charge  against  Captain  Crandall  was  that  he  had  enlisted  men 
for  less  bounty  than  that  which  was  regularly  paid,  and  that  was  regarded  as 
an  irregularity  on  the  part  of  Captain  Crandall.  I  remember  Mr.  Conkling's 
asking  General  Fry  questions  about  it.  One  of  those  questions  was  Avhat  he 
would  have  done  had  he  been  in  Captain  Crandall's  place,  if  the  men  had  come 
to  him  proposing  to  enlist,  taking  a  less  amount  of  bounty,  and  General  Fry 
said  he  did  not  know.  And  I  think  Mr.  Conkling  asked  him  what  he  would 
have  advised  Captain  Crandall  to  do.     He  said  again  that  he  did  not  know. 

Question.  Did  you  hear  that   statement  which  General  Fry  thus   made  re- 
peated to  the  Secretary  of  War  afterwards  by  Mr.  Conkling  and  by  yourself? 
Answer.  I  cannot  swear  positively  about  that.     I  have  a  vague  recollection, 
but  cannot  say  certain. 

Question.  Do  you  remember  the  language  that  General  Fry  applied  at  large 
to  the  people  of  Mr.  Conkling's  district  ? 

Answer.  I  recollect  that  it  seemed  to  me  to  be  extraordinary,  and  excited  my 
attention  particularly.  I  could  not  swear  to  all  the  words  used,  but  they  were 
very  violent  ani  rather  indecorous.  General  Fry  said,  if  1  recollect  right,  that 
the  people  of  the  district  were  "drunkards  and  thieves,"  and  I  don't  know 
whether  he  said  "sneaks"  or  "cowards,"  but  that  was  the  general  style  of  his 
language.  He  said  he  thought  the  mass  of  the  people  were  demoralized  and 
dishonest. 

Question.  What  was  General  Fry's  conduct  on  that  occasion  as  to  being 
gentlemanly  or  the  reverse  ? 

Answer.  As  I  said  before,  I  thought  his  conduct  was  extraordinary. 
Question.  I  ask  whether  his  conduct  was  gentlemanly  or  the  reverse  ? 
(Objected  to,  and  objection  sustained.) 

Question.  I  ask  whether  his  conduct  was  violent  and  excited,  or  otherwise  ? 
Answer.  I  should  not  say  violent;  that  is  too  strong  a  word.     He  seemed  to 
be   constrained  and  excited,  and  to  be  like  a  man  who  was  much  more  in- 
ternally disturbed  than  he  manifested  externally;  but   I  think  his   mode  of 
speech  was  not  proper,  decorous,  or  gentlemanly. 

Question.  What  was  the  conduct  of  Mr.  Conkling  upon  that  occasion  ? 
Answer.  It  was  perfectly  quiet  and  gentlemanly. 
Question.  Was  there  any  dispute  or  altercation  1  • 

Answer.  No. 

Question.  Do  you  remember  any  question  asked  of  you  after  General  Fry 
left  the  room  which  fixes  this  in  your  mind  ? 

Answer.  I  recollect  that  when  General  Fry  made  this  remark  to  Mr.  Conk- 
ling about  the  character  of  the  people  of  Mr.  Conkling's  district,  Mr.  Conkling 
asked  him  if  that  was  really  his  opinion,  and  he  said  it  was.     After  General 
Fry  left  the  room,  Mr.  Conkling  asked  me  if  I  thought  he  had  done  right  not 
H.  Rep.  Com.  93—8 
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to  resent  this  language.     I  told  bim  I  thought  he  had  done  right;  it  was  much 
more  judicious. 

Question.  Do  yon  remember,  in  that  conversation,  Mr.  Conkling  informing 
General  Fry  why  he  came  to  Washington,  and  at  whose  summons  '? 

Answer.  He  told  him  he  had  been  sent  for  by  the  Secretary  of  War,  and 
that  it  was  in  connexion  with  the  Haddock  affair.  General  Fry  said,  '^  I  suppose 
you  have  come  here  to  get  something  done  in  Captain  Crandall's  case,  to  get 
his  dismissal  revoked."  Mr.  Conkling  then  said  not;  that  he  had  come  because 
the  Secretary  of  War  had  sent  for  him,  and  I  think  he  added  "  on  entirely 
different  business." 

Question.  Do  you  know  that  Mr.  Conkling  did  take  a  note  fr-om  you  to  Judge 
Advocate  General  Holt,  requesting  him  to  give  him  such  information  on  this 
subject  as  would  enable  him  to  see  whether  he  had  better  undertake  the  employ- 
ment or  not  ? 

Answer.  He  did.     I  wrote  such  a  note  and  gave  it  to  him. 

Question.  Did  he  afterwards  return  again  to  youl 

Answer.  I  saw  him  again  that  day,  not  a  great  while  afterwards. 

Question.  After  this,  was  it  signified  to  you  that  Mr.  Conkling  had  deter- 
mined to  undertake  this  task? 

Answer.  My  recollection  of  that  is,  that  the  first  positive  information  I  had 
of  his  determination  to  undertake  it  was  the  next  day,  when  the  Secretary  of 
War  had  sent  for  me  and  told  me  that  Mr.  Conkling  had  concluded  to  undertake 
it,  and  that  1  was  to  prepare  his  instructions.  I  then  went  to  my  room  and 
drew  up  that  letter  of  instructions,  brought  it  down  and  submitted  it  to  the 
Secretary,  and  he  corrected  it.  Then  I  gave  it  to  Mr.  Conkling,  and  gave  him 
also  those  two  other  papers  which  have  been  read. 

Question.  Were  all  these  papers  made  with  the  direct,  or  rather  with  the 
express,  sanction  and  under  the  express  direction  of  the  Secretary  of  War? 

Answer.  The  instructions  were  submitted  to  him.  The  other  two  may  or 
may  not  have  been ;  my  impression  is  they  were  not ;  and  the  reason  was  that 
they  Avere  such  simple  routine  papers  as  are  ordinarily  given  in  such  cases,  and 
because  the  Secretary  had  directed  me  to  give  Mr.  Conkling  every  facility.  I 
wish  to  state  here  for  my  own  justification  that  it  was  never  my  practice  to  issue 
any  papers  of  any  importance  without  the  direct  instruction  of  the  Secretary 
of  War. 

Question.  State  to  the  committee  whether,  on  this  same  Monday  before  you 
went  to  Richmond,  you  gave  to  General  Fry  any  directions  as  to  the  delivery 
to  Mr.  Conkling  of  ail  the  papers  relating  to  the  Haddock  case. 

Answer.  I  told  General  Fry  that  the  Secretary  of  War  had  employed  Mr. 
Conkling  to  perform  the  duty  of  investigating  the  transactions  of  Major  Had- 
dock and  his  accomplices;  and  that  the  Secretary  directed  General  Fry  at  once 
to  put  into  Mr.  Conkling's  hands  all  the  papers  relating  to  the  case.  That  was 
on  the  3d  of  April. 

Cross-examined  by  Mr.  Riddle: 

Question.  By  what  means  are  you  enabled,  at  this  distance  of  time,  to  recol- 
lect these  facts  and  details  of  conversation  that  you  have  recited,  among  the 
multiplicity  of  similar  others  ? 

Answer.  I  have  been  able  to  recollect  them  by  the  fact  that  they  occurred 
in  connexion  with  the  fall  of  Richmond,  the  notoriety  which  the  whole  transac- 
tion has  had  from  the  beginning,  and  by  reading  the  reports  in  the  Globe. 

Question.  Have  you  received  Mr.  Conkling's  own  version  of  the  matter  here 
verbally,  or  by  letter  elsewhere  ? 

Witness.     What  do  you  mean,  sir? 

Mr.  Riddle.  I  mean  to  inquire  whether  you  have  had  your  recollection  re- 
freshed by  means  of  Mr.  Conkling  in  conversation  with  you  ? 
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Answer.  No,  sir. 

Question.  Have  there  been  submitted  to  you,  in  writino:  or  otherwise,  the 
matters  to  which  your  attention  would  be  called  so  as  to  enable  you  to  recollect 
what  transpired  y 

Answer.  Mr.  Oonkling  has  told  me  that  he  intended  to  examine  me  on  these 
points,  and  that  he  desh-ed  me  to  refresh  my  recollection  about  them.  My  re- 
collection of  the  case  has  been  also  refreshed  by  the  extraordinary  attack  upon 
me  made  in  the  letter  of  General  Fry — an  attack,  the  grossness  of  which  I  can- 
not too  warmly  condemn,  and  which  has  produced  considerable  feeling  with  me. 
When  a  person  presumes  to  say  that  I  have  been  in  the  habit  while  here  in  the 
War  Department  of  doing  things  without  the  knowledge  of  the  Secretary  of 
War,  and  that  I  have  got  the  Secretary  to  do  things  which  he  otherwise  would 
not  have  done,  I  resent  the  imputation  very  seriously. 

Question.  Do  you  remember  whether,  previous  to  this  telegram  to  Mr.  Oonk- 
ling,  there  had  been  any  very  considerable  correspondence  between  Mr.  Conk- 
ling  and  yourself  in  reference  to  the  difficulties  in  that  district  ? 

Answer.  I  do  not  think  there  had;  I  received  one  or  two  letters,  and  referred 
them  to  General  Fry,  as  they  related  to  his  department  There  was  one  with 
regard  to  the  removal  of  Captain  Crandall ;  I  am  sure  I  did  not  read  it  all,  but 
referred  it  to  General  Fry,  after  getting  the  drift  of  it.  It  was  a  matter  that 
did  not  concern  me  or  my  particular  duties. 

Question.  Do  you  remember  whether,  at  any  time  prior  to  that,  Mr.  Conkling 
forwarded  to  the  War  Department  any  general  statement  of  his  opinion  as  to 
what  did  transpire,  and  what  course  had  better  be  pursued  in  any  part  of  the 
western  division  of  New  York  1 

Answer.  Don't  remember  anything  of  that  sort. 

Question.  Do  you  remember  whether,  at  any  time  prior  to  Mr.  Conkling's 
being  telegraphed.  General  Fry  himself,  in  person,  called  your  attention  to 
the  condition  of  things  in  the  tv/enty-first  district,  and  requested  you  to  write  to 
Mr.  Conkling  in  reference  to  them  1 

Answer.  1  do  not  recollect.  I  have  a  vague  recollection  of  conversations 
with  General  Fry.  I  am  not  sure  but  that  1  may  have  sent  Colonel  Alcott  to 
send  those  detectives  on  General  Fry's  suggestion.  With  reference  to  the  in- 
vestigations in  New  York  with  Colonel  Baker  vv^e  had  a  good  deal  of  conversa- 
tion ;  and  Colonel  Baker  having  said  something  about  these  affairs  at  TJtica,  it 
is  possible  I  sent  those  detectives  from  General  Fry's  suggestion. 

Question.  Were  you  not  conversant  generally  with  these  things  in  that 
district  ? 

Answer.  I  don't  think  I  could  say  that.  I  only  know  generally  that  there 
was  wrong,  corruption,  and  great  desertion  in  the  western  division.  I  recollect 
now  one  conversation  with  General  Fry,  in  which  he  told  me  that  desertions  of 
men  enlisted  at  L  tica  exceeded  those  elsewhere. 

Question.  How  did  the  Secretary  of  War  come  to  telegraph  for  Mr.  Conkling 
to  come  on  here  at  the  time  he  did  ;  whether  it  arose  out  of  a  conversation  be- 
tween yourself  and  the  Secretary  ? 

Answer.  It  did  not  arise  out  of  a  conversation  between  the  Secretary  and 
myself.  It  arose  from  a  letter  of  Mr.  Conkling's  submitted  to  the  Secretary- 
respecting  some  person  there,  whose  name  was  not  mentioned,  who  proposed  to 
make  important  disclosures  to  the  government  if  he  could  be  protected.  That 
letter  was  sent  to  me.  I  submitted  it  to  the  Secretary,  and  he  desired  me  to 
send  for  Mr.  Conkling. 

Question.  At  that  time  did  you  know  that  the  proposed  disclosures  had 
reference  to  the  alleged  fraudulent  recruiting  at  Utica  and  that  neighborhood  ? 

Answer.  I  did  not  know  what  they  had  reference  to.  I  don't  think  this 
letter  stated  the  nature  of  the  disclosures. 
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Question.  Is  there  anything  that  now  enables  you  to  state  the  date  of  the 
reception  of  this  letter  ? 

Answer.  This  despatch  was  dated  March  30.  The  letter  may  have  been 
received  on  that  day,  for  I  carried  it  to  the  Secretary,  and  wrote  the  despatch 
in  his  office  by  his  direction. 

Question.  I  understood  you  to  say  that  you  were  not  aware  that  any  of  the 
correspondence  of  Mr.  Conkling  contained  any  reflection  upon  General  Fry. 
Answer.  I  do  not  remember  that  there  was  any. 

Question.  I  wish  to  call  your  attention  to  this  letter,  (letter  of  Mr.  Conkling 
to  Mr.  Dana,  dated  March  13,  1SG5,  heretofore  placed  in  evidence.  See  first 
day's  proceedings.) 

Question.  Was  that  letter  referred  to  General  Fry  as  part  of  the  corre- 
spondence ? 

Answei'.  That  letter  probably  was  not  referred  to  him. 

Question.  Are  you  able  to  state  whether  it  was  not  a  letter  that  escaped 
your  especial  observation  and  was  referred  to  him  as  appertaining  to  the  duties 
of  his  office  ? 

Answer.  My  impression  is  that  it  was  not  referred  to  him. 
Question.  Do  you  know  whether  it  was  sent  to  him  or  reached  his  hands  ? 
Answer.  I  do  not. 

Question.  Are  you  now  able  since  reading  this  letter  to  remember,  in  the 
event  it  was  not  sent  to  General  Fry,  why  it  was  not  ? 

Answer.  I  should  say  it  was  not  sent  to  General  Fry  for  the  reason  that  it 
presented  a  possibly  contingent  suspicion  with  regard  to  his  conduct. 

Question.  Are  you  now  able  to  state  whether  or  not  the  note,  of  which 
receipt  is  acknowledged  in  that  letter,  was  a  note  written  by  yourself  to  Mr. 
Conkling  at  the  request  of  General  Fry  ? 

Answer.  I  do  not  remember  at  whose  request  it  was  written,  nor  the  charac- 
ter of  the  note. 

Question.  Are  you  able  to  remember  whether  at  the  reception  of  this  letter, 
and  before  the  date  of  the  telegram  by   which    the    Secretary  requested  the 
presence  of  Mr.  Conkling,  other  letters  were  received  from  Mr.  Conkling  in 
reference  to  the  matter  spoken  of  then  ? 
Answer.     I  do  not  think  there  were. 

Question.  General  Fry  was  advised  on  Sunday  that  Mr.  Conkling  was 
here  ? 

Answer.     He  saw  him  then.     I  don't  know  whether  he  was  advised  or  not. 
Question.  I  understood    you    to  say  that  the  interview   which  took  place 
between  the  parties  was  through  a  message  which  you  yourself  sent  for  Gen- 
eral Fry  ? 

Answer.  I  sent  for  him  to  come  to  my  room,  but  did  not  tell  him  what  1 
wanted  him  for. 

Question.  And  the  purpose  for  which  you  sent  for  bim  was  to  have  an  ex- 
position on  those  papers  ? 

Answer.  There  was  something  in  the  papers  that  we  did  not  understand, 
and  then  I  said  we  would  send  for  Fry.  I  could  not  swear  to  the  identity  of 
the  papers,  but  they  were  in  reference  to  Major  Haddock.  I  don't  remember 
the  particular  matter  of  which  we  sought  an  exposition.  He  was  sent  for 
simply  to  explain  a  doubtful  point  in  them,  whatever  it  may  have  been.  I 
hoped  by  hearing  the  conversation  which  would  ensue  between  General  Fry 
and  Mr.  Conkling  that  some  of  the  subjects  might  be  explained,  as  I  had  heard 
a  good  deal  of  discussion. 

Question.  When  did  you  observe  this  constraint  on  the  part  of  General  Fry  ? 
Answer.  I   think  when  he  first   came  in,  when  I  introduced  him  and  Mr. 
Conkling. 
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Question.  Which  of  the  parties  opened  the  conversation  in  reference  to  the 
troubles  in  that  district  ? 

Answer.  Do  not  recollect  which  it  was. 

Question.  Do  you  remember  whether  his  attention  was  called  to  this  matter 
for  which  he  Avas  sent  and  by  whom  ] 

Answer.  I  don't  remember.  He  made  no  explanation  of  the  matter  what- 
ever.    My  impression  is  that  it  was  forgotten  and  overlooked. 

Question.  Do  you  remember  that  he  said  he  would  not  attempt  a  discussion 
with  Mr.  Oonkling ;  that  Conkling  was  a  lawyer  and  he  was  not,  and  that  he 
referred  it  to  the  records  of  his  office  or  department  ? 

Answer.  I  think  there  was  something  of  that  kind,  but  I  cannot  say  posi- 
tively what  it  was. 

Question.  Did  he  not  decline  to  have  any  discussion  with  Mr.  Oonkling  on 
the  supposed  difficulty  ? 

Answer.  I  don't  remember  that.  I  should  think  not,  for  all  the  discussion 
that  took  place  was  of  the  nature  of  a  general  discussion. 

Question.  Hov/  early  in  the  interview  did  he  exhibit  this  deportment  which 
falls  under  censure  ? 

Answer.  From  the  beginning. 

Question.  Did  he  not  state  in  connexion  with  that  matter  that,  "judging 
from  reports  that  come  into  his  hands,"  the  character  of  those  people  was  of  the 
kind  v/hich  you  say  he  did? 

Answer.  It  is  very  possible  that  that  was  the  case. 

Question.  Did  he  not  refer  in  that  connexion,  for  the  evidence  for  his  opinion, 
to  the  papers  and  correspondence  of  his  bureau  1 

Answer.  I  cannot  say  as  to  that.  I  rather  think  he  did.  He  said,  it  was 
the  worst  district  in  rfspect  of  bounty -jumpers  and  desertions. 

Question.  And,  as  a  matter  of  fact,  was  there  not  more  of  that  thing  there 
than  anywhere  else  ?  ' 

Answer.  I  do  not  know.     The  papers  never  came  to  me. 

Question.  Were  you  called  out  of  that  room  and  did  you  leave  those  parties 
alone  together  ? 

Answer.  Not  that  I  remember. 

Question.  Did  you  not  go  out  and  go  to  the  Secretary's  room  during  that  time, 
and  remain  absent  some  little  time  and  return  and  say  to  Mr.  Oonkling  that  the 
Secretary  desired  to  see  him  ? 

Answer.  I  don't  recollect  it,  and  think  it  could  not  have  happened,  because 
we  had  just  come  from  the  Secretary's. 

Question.  What  length  of  time  did  the  interview  between  these  parties  occupy  ? 

Answer.  I  should  say  ten  minutes. 

Question.  Was  it  terminated  by  General  Fry's  going  out  ? 

Answer.  It  was. 

Question.  Now,  upon  what  time  was  it  made  known  to  Mr.  Fry  the  terms  and 
conditions  upon  which  Mr  Oonkling  had  been  authorized  to  act  for  the  depart- 
ment ? 

Answer.  There  was  never  any  occasion  to  make  it  known.  I  gave  General 
Fry  the  Secretary's  orders  to  him.  There  was  no  occasion  to  inform  General 
Fry  what  other  orders  th^  Secretary  had  directed  me  to  give. 

Question.  How  early  during  the  visit  of  Mr.  Oonkling  here  was  that  made 
known  to  General  Fry  ? 

Answer.  It  was  made  known  to  General  I'ry  previous  to  our  getting  news  of 
the  fall  of  Richmond — at  10  o'clock,  Monday,  the  3d  of  April.  It  was  certainly 
made  known  to  him  some  time  before  these  papers  were  made  out. 

Question.  At  what  time  did  you  leave  that  morning  for  Richmond  ? 

Answer.  I  think  I  left  the  office  about  noon,  and  left  the  city  between  three 
and  four  o'clock.     It  was  communicated  to  General  Fry  before  we  got  this  news.. 
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It  was  after  I  had  prepared  the  iustnictions  of  the  Secretary.  I  am  not  sure  of 
that  absolutely. 

Question.  Do  you  know  whether  the  papers  referring-  to  the  Haddock  mat- 
ters and  the  other  difficulties  in  that  district  were  placed  in  the  hands  of  Mr. 
Conkling  by  General  Fry  ? 

Answer.  I  do  not  know. 

Question.  When  an  investigation  was  ordered  or  contemplated  in  the  affairs 
of  a  bureau,  was  it  customary  to  advise  the  chief  of  that  bureau  ? 

Answer.  No,  sir,  not  unless  the  Secretary  directed.  In  this  case,  however, 
General  Fry  was  informed. 

Question.  How  soon  after  that  did  you  return  from  Richmond  1 

Answer.  About  a  week  or  ten  days. 

Question.  You  stated  of  the  paragraph  read  by  you  in  this  letter  that  its 
falsity  consists  in  stating  that  you  had  caused  or  procured  Mr.  Conkling's 
appointment  to  this  duty,  and  also  in  the  fact  that  it  was  not  communicated  to 
General  Fry  ? 

Answer.  I  do  not  remember  the  words  of  the  passage ;  but  it  is  totally  false 
in  saying  that  I  procured  Conkling's  appointment. 

Question.  Do  you  not  know,  as  a  matter  of  fact,  that  in  the  exercise  of  the 
duties  of  Mr.  Conkling  very  serious  complaints  were  made  from  the  telegraph 
offices  in  New  York  ? 

Answer.  No,  sir.  There  was  no  reason  why  there  should  have  been.  He 
had  no  authority  except  to  request.  He  had  no  power  whatever  to  seize  de- 
spatches, or  look  at  private  correspondence.  They  had  a  right  to  refuse.  It  is 
false  in  stating  that  I  had  Mr.  Conkling  appointed,  and  false  in  stating  that 
General  Fry  was  not  notified. 

Question.  In  the  subject-matter  of  the  letter  of  the  13th  of  March,  had  not 
Mr.  Conkling  a  strong  personal  interest,  and  did  he  not  evince  it  ? 

Answer.  I  should  say  that  there  was  not  a  personal  interest,  but  there  was  a 
public  interest.  Mr.  Conkling  had  no  interest  whatever,  to  my  belief,  and  could 
have  had  none,  either  of  ambition  or  feeling,  except  as  he  might  be  interested 
in  the  public  welfare. 

Question.  In  that  same  interview  to  which  reference  has  been  had,  the  character 
of  Major  Haddock  was  discussed.    Which  of  the  gentlemen  first  spoke  of  that? 

Answer.  I  don't  distinctly  remember.  I  may  have  been  the  first.  I  think  I 
was. 

Question.  Do  you  know  whether  at  that  time  General  Fry  had  already  ordered 
the  suspension,  or  had  procured  the  Secretary  to  make  an  order  suspending 
Major  Haddock  from  the  exercise  of  his  official  functions  % 

Answer.  I  think  Fry  had  made  some  suggestion. 

Question.  Do  you  remember  Avhether  on  the  morning  of  the  first  of  April 
he  came  into  your  office  and  stated  that  he  had  procured  the  action  of  the 
Secretary  in  regard  to  the  suspension  of  Major  Haddock  ? 

Answer.  I  do  not  recollect  distinctly.  I  have  a  recollection  that  General 
Fry  told  me  that  he  had  intended  to,  but  the  day  I  cannot  remember. 

Question.  Are  you  able  to  state  that  when  that  matter  was  first  spoken  of  to 
you,  it  occurred  to  you  that  it  was  entirely  new  to  you,  or  was  spoken  of  to  you 
before  ?  , 

Answer.  I  do  not  remember. 

Question.  Do  you  remember  whether  in  that  conversation  the  official  conduct 
or  character  of  Captain  Crandall  was  discussed  between  the  parties  referred  to  ? 

Answer.  It  was  referred  to  by  General  Fry.  He  said  to  Mr.  Conkling  that 
he  supposed  he  had  come  to  get  Captain  Crandall  reinstated;  Mr.  Conkling  re- 
plied that  he  had  not. 

Question.  Do  you  know  whether,  at  that  time,  Mr.  Conkling  had  had  an 
interview  with  the  Secretary? 
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Answer.  He  had. 

Question.  Did  it  in  any  form  transpire  what  had  been  the  subject  or  nature 
of  the  business  that  brought  him  here  ?  Was  it  talked  over  in  the  conversation 
between  him  and  General  Fry  ? 

Answer.  I  cannot  say  positively.     I  think,  however,  that  it  was. 

Question.  On  what  day  was  it  that  you  got  these  papers  from  General  Fry's 
office  for  the  inspection  of  Mr,  Conkling  ? 

Answer.  It  was  that  same  Sunday.  I  had  sent  for  General  Fry  previously, 
in  order  that  he  should  get  the  papers.  I  had  sent  for  these  papers  before  the 
interview. 

Question.  Do  jou  remember  whether  the  personal  interview  occurred  before 
the  time  of  church  service,  and  that  the  papers  were  sent  for  at  a  later  hour, 
and  General  Fry  was  absent  to  church  ^ 

Answer.  It  must  have  been  time  for  church. 

Question.  Do  you  remember  whether  Mr.  Conkling  found  much  difficulty  in 
entering  upon  the  investigation  of  these  matters  ? 

Answer.  I  do  not  recollect.  I  have  a  remembrance,  however,  that  there  was 
some  delay  about  getting  the  papers. 

Question.  Do  you  remember  whether  there  were  difficulties  to  overcome  in 
the  mind  of  Mr.  Conkling  to  induce  him  to  undertake  this  business  ? 

Answer.  There  were  on  Sunday;  but  on  Monday  he  made  up  his  mind  to  do 
it.  He  did  not  determine  until  he  had  seen  General  Holt.  He  examined  the 
papers  to  determine  that  very  question. 

By  Mr.  Hotchkiss  : 

Question.  Was  it  not  some  time  after  the  receipt  of  Mr.  Conkiing's  letter  giving 
information  that  a  person  had  offered  to  make  disclosures  to  the  government, 
that  the  Secretary  directed  a  telegram  to  be  sent  to  Mr.  Conkling  summoning 
him  to  Washington  ? 

Answer.  I  remember  that  a  letter  had  been  received  from  Mr.  Conkling  in- 
quiring whether  a  man  who  made  disclosures  of  importance  to  the  government 
would  be  protected,  some  time  before,  but  how  long  before  I  cannot  say  ;  and 
that  is  the  letter  which  I  referred  to  in  my  answer  to  Mr.  Riddle. 

Question.  Who  did  the  most  of  the  talking  in  this  interview  referred  to — Gen- 
eral Fry  or  Mr.  Conkling  ? 

Answer.  General  Fry. 

Question.  Do  you  remember,  during  that  interview,  resuming  your  seat  for  a 
while  at  your  table  and  doing  some  business  ? 

Answer.  I  do. 

Question.  Does  that  enable  you  to  state  whether  that  interview  was  much 
longer  than  ten  minutes  ?  What  was  the  length  of  the  time  that  General  Fry 
was  present  in  your  room  ? 

Answer.  I  cannot  state  exactly.  After  introducing  General  Fry  and  Mr. 
Conkling,  I  w^ent  and  sat  down  at  my  table  and  attended  to  some  papers,  but 
don't  remember  distinctly  the  time  occupied. 

Question.  Do  you  remember  whether  or  not  a  good  many  different  things 
were  talked  of  in  that  conversation  ? 

Answer.  I  should  think  not ;  I  don't  remember  any  further  than  the  subjects 
of  Crandall  and  Haddock  ;  the  character  of  the  recruiting  at  Utica,  and  the  charac- 
ter of  the  people  of  that  district.  I  think  the  whole  presence  of  General  Fry  in 
that  room  was  from  five  to  ten  minutes. 

Question.  Do  you  remember  whether  Mr.  Conkling,  at  any  time  after  entering 
on  the  duties  of  this  retainer,  made  to  the  department  any  report  ? 

Answer.  I  never  saw  any  formal  report. 

By  the  Chairman  : 

Question.  You  have  stated,  in  substance,  that  Mr.  Conkling  was  not  expected 
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to  investigate  frauds  except  those  connected  with  the  conduct  of  Major  Haddock^ 
and  such  as  were  developed  by  his  affairs  or  his  conduct.     Is  that  right  ] 

Answer.  Yes,  sir. 

Question.  What  was  the  extent  of  his  (Haddock's)  supervision? 

Answer.  It  was  what  was  called  the  western  division  of  New  York.  He  had 
general  superintendence  of  recruiting. 

Question.  Had  he  supervision  over  all  the  provost  marshal's  department  of 
that  portion  of  New  York? 

Answer.  Yes,  sir. 

Question.  I  see,  in  this  authority  that  the  Secretary  of  War  issued,  that  Mr. 
Conkling  is  authorized  "  to  investigate  all  cases  of  fraud  in  the  provost  marshal's 
department  in  the  western  division  of  New  York."  How  was  Mr.  Conkling 
given  to  understand  this,  that  you  declared  to  have  been  the  understanding  be- 
tween him  and  the  department,  that  he  was  limited  otherwise  than  expressed  in 
his  papers  1 

Answer.  The  appointment  was  given  in  connexion  with  Major  Haddock's 
affairs,  and  that  understanding  was  expressed  in  the  conversation  with  Mr.  Conk- 
ling. The  written  authority  was  made  large  in  order  to  cover  every  case  that 
might  be  developed  in  connexion  with  Haddock. 

Question.  Do  you  say  that  Mr.  Conkling  was  informed  that  he  was  not  ex- 
pected to  investigate  any  other  matters  than  those  that  were  indicated  by  your 
first  answer  in  that  regard  ? 

Answer.  My  understanding  was  that  Mr.  Conkling  was  requested  specially 
to  investigate  and  prosecute  the  case  of  Haddock.  I  think  the  request  was  that 
he  should  prosecute  it,  and  that  this  authority  was  made  large  in  that  way  so  as 
to  cover  all  collateral  cases ;  but  he  was  not  expected  to  go  into  frauds  that 
might  have  arisen  before.     That  was  clearly  understood  by  me  and  by  him. 

Question.  It  was  stated  that  a  commission  would  be  sent  to  Mr.  Conkling  as 
special  judge  advocate.     Was  any  such  commission  sent  to  him  ? 

Answer.  Not  to  my  knowledge. 

Question.  Why  ? 

Answer.  It  appeared  that  it  had  not  been  the  practice  of  the  Judge  Advocate 
General  to  issue  special  commissions.  When  that  authority  was  drawn  I  was 
under  the  impression,  and  I  presumed  the  Secretary  of  War  was,  that  such  com- 
missions were  issued,  but  Judge  Holt  had  not  been  in  the  habit,  as  it  turned 
out,  of  issuing  any  commission  or  authority  where  gentlemen  were  requested  to 
act  merely  as  counsel. 

Question.  From  your  knowledge  now  of  the  practice  and  law  of  the  depart- 
ment was  a  commission  necessary  or  premier  in  that  case  1 

Answer.  I  do  not  think  it  would  have  been  important.  It  was  not  necessary, 
and  the  only  reason  for  giving  one  would  have  been  to  cover  a  necessity.  It 
was  not  omitted  on  account  of  anything  that  occurred  afterwards. 

Question.  Was  there  any  special  order  contemplated  by  this  general  order,  or 
any  further  instructions  issued  to  Mr.  Conkling  directing  him  to  prosecute  any 
other  frauds  ? 

Answer.  No,  sir. 

Question.  Was  the  matter  of  Provost  Marshal  Eichardson,  of  Utica,  ever 
brought  by  the  action  of  the  War  Department  within  the  notice  of  Mr.  Conkling 
so  as  to  make  it  a  part  of  his  business,  or  to  authorize  him  to  prosecute  that 
case? 

Answer.  I  think  it  was  not.  He  had  no  instructions  respecting  it,  and  no 
request  was  ever  made  to  him.  I  understood  this  matter  had  been  put  in  the 
hands  of  the  civil  authorities. 

Question.  Can  you  state  whether,  by  the  regulations  of  the  War  Department, 
Mr.  Conkling  was  acting  as  a  judge  advocate,  or  simply  as  an,  attorney  for  the 
government  ? 
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Answer.  Only  as  an  attorney  for  the  government — as  a  matter  of  fact. 
By  Mr.  Riddlle  : 

Qiiestion.  Was  it  the  understanding  from  the  War  Department  that  a  court- 
martial  could  legally  exist  for  any  purpose  without  a  judge  advocate  specially 
appointed  for  that  particular  court  ? 

Answer.  I  know  that  counsel  very  frequently  had  appeared  before  such  courts, 
courts-martial,  or  military  commissions. 

By  Mr.  Hotchkiss  : 

Question.  Do  you  happen  to  remember  that  in  these  suspicions  against  Major 
Haddock  one  civilian,  who  held  a  State  office,  was  included,  and  perhaps  some 
others  1 

Answer.  Judge  Smith  was. 

Question.  Do  you  remember  the  question  arose  whether  he  could  be  tried,  as 
well  as  Haddock,  before  a  military  tribunal  of  any  sort? 

Answer.  I  do  not  know. 

Washington,  June  G,  ISGG. 
Hon.  E.  M.  Stanton  sworn  and  examined. 
By  Mr.  Hotchkiss  : 

Question.  How  long  have  you  been  Secretary  of  War  ? 

Answer.  Since  January  20,  1SG2. 

Question.  Have  you  read  the  letter  of  James  B.  Fry,  which  was  read  in  the 
House  of  Representatives  some  time  ago  ? 

Answer.  I  have,  sir. 

Question.  Did  you  ever  see  that  letter  before  it  was  sent  to  Congress  ? 

Answer.  I  never  did.     If  I  had,  I  think  it  never  would  have  been  sent. 

Question.  Did  you  ever  give  any  permission  or  authority  to  take  from  the 
records  of  the  War  Department  the  papers  and  exhibits  which  accompany  that 
letter  for  any  such  purpose  ] 

Answer.  Not  for  any  such  purpose. 

Question.  Did  you  know  that  they  were  to  be  used  for  any  such  purpose? 

Answer.  I  did  not. 

Question.  Is  it  a  violation  of  the  rules  of  the  War  Department  for  the  head 
of  a  bureau  to  take  from  the  department  records  without  the  knowledge  of  the 
head  of  the  department  1 

Answer.  It  is  a  violation  of  the  rules  of  the  department.  I  think  it  is  proper 
to  say  a  word  in  regard  to  that  matter.  On  one  occasion  General  Fry  stated 
that  he  anticipated  that  some  attack  would  be  made  upon  him,  and  asked  me  if 
I  had  any  objection  to  his  making  a  defence  of  himself.  To  which  I  replied 
that  I  had  no  objection  to  any  officer  making  a  proper  and  legitimate  defence  of 
himself  on  any  proper  and  suitable  occasion. 

Question,  Did  General  Fry  indicate  in  what  form  he  expected  to  make  his 
defence? 

Answer.  I  do  not  think  anything  v^^as  said  about  that.  Perhaps  I  ought  to 
say,  however,  in  further  explanation,  that  if  I  had  supposed  General  Fry  in- 
tended to  use  the  telegrams  of  this  office,  or  any  of  its  papers,  for  the  purpose 
of  making  a  charge  against  a  member  of  Congress  for  anything  he  had  said  on 
the  floor  of  the  House,  I  should  not  have  given  him  that  permission. 

Question.  State,  if  you  please,  the  knowledge  that  you  have  from  the  com- 
mencement of  Mr.  Conkling's  connexion  with  the  prosecution  of  Major  Had- 
dock. 

Answer.  Some  time  in  the  latter  part  of  March,  1S65,  my  attention  was  called 
to  the  subject  of  alleged  abuses  and  frauds  practiced  on  a  large  scale  in  the 
provost  marshal's  district  of  which  Major  Haddock  was  the  chief.     About  the 
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30th  of  March  it  was  communicated  to  me,  I  think  by  Mr.  Dana,  that  there  was 
a  person  wlio  was  cognizant  of  facts  in  relation  to  those  alleged  frauds  that 
could  afford  information  useful  to  the  government  if  that  person  was  himself 
made  secure  against  prosecution  or  punishment  for  his  participation  in  those  of- 
fences. I  directed  Mr.  Dana  to  telegraph  to  Mr.  Conkling  to  come  here.  I 
suppose  the  date  of  the  telegram  was  the  30th  of  March — the  same  day  I  re- 
ceived this  information.  It  appears  from  a  paper  which  I  now  have  in  my 
hand  to  refresh  my  recollection  of  dates,  that  on  the  31st  of  March  a  report  was 
made  in  regard  to  those  frauds  by  an  inspecting  officQi',  Major  Ludington,  who 
had  been  sent  to  New  York  for  the  purpose  of  investigating  them.  I  think 
that  report  was  first  placed  in  my  hands  by  General  Hardie,  the  inspector  gen- 
eral, on  the  1st  of  April,  and  I  directed  him  to  hand  it  to  General  Fry.  It  ap- 
pears that  on  that  same  day  General  Fry  made  a  report  to  me,  in  which  he 
recommended  that  Major  Haddock  be  relieved  from  duty,  and  that  his  conduct 
be  investigated. 

I  determined  then  that  if  Mr.  Conkling,  with  whom  I  had  an  acquaintance, 
and  whom  I  knew  as  an  able  lawyer,  would  take  charge  of  that  investigation 
upon  his  arrival  here,  that  I  would  endeavor  to  induce  him  to.  do  so,  and  place 
the  investigations  under  his  direction.  That  was  the  conclusion  I  had  formed 
before  the  arrival  of  Mr.  Conkling  here.  Whether  I  mentioned  it  to  General 
Fry  on  the  same  day  that  Mr.  Conkling  was  to  be  here,  I  cannot  now  distinctly 
assert.  On  Sunday  morning,  the  2d  of  April,  I  was  in  my  room  in  the  War 
Department,  and  Mr.  Conkling  came  there,  either  alone  or  in  company  with  Mr. 
Dana,  but  I  think  alone.  On  passing  the  salutation,  he  told  me  that  he  was  here 
by  my  order,  and  wished  to  know  what  my  business  was.  I  then  told  him  there 
were  great  frauds  alleged  to  have  been  practiced  in  that  department,  which  were 
charged  upon  Major  Haddock,  and  others  in  connexion  with  him,  which  I 
wished  to  have  investigated,  and  if  possible  to  have  the  offenders  brought  to  jus- 
tice ;  that  I  considered  a  dihgent  and  rigorous  investigation  absolutely  essential 
to  the  national  safety.  We  were  at  that  time  engaged  in  the  midst  of  a  draft ; 
Grant  had  commenced  his  movements  ;  everything  depended  upon  keeping  the 
army  up,  and  the  means  of  keeping  the  army  up  was  the  diligent  and  vigorous 
recruiting  which  was  then  going  on.  We  had  some  further  conversation  upon 
the  subject.  Mr,  Conkling  expressed  himself  very  reluctant  to  engage  in  it. 
He  said  he  was  willing  to  aid  the  government  all  he  could,  but  that  it  was  a 
Avork  that  would  take  a  great  deal  of  time  and  labor,  and  that  he  was  not  suffi- 
ciently acquainted  with  military  procedure  to  know  whether  he  was  a  competent 
person  to  do  it.  He  thought  that  it  required  military  rank.  I  told  him  that 
was  not  necessary,  he  could  be  specially  assigned  by  my  order  to  that  duty ; 
that  had  been  the  practice ;  a  large  number  of  criminal  cases  had  been  prosecu- 
ted by  persons  who  had  not  held  the  office  of  judge  advocate,  but  who  were 
specially  assigned  in  particular  cases  to  do  that  duty,  and  it  required  nothing 
more  than  my  order  as  the  head  of  this  department  to  do  that. 

I  advised  him  also  to  see  the  Judge  Advocate  General,  who  was  familiar 
with  the  mode  of  procedure,  and  told  him,  moreover,  that  he  should  have 
the  aid  of  the  Judge  Advocate  General  to  prepare  the  charges,  and  advise  him 
from  time  to  time  as  to  what  was  to  be  done,  and  that  he  should  have  the  whole 
assistance  of  the  government  in  prosecuting  to  effect. 

One  other  point  occurred  to  my  own  mind,  which  I  think  was  mentioned  at 
the  same  time,  and  that  was,  how  far  it  would  be  competent  for  him  to  conduct 
this  prosecution,  he  being  a  member  of  Congress  elect,  of  which  I  was  aware. 
On  that  question  I  told  him  there  was  no  difficulty  at  all ;  that  in  my  view  he 
was  not  disqualified  as  a  member  of  Congress  until  Congress  met,  and  he  was 
admitted  and  sworn  in  as  a  member  ;  but  whether  that  was  so  or  not,  that  this 
was  not  an  office  but  the  assignment  to  a  public  duty,  having  in  no  sense  the 
quality  of  an  office.     My  view  of  the  law  was  at  the  time  that  an  office  is  a 
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right  to  exercise  a  public  function  or  public  employrncnc,  and  to  demand  tlie 
fees  and  emoluments  pertaining  to  that  office;  and  that  inasmuch  as  this  was 
only  a  special  authority  or  assignment  of  duty,  that  it  was  no  more  than  if  I 
called  on  him  to  shoulder  a  musket  in  the  ranks  ;  and  I  thought  he  was  as 
much  bound  to  use  his  legal  knowledge  in  aid  of  my  carrying  on  the  war  as 
to  shoulder  a  musket  to  drive  the  enemy  out  of  this  department. 

This  conversation  was  very  full,  and  I  insisted  upon  it.  Mr.  Oonkling  spoke 
of  his  objections,  but  I  insisted  that  he  was  not  at  liberty  to  deny  me  the  benefit 
of  his  services.  He  mentioned  some  other  person  who  he  said  was  competent, 
and  might  undertake  the  investigation  ;  that  person  was,  I  think,  Judge  Ward 
Hunt ;  to  which  I  replied  that  I  knew  Mr.  Hunt  was  reported  to  be  an  able  and 
patriotic  lawyer,  but  I  felt  satisfied  that  Mr.  Conkling  could  do  the  duty  to  my 
satisfaction,  and  that  as  so  much  had  been  said  in  regard  to  this  case  I  meant 
to  have  it  done  by  a  person  who  I  knew  was  competent;  and  in  order  to  remove 
all  difficulty  on  his  mind  I  told  him  to  see  Judge  Advocate  General  Holt  fur- 
ther. It  is  due  to  Mr.  Conkling  from  me,  as  this  charge  has  emanated  from 
this  department,  to  say  that  if  there  was  anything  wrong  in  his  taking  that 
daty  at  that  time,  the  wrong  rests  on  my  shoulders,  and  not  on  his.  I  am 
the  person  that  ought  to  be  responsible  in  the  public  judgment,  for  forcing 
upon  him  what  I  regarded  to  be  a  public  duty  ;  and  I  had  no  other  reason  for 
forcing  it  upon  him  only  that  I  thought  it  a  vital  duty,  and  I  knew  him  to  be 
competent  to  perform  it. 

In  the  course  of  the  conversation  I  sent  for  Mr.  Dana  and  told  him  to  prepare 
the  papers,  and  that  if  Mr.  Oonkling  should  conclude  to  render  to  the  govern- 
ment the  services  I  required,  that  he  should  prepare  the  papers  and  bring  them 
to  me,  and  to  take  care  that  they  should  be  ample,  and  that  all  the  authority  of 
the  department  should  be  vested  in  him  to  prosecute  these  persons  to  the  utmost 
rigor  and  effect  in  law.  Mr.  Conkling  then  left  my  room  and  went  into  Mr. 
Dana's  room,  and  I  saw  no  more  of  him  until  next  morning.  I  am  not  certain 
that  I  saw  him  afterwards,  but  it  was  communicated  to  me  by  either  Mr.  Conk- 
ling or  Mr.  Dana,  that  Mr.  Conkling  had  seen  Judge  Holt,  and  that  Judge  Holt's 
views  corresponded  with  mine  as  to  the  legality  of  these  inv^estigations  being 
conducted  by  Mr.  Conkling,  and  that  he  (Mr.  Conkling)  did  not  feel  himself  at 
liberty  to  refuse  to  perform  the  duty. 

Whether  these  papers  (Mr.  Dana's  instructions  to  Mr.  Conkling)  were  exhib- 
ited to  me  after  they  were  written,  I  cannot  undertake  to  say.  They  are  in 
conformity  with  instructions  I  had  given.  In  regard  to  the  other  two  papers, 
one  in  relation  to  telegraph  companies,  and  the  other  in  regard  to  provost  mar- 
shals, those  are  authorities  which  I  do  not  remember  to  have  seen  until  I  saw  them 
in  this  publication,  (Daily  Globe,  May  1,  1866 ;)  but  they  were  proper  authorities. 
If  my  attention  was  called  to  it,  I  gave  the  authority.  I  do  not  understand  the 
first  paper  as  giving  him  any  right  to  make  use  of  private  despatches  in  any  way, 
but  to  be  a  request,  only,  to  telegraph  officers  to  afford  him  facilities  for  detecting 
frauds,  and  bringing  criminals  to  trial.  But,  even  beyond  that,  if  the  applica- 
tion had  been  necessary,  I  should  liave  given  him  an  order  authorizing  him  to 
seize  upon  any  information  or  despatches  that  would  have  enabled  him  to  detect 
the  frauds  in  recruiting,  the  bounty -jumping,  &c.,  that  were  depleting  our  army. 

The  other,  as  to  the  provost  marshals'  giving  him  free  access  to  their  records 
and  correspondence,  is  a  general  authority  which  is  given  in  all  such  cases,  and 
is  necessary  for  any  persons  engaged  in  these  investigations  to  exercise.  I  do 
not  know  that  anything  farther  occurred  within  my  personal  knowledge,  after 
that  day,  in  regard  to  this.  I  had  no  subsequent  personal  knowledge  relating 
to  the  case  until  the  record  was  presented  to  this  department,  the  record  of  Major 
Haddock's  conviction.  And  upon  examination  of  the  record  it  became  my  duty, 
as  I  thought,  to  make  an  allowance  to  Mr.  Conkling,  of  what  I  should  consider 
a  reasonable  compensation  for  the  time  and  labor  that  he  had  bestowed  upon  the 
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public  service.  There  had  been  no  contract  or  anything  said  upon  the  subject. 
But  the  work  having  been  done,  and  having  resulted  in  a  conviction  of  the 
offender,  and  in  the  collection  of  a  fine  of  ten  thousand  dollars,  paid  into  the 
public  treasury,  I  felt  I  would  be  guilty  of  great  injustice  if  I  did  not  make  to 
Mr.  Conkling  a  reasonable  allowance  or  compensation  for  his  services.  I  made 
the  allowance  of  three  thousand  dollars  upon,  my  own  motion  without  any  sug- 
gestion from  him,  and  without  the  claim  or  demand  of  that  or  any  other  sum. 
I  hesitated  in  my  own  mind  whether  I  ought  not  to  allow  him  half  of  what  was 
recovered,  in  view  of  the  time  and  labor  given  by  him  ;  I  believed  the  compensa- 
tion allowed  by  me  to  be  a  moderate  and  reasonable  one.  If  it  is  not,  the  fault 
is  mine.  I  am  responsible  for  having  paid  him  more  than  reasonable  compen- 
sation if  he  received  more.  I  believe  it  is  not  more  than  a  reasonable  compen- 
sation for  his  time,  trouble,  and  labor  on  that  occasion,  and  as  such,  by  my  own 
act,  I  directed  that  sum  to  be  paid  him.  Any  imputation  upon  Mr.  Conkling 
in  regard  to  that  sum  or  any  other  sum  relating  to  this  transaction  is  unjust  to 
him,  and  should  rest  upon  me ;  but  I  had  never  heard  it  questioned  until  I  saw 
this  publication. 

Question.  Please  state  whether  Mr.  Conkling  was  directed  or  authorized  to 
institute  prosecutions  against  any  persons  disconnected  with  Major  Haddock, 
having  nothing  to  do  with  that  matter. 

Answer.  1  do  not  think  that  Mr.  Conkling  had  any  such*  power.  The 
authority,  on  its  f^ice,  speaks  for  itself,  and  it  is  proper  for  the  committee  and 
Congress  to  determine  what  it  imported.  Major  Haddock  was  the  chief  of  the 
department.  It  was  alleged  that  he  had  accomplices,  that  these  frauds  were  the 
result  of  combinations  and  conspiracies,  official  and  non-official,  for  the  purpose 
of  plundering  the  public  treasury.  To  confine  the  power  simply  to  Major  Had- 
dock's case  Avould  have  been  ineffectually  narrow.  The  power  was  therefore 
given  him  to  investigate  everything  in  connexion  with  that  transaction,  and  it 
would  have  been  unwise  for  the  government  to  limit  it  or  confine  the  investiga- 
tion within  a  narrower  compass  than  is  expressed  in  the  papers.  But  the  as- 
signment of  Mr.  Conkling  on  the  court-martial  determines  the  question.  The 
order  detailing  the  court  and  assigning  him  to  act  as  judge  advocate  is  for  the 
trial  of  Major  Haddock,  and  no  other  person.     The  following  is  a  copy  : 

[Extract.] 

Special  Order  No.  227. 

War  Department,  Adjutant  General's  Office, 

Washington^  May  15,  1865. 

36. -.A  general  court-martial  is  hereby  appointed  to  meet  at  Elmira,  New  York,  at  10 
o'clock  a.  m.,  on  the  ITtli  day  of  May,  ]865,  or  as  soon  thereafter  as  practicable,  for  the 
trial  of  Major  John  A.  Haddock,  12th  regiment  Veteran  Reserve  Corps. 

detail  for  thf  court. 

Colonel  John  Irvin,  149th  Pennsylvania  volunteers. 
Colonel  Edmund  L.  Dana,  143d  Pennsylvania  volunteers. 
Brevet  Colonel  T.  B.  Hamilton,  62d  New  York  volunteers. 
Lieutenant  Colonel  James  Glenn,  149th  Pennsylvania  volunteers. 
Lieutenant  Colonol  John  S.  Hammell,  66th  New  York  volunteers. 

Hon.  Roscoe  Conkling  is  appointed  judge  advocate  of  the  court.     No  other  officers  than 
those  named  can  be  assembled  without  manifest  injury  to  the  service. 
The  court  will  sit  without  regard  to  hours. 

By  order  of  the  Secretary  of  War  : 

E.  D.  TOWNSEND,  Assistant  Adjutant  General. 
Official  : 

B.  WILLIAMS,  Assistant  Adjutant  General. 

This  order  is  in  accordance  with  the  general  practice.  The  court-martial 
proceeds  upon  a  special  order  issued  from  this  department  detailing  a  court,  and 
assigning  a  judge  advocate  as  a  member  of  that  court,  for  a  specific  trial.  All 
Mr.  Conkling  could  do,  in  respect  to  other  persons  than  Major  Haddock,  would 
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be  to  prepare  the  charges  or  proofs  against  others  besides  Major  Haddock,  and 
then  it  would  require  an  order  of  the  department  detailing  this  or  some  other 
court,  of  which  he  might  or  might  not  be  a  member  as  judge  advocate,  for  the 
purpose  of  bringing  those  cases  to  trial.  Unless  in  that  order  it  had  been  spe- 
cified that  other  persons  were  authorized  to  be  brought  before  that  court,  then 
there  must  have  been  another  order  issued  to  bring  the  persons  to  trial  before 
that  or  some  other  court ;  but  even  then  it  was  necessary  tliat  charges  should 
be  prepared  by  the  Judge  Advocate  General,  or  approved  by  him  or  the  Secre- 
tary of  War,  before  any  person  could  be  put  on  trial.  Mr.  Conkling  could  put 
nobody  on  trial  except  by  the  special  order  of  the  department  detailing  the 
court,  and  constituting  Mr.  Conkling  a  member  of  it,  and  authorizing  him  to  act 
as  judge  advocate. 

Question.  State,  if  you  please,  whether  the  assignment  by  an  order  of  any 
person,  whether  a  civilian  or  a  military  man,  to  act  as  member  of  a  court-martial, 
constitutes  the  appointment  to  ofHce  in  any  sense  whatever. 

Answer.  A  judge  advocate  is,  in  a  general  sense,  a  person  authoiized  by  com- 
petent authority  to  prosecute  in  the  name  of  the  United  States  military  officers 
before  a  military  tribunal.  Under  the  English  system  they  are  of  three  kinds, 
perhaps  four.  First,  the  judge  advocate  general,  who  is  appointed  by  the  sign- 
manual  of  the  sovereign.  There  is  a  second  class  who  are  commissioned  by  the 
crown  as  other  crown  officers.  There  is  a  third  class  who  are  sometimes  called 
in  the  English  law  "  deputy  judge  advocates,"  and  may  be  appointed  by  the 
judge  advocate  general,  or  fourth  persons  may  be  appointed  or  assigned  to  offi- 
ciate as  judge  advocates  by  any  commanding  officer  who  is  authorized  to  con- 
vene a  general  court-martial. 

Under  our  system  there  has  been  considerable  modification  during  the  present 
war,  arising  out  of  the  exigencies  of  the  public  service  and  by  general  analo- 
gies and  military  usages  and  practice  rather  than  by  any  positive  authority. 
Under  the  act  of  1802,  I  think    there   was   but  one  judge   advocate.     At  an- 
other period,  perhaps  1812,  there  was  a  judge  advocate  for  each  division  of  the 
army.     At  another  period  there  were  three  judge  advocates  for  each  division  of 
the  army.     Under  the  act  of  1849,  there  was  but  one  judge  advocate  commis- 
sioned as  such  officer.     (See  Military  Laws,  p.  403.)    Under  that  law,  although 
there  was  but  one  officer  commissioned  as  judge  advocate,  yet  courts-martial 
were  held  everywhere  that  our  forces  were,  and  a  special  judge  advocate  was  ap- 
pointed by  the  commander  that  convened  the  court,  because  it  is  an  element  of 
military  law  that  there  cannot  be  a  court-martial  without  a  judge  advocate.    He 
is  an  essential  member  of  the  court,  and  the  persons  who  officiated  as  judge  ad- 
vocates under  the  act  of  1849   were  appointed   by  the  authority  convening  the 
court,  who  designated  some  one  to  act  as  judge  advocate ;  usually  it  was  some 
officer  in  the  army.     In  the  naval  practice  in  England,  it  is  said  by  some  wri- 
ters, they  have  always  taken  them  from   civil  life.     In  the  English  practice  of 
courts-martial  the  judge  advocate  general  is  a   distinguished  barrister  who  is  in 
the  confidence    of  the  minister ;  but  there   is    no  qualification   necessary  in  a 
judge  advocate  in  a  general  court-martial  except  that  he  be  a  person  competent 
in  the  opinion  of  the  person  convening  the   court.     That   class   of  judge  advo- 
cates are,  therefore,  not  "officers"  in  the  general  sense  of  a   public  officer,  hav- 
ing a  right  to  perform  a  public  duty  and  receive  the  fees  and  emoluments  there- 
for, because  there  is  no  fee  nor  emolument,  and   no  pay  attached  to  that  duty. 
Under  the  rules  and  regulations  a  small  per   diem  of  $1  25  to  cover  additional 
expenses  is  allowed  to   officers  assigned   to  act  as  judge  advocate.     But  he  is 
simply  authorized  by  the  order  to  prosecute  the  case  in  the  name  of  the  United 
'States. 

After  the  war  had  been  prosecuted  for  some  time,  and  our  forces  were  in  the 
field,  it  was  found  that  the  system  of  one  judge  advocate  was  wholly  inadequate 
to  the  purpose  of  military  justice.  By  an  act  of  Congress,  therefore,  a  Judge 
Advocate  General  was  authorized  to  be  appointed,  by  and  with  the  advice  and 
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consent  of  the  Senate;  and  by  a  subsequent  act  (20tli  June,  1864,  13  Stat., 
145,)  a  Bureau  of  Military  Justice  was  organized,  and  a  Judge  Advocate  Gen- 
eral, with  the  rank  of  brigadier  general,  and  an  assistant  judge  advocate  general, 
with  the  rank  of  colonel,  were  authorized  to  be  appointed  by  the  President,  by 
and  with  the  advice  and  consent  of  the  Senate,  who  were  regularly  commissioned 
with  fixed  rank  and  pay  in  the  military  service. 

A  prior  act.  passed  July  17,  1862,  (12  Stat.,  198,)  authorized  the  President 
to  appoint  a  judge  advocate,  with  the  rank  and  pay  of  major,  for  each  army  in 
the  field.  They  were  appointed  by  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate.  They  are  commissioned,  judge  advocates.  So  the 
Judge  Advocate  General  and  his  assistants  were  appointed  by  the  President, 
by  and  with  the  advice  and  consent  of  the  iSenate,  with  a  fixed  rank  and  a  fixed 
pay.  But  that  machinery,  although  it  enlarged  the  powers,  was  wholly  inade- 
quate for  military  purposes  ;  and  by  analogy  to  military  usages  that  prevail  in 
England  and  our  own  army,  every  commanding  officer  of  a  department  or  of  a 
corps,  or  the  Secretary  of  War,  or  whoever  was  authorized  to  convene  a  general 
court-martial,  designated  some  person  whom  he  authorized,  by  the  order  detailing 
the  court,  to  prosecute  as  judge  advocate. 

Question.  Will  you  be  kind  enough  to  state,  then,  whether,  if  such  an  assign- 
ment constitutes  an  appointment  to  office,  a  major  or  colonel  thus  assigned 
would  not  be  made  to  hold  two  offices  ] 

Answer.  Undoubtedly.  I  was  going  to  add  that,  of  the  many  cases  on  record 
in  the  Bureau  of  Military  Justice,  there  is  not,  I  suppose,  one-tenth,  perhaps 
not  one-twentieth,  that  are  prosecuted  by  commissioned  judge  advocates.  They 
are  prosecuted  by  judge  advocates,  as  I  remarked,  specially  assigned  to  officiate 
as  judge  advocates  in  the  particular  cases  by  the  officer  convening  the  court,  to 
which  there  is  neither  rank  nor  pay  attached,  nor  emoluments  of  any  kind.  In 
the  majority  of  cases,  the  duty,  as  has  before  been  stated,  is  usually  assigned  to 
some  junior  officer,  simply  because  it  is  convenient.  A  person  may  be  assigned 
who  has  a  military  rank  and  office,  but  his  commission  bears  no  relation  to  the 
duty  as  judge  advocate ;  and  under  his  military  commission  he  could  not  per- 
form the  duty.  His  authority  as  judge  advocate  is  derived  from  the  order  con- 
vening the  court  and  authorizing  him  to  perform  that  duty.  This  class  of  judge 
advocates  are  never  appointed  by  the  President.  The  Senate  knows  nothing 
about  them,  and  there  is  no  pay  except  the  $1  25  per  diem  allowance,  to  cover 
expenses,  in  case  of  military  officers,  under  the  rules  and  regulations  before  men- 
tioned; and  the  only  authority  they  have  is  that  which  is  contained  in  the  order 
received  from  the  officer  convening  the  court. 

Question.  I  would  ask  whether  the  fact  of  assigning  a  lawyer  to  prosecute  a 
case  before  a  military  court  constitutes  his  appointment  to  an  office  any  more 
than  if  he  were  employed  to  prosecute  the  case  before  any  other  court? 

Answer.  I  do  not  regard  the  assignment  of  a  duty  as  the  appointment  to  an 
office  in  any  legal  sense  of  that  term.  It  is  an  authority  to  do  certain  things 
according  to  the  rules  and  articles  of  war  and  military  law  and  usages,  but  no 
more  an  appointment  to  office  than  an  assignment  to  the  other  members  of  the 
court-martial ;  because  it  is  to  be  borne  in  mind  that  the  court  itself  is  appointed 
by  the  same  authority  that  appoints  the  judge  advocate.  He  is  a  member  of  the 
court,  and  the  persons  detailed  in  the  order  are  all  members  of  the  court;  and  you 
might  as  well  say  that  every  one  of  the  thirteen  judges  who  may  happen  to  be 
detailed  for  a  court-martial  have  been  appointed  to  thirteen  different  offices,  as 
to  say  that  the  judge  advocate  is  appointed  to  an  office.  In  the  Revised  Regu- 
lations of  the  Army,  sections  1137,  1138,  1139,  and  1140,  provide  for  expenses 
of  courts-martial.  Extra  allowances  are  made  therein  to  military  officers  in 
view  of  additional  expenses  which  they  may  be  put  to,  and  to  the  judge  advo- 
cate, v/hcn  he  is  employed  in  the  duty  of  the  court.  This  is  an  old  regulation 
made  by  the  Secretary  of  War  himself,  and  it  never  has  been,  during  the  recent 
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war,  applied  to  any  case  of  a  special  nature  requiring  services  of  an  important 
character  or  labors  of  an  extraordinary  nature.  The  same  power  that  made  the 
rules,  to  wit,  the  Secretary  of  War,  has  the  pdwer  of  revoking  or  departing  from 
them ;  and  I  never  would  be  guilty  of  the  absurdity  of  offering  the  pay  of  one 
dollar  and  twenty-five  cents  per  day  for  the  purpose  of  compensating  him  for 
the  duties  of  judge  advocate  in  cases  of  this  nature.  I  should  have  considered 
that  I  had  discredited  myself  and  the  ofhce  I  held  if  I  had  supposed  that  that 
regulation  bore  any  relation  whatever  to  cases  of  this  nature. 

Question.  Will  you  be  good  enough  to  state  to  the  committee  whether,  at 
the  time  you  gave  this  direction  to  Mr.  Conkling,  you  knew  or  did  not  know 
that  he  deemed  Captain  Crandall  an  honest  man,  and  whether  there  were  any 
instructions  or  expectations  in  relation  to  prosecuting  him  ? 

Answer.  I  never  heard  anybody  impute  to  Captain  Crandall  any  dishonesty. 
I  never  knew  that  it  was  contemplated  by  anybody  that  he  would  be  prosecuted. 
I  have  not  to  this  day,  so  far  as  I  remember,  ever  heard  any  charges  against 
Captain  Crandall.  He  was  removed  at  the  instance  of  the  Provost  Marshal 
General  on  account  of  irregularities  that  had  occurred  in  his  district,  but  I  never 
understood  from  him  that  he  imputed  dishonesty  to  Captain  Crandall,  or  sup- 
posed that  he  ought  to  be  prosecuted. 

Question.  Was  there  any  expectation  or  authorization  to  Mr.  Conkling  to  go 
back  and  prosecute  Captain  Richardson,  who  at  a  previous  time  had  heeii  pro- 
vost marshal  there  of  that  district  ? 

Answer.  Not  to  my  knowledge. 

Question.  Will  you  state  whether  Mr.  Conkling  brought  to  your  knowledge, 
when  here  on  the  occasion  spoken  of,  the  fact  that  there  was  a  person  Avho 
held  no  ofSce,  but  had  been  engaged  in  recruiting,  and  who  was  willing  to  fur- 
nish evidence  to  the  government  if  it  would  not  be  used  against  himself? 

Answer.  I  remember  that  Mr.  Conkling  mentioned  there  was  a  person  who 
could  give  evidence  material  to  the  government,  provided  he  was  himself 
secured  against  prosecution.  I  refused  to  give  any  guarantee  of  that  character, 
but  told  Mr.  Conkling  that  if  this  person  was  cognizant  of  any  of  the  matters 
of  which  he  had  the  investigation,  it  was  competent  for  him  to  use  that  person 
as  a  witness ;  and  if  he  was  satisfied  that  he  testified  fairly  and  truly,  the 
practice  of  the  department  never  was  to  prosecute  such  persons. 

Question.  Will  you  state  whether  it  was,  in  fact,  a  proper  or  an  improper 
thing,  under  the  direction  and  authority  you  gave,  to  use  that  witness  against 
Major  Haddock? 

Answer.  I  think  it  was  perfectly  proper  to  use  him.  It  w^as  left  to  the  dis- 
cretion of  Mr.  Conkling,  and  I  have  no  reason  to  doubt  that  his  discretion  was 
soundly  and  properly  exercised. 

Question.  Was  there  any  obligation  resting  on  Mr.  Conkling  to  continue  his 
acts  as  counsel  after  the  prosecution  of  Major  Haddock  was  completed,  and  the 
record  was  consummated  and  transmitted  to  this  department  ? 

Answer.  In  the  prosecution  of  Major  Haddock  to  final  judgment  Mr.  Conk- 
ling performed  all  the  duty  that  I  expected  him  to  perform,  and  I  considered 
his  relations  to  the  department  closed  when  that  prosecution  closed. 

Question.  And  were  you  satisfied  with  the  manner  in  which  he  performed 
that  duty  ? 

Answer.  Most  certainly.     If  I  had  not  been  I  should  not  have  paid  him. 

Cross-examination  by  Mr.  Hiddle: 

Question.  If,  in  the  prosecution  of  Major  Haddock's  case,  it  had  come  to 
the  knowledge  of  Mr.  Conkling  that  other  parties  were  connected  with  Had- 
dock in  frauds,  was  it  expected  that  he  would  in  some  form  call  the  attention  of 
the  department  to  those  other  cases'? 

Answer.  It  was   not  expected  that  he  v/ould  prosecute  them.     He  had  no 
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power  to  prosecute  them  until  charges  were  prepared  and  approved  by  the 
department  and  the  court-martial  detailed;  but  in  my  judgment  it  would  have 
been  the  duty  of  Mr.  Conkling  to  report  to  this  department  any  facts  in  regard 
to  the  guilt  of  any  persons  engaged  in  those  transactions  if  the  evidence  was 
not  already  known  to  the  Provost  Marshal  General  or  the  Secretary  of  War. 

Question.  If,  in  the  course  of  that  investigation,  among  persons  supposed  to 
have  been  involved  in  these  frauds,  it  has  come  to  the  notice  of  Mr.  Conkling 
that  the  Provost  Marshal  General  himself  was  implicated  in  these  frauds,  would 
it  then  have  been  proper  for  him  to  have  notified  the  head  of  the  War  Depart- 
ment of  the  facts  that  would  implicate  the  chief  of  that  bureau? 

Answer.  If  facts  affecting  the  honesty  and  integrity  of  the  Provost  Marshal 
General  or  his  proper  administration  of  the  office  had  come  to  the  knowledge  of 
Mr,  Conkling,  1  think  it  would  have  been  his  duty  to  report  them  to  the  Secre- 
tary of  War  for  his  action.  But  it  would  not  have  been  his  duty  to  report 
suspicions  or  charges  or  imputations  made  by  others  unless  he  had  substantial 
proof  of  their  probability. 

Question.  State,  if  you  please,  w^hether  in  the  administration  of  the  depart- 
ment jow  consider  it  customary  and  proper  when  you  order  an  official  investi- 
gation in  the  affairs  of  a  bureau  to  make  that  known  to  the  chief  of  that 
bureau  1 

Answer.  I  think  that  it  was  proper  to  make  it  known  to  the  chief  of  the 
bureau.  The  fact  that  Mr.  Conkling  was  authorized  to  prosecute  this  case 
against  Major  Haddock  was  known  to  General  Fry,  was  communicated  to  him 
by  me,  and  a  subject  of  frequent  con^^ersation  between  us. 

Question.  The  fact  of  Mr.  Conkling's  authority  to  prosecute  Major  Haddock? 

I  Answer.  Yes,  sir.     I  did  not  think  it  was  a  matter  of  any  right  to  General 
Fry  to  know  anything  about  those  papers.  There  was  no  reason  why  he  should 

If  not  have  known  it.     No  person  could  have  any  object  to  conceal  it  from  him. 

I'  I  do  not  know  that  he  saw  those   two  papers,  but  General  Fry  did  know  that 

Mr.  Conkling  had  authority  to  investigate  this  subject,  and  the  fullest  authority 
which  could  be  given  by  the  order  of  the  Secretary  of  War  to  accomplish  that 
object,  and  in  the  prosecution  of  Haddock  that  necessarily  involved  the  inves- 
tigation of  all  the  operations  of  the  bureau  in  that  district.  I  never  supposed 
General  Fry  wished  to  conceal  anything  in  regard  to  the  operations  of  the 
bureau  in  that  direction  or  anywhere  else.  I  have  no  reason  to  suppose  that 
General  Fry  would  not  have  been  willing  and  anxious  to  afford  every  facility 
for  most  thorough  investigation,  and  if  he  had  had  any  objections  I  should  not 
have  considered  him  in  the  line  of  his  duty. 

Question.  I  wish  to  inquire  whether  or  not  it  did  not  come  to  your  personal 
notice  that  General  Fry,  in  the  course  of  the  investigations  of  the  Haddock 
frauds,  contributed,  so  far  as  his  official  relations  to  the  matter  permitted,  all  in 

!  his  power  to  aid  that  investigation  ? 

Answer.  I  do  not  know  Avhat  General  Fry  contributed,  or  was  called  upon  to 
contribute,  in  regard  to  it.  If  I  had  known  or  suspected  that  he  was  withhold- 
ing any  information,  or  trying  to  cover  up  Haddock's  crimes,  I  should  have  re- 
moved him  from  the  office. 

II  By  Mr.  Hotchkiss  : 

Question.  Was  it  in  any  sense  the  duty  of  Mr.  Conkling  to  make  to  the  Sec- 
retary of  War  any  separate  report  of  matters  which  appeared  fully  and  at  large 
in  the  record  of  the  Haddock  court-martial  ? 

Answer.  It  was  not  his  duty,  for  the  reason  that  the  whole  record,  when 
signed  by  the  court,  was  required  to  be  transmitted  to  the  Judge  Advocate 
General,  whose  duty  it  was  by  law  to  review  the  evidence  appearing  upon  the 
record,  and  whose  practice  it  is  to  call  the  attention  of  the  department  to  any 
further  investigation  there  should  be  in  respect  to  every  person  implicated  in  the 
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proceeding.  It  was  my  view  that  the  whole  duty  of  Mr.  Conkling  was  per- 
formed when  the  record  was  returned  here,  and  I  made  my  allowance  of  what 
I  deemed  a  reasonable  compensation  for  the  labor. 

■  Question.  Did  you  ever  know  that  it  took  about  a  month  after  the  3d  of 
April  to  obtain  from  General  Fry  the  papers  relating  to  Major  Haddock  ? 

Answer.  I  do  not  know  any  of  the  details  after  the  3d  of  April,  until  the 
record  was  returned  to  this  department.  When  the  papers  reached  Mr.  Oonk- 
ling,  or  when  General  Fry  was  called  upon  for  them,  never  reached  my  knowl- 
edge. 

Question.  Did  you  ever  authorize  General  Fry  to  withhold  any  part  of  the 
papers  relating  to  the  Haddock  investigation,  either  finally  or  for  a  time  ? 

Answer.  Certainly  not. 

By  the  Chairman  : 

Question.  I  would  like  to  ask  whether  the  judge  advocate  is  required  by 
the  usages  to  take  an  oath  of  office  1 

Answer.  He  is  not  rec|uired  to  take  an  oath  of  office,  but  he  and  every  other 
member  of  the  court  are  required  by  law,  as  their  first  act  on  convening,  to 
take  an  oath  which  is  prescribed  in  the  Articles  of  War.  (Rev.  Army  Reg.,  p. 
495.)  The  duties  of  the  judge  advocate  are  to  swear  the  witnesses,  and  upon 
the  convening  court  to  swear  the  members,  and  is  sworn  himself.  He  records 
the  evidence  and  advises  the  court  upon  questions  of  law.  Under  former  prac- 
tices the  ancient  theory  of  the  English  common  law  prevailed;  the  judge  ad- 
vocate was  regarded  as  counsel  for  the  prisoner  as  well  as  prosecutor,  and  par- 
ties before  courts-martial  were  not  allowed  to  have  other  counsel;  but,  under  our 
system,  all  that  is  changed,  and  parties  on  trial  are  allowed  to  take  their  own 
counsel.  The  record  is  signed  by  the  court,  and  the  judge  advocate  also  certi- 
fies it.  Under  our  practice  he  is  consulted  by  the  court  upon  the  law.  He  has 
no  power  of  deciding,  but  simply  advises,  and  may  be  overruled.  When  the 
court  is  cleared  for  deliberation  he  remains  and  advises  upon  the  law,  but  does 
not  vote.     He  is  also  an  executive. 

Washington,  June  7,  1866. 

The  following  rulings  by  the  committee  were  ordered  to  be  entered  on  the 
record : 

1st.  In  trying  the  charges  against  Mr.  Conkling,  the  committee  will  not  go 
into  or  determine  upon  the  propriety  or  motives  of  General  Fry's  letter  con- 
taining these  charges  except  so  far  as  they  are  involved  in  disposing  of  said 
charges  against  Mr.  Conkling. 

2d.  The  committee  will  hear  any  evidence  which  may  be  offered,  and  which 
is  competent,  tending  to  show  that  Mr.  Conkling's  conduct,  while  assuming  to 
discharge  the  duties  of  a  judge  advocate  in  1865,  was  such  as  to  prevent  the 
prosecutions  of  frauds  in  the  recruiting  service  in  his  district ;  whether  by  affirm- 
ative acts  preventing  such  prosecutions,  or  by  showing  that  he  assumed  to 
make  such  prosecutions,  and,  while  under  such  obligations  was  guilty  of  gross 
and  wilful  neglect  of  duty  in  omitting  to  cause  such  prosecutions. 

3d.  Under  the  above  rulings  the  committee  will  permit  the  letter  from  the 
files  of  the  War  Office,  being  a  letter  by  Judge  Advocate  L.  C.  Turner  to  Gen- 
eral Fry,  dated  21st  December,  1864,  charging  that  Provost  Marshal  Richard- 
son, of  Utica,  had  been  guilty  of  gross  frauds,  to  be  given  in  evidence  for  the 
purpose  of  showing,  and  as  tending  to  show,  what  means  Mr.  Conkling  had 
access  to,  of  finding  Avhat  frauds  were  officially  charged  to  have  been  committed 
in  his  district.  The  paper  will  not  be  received  to  prove  that  frauds  were  com- 
mitted, or  that  Mr.  Conkling  knew  of  them,  but  solely  for  the  purpose  aforesaid, 
and  as  throwing  light  Upon  the  question  of  gross  negligence  in  omitting  prose- 
cutions. 

H.  Rep.  Com.  93—9. 
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The  report  was  presented  in  evidence,  and  is  as  follows  : 

War  Department, 

Washington  City,  December  21,  1864. 

General  :  I  have  the  honor  to  return  to  you  tlie  papers  in  the  case  of  Captain  Richard 
son,  provost  marshal  21st  district  New  York,  and  respectfully  recommend  that  said  Richard- 
sou  be  at  once  arrested  and  held  in  custody  for  trial  by  court-martial.    The  proofs  in  this  case 
disclose  a  reckless  persistency  in  fraudulent  practices  that  not  only  demand  his  arrest  and 
trial,  but  also  a  complete  renovation  in  the  office  of  said  district. 

It  appears  that  he  has  or  had  $5,000  in  bank  to  his  credit  as  provost  marshal ;  that  bank 
(Bank  of  Utica)  should  be  advised  to  hold  said  money  subject  to  the  order  of  the  Secretary 
of  War. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

L.  C.  TURNER, 

Judge  Advocate. 
Brig.  Gen.  James  B.  Fry, 

Provost  Marshal  General. 

A  true  copy : 

C.  McKEEVER, 
Brevet  Brigadier  General  and  A.  A.  General. 

The  following  papeiT)  were  also  presented  under  the  ruling  of  the  committee 
by  General  Jeffries,  and  received  in  evidence  : 

Headquarters  192d  Regiment  New  York  Volunteers, 

Albany,  February  4,  1865. 
Colonel  :  I  have  the  honor  most  respectfully  to  protest  against  the  reception  of  recruits  for 
the  one  hundred  and  ninety-second  regiment  New  York  volunteers  who  are  mustered  by  the 
provost  marshal  at  UticR.  The  men  who  have  been  received  at  the  Veteran  Reserve  Corps 
barracks  from  that  city  are,  without  doubt,  ''bounty -jumpers,"  and  should  not  have  been 
mustered  by  any  intelligent  mustering  officer. 

Very  respectfully,  your  obedient  servant, 

N.  G.  AXTELL, 
Colonel  I92d  Regiment  New  York  Volunteers. 
Lieutenant  Colonel  F.  Townsend, 

Superintendent  Recruiting  Service. 

A  true  copy : 

C.  McKEEVER, 
Brevet  Brigadier  General  and  A.  A.  General. 

Headquarters  Draft  Rendezvous, 

Ebnira,  New  York,  February  20,  1865. 

Major:  The  twenty-first  district  of  New  York  is  evading  General  Order  305.  Men  from 
that  district  bring  with  them  to  general  rendezvous  from  twenty  to  twenty-two  dollars  each. 
The  supervisors  have  taken  some  action  with  a  view  to  evade  the  order.  The  district  is  "fill- 
ing its  quota  with  bounty-jumpers.     Fifteen  deserters  from  Auburn  in  one  squad. 

This  is  giving  to  this  district  an  undue  advantage  over  the  other  districts.  There  is  now 
a  rush  of  bounty -jumpers  for  Utica.  Major  Haddock,  acting  assistant  provost  marshal  general, 
declares  himself  powerless  to  correct  this  evil.  I  enclose  telegrams  from  him  to  the  provost 
marshal  at  Utica  which  show  his  views  of  the  subject.  General  Order  No.  305  is  worthless, 
and  should  be  revoked,  unless  the  recruits  are  required  to  bring  their  money  to  general  ren- 
dezvous. Unless  this  is  stopped  at  once,  other  districts  will  be  compelled,  in  self-defence,  to 
resort  to  the  same  dodge,  and  one  of  the  best  orders  ever  issued  become  a  nullity. 

I  suggest  that  commanding  officers  of  rendezvous  be  instructed  to  refuse  to  receipt  for  any 
recruit  and  substitute  from  this  district  unless  he  brings  with  him  his  local  bounty  or  the 
amount  paid  him  for  becoming  a  substitute. 

I  am,  major,  Yery  respectful ty,  vour  obedient  servant, 

B.  F.  TRACY, 
Colonel  127th  U.  S.  C.  T.,  Commanding  Rendezvous. 
Major  H.  Clay  Wood, 

Assistant  Adjutant  General,   Washington,  D.  C 

A  tnie  copy : 

C.  McKEEVER, 
Brevet  Brigadier  General  and  A.  A.  General. 

Headquarters  Camp  Seward, 

Auburn,  New  York,  March  4,  1865.    ■ 

Sir  :  I  have  the  honor  to  lay  before  you  the  following  items  in  regard  to  the  provost  marshal's 
office  at  Utica.  I  learned  from  two  apparently  reputable  men  from  Utica  that  the  business  at 
that  office  is  conducted  in  the  following  manner:  the  supervisors  of  the  county  met  and  re- 
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solved  to  pay  a  county  bounty  of  $600  ;  they  met  again  and  resolved  to  add  $125  to  the  $i 
making  $725  local  bounty  to  be  paid  by  the  county ;  they  then  resolved  themselves  into  a  re- 
cruiting committee  to  furnish  the  quota  of  the  county ;  they  get  the  men  at  as  low  a  figure  as 
they  can  and  charge  the  county  the  full  amount  of  |725.  The  provost  marshal  and  the  ex- 
amining surgeon  seem  to  be  but  the  creatures  of  these  supervisors.  Men  rotten  vv^ith  vene- 
real disease,  totally  unfit  for  any  duty,  are  passed  by  the  surgeon  and  sent  here  for  duty. 
One  old  man,  just  discharged  for  disability,  having  the  piles  badly,  before  he  got  to  his  home, 
was  grabbed  by  these  Utica  harpies,  put  through  by  the  officials,  with,  as  he  alleges,  but 
$190,  somebody  pocketing  the  balance,  and  sent  here.  He  is  utterly  worthless  as  a  soldier. 
Nine-tenths  of  the  recruits  sent  here  from  that  office  are  the  most  worthless  set  of  scoundrels. 
you  ever  put  your  eyes  upon. 

I  am,  very  respectfully,  your  obedient  servant, 

JAMES  L.  LOTT, 
First  Lieutenant  \9th  V.  R.  C,  Commanding  Camp. 
Major  John  A.  Haddock, 

Acting  Assistant  Provost  Marshal  General,  Western  Division  New  York. 

A  true  copy : 

C.  McKEEVER, 
Brevet  Brigadier  General  and  A.  A.  General. 

To  the  latter  paper  Mr.  Hotchkiss  objected — first,  because,  in  the  report  of 
Captain  Ludington,  ah'eady  received,  this  paper  is  disposed  of,  and  the  charges 
contained  in  this  report  are  refuted.  Second,  Dr.  Davis,  the  surgeon  at  Camp 
Seward  at  the  time  referred  to,  has  been  summoned  as  a  witness  by  General 
Fry  and  not  examined  by  him,  but  has  been  examined  before  the  committee,  at 
the  instance  of  Mr.  Conkling,  and  affirmatively  proves  the  falsity  of  this  report, 
having  stated,  in  his  own  language,  that  he  never  had  examined  a  lot  of  men 
superior  as  soldiers  to  the  very  men  referred  to  in  this  report. 

The  committee  decided  that  the  report  mi^'ht  be  received  for  the  purpose  of 
showing  what  amount  of  information  or  hint  Mr.  Conkling  had  that  frauds  were 
being;  committed  at  Ulica. 


•o 


Washington,  D.  C,  June  7,  1864. 

Hon.  RoscoE  Conklixg  sworn  and  f^xamined  on  behalf  of  General  Fry. 
By  General  Jeffries  : 

Letter  of  Lieutenant  Lott  to  Major  Haddock  (Exhibit  No.  4)  was  here  shown 
witness. 

Question.  Please  state  whether  the  paper,  of  which  that  purports  to  be  a 
copy,  came  to  your  knowledge  prior  to  the  first  of  November  last. 

Answer.  I  am  unable  to  say  whether  that  paper  or  a  copy  of  it  came  to  my 
knowledge  before  November  last.  I  shall  be  able,  however,  to  say  what  per- 
haps will  answer  your  purpose  as  well,  if  the  question  is  put  in  another  form. 

Question.  Was  not  this  offered  as  evidence    on  the  Haddock  court-martial  ? 

Answer,  If  it  was  offered  in  evidence  upon  the  trial  of  Major  Haddock, 
undoubtedly  I  saw  it  or  knew  of  it ;  but  whether  it  was  so  offered  I  am  unable 
to  state  positively  without  referring  to  the  record  of  the  trial.  I  can  state,  how- 
ever, that,  prior  to  November  last,  it  came  to  my  knowledge  that  it  had  been 
charged  by  somebody — by  Haddock  or  by  some  person — that  unfit  men  had 
been  sent  from  the  21st  district  to  Camp  Seward. 

Cross-examined  by  Mr.  Hotchkiss: 

Question.  Were  you  at  Utica  at  the  time  these  recruits  were  sent  from  that 
place  to  Camp  Seward — the  recruits  referred  to  in  the  above  ? 

General  Jeffries  objected  to  any  cross-examination  of  this  witness  on  any 
other  subject  than  the  one  inquired  about,  namely,  as  to  Mr.  Conkling's  know- 
ledge of  the  existence  of  the  exhibit  offered  in  evidence  purporting  to  be  a 
letter  from  Lieutenant  Lott  to  Major  Haddock,  dated  March  4,  1S65. 

The  committee  determined  to  permit  the  cross-examination  to  extend  to  the 
state  of  Mr.  Conkling's  knowledge  of  the  matters  sought  to  be  shown  to  have 
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been  brought  to  his   knowhidge  by    the   reading  of  the  said   letter   of  Lott  to 
Haddock. 

Question.  Please  state  what  you  know  of  Lieutenant  Lott's  report  as  to  the 
men  sent  from  Utica  to  Camp  Seward,  and  about  other  matters  at  the  camp. 

Answer.  At  some  some  time,  the  precise  time  I  am  unable  to  state,  it  came  to 
my  knowledge  that  from  some  source  allegations  had  been  made  that  improper  men 
had  been  sent  from  the  21st  district  to  Camp  Seward,  and  thereupon  I  made  a 
somewhat  careful  investigation  of  the  matter,  of  the  situation  of  things  at  Camp 
Seward,  of  the  desertions  which  had  occurred  there,  of  what  had  become  of  the 
money  sent  there,  and  of  the  character  of  men  sent  from  the   21st   district  to 
that  camp.     I  ascertained  that  that  camp  was  not  under  the  supervision  of  the 
ordinary  authorities  having  charge  of  rendezvous  camps,  but  of  the  Provost 
Marshal   General's  Bureau — John  A.  Haddock  being  the  intermediate  ranking 
officer ;  I  ascertained,  further,  that  a  very  large  number  of  desertions  had  occurred 
at  that  camp  of  men  who  had  brought  their  bounties  there  with  them.     I  ascer- 
tained that,  in  addition  to  a  sum  which  I  shall  have  to  refer  to  some  papers  to 
state  accurately,  (my  recollection  is  that  it  was  upwards  of  $200,000,)  which 
was  obtained  by  the  government  after  the  arrest  of  Haddock,  there  was  a  further 
sum,  (and  for  the  precise  amount  I  refer,  among  other  things,  to  the  review  of 
the  Haddock  court-martial  by  the  Judge  Advocate  General.)     I  state  it  now 
from  recollection  to  be  between  two  and  three  hundred  thousand  dollars,  had 
been    carried  to  that   camp  and  had  never  been  accounted  for,  and  coifld  not 
be  found,  and  to  this  day  lias  never  been  found,  that  I  am  aware  of.     I  under- 
stand, further,  that  this  Camp  Seward  was  arranged  in  such  a  way  as  to  enable 
men  (if  not   to    induce  them)  to   desert,  as   well  those  from    the  21st   district 
as    elsewhere,    and    that    a    large    number    of  all    the  men    from    all  quarters 
who  came  there  did  desert,  the  number  and  percentage  in  some  instances  being 
greater  than  that  from  the   21st   district.     Ascertaining    these    facts,  I    made 
further  investigation  into    Camp  Seward,  and  into   the   details,  and  especially 
into  the  details  relating   to  the    twenty-first   district.     I  ascertained  that   the 
provost    marshal    of  the    twenty-first    district  had  made  repeated  requisitions 
upon   or  through  Major  Haddock  for  uniforms,  which  had  been   disregarded, 
and   that  he   had   been   unable    to    obtain  uniforms ;     that  he  had  been  thus 
obliged  to  forward  men  to  Camp  Seward  without  uniforms  ;  that  as  the  men  were 
unable    to    send    any    clothing  back,  they    put   on    the   most   worthless    and 
ragged  clothes  they  had,  and  were  sent  there  in  that  plight  because  the  provost 
marshal  was  unable  to  get  the  uniforms  to  clothe  them  with.     They  would  not 
wear  good  clothing  there,  for  the  reason  that  they  might  not  be  able  to   send  it 
back.     At  Utica  their  relatives  or  friends  would  come  and  take  their  clothes 
back,  but  Camp  Seward  was  seventy-eight  miles  from  the  enrolling  office  of  the 
twenty-first  district. 

I  ascertained,  further,  that  the  criticism  which  had  reached  me,  (I  do^not  now 
refer  to  this  paper  of  Lieutenant  Lott's,  being  unable  to  recollect  that  precise 
paper,)  in  reference  to  the  looks  of  those  men,  was  founded  largely  upon  the 
fact  that  they  did  come  thus  ragged  and  tattered  ;  and  I  ascertained  that  it  was 
an  unusual  thing  that  Captain  Crandall  could  not  get  uniforms  in  answer  to 
these  requisitions,  and  that  therefore  these  men  presented  a  marked  contrast  to 
the  men  who,  as  was  usual,  went  forward  in  uniform,  which  seivedthe  purpose, 
also,  of  designating  them  so  as  to  prevent  desertion.  I  ascertained  that  this 
camp,  in  addition  to  being  managed  as  I  have  stated,  was  so  deficient  in  security 
tlat  men  were  at  liberty  to  desert ;  that  no  sufficient  ward  was  kept  over  them  ; 
and  thus,  when  men  did  not  appear  on  duty,  nor  answer  to  the  roll-call,  their 
enlistment-papers  were  torn  up  and  destroyed  on  the  spot,  and  no  full  record, 
that  I  could  ever  ascertain,  was  kept.  I  ascertained,  also,  that  the  money  was 
taken  by  one  and  another  and  kept  in  satchels  and  pockets,  and  that  no  full 
record  of  that  could  be  found  ;  I  mean  bounty  money  forwarded  for  men  to  this 
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camp.     Besides  these,  I  received  other  items  of  information,  whicli  I  omit,  as 
they  may  not  be  within  the  intention  of  the  committee. 

I  ascertained  to  my  satisfaction  that  there  was  a  plan  of  suffering  desertions 
from  Oamp  Seward  of  men  who  brought  bounties  th('re ;  that  there  was  a  plan 
of  appropriating  those  bounties,  not  to  the  men  nor  to  the  government,  but  to 
dispose  of  them  in  an  illicit  manner ;  and,  as  far  as  my  knowledge  goes,  to  this 
day,  a  large  sum  of  these  bounties  has  never  been  traced  or  found.  I  ascer- 
tained, as  far  as  I  could  get  at  the  ftict,  that  the  men  sent  forward  from  the  21st 
district  were  of  the  character  which  has  been  spoken  of  here  by  Dr.  Davis,  the 
surgeon  who  examined  fifty-one ;  and  that,  while  there  was  one  instance  to  the 
contrary,  (for  I  thought  I  satisfied  myself  that  there  was  one  man  who,  upon  a 
careful  examination,  would  have  been  rejected,)  I  could  not  ascertain  that  more 
than  one  man  had  been  through  the  Utica  ofHce  whose  condition  was  such  in 
respect  to  age  and  bodily  vigor,  that  it  gave  rise  to  any  serious  question  as  to 
the  character  and  integrity  of  the  surgeon.  With  regard  to  that  man,  I  pursued 
an  inquiry,  without  being  able  to  ascertain  the  precise  means  of  accounting  for 
his  passing  through  the  hands  of  the  surgeon,  except  that,  from  all  the  investi- 
gation I  was  able  to  give  it,  I  concluded  that  this  man  had  gone  through  in  the 
haste  and  pressure  of  examining  a  great  many  men,  and  that,  if  he  had  been  re- 
cruited at  a  time  when  but  few  men  v/ere  passing,  and  there  was  an  opportunity 
to  make  a  more  rigid  examination,  he  would  have  been,  and,  so  far  as  I  have 
been  able  to  ascertain,  he  should  have  been  rejected.  Except  that,  I  could 
never  ascertain  any  fact  which  raises  even  a  supposition  as  to  the  propriety  and 
faithfulness  of  the  conduct  of  the  surgeon  of  the  enrolling  board,  or  of  any  other 
member  of  the  board  in  the  matter  ;  but,  on  the  contrary,  I  satisfied  myself  that 
the  conduct  of  the  board  in  reference  to  these  men  at  Camp  ►Seward  was  in  no 
way  the  subject  of  blame.  I  ascertained  this  information,  in  part,  bysending  to 
Camp  Seward  a  careful  and  experienced  man  to  investigate  there,  and  to  gather 
up  ail  the  memoranda,  records,  and  papers  that  he  could  find,  and  to  see  the 
officers  who  were  left  there.  I  ascertained  it  from  the  officer  who  succeeded 
Lieutenant  Lott,  and  who  came  there,  finding  the  condition  at  Oamp  Seward — I 
ascertained  a  part  of  it  from  him,  and  a  part  from  papers  which  were  furnished 
me.  I  could  not  at  this  moment  name  all  the  other  sources,  but  I  heard  state- 
ments from  various  ncrsons  who  were  summoned  as  Avitnesses  on  that  trial,  some 
of  whom  were,  and  some  of  whom  w^ere  not  examined. 

Question.  Do  you  mean  to  say  from  your  remark  that  you  ascertained  it  from 
witnesses  delivered  under  oath  upon  a  trial  ? 

Answer.  I  mean  to  include  examinations  under  oath  and  otherwise.  But 
my  recollection  is  that  the  court-martial  excluded  under  the  specifications  and 
charges  various  matters  with  regard  to  Camp  Seward,  upon  the  objection  of  the 
counsel  of  Major  Haddock.  My  recollection  is  that  two  of  his  counsel  argued 
very  perseveringly  against  it,  and  that  the  evidence  with  regard  to  Camp  Seward 
v/as,  a  large  part  of  it  at  least,  excluded,  and  I  refer  to  the  review  of  the  Judge 
Advocate  General  as  pointing  out  to  some  extent  what  I  allude  to. 

Question.  What  were  the  names  of  the  examining  surgeon  and  of  the  provost 
marshal  who  are  referred  to  as  the  creatures  of ? 

Answer.  On  the  4th  of  March,  1865,  Captain  Crandall  was  provost  marshal 
at  Utica,  Dr.  Babcock  was  the  surgeon,  and  Mr.  Munroewas  the  commissioner. 
They  are  all  named  by  Ludington  in  his  report.  Previously  Lieutenant  Col- 
onel Poole  had  been  provost  marshal. 

Question.  L[ad  these  persons  been  removed  from  their  positions  before  you 
entered  upon  the  Haddock  trial  ? 

Answer.  Yes,  sir,  before  I  was  requested  by  the  Secretary  to  act.  I  ought 
to  add  there  that  with  regard  to  the  men  sent  to  Camp  Seward,  and  the  manage- 
ment of  their  local  bounties,  as  well  as  with  regard  to  the  other  men  enlisted  by 
Captain  Crandall,  and  the  board,  I  made  as   thorough  an  examination  as  I  was 
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able,  by  looking  at  papers  and  examining  persons,  and  that  the  matter  passed 
in  review  on  the  Haddock  court-martial,  as  the  record  of  that  trial  will  show. 

Question.  In  regard  to  this  question  of  desertion  at  Camp  Seward,  how  was 
the  matter  arranged  there  with  regard  to  the  barracks  ;  what  did  you  ascertain 
through  the  various  official  sources  ? 

Answer.  I  prefer  not  to  state  anything  of  which  my  recollection  is  in  the 
slightest  degree  indistinct.  I  prefer  to  state  only  those  things  which  I  recollect 
very  distinctly,  and  the  particulars  now  asked  for  I  may  not  be  able  fully  to 
recall ;  but  I  ascertained  from  the  lack  of  guards  which,  according  to  my  rec- 
ollection, were  stated  to  have  been  asked  for  and  not  sent,  and  from  the  way 
in  which  the  barracks  were  arranged,  the  men  were  not  prevented  from  desert- 
ing, and  the  state  of  things  was  such  that  I  was  unable  to  see  how  they  could, 
with  the  materials  there,  have  been  prevented  deserting  if  they  had  seen  lit. 

Question.  Did  you,  on  the  3d  of  April,  after  this  question  was  brought  to 
your  notice  of  Ludington's  complaining  of  the  manner  in  which  Orandall  re- 
ceived men  without  having  them  pay  the  bounty  as  complained  of  by  Luding- 
ton — did  you  ask  the  Provost  Marshal  General's  opinion  as  to  what  was  Captain 
Crandall's  duty  under  such  circumstances  ? 

(Objected  to  as  not  coming  within  the  rules  as  laid  down  by  the  committee ; 
obj  ection  overruled . ) 

On  Sunday,  the  2d  of  April,  at  the  War  Department,  I  learned  or  had  learned 
that  Captain  Crandall  had  been  criticised  for  mustering  in  recruits  who  did  not 
receive  the  full  sum  offered  by  the  twenty-first  district  as  the  local  bounty,  and  with- 
out five-eighths  of  that  maximum  sum  being  sent  forward,  and  I  called  the  at- 
tention of  the  Provost  Marshal  General  to  that  criticism,  and  asked  him,  in  the 
presence  of  Secretary  Dana,  (as  Mr.  Dana  stated  in  his  testimony,)  what  Cap- 
tain Crandall  should  have  done  that  he  did  not  do,  or  should  have  omitted  that 
he  did  do,  in  that  behalf.  He  replied  that  he  did  not  know.  The  question  was 
repeated  to  him  in  this  form  substantially :  Suppose,  general,  you  had  been  in 
Captain  Crandall's  place,  acting  yourself,  what  else  would  you  have  done  or 
omitted  ?  His  answer  was  that  he  did  not  know.  The  attention  of  the  Secre- 
tary of  War  was  also  called  to  that  criticism  upon  Crandall,  and  this  state- 
ment of  General  Fry's  was  repeated  to  the  Secretary ;  and  the  Secretary  was 
asked  whether,  in  his  view,  it  would  have  been  proper  for  Captain  Crandall  to 
reject  fit  men  who  offered  themselves  as  soldiers,  upon  the  ground  that  they  did 
not  receive  the  highest  legal  bounty  paid,  or  upon  the  ground  that  in  lieu  of 
local  bounty  they  had  some  arrangement  of  their  own  which  they  deemed  more 
beneficial  to  themselves  or  their  families.  The  Secretary  replied  that  Crandall 
had  nothing,  in  his  view,  to  do  with  such  a  question  as  that. 

Question.  State  vv^hat  you  ascertained  with  regard  to  the  conduct  of  the  su- 
pervisors, and  whether  you  examined  that  ? 

Answer.  My  answer  is  that  I  have  no  knowledge  of  my  own  as  to  the  ac- 
tion of  the  board  of  supervisors  at  the  time  ;  I  have  learned  since  that  many 
citizens  were  consulted  about  it,  but  I  was  not — whether  from  absence  from  home 
or  some  other  cause,  I  am  not  able  now  to  state.  I  learned,  however,  when  the 
matter  did  come  to  my  knowledge,  that  two  difficulties  had  presented  them- 
selves in  the  matter  of  raising  men  :  first,  that  Major  Haddock  had  required 
that  local  bounties  should  be  paid  in  greenbacks,  and  that  all  the  facilities  for 
obtaining  greenbacks,  including  the  ofter  of  a  premium  for  them,  had  proved 
inadequate  to  raise  the  amount  of  these  bounties  in  greenbacks.  He  required 
also,  that  five-eighths  of  the  local  bounty  should  be  sent  forward  to  Elmira.  The 
bulk  of  that,  as  I  understand,  to  be  sent  forward  to  the  front,  or  some  other  dis- 
position to  be  made  of  it,  in  place  of  its  being  paid  to  the  recruit.  I  learned 
that  men  who  thought  of  enlisting  and  were  urged  to  enlist,  and  who,  as  the 
first  step,  wanted  to  make  provisions  for  those  they  were  to  leave  behind,  ob- 
jected to  this  arrangement. 
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For  reasons  assigned  by  those  who  thought  of  enlisting,  and  by  tTieir  friends, 
objections  were  made  to  the  bounty  being  sent  forward  to  Elmira;  and  it  was 
insisted  that  they  ought  to  have  whatever  was  raised  for  them  by  the  local  au- 
thorities to  invest  or  to  place  for  the  benefit  of  those  depending  on  them,  so  that 
they  should  know  that  provision  was  made  before  they  left  their  home.  This, 
for  reasons  they  stated,  was  insisted  upon  as  one  of  the  inducements  and  safe- 
guards in  going  into  the  army.  In  addition  to  that,  Captain  Orandall  had  had, 
from  the  commencement  of  the  war,  a  great  deal  to  do  as  a  citizen  with  raising 
men.  Orandall,  from  having  been  conspicuous  as  the  friend  of  the  soldiers  and 
their  families,  and  having  been  the  depositary  of  their  moneys,  and  having  kept 
their  accounts,  was  indicated,  when  he  came  to  be  provost  marshal,  by  men  who 
wanted  to  enlist,  as  the  person  into  whose  hands  they  would  be  willing  their 
money  should  go,  if  he  might  be  permitted  to  receive  it,  and  hold  it,  and  give  to 
their  families  after  they  went  to  the  front ;  but  if  it  was  to  be  sent  from  home 
they  would  object.  Efforts  were  made  at  one  time  to  have  Major  Haddock  give 
Captain  Crandall  discretion  over  this  subject,  to  allow  him  to  be  the  custodian 
and  to  act  upon  his  knowledge  where  he  knew  men,  and  to  himself  administer 
this  matter  of  local  bounty,  which  opportunity  and  permission  Major  Haddock 
withheld.  The  board  of  supervisors,  as  I  understand,  took  this  action,  and 
fixed  the  local  bounty  at  the  sum,  whatever  it  may  be,  that  the  recruit  agreed 
to  take  and  go  for,  the  object  of  that  being,  as  I  understood  it,  to  enable  each 
recruit,  as  to  local  bounty,  to  make  his  own  arrangement  as  to  the  amount  that 
be  was  to  receive  ;  and  if  he  went  as  a  substitute  for  any  person,  to  receive  from 
that  person  such  sum  as  he  would  give  him  for  going  as  his  substitute ;  and  if 
he  went  as  a  recruit,  to  receive  from  the  local  committee  or  agent  such  sum  as 
they  paid  him  outside  of  the  bounty;  and  the  supervisors,  as  I  understood  it, 
were  to  dispose  of  this  bounty-money,  so  that  if  a  substitute  went  for  Mr.  Shella- 
barger,  (if  I  may  be  allowed,)  he  paid  this  man  for  going  whatever  sum  lie  agreed 
to.  If  it  was  $1,200,  he  paid  it.  When  credit  was  given  to  the  county,  he  re- 
ceived from  the  county  the  amount  of  bounty  that  the  county  paid.  If  Mr. 
Shellabarger  had  paid  more  than  that,  he  advanced  from  liis  pocket,  in  addition 
to  that,  whatever  was  necessary  to  get  the  man  to  go.  Under  this  action  the 
board  of  supervisors  proceeded  to  raise  men ;  and  I  have  heard,  before  I  heard 
it  in  this  committee  room,  but  when  I  cannot  state,  that  some  supervisors  in  dis- 
bursing this  money  had  done,  in  fact,  what  this  transaction  would  be  if  they  in- 
duced a  man  to  go  by  paying  him,  for  example,  $100  bounty,  and  by  receiving 
from  some  other  person,  his  principal,  $500  more,  making  $600  in  all,  to  be  dis- 
bursed by  the  county,  if  they  charged  the  county  the  maximum  sum,  to  wit, 
$700,  and  the  supervisor  made  the  difference  himself.  I  have  heard  such  a 
statement  as  that  never  charged  upon  any  man  by  name,  but  that  some  super- 
visors had  been  suspected  of  doing  that.  I  inquired  as  to  that  subject  only  as 
a  citizen  of  the  district  interested  in  its  honor,  and  it  is  due  to  all  the  members 
of  the  board  of  supervisors  to  say  that  I  have  never  been  able  to  ascertain  from 
the  accounts  or  from  any  other  source  that  that  statement  was  true;  and  I  have 
no  reason  noAv  to  believe,  as  a  man  of  fairness  exercising  a  just  or  Christian 
judgment,  that  any  person  connected  with  that  board  ever  did  that  thing.  If 
he  did,  I  have  never  been  able  to  ascertain  it.  But  the  board  of  supervisors  did 
go  on  inducing  committees  and  persons  who  were  willing  to  put  in  substitutes  or 
recruits  to  furnish  them;  and  these  recruits,  in  view  of  their  unwillingness  to 
make  an  engagement  by  which  they  were  to  receive  what  they  did  receive  as  a 
bounty  from  the  county,  and  thus  to  subject  it  to  this  order,  which  would  carry 
it  into  unknown  hands  at  Elmira,  agreed  to  take  a  sum  as  bounty  less  than  the 
maximum  sum,  and  they  presented  themselves  for  enlistment,  declaring  to  the 
provost  marshal  the  amounts  of  bounty  which  they  received.  The  provost 
marshal,  as  I  ascertained,  (and  I  refer  to  what  I  believe  is  the  chief  source  of 
my  knowledge,  the  printed  letter  addressed  to  me  by  Captain  Crandall,)  did 
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explain  to  tliein  on  each  occasion  their  full  rights  as  to  receiving  bounty,  and 
told  them  all  the  facts,  and  explained  to  them  the  truth  in  all  respects ;  and  many 
of  them  adhered  to  their  determination  to  receive  a  smaller  bounty  than  the 
highest  sum  paid  by  the  county,  having  made  their  arrangement,  such  as  I  have 
suggested,  by  which  they  received  from  other  sources  something  in  lieu  of  it. 
And  thus  the  question  was  presented  to  the  provost  marshal,  whether  a  man 
who  had  passed  the  severest  examination,  and  was  in  all  respects  qualified  as  a 
soldier  and  ready  to  enlist,  was  to  be  rejected  simply  because  he  did  not  take 
as  large  a  local  bounty  as  he  might  have  received.  I  ascertained  that  Captain 
Crandall,  suspecting  this  might  be  made  use  of  by  men  who  were  not  honestly 
inclined,  or  by  agents  putting  in  men  whose  purposes  might  turn  out  not  to  be' 
honest,  adopted  this  expedient  of  requiring  an  affidavit  from  the  man  if  he  did 
not  personally  know  him,  and  also  from  another  person  proving  his  identity  and 
place  of  residence  and  other  particulars;  and  I  understood  he  had  adopted  all 
the  safe-guards  he  was  able  to  in  that  respect;  that  he  had  reported  to  Major 
Haddock  the  first  instance,  being,  according  to  my  recollection,  seventeen  men, 
in  which  he  mustered  a  man  for  less  than  the  largest  bounty,  and  that  Major 
Hf>ddock  approved  of  that  action.  I  ascertained  also  that  Major  Haddock  wrote 
to  Crandall  that  if  men  would  go  without  any  local  bounty  at  all  it  would  be 
right  and  would  be  preferable.  I  ascertained  that  Mr.  Hunt,  who  is  an  eminent 
lawyer  in  the  State  of  New  York,  and  a  man  of  very  high  personal  and  profes- 
sional character,  had  acted,  during  the  period  of  which  I  am  speaking,  as  coun- 
sel for  Captain  Crandall,  and  that  he  and  other  leading  citizens  had  advised 
Crandall  that  liis  duty  was  strictly  and  properly  discharged  by  mustering  in 
men  under  the  circumstances  which  I  have  stated. 

I  ascertained,  further,  that  an  order  came  from  Major  Haddock  directing  Cap- 
tain Crandall  to  allow  the  recruit  to  elect  in  what  form  of  security — whether 
money,  bonds,  or  otherwise — he  would  receive  his  bounty;  that  that  order  had 
been  submitted  to  Mr.  Hunt,  with  the  question  whether,  if  a  man  elected  to 
take  a  county  bond  of  six  or  seven  hundred  dollars  as  his  bounty  five-eighths 
of  that  bond  was  to  be  sent  forward,  and  how  that  could  be  done.  And  I 
ascertained  that  Captain  Crandall  and  others  had  construed  that  order,  aside 
from  anything  else,  as  modifying  the  prior  order  that  five-eighths  must  be  sent 
forward,  and  this  consequence  followed  in  part  from  the  fact  that  often  recruits 
did  elect  to  receive  a  county  bond  for  their  bounty,  and  to  leave  that  bond  as 
an  investment  drawing  interest.  I  ascertained  that  the  Secretary  of  War  had 
sent,  or  caused  to  be  sent,  two  officers — their  grade  and  position  I  cannot  state — 
to  investigate  affairs  in  the  western  portion  of  New  York  ;  that  Captain  Crandall 
had  submitted  this  order  to  them  to  get  their  construction,  and  had  received  the 
advice  and  opinion  from  them  that  it  obviated  the  sending  forward  the  five- 
eighths  bounty.  Having  heard  what  had  been  done,  and  having  gained  all  the 
information  about  it  that  I  could,  I  Avas  left  without  the  shadow  of  a  doubt  that 
Captain  Crandall  had  been  scrupulously  honest  in  all  his  acts.  And  I  state 
now,  as  a  witness,  that  I  believe  him  to  be  as  thoroughly  upright  and  honest  a 
man  as  can  be  found,  and  in  all  my  investigations  upon  this  matter  I  have  never 
had  a  doubt  upon  that  point 

By  the  Chairman  : 

Question.  What  was  the  result  of  your  investigations  as  to  the  practice  of 
this  Surgeon  Babcock  1 

Answer.  I  have  spuken  of  one  m^n  who  went  to  Camp  Seward,  in  whose  case 
I  came  to  the  conclusion  that  the  examination  must  have  been  less  thorough 
than  an  examination  should  have  been,  and  whether  the  passage  of  that  man 
was  to  be  accounted  for,  as  Major  Ludington  has  suggested,  from  haste  and 
overwork,  or  otherwise,  I  am  at  a  loss  to  state ;  but  I  state  as  to  everything  else 
that  I  was  never  able  to  ascertain  that  Dr.  Babcock  had  been  guilty  of  any  offi- 
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cial  dereliction  or  irregularity  that  was  blamable.  I  never  learned  of  the  surgeon 
or  of  the  commissioner  that  they  had  done  anything  for  which  they  should  be  or 
could  be  prosecuted.  I  learned,  as  I  omitted  to  state,  that  in  addition  to  other 
securities  and  safeguards  required  by  Captain  Crandall,  he,  of  his  own  prudence 
and  invention,  with  the  advice  of  his  counsel,  I  presume,  required,  in  the  case 
of  men  put  in  by  agents  for  recruiting,  as  they  were  called,  or  by  recruit  con- 
tractors, a  deposit  in  his  hands,  either  of  money  or  the  equivalent  of  money,  as 
security  against  desertion — such  a  sum  as,  together  with  the  bounty  which  was 
paid,  amounted  to  the  whole  sum  which,  upon  any  construction,  should  have  been 
received  as  bounty.  Aside  from  the  bounty,  he  required  from  the  person  putting 
in  recruits  to  "  put  up"  such  a  sum  in  money,  or  the  equivalent  of  money,  as  a 
security  against  desertion,  as,  together  with  the  bounty,  would  amount  to  the 
largest  sum  which,  upon  any  theory,  he  had  a  right  to  exact. 

Re-cxam.i?u>tion. 

By  General  Jeffries  : 

Question.  May  I  ask  you  whether  you  visited  Camp  Sevv^ard  in  making  these 
investigations  ? 

Answer.  I  did  not.  Camp  Seward  was  broken  up  before  my  inquiries  there 
commenced. 

Question.  Tell  the  committee  Avho  the  person  was  that  you  sent  there  who 
reported  to  you  the  facts  as  you  have  stated  as  to  the  information  you  received. 

Answer.  Schuyler  Hubbard. 

Question.  What  other  means  of  information  did  you  have  except  the  report 
he  made  to  you  as  to  the  facts  you  have  stated  in  relation  to  that  camp  ? 

Answer.  A  very  large  quantity  of  papers. 

Question.  Describe  what  those  papers  were,  and  in  whose  possession  you 
found  them. 

Answer.  They  were  lists  of  names,  receipts  for  moneys,  certificates  of  officers, 
statements  of  clerks,  books,  (in  the  sense  of  smaller  books ;  I  don't  mean  large 
ledgers,)  entry  books,  the  verbal  statements  of  numerous  persons,  privates  and 
officers. 

Question.  Was  there  any  portion  of  this  information  furnished  under  oath — 
those  books  and  papers  ? 

Answer.  I  would  not  be  willing  to  state,  without  referring  to  the  papers, 
whether  any  of  them  were  in  the  form  of  affidavits  or  not. 

Question.  When  did  you  send  Mr.  Hubbard  to  Camp  Seward  to  make  this 
investigation  ? 

Answer.  I  am  unable  to  give  the  precise  date.  It  was  during  my  investiga- 
tion and  the  preparation  of  the  case  of  Major  Haddock. 

Question.   Was  it  before  or  after  April  3,  1865  ? 

Answer.  It  was  after. 

Question.  How  did  you  ascertain  that  Major  Haddock  had  refused  to  furnish 
uniforms  ? 

Answer.  I  don't  think  I  said  refused ;  I  learned  that  Captain  Crandall  had 
made  these  requisitions  in  vain. 

Question.  Does  it  occur  to  you  now  that  it  was  the  business  of  Captain 
Crandall  to  apply  directly  to  the  quartermaster's  department  for  clothing,  and 
that' Major  Haddock  had  nothing  to  do  with  that  branch  of  the  duty?  That 
the  provost  marshal  of  the  district  settled  with  the  Quartermaster  General,  with 
whom  his  account  Avas  exclusively  kept  ? 

Answer.  My  understanding  is  that  Captain  Crandall  applied  for  soldiers' 
clothing  through  Major  Haddock.  Whether  that  was  the  precise  routine  of  the 
business  I  have  no  knowledge. 

Question.  From  whom  did  you  obtain  that  information  ? 

Answer.  From  several  different   sources — from   Captain  Crandall,  from  his 
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assistants,  and  from  other  officers,  I  tbiuk,  and  probably  from  having  been 
shown  at  some  time  letters  or  requisitions. 

Question.  From  whom  did  you  obtain  the  information  touching  the  loss  of 
$200,000,  to  which  you  have  referred  in  your  testimony  ? 

Answer.  I  obtained  it  from  papers,  memoranda,  receipts,  and  statements  made 
by  persons  as  to  the  amount  of  money  recovered  from  Major  Haddock,  the 
number  of  men  who  went  to  Camp  Seward,  carrying  bounty,  and  from  other 
particulars  of  information  furnished  by  the  papers  referred  to,  and  from  Lieu- 
tenant Lott,  from  Captain  Ripley,  from  Mr.  Hubbard,  and  other  persons. 

Question.  Do  you  know  now  that  the  report  of  this  or  any  other  large  sum 
of  money  lost  at  Camp  Seward  was  without  foundation  ? 

Answer.  I  do  not,  nor  do  I  so  believe. 

Question.  Have  you  any  knowledge  of  the  subject  other  than  the  papers  to 
which  you  have  alluded  as  to  the  fact  of  any  loss  at  that  camp  ? 

Answer.  I  have  no  knowledge  except  that  derived  from  the  various  different 
sources  referred  to,  although  I  have  not  enumerated  particularly  all  those 
sources. 

Question.  From  whom  did  you  receive  the  information  that  no  record  was 
kept  at  Camp  Seward  ? 

Answer.  1  received  information  that  no  reliable  record  of  desertion  at  Camp 
Seward  was  kept  from  Mr,  Hubbard,  who  investigated,  from  the  statement  made 
by  Lieutenant  Lott,  and  from  different  persons,  and  from  my  inability  to  dis- 
cover any  reliable  data  upon  that  subject. 

Question.  Do  you  know  or  did  you  ascertain  in  that  investigation  that  the 
destruction  of  the  enlistment  papers  at  the  rendezvous  would  in  no  Avay  aid  the 
commander  of  that  camp,  or  any  other  person  desiring  to  aid  desertion,  to  avoid 
detection  ? 

Answer.  I  did  not  ascertain  anything  on  that  point  that  I  remember ;  nor  do 
I  now  know  how  far  the  destruction  of  the  enlistment  papers  might  aid  desertion. 

Question.  Do  you  know  that  enlistment  papers  are  made  out  in  triplicate  or 
in  quadruplicate,  one  copy  sent  to  the  rendezvous,  one  to  the  Adjutant  General 
at  Washington,  and  one  retained  by  the  provost  marshal  ? 

Answer.  My  understanding  is  that  enlistment  papers  were  made  in  duplicate, 
or  more  than  duplicate  form,  but  where  the  different  copies  are  sent  I  do  not 
know. 

Question.  Do  you  know  the  fact  that  the  commander  of  the  rendezvous  in  all 
cases  is  required  to  sign  duplicate  receipts  for  all  recruits  delivered  to  him? 

Answer.  I  have  no  knowledge  on  that  subject. 

Question.  Do  you  know  in  what  denomination  the  county  bonds  of  Oneida 
county  were  issued,  in  order  to  provide  bounty  under  the  last  call  of  the  Presi- 
dent for  troops  1 

Answer.  I  do  not. 

Question.  You  have  stated  that  you  made  a  careful  examination  of  the  board 
of  enrolment  at  Utica.     Please  state  when  that  was. 

Answer.  It  was  from  time  to  time  as  subjects  of  inquiry  presented  themselves. 

Question.  Did  you  ever  make  any  examination  after  April  3,  18651 

Answer.  After  that  time  I  inspected  orders,  papers,  letters,  and  other  matters 
to  which  I  had  occasion  to  resort,  to  ascertain  the  facts  incident  to  preparing  the 
case  of  Major  Haddock. 

Question.  Did  you  ever  make  any  investigation  of  that  subject  prior  to  April 
3,1865? 

Answer.  No  investigation,  technically  speaking ;  but  through  Mr.  Hunt,  Mr. 
Roberts,  and  Captain  Orandall  himself,  and  other  persons,  I  had  received  much 
information  with  regard  to  those  difficulties  and  transactions. 

Question.  Did  you  at  any  time  believe  any  of  the  reports  that  came  to  your 
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ears  to  tlie  discredit  of  Captain  Orandall,  or  any  other  officer  of  that  board 
during  Captain  Crandall's  time  ? 

Answer.  I  did  not  believe  them;  and  further,  I  did  not  ascertain  them  to  be 
true  or  probable. 

Question.  Disbelieving  all  these  rumors  or  papers,  did  you  deem  it  incumbent 
upon  you  to  make  any  investigations  as  to  their  truthfulness  ? 

Answer.  The  expression  of  "all  these  rumors  and  papers  "  does  not  apply 
to  anything  that  reached  my  ears ;  and,  under  the  request  and  instruction  of 
the  Secretary  of  War  to  prosecute  for  the  United  States,  it  was  no  part  of  my 
duty  to  prosecute  Crandall  or  his  associates  on  the  board ;  but,  as  a  citizen  of 
the  district,  I  did,  from  time  to  time,  take  pains  to  satisfy  myself  w^hether 
Captain  Crandall  had  committed  any  impropriety  or  not. 

Question.  Did  you  happen  to  know  that  Captain  Crandall  had  disobeyed  the 
orders  of  his  superior  officers  during  the  time  he  was  provost  marshal  ? 

Answer.  I  did  not  know  it  or  believe  it;  nor  do  I  now  believe  it  in  any  sense 
implied  by  the  question. 

Question.  Did  it  come  to  your  notice,  at  any  time  prior  to  November  last, 
that  Captain  Crandall  had  mustered  men  by  sending  forward  with  them  but 
$50  as  local  bounty  ? 

Answer.  Yes,  sir. 

Question.  Did  it  come  to  your  knowledge,  at  any  time  prior  to  November 
last,  that  Captain  Crandall,  between  the  15tli  of  January,  1S65,  and  the  1st 
of  March,  mustered  into  service  and  forwarded  to  the  rendezvous  recruits  with 
less  than  five-eighths  of  the  local  bounty  which  was  being  paid  by  the  county 
of  Oneida  to  recruits  ? 

Answer.  If  by  the  "bounty  being  paid"  is  meant  the  highest  limit  up  to 
which  bounties  were  authorized  or  paid,  I  have  heard  that  men  were  mustered 
in  without  five-eighths  of  that  highest  local  bounty  being  sent  forward  with 
them. 

Question.  Did  it  come  to  your  notice,  prior  to  November  1,  that  Captain 
Crandall  refused  to  turn  over  to  Special  Agent  or  Special  Officer  Howard  certain 
moneys  and  bonds  which  his  superior  officers  had  directed  him  to  do  ? 

Answer.  Mr.  Hunt  informed  me  that  he  had  advised  Captain  Crandall  not  to 
turn  over  certain  bonds  to  a  young  man  by  the  name  of  Hoard  until  he  could 
ask  for  and  receive  advice  and  instructions  from  the  War  Department. 

Question.  Did  it  come  to  your  knowledge,  prior  to  November  last,  that  Cap- 
tain Crandall  refused  to  turn  over  certain  moneys  and  bonds  to  Captain  Mere- 
dith, United  States  disbursing  officer,  as  ordered  by  his  then  superior  officer 't 

Answer.  It  came  to  my  knowledge  that  a  man  by  the  name  of  Meredith  ap- 
peared in  Utica  under  somewhat  singular  circumstances,  and  that  Mr.  Hunt,  as 
the  counsel  of  Captain  Crandall,  advised  him  that  it  would  be  unsafe  and  im- 
proper for  him  to  hand  over  cert^i  bonds  to  this  person  until  he  had  made 
representations  and  had  received  instructions. 

Question.  Did  it  come  to  your  notice,  prior  to  November  1,  that  Captain 
Crandall,  when  he  was  suspended  from  duty,  was  ordered  to  turn  over  to  his 
successor,  Major  Beadle,  certain  moneys  and  bonds,  that  he  refused  to  obey  the 
order  of  his  superior  officer  directing  him  to  do  that,  and  did  it  ever  come  to 
your  notice  that,  after  he  was  out  or  suspended  from  office,  he  retained  the 
money  and  bonds,  and  refused  to  turn  them  over  to  his  successor,  Mr.  Beadle, 
who  so  performed  the  duties  of  the  office  ? 

Answer.  No  information  of  that  kind  has  ever  reached  me  except  as  I  will 
proceed  to  explain :  I  was  informed  that  Mr.  Hunt,  the  counsel  of  Captain  Cran- 
dall, had  written  minutely,  through  Major  Haddock  to  General  Fry,  and  directly 
to  Fry,  giving  a  statement  in  detail  of  the  bonds  referred  to  in  the  two  preceding 
questions,  and  of  the  circumstances  connected  with  them,  and  asking  direction 
from  General  Fry  as  to  the  disposition  to  be  made  of  them,  and  all  claims  about 
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them  asserted  by  other  persons.  I  was  informed  that  General  Fry  made  no 
answer  to  these  letters,  except  m  the  form  of  an  order  dated  on  the  30th  of  March, 
which  order  omitted  to  direct  with  regard  to  the  bonds,  although  it  directed  with 
regard  to  the  other  things  as  to  which  direction  had  been  asked ;  and  I  was  in- 
formed that  Captain  Crandall  actually  complied  with  the  order  and  the  whole  of 
it,  as  it  was  understood  by  him  and  by  his  counsel,  and  as  I  myself  now  under- 
stand its  effect. 

Question.  Do  you  know  how  long  it  was  before  the  date  of  that  order  that 
Captain  Crandall  refused  to  turn  over  these  moneys  and  bonds  to  Special  Agent 
Hoard,  or  to  Disbursing  Officer  Meredith  ? 

Answer.  I  do  not  know  that  he  ever  refused,  in  the  sense  of  the  question.  I 
have  stated  all  I  do  know  on  that  subject,  and  the  dates  of  the  occurrences, 
without  reference  to  the  papers,  I  could  not  at  this  moment  give.  I  was  informed 
that  his  counsel  advised  him  that  his  duty  and  his  security  required  him  to  make 
representations  of  the  facts  concerning  those  bonds  to  the  War  Department,  and 
to  get  instructions  before  he  would  be  warranted  in  turning  them  over,  and  in- 
volving either  the  government  or  himself  in  litigation. 

Question.  Do  you  know  that  Captain  Crandall  refused,  on  or  about  the  10th 
of  March,  1865,  to  turn  over  to  Special  Agent  or  Officer  Hoard  money  which  he 
had  received  as  provost  marshal  of  the  twenty-first  district,  and  which  he  was 
ordered  to  turn  over  to  Hoard  by  Major  Haddock  ?  i 

Answer.  I  do  not — supposing  the  term  *•  money  "  to  be  used  in  its  strict  sense. 

Question.  Did  it  come  to  your  notice  by  means  of  official  letters  passing  be- 
tween Captain  Crandall  and  Major  Haddock,  and  some  of  which  were  produced 
on  the  Haddock  court-martial,  that  Captain  Crandall  had  refused  to  turn  over 
money  as  well  as  bonds,  on  the  order  of  Major  Haddock,  to  Special  Officer  Hoard? 

Answer.  It  never,  to  my  recollection,  came  to  my  notice  that  Crandall  refused 
to  turn  over  any  moneys  which  he  held  as  provost  marshal,  or  had  a  right  as 
provost  marshal  to  turn  over  to  Special  Agent  Hoard. 

Question.  Has  a  letter  from  Captain  Crandall  to  Major  Haddock,  in  which 
Crandall  states  his  reasons  for  refusing  to  turn  over  money  to  Officer  Hoard  or 
Meredith,  in  compliance  with  Major  Haddock's  order,  come  to  your  observation 
at  any  time  I 

Answer.  Upon  seeing  the  letter,  if  it  exists,  I  may  remember  it.  I  do  not 
now  know  to  what  letter  reference  is  made. 

Question.  Did  it  come  to  your  notice  that  Captain  Crandall  had  reported 
the  fact  that  there  were  in  his  hands  at  a  certain  time,  during  his  term  of  office, 
$33,995  10,  and  that  upon  being  ordered  to  turn  over  to  the  government  that 
amount,  he  only  turned  over  $8,095  ? 

Answer.  It  came  to  my  knowledge  that  Captain  Crandall  reported  to  the- 
government  in  detail,  by  items,  all  moneys  and  securities,  as  I  supposed,  remain- 
ing in  his  hands,  the  precise  amount  I  cannot  without  reference  to  the  account 
state ;  and  it  further  came  to  my  knowledge  that  Captain  Crandall  turned  over 
either  to  the  special  agents  sent,  or  to  the  disbursing  officer,  or  to  his  successor, 
Major  Beadle,  or  paid  out  properly  under  the  supervision  of  some  one  of  those 
officers,  all  moneys  or  securities  in  his  hands,  excepting  a  certain  amount, 
believed  to  be  $20,000  of  bonds,  which  were  the  subject  of  the  litigation  testi- 
fied to  by  Judge  Hunt. 

Question.  Do  you  know  the  fact  that  Captain  Crandall  turned  over  these 
bonds  to  the  supervisors  of  Oneida  county  ? 

Answer.  I  do  not  know  the  fact.  I  only  understand  the  ultimate  disposi- 
tion made  of  them  in  particular,  from  the  testimony  delivered  to  this  committee 
by  Judge  Hunt. 

Question.  Do  you  know  the  fact  that  in  a  case  pending  in  the  supreme  court 
of  Oneida  county,  in  which  a  man  by  the  name  of  Richardson  is  plaintiff,  and 
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Crandall  tlie  defendant ;  do  you  not  know  that  said  Crandall  testified  that  the 
bonds  in  question  belonged  to  the  United  States? 

Answer.  I  do  not. 

Question.  Have  you  ever  seen  the  record  in  that  case  ? 

Answer.  I  have  not. 

Question.  Do  you  know  the  fact,  or  have  you  ascertained  in  such  manner  as 
satisfies  you  of  the  fact,  the  same  as  yon  are  satisfied  of  the  other  facts,  that 
you  say  here  you  have  ascertained,  that  Captain  Crandall  has  ever  turned  those 
bonds  over  to  the  board  of  supervisors  of  the  county  ? 

Answer.  The  information  I  liave  on  tliat  subject  was  given  by  Judge  Hunt 
in  his  testimony.     That  is  all  I  know  about  it. 

Question.  Do  you  know  that  in  the  litigation  of  that  suit  to  which  I  have 
referred  that  Captain  Crandall  set  up  as  a  defence  to  the  action  that  these 
bonds  were  the  property  of  the  United  States  ? 

Answer.  I  understood  that  Captain  Crandall  claimed  himself  no  interest  in 
those  bonds,  no  beneficial  ownership;  that  he  claimed  that  he  was  the  custodian 
or  trustee,  and  that  it  was  for  the  court  to  say  who  was  the  cestui  que  trust  for 
whom  he  held  them. 

Question.  Did  you  at  any  time  advise  Captain  Crandall  not  to  turn  over 
those  bonds  ? 

Answer.  Never.  I  never  had  anything  to  do  with  advising  him  one  way  or 
another.  Mr.  Hunt  was  his  counsel.  I  never  acted  as  his  counsel  in  any  sense 
of  the  term,  and  therefore  never  had  occasion  to  give  advice  about  it. 

Question.  Did  it  ever  come  to  your  notice,  during  the  time  you  were  investi- 
gating frauds  in  the  western  district  of  New  York,  that  about  one -half  or  more 
of  all  the  men  recruited  in  the  county  of  Oneida  deserted — more  than  one-half 
of  the  men  put  in  by  Crandall  ? 

Answer.  It  came  to  my  notice  some  time  that  Major  Haddock  had  put  such 
a  statement  on  record,  but  the  truth  of  that  statement  never  came  to  my  knowl- 
edge, but  the  reverse  came  to  my  knowledge. 

Question.  Do  you  know  about  what  number  of  men  deserted  who  were  put 
in  service  by  Captain  Crandall  before  reaching  their  regiments  or  the  organiza- 
tions to  which  thev  would  have  been  assiorned  1 

Answer.  My  information  and  belief  is,  that  only  forty-one  men  of  all  those 
enlisted  by  Captain  Crandall  ever  deserted  while  tliey  were  within  his  district, 
or  on  their  way  to  the  rendezvous,  or  before  reaching  their  rendezvous ;  and  of 
these  only  twenty-two  or  thereabout  deserted  from  Captain  Crandall's  official 
custody.  I  understand  that  eight  or  ten  of  these  men  were  purposely  let  out 
by  a  man  by  the  name  of  Sabine,  whom  Haddock  sent  from  Elmira.  A  letter 
that  I  have  seen  directed  that  Sabine  should  be  put  in  charge  of  the  barracks, 
taking  pay  for  doing  so,  although  on  his  examination,  on  the  Haddock  trial,  he 
declined  answering  on  the  ground  that  he  would  criminate  himself.  I  under- 
stand that  seven  more  of  the  men  who  escaped,  although  they  were  marked  as 
deserters,  and  did  desert  in  a  tumult  at  Albany,  were  retaken  by  the  instru- 
mentality mainly  of  a  man  by  the  name  of  Buckhart,  a  special  agent  of  Cran- 
dall's. 

Question.  Did  it  come  to  your  notice  that  this  man  Sabine  had  an  interview 
with  Richardson  at  a  hotel  in  Utica,  at  which  it  was  said  he  received  the  money 
to  which  you  have  referred  1 

Answer.  No,  sir ;  I  was  told  by  Ivichardson,  and  offered  to  prove  on  the 
Haddock  trial,  according  to  my  recollection,  and  I  believe  it  was  excluded,  that 
this  man  Sabine  did  appear  at  the  room  of  Richardson  on  this  night  with  two 
recruits  ;  that  he  proposed  to  Richardson,  upon  receiving  money,  to  allow  them 
to  go,  (or  made  some  such  ofter  as  that — the  record  will  show,  I  think — I  may 
not  get  it  correctly,)  and  that  Richardson  refused  to  give  them  money. 

Question.  Did  it  come  to  your  notice  that  the  two  recruits  to  which  you  have 
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alluded  in  your  answer  did  receive  money  on  that  occasion  from  Aaron  Rich- 
ardson, in  the  presence  of  Sabine,  and  did  Sabine  refuse  to  state  the  purpose 
for  which  money  was  received  by  those  men  ? 

Answer.  That  is  not  in  my  recollection. 

Question.  Do  you  happen  to  know  whether  that  fraudulent  transaction  to 
which  you  have  alluded  has  ever  been  prosecuted  by  anybody  1 

Answer.  I  am  informed  that  Captain  Orandall,  upon  learning  the  act  of  this 
man  Sabine,  caused  him  to  be  arrested  and  sent  back  to  Elmira,  with  a  state- 
ment to  Major  Haddock  of  what  he  had  done  I  am  informed  that  he  went  or 
was  taken  into  Major  Haddock's  presence  ;  that  the  facts  were  then  laid  before 
him,  and  that  he  directed  this  man  to  rejoin  his  regiment  in  the  Veteran  Re- 
serve Corps,  and  that  he  never  did  ca.use  him  to  be  punished  or  reprimanded. 
A  part  of  those  facts  appeared  on  the  trial  of  Major  Haddock,  and  upon  their 
having  appeared  I  brought  them  to  the  notice  of  the  court,  the  military  gentle- 
men composing  the  court,  and  especially  of  Major  General  Robinson,  its  presi- 
dent, and  asked  him  whether  he  could  point  out  to  me  anything  that  I  could 
do  or  ought  to  do  to  bring  this  man's  case  to  the  further  attention  of  anybody. 
And  it  being  sufficiently  a  matter  of  record  in  the  proceedings  of  the  court,  he 
stated  to  me  that  he  did  not  know  that  anything  further  would  be  useful  or  in- 
cumbent. This  man  was  a  sergeant.  Whether  at  the  time  this  trial  took 
place  he  had  left  the  service  I  do  not  know,  but  he  was  summoned  as  a  Avitness 
by  Major  Haddock,  and  these  facts  came  out  in  his  cross-examination. 

Question.  Please  state  to  the  committee  whether  you  had  any  knowledge  or 
information  as  to  this  fraud  of  Sabine's  prior  to  the  trial  of  Major  Haddock. 

Answer.  My  first  information  of  this  act  of  Sabine's  was  derived  from  a  let- 
ter addressed  by  Captain  Crandall  to  me,  which,  for  the  convenience  of  General 
Fry  and  the  War  Department,  I  caused  to  be  put  in  print  and  transmitted  to 
General  Fry.  And  the  next  information  I  remember  receiving  in  regard  to  it 
was  from  Mr.  Hunt,  who  stated  to  me  that  he  had  written  a  letter  to  the  War 
Department,  in  which  he  had  given  these  facts,  which  letter  has  been  offered  in 
evidence  before  the  committee ;  and  both  of  these  statements  made  to  the  War 
Department  and  to  General  Fry  were  prior  to  the  30th  of  March,  1865. 

Question.  What  was  the  date  of  that  letter? 

Answer.  I  do  not  recollect  the  exact  date.  I  only  recollect  that  it  came  into 
my  possession,  and  I  suggested  it  be  put  in  print  and  enclosed  to  General  Fry. 

Question.  Do  you  know  of  any  prosecution  ever  having  been  made  against 
this  man  Sabine  for  this  offence? 

Answer.  I  have  stated  all  I  know. 

Question.  Look  at  this  paper  and  see  whether  the  original  or  paper  of  which 
this  is  a  copy  ever  came  to  your  notice. 

The  telegram  was  read  and  is  as  follows  : 

Elmira,  N.  Y.,  February  17,  1865. 
Captain  Crandall  : 

You  seem  to  be  filling  the  quota  of  Oneida  county  with  bounty -jumpers  and  thieves.  Stop 
such  enlistments  immediately. 

JOHN  A.  HADDOCK, 
Major  and  Acting  Assistant  Provost  Marshal  Western  District,  N.  Y. 

Answer.  I  have. 

Question.  When  did  you  first  see  it  ? 

Answer.  The  first  I  ever  heard  of  it  was  from  the  letter  addressed  by  Cap- 
tain Crandall  to  me,  which  was  immediately  forwarded  to  General  Fry.  In  that 
letter  it  was  set  out  and  explained. 

Question.  I  hand  you  this  paper,  which  is  a  letter  from  Major  Haddock  to 
Captain  Crandall,  dated  Elmira,  January  28,  1865,  headquarters  acting  assist- 
ant provost  marshal  general's  office,  and  superintendent  of  the  recruiting  service, 
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marked  "  W.  W.  10"  and  relates  to  seventeen  men  who  were  forwarded  by 
Crandall  without  having  five-eighths  of  the  bounty.  It  is  from  ^lajor  Haddock. 
Has  that  ever  been  brought  to  your  notice  ] 

Answer.  I  cannot  say. 

Question.  Did  the  reply  to  this  last  letter  from  Crandall  come  to  your  notice, 
dated  Utica,  February  3,  1865  ? 

Answer.  I  can  only  say,  generally,  that  Captain  Crandall  having  reported 
the  circumstances  of  these  seventeen  men  was  brought  to  my  notice,  and  that  it 
was  approved  in  some  form  by  Major  Haddock. 

Question.  In  regard  to  the  operations  to  which  you  have  referred  in  your 
testimony,  did  you  not  concur  with  those  who  opposed  that  five-eighths  order  1 

Answer.  I  can  only  say  that  it  was  reported  to  me  that  these  objections  were 
raised  at  a  time  when  the  residents  of  the  district  were  considering  the  question 
of  enlisting,  and  that  it  was  reported  that  in  the  case  the  best  men  to  be  ob- 
tained— men  whose  families  resided  in  the  district,  and  who  could  be  relied  upon 
as  soldiers — were  deprived  of  their  local  bounties,  and  the  denial  of  their  right 
to  make  provision  for  their  families  before  leaving  their  homes,  constituted  an 
objection  and  obstacle  to  their  enlisting  ;  and  as  far  as  that  was  true,  I  did  think, 
and  do  think,  that  the  order  was  unwise. 

Question.  Did  you  recommend  to  the  War  Department  that  the  order  in 
question  be  revoked  ? 

Answer.  I  represented  to  the  War  Department  the  fact,  and  the  effects  in 
brief  as  they  were  stated  to  me,  at  the  request  of  various  persons  who  were  aid- 
ing the  government  in  raising  men. 

Question.  For  what  purpose  do  you  state,  in  answer  to  a  question  just  asked, 
that  the  men  residing  in  Oneida  county  made  better  soldiers  than  others  ? 

Answer.  I  mean  that  Captain  Crandall  and  others  thought  that  if  he  was 
vested  with  discretion  to  retain  the  local  bounty  as  security  in  the  case  of  men 
whom  he  did  not  know,  and  whose  faithfulness  might  be  secured  in  that  way 
better,  if  he  had  the  authority  in  the  case  of  residents  whom  he  knew  and 
could  rely  upon  to  allow  their  families  to  receive  the  bounty  at  once,  it  would 
have  been  a  wiser  and  more  judicious  arrangement  than  an  inflexible  rule  such 
as  Major  Haddock  issued  and  for  a  time  enforced.  I  mean  to  say  that  if  men 
who  had  families  in  the  district  and  resided  there,  and  whose  uprightness  was 
personally  known  to  the  provost  marshal,  greater  security  would  have  been 
afforded  as  to  their  serving  faithfully  as  soldiers  than  could  have  been  afforded 
in  case  of  men  whom  he  did  not  know  personally,  and  who  had  not  families 
and  a  well  known  character  in  the  neighborhood. 

Question.  Have  you  stated  in  the  House  of  Representatives  or  elsewhere 
that  on  the  trial  of  Major  John  A.  Haddock  you  acted  as  counsel  to  the  United 
States  ? 

Answer.  I  have,  whether  in  those  words  or  not ;  but  that  I  acted  in  prose- 
cuting Major  Haddock.  Whether  I  used  the  word  "  counsel"  I  cannot  now 
undertake  to  say. 

Question.  State  whether  on  that  trial  there  were  other  counsel  or  lawyers 
employed  to  conduct  any  portion  of  the  trial  ? 

Answer.  Yes,  sir;  Major  Haddock  had  three  counsel.  One  of  them  was  not 
there  except  during  the  earlier  stages  of  the  trial. 

Question.  State  whether,  when  the  court  was  cleared  for  deliberation,  the 
counsel  to  whom  you  have  alluded  remained  present  with  the  court  or  were  ex- 
cluded ? 

Answer.  I  do  not  remember  that  the  counsel  for  the  accused  were  ever 
present  when  the  court  was  cleared. 

Question.  Do  you  know  as  a  fact  that  they  were  all  excluded  when  the  court 
was  cleared  for  deliberation  ? 

Answer.  It  should  have  been  so,  and  I  have  no  doubt  it  was  so. 
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Question.  State  whether  during  the  deliberations  with  closed  doors,  to  which 
you  have  referred,  you  remained  in  the  court-room  and  partook  of  the  delibera- 
tions. 

Answer.  At  times  when  the  court  was  cleared  I  remained  in  the  court-room, 
and  this  was  probably  usually  so;  but  as  to  the  deliberations  of  the  court,  if  I 
understand  the  force  of  the  term,  I  took  no  part.  I  remember  that  once,  and 
perhaps  more,  my  opinion  was  asked  by  the  court  upon  some  question  of  law, 
and  I  gave  it :  but  I  had  nothing  to  do  with  voting  or  with  the  decisions  of  the 
court,  and  of  course  did  not  vote  or  decide  myself. 

Question.  State  whether  any  of  the  counsel  to  whom  you  have  referred  ad- 
ministered any  oaths  to  witnesses  on  the  trial. 

Answer.  The  counsel  for  the  accused  did  not  administer  oaths  to  witnesses. 

Question.  State  whether  you  administered  oaths  to  witnesses. 

Answer.  I  did.  The  counsel  for  the  defendant  cross-examined  the  witnesses 
for  the  defence.  They  also  made  their  own  objections,  and  argued  all  questions 
of  evidence  and  of  law  to  the  same  extent  they  would  have  done  in  a  civil 
court. 

By  Mr.  Hotchkjss  : 

Question.  In  relation  to  this  despatch  from  Major  Haddock  to  Captain  Cran- 
dall  with  reference  to  enlisting  bounty-jumpers  and  thieves,  state  what  came  to 
your  knowledge  in  relation  to  that,  and  what  you  know  about  it. 

Answer.  It  was  represented  to  me  by  Captain  Crandall,  and  I  became  satis- 
fied of  it  subsequenily,  that  a  despatch  was  sent  by  Haddock  in  order  to  bring 
this  bounty  broker,  Richardson,  to  terms ;  to  interrupt  all  relations  between 
him  (Haddock)  and  Richardson,  so  far  as  to  let  him  know  that  he  was  saying 
to  Captain  Crandall  that  improper  men  were  being  enlisted,  and  with  the  view 
of  bringing  Richardson  and  Richardson's  agent  to  Elmira  to  appease  Major 
Haddock.  It  turned  out  that  the  effect  of  the  despatch  was  to  cause  the  sending 
by  Aaron  Richardson  of  his  agent  to  Haddock,  and  to  cause  him  to  go  and  see 
Haddock  himself,  at  one  of  which  visits  $2,000  was  paid  to  Haddock,  as  the 
court-martial  found,  as  a  bribe.  In  short,  the  object  of  the  despatch  was,  I  be- 
lieve, to  enable  Haddock  to  induce  Richardson  to  divide  more  promptly  and 
more  largely.  The  despatch,  and  the  circumstances  about  it,  will  appear  in  the 
printed  letter  of  Crandall,  which  has  been  given  in  evidence  by  General  Fry, 
and  also  in  the  record  of  the  Haddock  court-martial. 

Question.  State  what  service  you  were  requested  by  the  Secretary  of  War  to 
perform  ;  what  instructions  he  gave  you  in  relation  to  prosecutions,  and  whether 
they  extended  to  any  one  except  Major  Haddock  and  those  connected  with  him 
whose  conduct  it  was  necessary  to  investigate  in  order  to  successfully  prosecute 
him. 

(Objected  to,  on  the  ground  that  the  appointment  was  a  written  one,  setting 
forth  specifically  Mr.  Conkling's  duties,  and  was  itself  the  best  evidence  on  that 
subject.) 

The  Chairman.  The  committee  hold  that  as  the  matter  referred  to  them  in- 
volves an  inquiry  into  the  good  faith  and  diligence  of  Mr.  Conkling  in  prose- 
cuting frauds  in  the  recruiting  service  in  New  York,  they  will  admit  full  proof 
of  all  the  directions  of  and  arrangements  with  the  military  authorities  who  had 
the  power  to  give  him  instructions  in  that  matter  with  which  he  was  charged ; 
and  this,  whether  these  directions  were  in  writing  or  verbal,  and  whether  they 
agree  with  the  formal  written  authority  of  the  date  of  April  3,  1865,  or  not. 

Answer.  The  request  made  of  me  by  Mr.  Stanton  was  as  stated  by  himself 
and  by  Mr.  Dana,  in  general  terms.  It  was  stated  between  Mr.  Stanton  and 
myself  that  there  were  certain  persons  supposed  to  be  in  collusion  with  Major 
Haddock  ;  one  of  them  was  Richardson,  the  bounty  broker  ;  one  of  them  was  a 
civilian 'by  the  name  of  Smith;    and   there  were  suspicions  of  others  whom  I 
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omit  to  name.  It  was  the  subject  of  conversation  between  Mr.  Stanton  and 
myself  whether  any  civilian  could  be  tried  before  a  military  commission,  or  in 
any  wa}'^  dealt  with  by  the  military  authorities.  That  question  was  also  the 
subject  of  conversation  between  the  Judge  Advocate  General  and  myself.  The 
request  of  the  Secretary  was  that  I  should  prosecute  Major  Haddock  and  those 
in  collusion  with  him  as  far  as  their  prosecution  should  be  necessary  to  the  end 
that  he  had  in  view,  namely,  to  break  up  the  recruiting  and  other  frauds  in  the 
administration  of  Major  Haddock,  or  in  the  provost  marshal's  bureau  of  the 
western  division  of  New  York.  As  he  stated  it  Avas  his  design  and  authority 
that  Kichardson  should  be  used  as  a  witness  if  he  would  make  disclosures,  the 
matter  of  Smith  and  other  civilians  who  might  turn  out  to  be  connected  with 
Haddock  was  left  to  my  discretion.  The  instructions  given  by  the  Secretary 
to  Mr.  Dana  were  that  I  should  have  the  broadest  and  amplest  authority  to  ex- 
ecute this  service  if  I  concluded  to  comply  with  his  request ;  and  neither  the 
Secretary  of  War  nor  Mr.  Dana,  nor  the  Judge  Advocate  General,  ever  made 
of  me  any  request,  or  gave  to  me  any  direction,  that  I  was  to  investigate  or 
prosecute  beyond  the  scope  of  Major  Haddock  and  his  confederates.  The 
Secretary  well  knew — he  was  informed  by  me,  that  I  deemed  Captain  Orandall 
entirely  blameless,  and  believed  that  he  had  been  very  vigilant  in  discharging 
his  duties  and  detecting  frauds,  and  therefore  it  was  not  his  direction  that  I 
should  prosecute  him,  but  no  such  intention  or  possibility  entered  into  his  re- 
quest. 

Question.  Did  you  perform  fully  all  that  you  understood  to  be  required  of 
you?  ^ 

(Objected  to,  and  objection  overruled  ) 

Answer.  I  performed  most  scrupulously  and  conscientiously  every  duty  that 
I  supposed  devolved  upon  me,  and  I  did  it  at  the  expense  of  business  and  profit 
to  myself,  which  made  it  a  very  disagreeable  duty  to  perform. 

Question.  State  whether  General  Fry  gave  you  any  information  in  relation 
to  the  matter  of  Richardson. 

Answer.  At  or  just  after  the  time  of  Richardson's  removal  from  office,  when 
the  citizens  of  the  district  were  seeking  to  learn  the  cause  of  his  removal,  and 
whether  there  were  any  charges  against  him.  General  Fry  wrote  to  me  that 
there  were  charges  against  Richardson,  and  that  those  charges  had  been  put 
into  the  hands  of  the  United  States  district  attorney  for  the  northern  district  of 
New  York — Mr.  William  A.  Dart,  of  Pottsdam,  some  200  miles  or  upward  from 
Utica. 

-  June  8. 

Hon.  RoscoE  Oonkling  appeared,  and  his  cross-examination  was  resumed. 

By  Mr.  HoTCHKiss  :  . 

Question.  What  further  did  you  learn  in  relation  to  what  became  of  those 
charges  ? 

Answer.  I  learned  they  had  been  put  into  the  hands  of  Mr.  Dart  in  conse- 
quence of  Richardson  being  discharged  or  dismissed  the  service,  and  that  the 
Judge  Advocate  General  deemed  the  case  a  proper  one  for  the  civil  tribunals  ; 
and  subsequently  I  understood  that  they  had  been  by  Mr.  Dart  transferred  to 
the  district  attorney  of  Oneida  county  upon  his  own  opinion  that  if  Richardson 
had  committed  any  offences  for  which  he  could  be  prosecuted,  they  were 
offences  against  the  State  law  and  he  must  be  prosecuted  in  the  State  courts ; 
and  I  heard  that  the  district  attorney  of  Oneida  county,  Jenkins,  presented  the 
case  to  the  grand  jury,  who  investigated  the  charges  and  found  no  bill  against 
Captain  Richardson,  and  I  heard  that  they  were  unanimous  that  there  was  no 
cause  of  indictment  against  him  ;  I  never  had  any  request  or  direction,  or  author- 
ity of  any  sort,  to  prosecute  Captain  Joseph  P.  Richardson,  or  to  deal  with  him 
i  n  any  way. 

H.  Rep.  Com.  93 10 


146  HON.   EOSCOE    CONKLING    AND 

Question.  Did  you  ever  feel  it  incumbent  upon  jow,  in  any  way,  or  liave  any 
promptings,  that  it  was  a  matter  of  duty  that  you  should  interfere  with  the 
matter  of  Richardson  ? 

Answer.  Certainly  not.  I  never  thought  of  it  and  never  heard  it  suggested 
until  I  heard  it  suggested  here  that  I  had  been  charged  with  any  responsibility 
in  the  matter  of  Richardson. 

Question.  I  want  you  to  state  if  it  was  ever  brought  to  your  knowledge 
during  this  operation  what  Haddock's  purpose  was  in  getting  these  bonds  out 
of  the  hands  of  Captain  Crandall  that  Richardson  claimed,  and  for  which  the 
suit  was  afterwards  brought,  if  you  know  that  he  had  any  particular  purpose 
in  the  matter. 

(Question  objected  to;  objection  overruled.) 

Answer.  The  bonds  referred  to  were  required  by  Captain  Crandall,  as  I  un- 
derstood it,  not  in  pursuance  of  any  order,  but  as  a  safeguard  of  his  own  from  a 
person  by  the  name  of  Aaron  Richardson  putting  in  men,  and  as  a  security 
against  desertions.  As  there  was  no  law  or  order  requiring  such  collateral  se- 
curity, it  was  insisted  that  the  requirement  by  him  of  these  bonds  was  an  ex- 
cess of  authority.  This  was  the  claim  of  the  bounty  broker  (Richardson)  by 
whom  they  had  been  put  up  and  against  whom  Crandall  held  them.  Captain 
Crandall  and  his  counsel,  on  the  other  hand,  maintained  that  although  an  act  of 
his  own,  arising  from  abundant  caution  on  his  part,  and  without  any  express 
order,  yet,  as  against  the  broker,  if  the  men  had  deserted,  he,  Crandall,  could 
justify  holding  the  bonds  on  behalf  of  the  United  States,  or  on  behalf  of  the 
county  of  Oneida,  (they  being  the  bonds  of  that  county.)  That  was  the  ques- 
tion and  these  the  terms  on  which  the  bonds  were  held.  As  appears  to  a  con- 
siderable extent  by  the  record  of  the  Haddock  court-martial,  and  by  other  pa- 
pers, much  illicit  negotiation  took  place  between  Major  Haddock  and  the  bounty 
broker  Richardson,  the  purpose  of  which  was. to  get  these  bonds  out  of  Crandall's 
hands  for  the  benefit  of  the  broker  with  whom  Major  Haddock  was  alleged  to 
be  and  was  proved  to  be  in  collusion. 

Question.  At  what  time  did  this  information  come  to  you? 

Answer.  A  large  part  of  it  had  come  to  me  about  the  time  Captain  Crandall 
was  suspended,  and  enough  of  it  to  satisfy  me  of  the  guilt  of  Haddock,  if  not  of 
others. 

Question.  Did  you  receive  information  at  this  time  sufficient  to  satisfy  you 
whether  it  was  or  was  not  proper  for  Crandall  to  give  these  bonds  to  Richard- 
son or  to  Haddock? 

Answer.  I  did. 

Question.  From  that  information,  what  was  your  conviction  as  to  that  point  ? 

Answer.  My  conviction  was,  that  Captain  Crandall,  as  an  honest,  prudent  man, 
and  his  counsel,  as  an  honest,  prudent  lawyer,  were  right  in  insisting  that  the 
government  should  be  apprised  of  the  situation  of  the  bonds  before  any  action 
was  taken. 

(The  last  question  and  answer  are  objected  to  by  General  Fry  on  the  ground 
that  it  is  not  competent  to  offer  the  opinion  or  conviction  of  Mr.  Conkling  as  to 
the  propriety  or  right  of  Captain  Crandall  to  disobey  the  order  of  his  superior 
military  commander,  Major  Haddock,  which  directed  him  to  turn  over  the  money 
and  bonds  in  question. 

Objection  overruled,  and  answer  admitted  as  throwing  light  upon  the  good 
faith  of  Mr.  Conkling  in  omitting  prosecution.) 

Question.  In  connexion  with  this  matter — your  duty  to  prosecute  Crandall — 
I  find  in  this  letter  of  Major  General  Fry's  these  words  :  "  Whether  he 
received,  as  it  has  been  reported,  from  his  district  five  thousand  dollars  for  the 
same  service,  and  whether  he  received  additional  fees  from  guilty  parties  for 
opposing  proceedings  at  Utica,  I  am  unable  now  to  say;   but,  as  hereinafter 
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shown,  he  was  as  zealous  in  preventing,"  &c.     I  want  to  know  what  you  have 
to  say  in  relation  to  that  insinuation. 

Answer.  I  say  it  is  utterly  false,  and  that  I  never  heard  such  an  intimation 
until  the  letter  of  General  Fry  was  read  at  the  Clerk's  desk.  I  can  simply  state 
that  I  never  received  one  farthing  from  my  district,  or  from  any  source  what- 
ever except  the  United  States,  for  the  service  alluded  to  in  this  statement  of 
Fry's;  nor  did  I  ever  receive  a  farthing,  or  a  consideration  of  any  sort,  such  as 
he  intimates.  I  have  already  said  that  I  never  heard  such  an  intimation  until 
I  heard  it  at  the  Clerk's  desk. 

By  General  Jeffries  : 

Question.  In  answer  to  a  question  of  Mr.  Hotchkiss,  in  relation  to  the  pur- 
pose of  Major  Haddock's  getting  into  his  possession  the  bonds  referred  to,  I 
desire  you  to  state  whether  or  not,  after  I  had  objected  to  the  question,  you 
stated  to  the  chairman  that  "if  permitted  to  answer  that  question  "  your  "  answer 
would  be  that  it  appeared  from  the  charges  and  specifications  of  the  Haddock 
case  that  Major  Haddock  had  been  bribed  to  secure  these  bonds  from  Captain 
Crandall  for  Aaron  Richardson,  the  bounty  broker,"  or  substantially  this. 

Answer.  1  did  not. 

Question.  What  was  your  language,  and  the  remark  you  replied^? 

Answer.  As  nearly  as  I  can  remember,  it  was  that  the  record  of  the  Haddock 
court-martial  showed  that  Major  Haddock  and  Richardson  were  in  illicit  or 
guilty  collusion  in  reference  to  those  bonds,  and  that  they  were  the  subject  of 
bribery  between  them.  This  may  not  be  the  precise  language,  but  is  as  nearly 
as  I  can  state  it. 

Question.  On  the  subject  to  which  you  have  testified,  touching  your  under- 
standing of  the  authority  which  you  held  directing  you  to  make  investigations 
of  frauds  and  misdemeanors  of  the  western  division  of  New  York,  if  you  had 
discovered  fraud,  misdemeanor,  or  inefficiency  on  the  part  of  the  head  of  the 
bureau  of  the  Provost  Marshal  General,  would  it  have  been  your  duty,  as  you 
understand  it,  to  have  reported  such  fact  to  the  War  Department  or  elsewhere, 
or  to  take  any  other  action;  and  if  so,  what? 

Answer.  Regardless  of  my  authority  to  prosecute  for  the  government,  I 
should  have  deemed  it  my  duty  to  report  to  it  any  evidence  establishing  the 
corruption  of  one  of  its  officers,  if  I  had  supposed  that  evidence  would  reach 
the  government  first  through  me. 

Question.  Did  you  ever  at  any  time  report  to  the  Secretary  of  War  any 
fraud,  corruption,  malfeasance,  or  neglect  of  duty  on  the  part  of  Provost  Mar- 
shal General  Fry  ? 

Answer.  I  informed  the  Secretary  of  War  that  facts,  transactions  and  coin- 
cidences had  come  to  my  knowledge  which  rendered  it  impossible  to  resist  the 
impression  that  there  was  something  wrong  at  the  head  of  the  provost  marshal's 
bureau. 

Question,  Did  you  state  to  the  chairman  of  this  committee  and  three  other 
members,  or  in  their  presence,  that  you  made  no  charges,  nor  did  you  expect  to 
be  able  to  prove  that  General  Fry  was  guilty  of  fraud,  corruption  or  misman- 
agement, or  that  anything  could  be  alleged  against  the  head  of  the  bureau  of 
the  Provost  Marshal  General  1  and,  for  the  purpose  of  refreshing  your  memory  as 
to  the  time,  I  call  your  attention  to  the  first  meeting  of  the  committee,  in  which 
all  the  members  were  present. 

Answer.  1  did  not. 

Question.  Did  you  state  substantially  as  I  have  included  in  my  inquiry  ? 

Answer.  My  answer  is  that  I  stated  on  that  subject  only  as  I  will  now  re- 
late :  The  chairman  of  the  committee,  according  to  my  recollection,  stated  that 
before  proceeding  with  the  investigation  the  committee  wished  to  know  what 
the  course  and  scope  of  the  inquiry  was  to  be — v»hether  the  inquiry  as  to  Gen- 
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eral  Fry  was  to  relate  to  what  had  been  done  in  his  office  in  Washington,  or 
whether  it  would  embrace  occurrences  in  the  bureau,  and  if  so,  in  how  many- 
different  States.  In  answer  to  this  and  other  remarks  of  the  chairman,  I  stated 
that  my  understanding  was  not  that  General  Fry,  individually  or  personally,  (I 
cannot  state  which  word  I  used,)  simply  was  to  be  investigated  as  to  his  conduct ; 
but  that  the  doings  in  the  bureau,  of  which  he  had  charge  and  for  which  he  was 
responsible,  were,  as  I  supposed,  to  be  investigated  ;  that  I  did  not  propose  to 
the  prosecutor  of  General  Fry,  that  I  thought  investigations  of  military  officers 
heretofore  by  congressional  committees  had  been  somewhat  severe  in  manner, 
and  that  I  hoped  General  Fry  would  be  allowed  to  be  present  with  counsel  to 
cross-examine  witnesses  and  to  see  in  all  respects  that  no  injustice  was  done 
him.  I  did  not  state  that  I  did  not  expect  the  proof  that  would  be  given  to 
sustain  the  charges  which  the  committee  was  raised  to  investigate. 

Question.  Did  you  state  to  the  committee  on  the  occasion  referred  to  that 
yon  did  not  expect  to  hold  accountable  the  head  of  the  bureau  for  the  frauds  of 
the  western  division  of  New  York,  or  substantially  that  statement  ? 

Answer.  I  did  not,  anything  to  that  effect. 

Question.  Did  you  state  on  that  occasion  it  was  not  a  personal  matter  with 
General  Fry  himself,  but  that  it  was  an  investigation  of  the  frauds  perpetrated 
in  his  bureau  ? 

Answer.  I  stated  that  it  was  not  wholly  an  individual  matter  with  General 
Fry,  that  is,  that  the  investigation  ought  not,  in  my  judgment,  to  be  confined  to 
the  personal  individual  acts  of  General  Fry,  but  that  it  should  extend  to  what 
was  done  in  the  bureau  by  the  persons  for  whom  he  was  responsible. 

Question.  Did  you  say  on  that  occasion  that  you  did  not  expect  to  charge 
these  frauds  to  the  head  of  the  bureau  or  to  the  office  in  Washington;  if  not, 
what  did  you  say  in  regard  to  the  head  of  the  bureau  and  the  office  in  Wash- 
ington 1 

Answer.  I  did  not  say  that  I  thought  these  frauds  did  not  go  to  the  respon- 
sibility of  the  head  of  the  bureau  or  of  the  office  at  Washington.  I  did  say  that 
I  thought  the  range  and  scope  of  the  investigation  ought  not  to  be  confined 
personally  to  the  head  of  the  bureau  or  to  acts  done  in  his  office  at  Washington. 

Question.  What  did  you  report  to  the  Secretary  of  War  against  General  Fry, 
and  when  was  it  ? 

Answer.  I  have  had  several  conversations  with  the  Secretary  of  War,  in 
which  I  have  mentioned  to  him  my  suppositions  and  the  circumstances  which 
had  come  to  my  knowledge.  The  precise  time  of  these  conversations  I  should 
not  be  able,  without  reflection,  to  state. 

Question.  What  did  you  say  to  the  Secretary  of  War  in  the  conversation 
alluded  to  ? 

(Objected  to  by  Mr.  Hotchkiss,  on  the  ground  that  the  evidence  is  incompe- 
tent and  irrelevant.     Objection  overruled.) 

Question  repeated  as  follows  : 

Question.  What  did  you  say  to  the  Secretary  of  War  when  you  reported  to 
him  your  suspicions  of  General  Fry,  and  that  there  was  something  wrong  at  the 
head  of  the  bureau  ?  You  will  please  notice  that  in  this  question  I  do  not  call 
on  you  for  anything  said  by  the  Secretary  of  War. 

Answer.  The  question  supposes  what  is  not  true,  and  therefore  I  cannot  an- 
swer it  directly.  I  had  no  conversation  with  Mr.  Stanton  after  April,  1865, 
until  after  the  prosecution  of  Major  Haddock  and  my  action  in  that  regard  was 
ended ;  and  these  conversations  in  which  General  Fry's  name  was  mentioned 
were  private  and  casual  conversations  since  my  action  in  prosecuting  for  the 
government  terminated. 

Question.  Was  the  occasion  to  which  you  have  alluded,  on  which  you  com- 
municated to  the  Secretary  of  War  your  suspicions  as  to  General  Fry,  pre- 
ious  to  or  after  the  3d  of  April,  1865  ? 
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Answer.  That  question,  I  think,  is  thoroughly  answered  heretofore. 

Question.  I  understood  you  to  state,  in  reply  to  a  question  of  Mr.  Hotchkiss, 
that  you  never  saw  the  papers  in  the  Richardson  case.  Please  state  if  that  was 
your  testimony. 

Answer.  I  am  not  aware  that  any  such  question  has  been  asked  or  an- 
swered. 

Question.  State  whether  you  have  applied  to  the  district  attorney,  if  that  is 
his  title,  to  a  gentleman  named  Jenkins,  at  Utica,  for  the  papers  in  that  case, 
and  whether  you  applied  on  the  part  of  Captain  Richardson  for  those  papers  ? 

Answer.  I  did  not. 

Question.  State  whether  in  these  papers  there  is  a  memorandum  in  pencil  in 
your  handwriting. 

Answer.  I  cannot  say  whether  there  is  on  any  of  these  papers  a  memorandum 
in  my  handwriting  or  not,  as  I  will  explain  when  I  have  an  opportunity.  I 
have  a  recollection  that  at  some  time  Mr.  Jenkins  exhibited  to  me  some  paper 
or  papers  which  had  come  to  him  from  the  United  States  district  attorney,  and 
informed  me  that  he  was  investigating  the  case,  and  my  recollection  is  that  I 
took  these  papers  in  my  hand  and  looked  at  them,  to  what  extent  I  cannot  state. 
I  may  have  read  some  part  of  them.  I  have  a  recollection  of  a  letter  from  the 
Judge  Advocate  General.  Whether  I  made  any  mark  on  any  of  them  it  is 
impossible  for  me  to  remember. 

Question.  Do  you  desire  to  modify  or  change  your  answer  to  the  question  of 
Mr.  Hotchkiss,  which  elicited  your  remark  touching  your  having  seen  or  not 
having  seen  the  papers  in  the  case  of  Richardson  ? 

Answer.  I  don't  know  to  what  answer  or  question  reference  is  made. 

Question.  Were  you  authorized  to  appear  as  counsel  on  behalf  of  the  United 
States  in  the  civil  courts  in  the  western  division  of  New  York,  in  any  case  that 
you  saw  fit  to  investigate  or  to  cause  to  be  investigated,  in  the  civil  courts  in 
the  western  division  of  the  State  of  New  York  ? 

Answer.  I  was  authorized  to  prosecute  Major  Haddock,  and  any  persons  in 
collusion  with  him  or  connected  with  his  acts  whom  I  deemed  it  essential  to 
prosecute,  and  to  do  so  in  the  courts  of  the  United  States  which  should  be  deemed 
fittest.  I  had  no  authority  except  this  and  the  written  paper  in  evidence  as  far 
as  that  constitutes  authority. 

Question.  If  I  understood  you  correctly,  you  have  stated  that  you  had  no 
conversation  with  the  Secretary  of  War  after  the  third  day  of  April,  1865,  for 
several  months.  If  that  is  true,  please  so  state,  and  whether  you  have  received 
the  paper  to  which  you  have  just  alluded,  and  which  purports  to  authorize  you 
to  make  investigations  in  the  western  division  of  New  York  on  that  day. 

Answer.  I  answer  that  I  have  not  stated  that  I  had  no  conversation  with 
Mr.  Stanton  after  the  third  day  of  April,  1865  ;  I  did  have  conversation  with 
him  on  a  subsequent  day,  early  in  April,  1865,  but  after  the  third.  My  recol- 
lection is  that  I  reached  Washington,  in  answer  to  a  summons  of  the  Secretary 
of  War,  on  the  2d  of  April  ;  that  I  remained  in  Washington  the  2d  and  3d  of 
April  ;  that  I  went  to  Richmond  on  the  3d  or  4th  of  April,  and  returned  in  a 
few  days ;  I  stopped  again  in  Washington  for  a  day  or  a  large  part  of  a  day, 
and  then  returned  to  my  home,  carrying  with  me  the  authority  in  question. 
The  precise  time  when  it  was  first  shown  or  delivered  to  me,  I  am  not  able  at 
this  moment  certainly  to  state. 

Question.  On  the  Sunday  to  which  you  refer,  state  whether  Captain  McHilt, 
the  officer  on  duty  at  the  Provost  Marshal  General's  office,  was  sent  for  by  you 
or  by  Mr.  Dana,  and  whether  in  reply  to  the  summons  he  came  into  the  office 
where  you  were  with  Mr.  Dana,  bringing  with  him  the  package  of  papers 
relating  to  the  21st  district  of  New  York,  including  Ludington's  report,  Lott's 
letter,  Axtell's  letter,  and  Tracey's  letter,  which  have  been  offered  in  evidence 
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in  this  case ;   and  wlietlier,  in  company  witli  Mr.  Dana,  you  examined   these 
papers  in  his  presence. 

Answer.  Some  person  brought  in  a  bundle  of  papers,  of  which  I  think  the 
report  of  Ludington  was  one,  and  these  papers  were  then  looked  over.  I  can- 
not now  enumerate  the  papers  in  the  bundle. 

Question.  State  whether,  during  the  interview,  Mr.  Dana  left  the  room,  while 
General  Fry  remained  with  you,  and  shortly  afterwards  returned  and  remarked 
to  you,  "the  Secietary  wants  to  see  you,"  or  something  like  that. 

Answer.  No  such  thing  occurred  to  my  recollection,  and  I  think  it  cannot 
have  occurred. 

Question.  In  the  event  that  between  the  3d  of  April,  1865,  and  the  1st  of 
November  it  had  come  to  your  knowledge  that  frauds  were  being  committed, 
or  had  been  committed,  in  the  Provost  Marshal  General's  Bureau,  or  misde- 
meanors connected  with  the  recruiting  service,  with  which  Major  Haddock  had 
no  connexion,  were  you  authorized  to  take  any  action  in  such  a  case  by  virtue 
of  any  authority,  order,  or  directions  which  you  had  from  the  War  Department  ? 

Answer.  In  such  a  case  I  should  have  deemed  it  proper,  had  I  possessed 
any  information  valuable  to  the  government  and  not  known  to  it,  to  impart  that 
information.  This  I  should  have  considered  my  duty,  regardless  of  the  fact 
that  I  had  been  requested  to  prosecute  Major  Haddock  and  his  confederates. 

Question.  In  that  view  of  the  case,  what  effect  did  the  written  order  or  au 
thorization   have  touching  your  action  in  making  investigations  in  the  western 
division  of  New  York  1 

Answer.  I  understood  that  I  was  requested  by  the  Secretary  to  perform  cer- 
tain services  for  the  government,  and  I  understood  that  the  written  papers  were 
furnished  to  me  as  the  evidence  of  my  authority  to  perform  the  services. 

Question.  You  have  referred  in  your  testimony  to  a  printed  letter  bearing  the 
name  of  Captain  P.  B.  Crandall,  and  addressed  to  yourself,  on  the  subject  of 
these  differences  with  Major  Haddock;  please  tell  the  committee  who  was,  if 
you  know,  the  author  of  that  production  ? 

Answer.  Captain  P.  B.  Crandall. 

Question.  Is  it  a  fact  that  it  was  prepared  in  pencil,  or  portions  of  it,  in  the 
shape  of  a  memorandum,  and  put  together  by  you,  and  written  out  and  after- 
wards put  in  print  by  you  ? 

Answer.  On  the  contrary.  Captain  Crandall  brought  the  letter  to  me  com- 
plete as  an  account  of  his  official  action,  and  asked  nie  to  read  it.  It  was  in  his 
handwriting,  written  in  pencil,  and  all  parts  of  it  were  there,  according  to  my 
recollection.  It  was  suggested,  I  think,  by  me  that  it  would  be  well  to  have  it 
put  in  print,  that  it  might  be  more  easily  read  and  transmitted  to  his  official 
superior.  General  Fry.  I  have  no  other  knowledge  of  it,  except  that  it  was 
printed  and  was  transmitted  by  me,  together  with  a  statement  from  Mr.  Monroe, 
the  commissioner  of  the  board,  to  General  Fry  or  the  War  Department. 

Question.  At  the  time  Colonel  Ludington  visited  Utica  for  the  purpose  of 
making  an  inspection  of  the  provost  marshal's  office,  did  you  have  conversation 
with  him ;  and  in  that  conversation,  did  you  dispute  or  deny  the  truth  of  the 
accusations  against  the  officers  composing  the  board  of  enrolment  for  the  twenty- 
first  district,  and  did  you  say,  in  substance,  that  the  board  were  entirely  honest 
and  reliable,  and  that  all  the  charges  or  rumors  of  charges  were  without  founda- 
tion ? 

Answer.  I  saw  Major  Ludington  for  a  short  time  in  presence  of  several  gen- 
tlemen, and  stated  to  him  briefly  my  belief  with  reference  to  the  difficulties  and 
abus.es  in  the  business  of  recruiting,  and"  I  did  say  to  him,  according  to  my 
recollection,  that  I  thought  the  fullest  investigation  would  prove  that  Crandall 
and  his  associates  were  honest. 
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The  following  general  order  was  also  admitted  : 

[General  Orders  No.  23.] 

Headquarters  Department  of  the  East, 

New  York  City,  March 'ih,  18C4. 

The  attention  of  the  commanding  general  has  been  called  to  the  fact,  that  the  couutj^  of 
Richmond,  New  York,  the  town  of  West  Farms,  Westchester  connty.  New  York,  and  several 
other  towns  within  the  limits  of  this  department,  have  made  provisions  for  a  bounty  of  $3(M) 
and  upwards,  to  be  paid  to  persons  enlisting-  in  the  military  service  of  the  United  States,  and 
that  the  corporate  authorities  of  said  counties  and  towns  have  provided  that  at  least  $100 
shall  be  paid  to  the  recruit,  leaving  the  disposition  to  be  made  of  the  balance  ($200,  or  up- 
wards, as  the  case  may  be, )  undefined  and  to  be  bargained  for  by  the  recruit  and  the  bounty 
broker,  usually  with  fraudulent  representations  on  the  part  of  the  latter.  The  result  is,  that 
the  person  presenting  the  recruit  for  enlistment  gets  in  many  cases  $200,  or  more,  and  the 
recruit  only  |100. 

As  numerous  deceptions  and  frauds  on  the  recruits  necessarily  occur  and  are  daily  occur- 
ring, under  such  an  arrangement;  as  it  is  an  outrage  to  the  tax-payers,  who  intend  that  the 
money  levied  upon  their  property  shall  go  to  the  recruit  who  perils  his  life  for  his  country, 
and  not  to  the  bounty-runner,  who  stays  at  home,  and  to  whom  the  United  States  pays  a 
liberal  and  fixed  compensation  for  his  trouble  in  procuring  the  recruit,  the  commanding  gen- 
eral hereby  orders,  that  all  provost  marshals  and  enlisting  officers  shall  refuse  to  enlist  in 
behalf  of  any  county  or  town  making  such  or  similar  indefinite  provision  as  is  hereinbefore 
referred  to,  unless  such  provost  marshal  or  enlisting  ofticer  shall  be  convinced  that  such  re- 
cruit has  actually  received  the  full  amount  of  the  bounty  raised  in  such  county  or  town,  and 
such  recruit  will  not  be  allowed  to  part  with  any  portion  of  his  said  bounty  to  any  person 
for  any  pretended  services  in  enlisting  him,  or  any  pretended  service  to  him  after  his  enlist- 
ment, even  though  an  agreement  be  shown ;  such  agreements  being  almost  always  fraudu- 
lent, without  consideration,  and  contrary  to  public  policy. 

It  is  the  unalterable  determination  of  the  commanding  general  of  the  department  to  pro- 
tect recruits  from  the  frauds  practiced  upon  them,  and  to  punish  the  offenders,  if  he  can 
reach  them,  being  fully  convinced  that  nothing  can  be  more  discouraging  to  enlistments,  or 
more  disreputable  to  the  community,  than  the  depredations  which  have  recently  been  com- 
mitted upon  persons  enlisting  into  the  military  service. 

Whenever,  therefore,  a  certain  amount  per  man  is  levied  upon  a  county  or  town  as  bounty, 
he  will  hold  that  this  amount  shall  be  paid  to  the  recruit,  and  that  any  other  appropriation  of 
it  is  unlawful.  If  the  county  or  town  authorities  raise  money  to  pay  the  expenses  of  re- 
cruiting, as  well  as  for  bounty,  then  the  amount  they  appropriate  for  each  purpose  should  be 
distinctly  and  specifically  stated ;  that  is,  so  much  as  bounty  to  each  recruit,  and  so  mucii 
for  the  person  who  presents  him.  If  they  say  in  so  many  words,  as  one  county  has  done, 
that  the  recruit  shall  have  $200,  and  the  man  who  presents  him  $100,  in  addition  to  the 
fixed  sum  paid  by  the  United  States,  however  unjust  such  a  distribution  may  be  to  the  recruit 
and  the  tax-payers,  there  is  no  authority  to  interfere  with  it.  The  only  remedy  for  the  recruit 
is  to  enlist  where  he  is  more  liberally  treated,  and  for  the  tax-payers  to  place  their  money  in 
the  hands  of  men  who  will  not  lavish  it  on  runners  and  bounty  brokers. 

By  command  of  Major  General  Dix : 

D.  T.  VAN  BUREN, 
Colonel  and  Assistant  Adjutant  General. 

Official : 

THOS.  WROH,  Aide-de-Camp. 

Office  Acting  Assistant  Provost  Marshal  General, 

Elrnira,  N.  Y.,  Decetnher  2"^,  1864. 

This  circular  is  worthy  of  the  earnest  attention  of  each  provost  marshal.  Its  spirit  will 
be  made  to  guide  in  all  matters  embraced  within  its  provisions. 

JNO.  A.  HADDOCK, 
Major  12th  Rfg't  V.  R.  C,  AcVg  Asst.  Provost  Marshal  General  W,  D.  N.  Y. 

A  true  copy : 

C.  McKEEVER, 
Brevet  Brigadier  General  and  Assistant  Adjutant  General. 

Question.  Please  look  at  the  letter  I  hand  you,  (letter  from  Captain  Craudall 
to  Major  Haddock,  dated  March  13,  1865,  handed  to  witness,)  and  say  to  the 
committee  whether  that  letter  ever  came  to  your  observation  before. 
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Answer.  If  it  is  part  of  the  record  of  the  Haddock  court-martial,  or  if  it  ap- 
pears in  the  printed  letter  of  Captain  Orandall,  I  doubtless  saw  it. 

On  being  requested  by  the  chairman  of  the  committee  to  state  what  he  ex- 
pected to  prove  in  the  additional  documentary  and  oral  evidence  he  intended  to 
produce,  General  Jeffries  said  : 

I  expect  to  show  that  Captain  Crandall,  when  he  was  suspended  from  duty 
as  provost  marshal  of  the  21st  district,  held  in  his  hands  money  and  bonds 
which  belonged  to  the  United  States,  and  which  he  had  refused  at  least  three 
times  to  turn  over,  on  competent  orders  from  superior  authority,  to  wit.  Major 
Haddock  and  Greneral  James  B.  Fry,  Provost  Marshal  General  of  the  United 
States. 

I  expect  to  show  that  he  was  ordered  to  turn  it  over  to  a  special  officer  of 
Major  Haddock,  and  that  he  refused ;  that  he  was  ordered  to  turn  it  over  to  a 
disbursing  officer  of  the  United  States  who  had  no  connexion  with  Major  Had- 
dock, but  who  kept  his  accounts  with  the  treasury  of  the  United  States,  whose 
business  it  was  to  receive  the  money,  and  that  he  refused  to  turn  it  over. 

I  expect  to  show  that  he  was  directed  by  Major  Haddock  to  turn  it  over  to 
his  successor  in  office,  who  relieved  him  of  the  duties  of  provost  marshal  of  that 
district,  and  who  Avas  directed  to  receive  and  receipt  for  these  moneys  which 
had  come  to  Captain  Crandall's  hands  as  provost  marshal ;  that  he  was  going 
out  of  office  as  provost  marshal,  being  suspended  from  duty,  and  Major  Beall 
was  coming  to  relieve  him ;  and  that  Captain  Crandall  disobeyed  the  order,  and 
refused  to  turn  over  these  moneys  and  bonds  to  his  successor. 

I  expect,  further,  to  show  that  this  was  all  known  to  Mr.  Conkling,  and  that 
no  prosecution  was  ever  made  for  the  violation  of  these  orders. 

1  expect  to  show  that  the  county  of  Oneida  was  paying  a  bounty  of  seven 
hundred  dollars,  perhaps  seven  hundred  and  twenty-five  ;  that  a  large  number 
of  men  during  the  time  that  the  county  was  paying  this  bounty  were  mustered 
into  service  with  fifty  dollars  bounty ;  that  a  large  number  of  these  recruits 
deserted. 

I  expect,  farther,  to  prove  that  Captain  Crandall  stated  under  oath  that  prior 
to  a  certain  date,  which  I  cannot  now  remember,  but  during  his  administration, 
and  after  he  had  been  in  office  for  some  time,  that  of  all  the  recruits  who  had 
entered  the  service,  none  of  them  were  citizens  of  Oneida  county  ;  and  that  it 
was  his  duty  to  know  that  the  law  required  that  persons  not  residents  of  Oneida 
county  could  not  be  credited  to  that  county ;  and  that  these  persons  who  he 
swore  were  not  residents  of  Oneida  county  were  by  him  credited  to  Oneida 
county. 

I  expect  to  show  that  that  came  to  the  knowledge  of  Mr.  Conkling  on  the 
trial  of  the  Haddock  court-martial. 

I  expect  to  show  that  there  was  an  order  or  regulation  in  force  in  that  dis- 
trict which  required  the  prcjvost  marshal,  during  the  time  Captain  Crandall  was 
in  office,  to  disregard  any  pretended  claim  that  a  recruit  was  going  for  a  less 
sum  than  the  bounty  offered  by  the  county. 

I  propose  to  show  that  that  order,  then  in  force,  was  disregarded  by  Captain 
Crandall,  and  that  it  came  to  the  knowledge  of  Mr.  Conkling,  and  that  no  pros- 
ecution was  ever  made  for  it.  I  propose,  further,  to  show  that  at  that  time  the 
call  of  the  19th  of  December,  1864,  was  being  filled,  and  a  fund  was  raised  by 
the  supervisors  of  Oneida  county  equivalent  to  seven  hundred  dollars  for  each 
recruit  who  would  enlist  for  three  years  ;  that  the  quota  fixed  was  calculated  on 
a  three-years  basis  ;  that  a  resolution  of  the  board  of  supervisors  authorized  each 
supervisor  to  recruit  for  his  own  town ;  that  he  was  authorized  to  draw  from  the 
treasurer,  or  the  agent  who  had  control  of  the  fund,  an  amount  of  money  equal 
to  seven  hundred  times  the  quota  of  his  town,  and  that  each  supervisor  was  au- 
thorized to  do  that  as  a  recruiting  agent ;  that  when  he  had  finished  recruiting, 
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he  settled  with  the  rest  of  the  supervisors,  or  they  settled  among  themselves  ; 
and  if  he  could  produce  credit  sufficient,  or  certificates  of  some  mustering  officer, 
as,  for  instance,  the  provost  marshal,  showing  recruits  equal  to  the  amount  of 
quota  he  was  required  to  pay  for.  For  illustration,  if  the  quota  of  a  town  was 
forty,  and  that  he  could  produce  to  the  recruiting  agents,  who  happened  to  be 
supervisors,  forty  certificates  of  credit,  he  having  previously  drawn  twenty-eight 
thousand  dollars,  that  would  be  regarded  as  the  full  settlement  of  that  county. 
I  expect  to  prove,  further,  that  the  class  of  men  who  were  enlisted  at  that  office 
by  Captain  Orandall  were  a  disgrace  to  the  service  ;  that  the  office  was  noto- 
rious as  a  place  at  which  deserters  and  bounty -jumpers  could  be  passed  and 
mustered  into  service  ;  that  they  deserted  in  large  quantities,  and  that  men,  in 
addition  to  that,  who  were  physically  disqualified,  were  passed  by  that  board ; 
that  the  examinations  were  not  conducted  in  compliance  with  the  regulations  ; 
that  the  surgeon  had  his  office  in  one  place  and  the  provost  marshal  in  another, 
in  different  rooms,  and  that  improper  men  were  passed  by  the  board.  I  expect 
to  prove  that  these  bonds  which  Captain  Orandall  refused  to  turn  over  under  the 
orders  to  wliich  I  have  alluded,  were  afterwards  offered  by  him  to  the  county 
supervisors  ;  that  he  offered  to  surrender  up  the  bonds  to  tlie  supervisors  who 
had  issued  them.  I  expect  to  prove  that  about  this  time  Captain  Crandall,  in 
the  supreme  court  of  Oneida  county,  testified  that  these  bonds  belonged  to  the 
United  States  ;  that  in  a  suit  in  which  a  man  named  Richardson  was  plaintiff, 
which  was  an  action,  as  I  understand,  of  replevin,  brought  by  the  plaintiff  Rich- 
ardson to  recover  possession  of  these  bonds.  Captain  Orandall,  in  that  action, 
set  up  as  a  defence  to  defeat  the  plaintiff's  right  of  recovery,  the  fact  that  these 
bonds  were  the  property  of  the  United  States,  and  that  he  had  on  several  occa- 
sions refused  to  deliver  up  this  property,  which  on  that  trial  he  swore  was  the 
property  of  the  United  States.  I  expect  to  show  that  Captain  Orandall  was 
ordered  to  give  up  these  bonds,  and  that  he  refused. 

The  Chairman.  Do  you  deny,  as  was  stated  on  the  other  side,  that  all  this,  for 
which  it  is  claimed  Captain  Crandall  ought  to  have  been  prosecuted,  was  known 
to  the  War  Department  before  Mr.  Oonkling  had  received  his  authority  ? 

General  Jeffries.  I  have  no  knowledge  as  to  what  the  War  Department 
knew,  I  suppose  it  to  be  a  fact  that  these  papers  came  up  there  and  were  filed 
in  the  office,  these  papers  in  which  certain  acts  are  complained  of.  As  soon  as 
they  came  into  General  Fry's  hands  he  asked  to  have  an  inspection  made,  and 
Colonel  Ludington  made  an  inspection  and  a  report,  which  he  handed  to  his 
superior  officer.  Major  Hardie,  and  the  next  thing  we  know  of  is,  that  a  man  is 
appointed  to  investigate  all  the  frauds  of  the  county. 

June  9,  1866. 

The  last  offer  by  General  Jeffries  was  read. 

Mr.  HoTCHKiss.  The  offer  above  stated  is  deemed  irrelevant,  and  made  for 
delay,  after  five  weeks  have  been  spent  in  offering  evidence  which  is  deemed 
irrelevant.  And  it  is  objected  to  because  it  appears  from  the  evidence  already 
given  that  at  the  time,  on  the  3d  of  April,  1865,  when  Mr.  Oonkling  was  re- 
quested to  prosecute  on  behalf  of  the  government,  the  War  Department  had  full 
and  complete  information  of  all  the  allegations,  or  violations  of  orders  or  impro- 
prieties of  any  other  kind,  and  of  every  other  charge  mentioned  in  said  offer,  that 
such  information,  charged  or  intimated,  was  contained  in  papers  on  file  in  the 
War  Department,  and  among  them  the  following:  First,  the  statement  of  Colonel 
Axtell,  dated  February  4,  1865;  the  letter  of  Colonel  Tracy,  February  20, 
1865;  the  letter  of  Lieutenant  Lott,  March  4,  1865 ;  tlie  letters  of  Hon.  Ward 
Hunt  and  of  Captain  Crandall,  of  March  11  and  13,  1865,  with  other  enclosures 
stating  details ;  in  the  printed  letters  of  Captain  Crandall  and  Commissioner 
Muuroe,  forwarded  to  General  Fry  on  or  about  March  15,  1865,  by  Mr.  Conk- 
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ling,  and  his  letter  accompanying  the  same;  and  by  the  record  of  the  Haddock 
court-martial,  showing  that  such  accusations,  so  far  as  they  were  founded  in 
truth,  were  investigated  against  the  parties  guilty. 

The  Chairman.  The  committee  will  hear  evidence  of  any  frauds  or  misde- 
meanors of  Provost  Marshal  Orandall  of  Avhich  the  War  Department  did  not 
have  notice,  provided  Mr.  Oonkling  is  shown  to  have  had  knowledge  thereof. 
The  committee  will  hold  that  the  War  Department  did  have  such  notice  of  all 
such  alleged  frauds  and  misdemeanors  as  are  set  forth  in  the  papers  from  the 
files  of  the  War  Department  which  have  been  given  in  evidence  in  this  case. 

This  evidence  is  admitted  on  the  ground  that  if,  after  Mr.  Oonkling  received 
his  instructions  from  the  War  Department,  such  offences  are  shown  to  have 
come  to  his  knowledge,  and  they  were  never  communicated  to  the  War  Depart- 
ment nor  prosecuted  by  him,  it  may  have  some  tendency  to  show  omission  of 
duty  on  the  part  of  Mr.  Oonkling,  provided  the  committee  should  find  Mr.  Oonk- 
ling had  any  authority  to  prosecute  Oaptain  Orandall,  the  last  being  a  matter 
upon  which  the  committee  does  not  now  decide. 

The  committee,  upon  the  same  principle,  will  not  go  into  evidence  touching  the 
alleged  frauds  or  misdemeanors  of  Orandall,  when  the  said  papers  from  the  War 
Department  show  that  that  department  had  notice  during  or  before  the  time  of 
Mr.  Oonkling's  service  of  such  alleged  frauds  or  misdemeanors.  This  upon  the 
ground  that  Mr,  Oonkling  could  not  have  been  bound  to  report  facts  already 
known  to  the  War  Department,  and  that  he  could  not  prosecute  military  offences 
for  the  trial  of  which  the  War  Department  had  omitted  to  order  any  competent 
tribunal ;  but  the  exclusion  of  evidence  against  Mr.  Oonkling's  conduct  will  ex- 
clude evidence  in  his  favor  as  to  the  same  conduct. 

The  following  papers  were  offered  by  General  Jeffries  and  received  in  evi- 
dence : 

War  Department,  Washington  City,  April  3,  1 865. 
Sir  :  I  am  instructed  by  the  Secretary  of  War  to  authorize  you  to  investigate  all  cases  of 
fraud  in  the  provost  marshal's  department  of  the  western  division  of  New  York,  and  all  mis- 
demeanors connected  with  recruiting.  You  will  from  time  to  time  make  report  to  this  de- 
partment of  the  progress  of  your  labors,  and  will  apply  for  any  special  authority  for  which 
you  may  have  occasion.  The  Judge  Advocate  General  will  be  instructed  to  issue  to  you  an 
appointment  as  special  judge  advocate  for  the  prosecution  of  any  cases  that  may  be  brought 
to  trial  before  a  military  tribunal.  You  will  also  appear  in  behalf  of  this  department  in  any 
cases  that  it  may  be  deemed  more  expedient  to  bring  before  the  civil  tribunals. 
Very  respectfully,  your  obedient  servant, 

C.  A.  DANA,  Assistant  Secretary  of  War. 
Hon.  ROSCOE   CONKLING. 

A  true  copy : 

C.  McKEEVER, 
Brevet  Brig.  Gen.  and  Asst.  Adjt.  General. 

War  Department,  Washington  City,  April  3,  1865. 

Hon.  Roscoe  Oonkling  having  been  appointed  by  the  Secretary  of  War  to  investigate 
transactions  connected  with  recruiting  in  the  western  division  of  New  York,  all  telegraph 
companies  and  operators  are  respectfully  requested  to  afford  him  access  to  any  despatches 
which  he  may  require  for  the  purpose  of  detecting  frauds  and  bringing  criminals  to  trial. 

By  order  of  the  Secretary  of  War : 

C.  A.  DANA,  Assistant  Secretary  of  War. 

A  true  copy : 

C.  McKEEVER, 
Brevet  Brig.  Gen.  and  Asst.  Adjt.  General. 

War  Department,  Washington  City,  April  3,  1865. 
Hon.   Roscoe  Oonkling  having  been  appointed  by  the  Secretary  of  War  to  investigate 
transactions  connected  with  recruiting  in  the  western  division  of  New  York,  all  provost  mar- 
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shals  and  other  military  officers  are  h-^reby  cirected  to  ^ive  him  free  access  to  all  their  official 
records  and  correspondence,  and  to  furnish  him  certified  copies  of  any  papers  that  he  may 
require. 

By  order  of  the  Secretary  of  War : 

C.  A.  DANA,  Assistant  Secretary  of  War. 

A  true  copy: 

C.  McKEEVER, 
Brevet  Brig.  Gen.  and  Asst.  Adjt.  General. 

Washington,  D.  C,  March  3],  1865. 

Sir:  In  obedience  to  parag-raph  78,  Special  Order  No.  130,  Adjutant  General's  office, 
current  series,  and  to  j^nr  verbal  instructions,  I  made  an  inspection  of  the  board  of  enrolment 
for  the  twenty-first  district,  State  of  New  York,  and  have  the  honor  to  report  as  follows  : 

Tlie  prominent  men  of  that  district,  the  supervisors  of  the  various  towns,  and  people  gen- 
erally, united  in  a  determination  to  fill  its  quota  under  the  last  call  without  sendiug;  citizens  of  the 
district.  To  this  end,  a  bounty  of  seven  hundred  and  twenty-five  (|725)  dollars  was  pro- 
vided for  every  recruit,  and  each  supervisor  was  authorized  to  procure  men.  If  recruits 
could  be  had  for  less  than  the  above-mentioned  sum  the  difference  accrued  to  the  supervisor. 
The  board  of  supervisors  thus  became  a  board  of  bounty  brokers. 

Contracts  were  made  with  a  notorious  bounty  broker,  Aaron  Richardson,  for  a  supply  of 
men. 

This  machinery  for  filling  the  quota  being-  properly  constructed,  with  great  consideration 
for  the  district,  and  regardless  of  the  rights  of  the  government,  there  was  found  only  one 
difficulty  in  its  practical  operation. 

An  order  from  the  acting  assistant  provost  marshal  general  of  the  western  division  of  New 
York  required  a  deposit  with  the  officers  of  the  United  States  five-eighths  (f )  of  the  bounty 
paid  I'ecruits.  This  was  objectionable  to  the  class  of  men  furnished  by  the  supervisors  and 
contractor  Richardson,  who  very  greatly  preferred  taking  care  of  their  own  funds ;  ;^and, 
therefore,  recruiting  did  not  progress  rapidly. 

Some  ingenious  men  of  the  district  devised  a  cunning  scheme  to  obviate  this  difficulty. 
Each  recruit  was  instructed  to  say  to  the  provost  marshal  that  he  desired  no  local  bounty ; 
that  he  went  from  better  motives,  and  that  government  provided  as  large  bounty  as  he  cared 
to  accept. 

The  provost  marshal  admired  the  disinterestedness  of  the  recruit  and  mustered  him  in. 

Men  were  now  obtained  rapidly.  Bounty-jumpers  came  to  Utica  by  car-loads,  and,  to 
use  their  own  slang,  the  enrolling  board  of  twenty-first  district  became  "a  perfect  walk." 
These  facts  are  notorious  throughout  the  western  division  of  New  York,  and  are  amply 
proven  by  papers  referred  to  me  from  Provost  Marshal  General's  office,  and  herewith  re- 
turned. During  the  administration  of  Captain  Crandall,  provost  marshal  twenty-first  dis- 
trict, from  January  24  to  March  14,  1865,  the  records  of  his  office  show  that  there  were  enlist- 
ed forty-one  (41)  men  Avho  refused  all  bounty,  two  hundred  and  sixty-nine  (269)  who  ac- 
cepted fifty  (150)  dollars,  thirty-five  who  accepted  from  one  hundred  ($100)  to  two  hundred 
($200)  dollars,  and  one  hundred  and  twenty-three  (123)  who  received  more  than  three  hun- 
dred ($300)  dollars.  In  all,  four  hundred  and  sixty-eight  were  mustered  in  by  Captain 
Crandall,  of  whom  Major  Haddock,  acting  assistant  jjrovost  marshal  general  of  western  divi- 
sion, New  York,  reports  that  fifty-five  (55)  per  cent,  deserted  before  starting  to  the  field. 

Had  Captain  Crandall  retained  in  his  hand  five-eighths  of  the  bounty  received  by  the  two 
hundred  and  fifty  deserters,  there  would  have  accrued  to  the  government  one  hundred  and 
nine  thousand  dollars.  The  amount  paid  over  by  him  was  very  small,  but  I  was  unable  to 
ascertain  it  exactly. 

Upon  the  ]3th  March  the  enrolling  board  of  this  district  was  suspended,  and  Major  Beadle, 
3d  regiment  Veteran  Reserve  Corps,  relieved  Captain  Crandall. 

Major  Beadle  states  that  he  found  the  aftairs  of  the  office  in  confusion.  His  statement  is 
appended,  marked  exhibit  A. 

Captain  Crandall  admitted  that  he  had  in  possession  $26,753  belonging  to  recruits  and 
bounty  brokers,  but  refused  to  turn  it  over  for  reasons  given  in  his  communication  to 
Provost  Marshal  General,  dated  March  11,  ]865,  herewith  returned. 

It  is  proper  to  state,  in  relation  to  the  violation  of  Major  Haddock's  order  to  retain  five-eighths 
of  recruits'  bounty,  that  in  the  first  seventeen  cases  Captain  Crandall  explained  why  he  did 
it,  and  Major  Haddock  was  satisfied  with  the  explanation.  Upon  this  Captain  Crandall 
based  his  subsequent  action.  The  correspondence  is  annexed,  marked  exhibit  B.  Aside 
from  this  transparent  scheme  to  defraud  the  government  by  filling  the  quota  of  their  district 
with  credits  instead  of  men,  there  is  nothing  objectionable  in  the  official  conduct  of  the 
board.  Some  communications  upon  file  in  Provost  Marshal  General's  office  allege  that  the 
surgeon  passed  unfit  men ;  but  I  am  disposed  to  regard  these  cases  as  incident  to  haste  and 
overwork,  and  not  as  showing  criminality  upon  the  surgeon's  part. 

The  character  of  the  surgeon  (Babcock)  has  been  above  reproach,  as  also  that  of  Captain 
Crandall.    Commissioner  Monroe  has  not  enjoyed  so  fully  the  confidence  of  his  fellow-citizens. 
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Misled  by  sopliistiy,  by  an  undue  desire  to  serve  well  their  friends,  and  by  constant 
pressure  from  cowardly  neijrbbors  dreading  a  draft,  they  did  this  groat  wrong  to  their  coun- 
try, disgraced  themselves,  and  brought  upon  their  district  a  wide-spread  reputation  for  ras- 
cality. 

I  respectfully  recommend  that  every  member  of  the  board  of  enrolment  for  twenty-first 
district  of  New  York  be  dismissed  the  service,  and  that  the  money  in  possession  of  Captain 
Crandall  be  seized.     And  because  of  the  disgraceful  prejudice  existing  among  the  demoralized 

I  do  not  regard  the  conduct  of  the  board  as  legally  guilty,  but  morally  they  have  perpe- 
trated a  most  glaring  and  inexcusable  fraud  upon  the  government  they  were  sworn  to  serve. 
They  quieted  their  consciences  by  casuistry,  and  regulated  their  actions  by  the  counsel  of 
unscrupulous  legal  advisers. 

people  of  that  district  against  filling  their  quota  with  decent  men,  thus  preventing  one  of 
their  own  citizens  from  doing  his  duty  to  his  country  as  well  as  his  county,  that  an  officer 
of  the  army  be  detailed  as  provost  marshal  of  that  district.  ^ 

I  have  the  honor  to  report  further  that  incident  to  the  inspection  of  the  twenty- first  dis- 
trict, facts  in  relation  to  the  administration  of  Major  John  A.  Haddock,  acting  assistant 
provost  marshal  general  for  western  division  of  New  York,  were  educed,  which  led  me  to  the 
conviction  that  he  is  unfit  for  the  position  he  holds. 

Men  of  undoubted  character  charge  him  with  being  insolent  and  abusive  in  discharging  his 
duties  and  grossly  immoral ;  that  he  is  in  collusion  with  bounty  brokers,  and  prostitutes  his 
official  position  to  personal  ends. 

For  proof  of  these  charges  I  refer,  at  Utica,  to  the  postmaster  and  Hon.  R.  Conkling;  at 
Elmira,  to  the  mayor,  J.  J.  Nix,  Postmaster  D.  F.  Pickering,  Provost  Marshal  J.  S. 
Wright,  Colonel  B.  F.  Tracy,  commanding  post,  Captain  Eugene  Diven,  and  Peter  A.  La 
France ;  also  to  Colonel  L.  C.  Baker. 

I  would  also  call  attention,  respectfully,  to  the  necessity  for  an  order  regulating  the  dispo- 
sition of  the  money  retained  from  bounty  of  recruits  while  they  are  still  at  the  provost  mar- 
shal's rendezvous.  General  Order  No.  3U5,  Adjutant  General's  Office,  does  not  govern  in 
such  cases. 

Very  respectfully  submitted : 

E.  H.  LUDINGTON, 
Major,  Assistant  Inspector  General. 

Brevet  Brigadier  General  J.  A.  Hardie, 

Inspector  General  U.  S.  A. 

Respectfully  referred  to  the  Provost  Marshal  General. 

J  AS.  A.  HARDIE,  Inspector  General, 
War  Department,  April  1,  1865. 

War  Department,  Provost  Marshal  General's  Bureau, 

Washington,  D.  C.,  April  1,  1865. 

Respectfully  submitted  to  the  honorable  Secretary  of  War : 

1 .  I  recommend  that  Major  J.  A.  Haddock  be  relieved  from  duty  as  acting  assistant  pro- 
vost marshal  general  of  western  division  of  New  York,  and  that  his  conduct  be  further  inves- 
tigated, and  that  Major  S.  B.  Hayman,  U.  S.  A.,  be  detailed  for  that  post.     Major  Hayman 

is  on  duty  in  Indiana,  and  can  be  spared  for  the  purpose. 

*********** 

[Special  Orders  No.  130.] 

[Extract.] 

War  Department,  Adjutant  General's  Office, 

Washington,  March  17,  1865. 

****** 

78.  Major  Elisha  H.  Ludington,  assistant  and  inspector  general  United  States  army,  will 
proceed  to  New  York,  Elmira,  and  Utica,  New  York,  and  make  such  inspections  at  those  places 
as  shall  be  indicated  to  him  by  the  Provost  Marshal  General.  Having  discharged  which 
duty,  he  will  return  to  his  station  without  delay.  He  will  report  before  leaving  the  city  to 
Provost  Marshal  General  Fry  for  specific  instructions. 
By  order  of  the  Secretary  of  War  : 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 
A  true  copy : 

C.  McKEEVER, 
Brevet  Brigadier  General  and  A.  A.  G. 
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[General  Orders  No.  305.] 

War  Department,  Adjutant  General's  Office, 

Washington,  December  27,  ]864. 

Regulations  concerning  moneys  taken  fr~nn  soldiers  at  draft  rendezvous. 

1.  A  paymaster  will  be  stationed  at  such  of  the  draft  rendezvous  as  the  Adjutant  General 
may  designate. 

2.  When  an  enlisted  man  arrives  at  a  draft  rendezvous,  any  money  he  may  have  with  him 
exceeding  twenty  dollars  will  be  taken  and  placed  in  the  hands  of  the  paymaster,  who  shall 
enter  the  amomit  on  a  check-book  to  be  given  the  soldier  at  the  time  his  money  is  taken. 
The  entry  will  be  certified  in  the  check-book  as  the  correct  amount  due  the  man  by  the  officer 
commanding  the  draft  rendezvous,  or  some  officer  to  whom  he  shall  assign  that  duty,  and  by 
the  paymaster.  The  same  amount  will  be  entered  on  the  muster  and  descriptive  list  of  the 
soldier. 

3.  A  monthly  list  of  names  of  men  from  whom  money  is  taken,  with  regiments  to  which 
they  are  assigned,  amounts  taken,  and  the  name  of  the  paymaster  to  whom  the  amounts  were 
turned  over,  shall  be  made  out  by  the  commanding  officer  of  the  draft  rendezvous,  and  sent 
by  him  to  the  Adjutant  General  and  to  the  Paymaster  General.  All  desertions,  deaths,  and 
discharges  will  be  carefully  noted  on  these  lists. 

4.  The  paymaster  shall  render  a  monthly  account  current,  with  vouchers,  to  the  Paymas- 
ter General,  and  send  a  copy  of  the  account  current  to  the  Adjutant  General  of  the  army,  for 
reference  in  that  office.  In  this  account  current  the  amounts  received  shall  be  credited  to  the 
men  from  whom  they  are  taken,  and  all  transactions  under  this  order,  with  names  of  all  the 
parties  concerned,  will  be  carefully  noted  for  the  month  embraced. 

5.  The  paymaster  shall  deposit  all  moneys  received  in  a  public  depository  of  the  United 
States,  or  a  national  bank  most  convenient  to  his  station.  In  case  any  of  the  money  received 
shall  be  of  State  bank  or  other  money  not  bankable  at  par,  the  sum  shall  be  converted  into 
bankable  money  at  the  market  rates,  and  the  proceeds  only  of  such  conversion  entered  to  the 
credit  of  the  soldier ;  the  cashier  of  the  depository  or  bank  certifying  in  the  check-book  the 
amount  in  dollars  and  cents  of  discount  lost  by  the  conversion. 

6.  When  a  soldier  desires  to  assign  his  money,  or  any  part  of  it,  to  his  family,  or  other 
person,  he  shall  give  an  order  in  duplicate  on  the  paymaster  for  the  amount;  and  the  pay- 
master shall  then  pay  the  amount  according  to  the  order.  The  order  shall  be  witnessed  and 
certified  as  genuine  by  the  commanding  officer  of  the  rendezvous,  or  the  officer  specially 
charged  with  that  duty.  The  paymaster  will  issue  his  check  on  his  depository  payable  to 
the  order  of  the  assignee,  and  himself  deliver  or  mail  it  direct  to  the  assignee,  in  no  case  per- 
mitting it  to  fall  into  the  hands  of  the  soldier.  Such  checks,  with  number,  date,  and  amount, 
will  be  charged  in  the  soldier's  check-book,  and  on  his  muster  and  decriptive  list,  to  be  de- 
ducted from  his  deposit,  and  will  also  be  borne  on  the  paymaster's  account  current.  To 
guard  against  collusion  between  the  soldier  and  the  assignee,  by  which  the  money,  or  a  part 
of  it,  may  be  returned  to  the  soldier  for  dishonest  purposes,  the  paymaster  should  be  satisfied 
that  the  assignment  is  bona  fide  and  to  the  family  of  the  soldier  or  a  lawful  creditor. 

7.  After  arriving  at  his  regiment,  the  soldier  may  claim  payment  of  the  amount  of  his  de- 
posit from  the  paymaster  who  pays  his  regiment,  on  the  first  regular  payment  being  made 
him.  The  showing  in  his  check-book,  corroborated  by  the  entry  on  his  muster  and  descriptive 
list,  will  be  taken  as  evidence  of  the  amount  due  him,  which  amount  will  be  regularly  entered 
on  the  muster  and  pay  roll.  If  paid  his  deposit  by  the  paymaster,  he  shall  take  the  whole 
amount  or  none,  and  shall  surrender  to  him  his  check-book;  but  if  he  so  elect,  he  may  leave 
it  in  the  hands  of  the  government ;  in  which  case  it  will  be  held  subject  to  the  rules  of  de- 
posits laid  down  in  paragraph  1385,  General  Regulations. 

8.  In  case  of  death,  or  discharge,  the  money  will  be  drawn  from  the  treasury  in  the  same 
mode  as  other  dues  from  the  United  States.  In  case  of  men  charged  with  desertion,  satis- 
factory proof  must  be  produced  either  of  pardon,  or  of  a  removal  of  the  charge,  or  that  the 
soldier  has  served  out  his  time  and  been  properly  discharged. 

9.  At  the  less  important  rendezvous,  where  it  is  not  deemed  necessary  to  station  a  pay- 
master, an  officer  of  intelligence  and  good  character,  preferably  one  who  has  given  bonds  to 
the  United  States,  will  be  appointed  to  receive  the  moneys  He  will  comply  with  the  above 
requirements  so  far  as  they  are  applicable,  and  will  turn  over  the  amounts  to  the  nearest 
paymaster — who  shall  be  one  of  the  paymasters  of  the  rendezvous — once  in  thirty  days, 
together  with  a  triplicate  copy  of  the  list  prescribed  in  paragraph  3,  and  any  other  informa- 
tion which  the  paymaster  may  require  to  keep  his  accounts.  The  sums  collected  by  pay- 
masters under  this  paragraph  are  to  be  held  subject  to  the  order  of  the  Paymaster  General, 
balances  to  be  turned  over,  at  any  time,  upon  his  order  to  paymasters  engaged  in  the  ordinary 
duties  of  the  department. 

10.  All  sums  of  money  which  may  have  been  heretofore  taken  from  soldiers  at  draft  ren- 
dezvous, and  which  remain  under  the  control  of  any  officer,  will,  as  soon  as  this  order  goes 
into  effect,  be  turned  over  to  the  officer  appointed  under  its  provisions  to  receive  them.  All 
requisite  information  will  at  the  same  time  be  furnished  to  enable  the  officer  receiving  it  to 
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give  credits  to  the  proper  soldiers  for  the  several  amounts  due  them,  and  no  pains  will  be  spared 
to  secure  the  prompt  transfer  of  the  money  to  them. 
By  order  of  the  Secretary  of  War  : 

E.  D.  TOWNSEND, 

Assistant  Adjutant  General. 
Official : 

,  A.  A.  G. 

General  Jkffries  also  made  the  following  offers  of  evidence  : 

Order  of  Major  John  A.  Haddock,  dated  March  10, 1865,  in  relation  to  dispo- 
sition of  moneys  and  securities  in  Captain  Orandall's  hands. 

(Excluded,  upon  the  ground  that  it  relates  to  the  conduct  of  Captain  Crandall,  of 
which,  it  appears  by  the  files  of  the  War  Department,  that  departmp>nt  had  notice 
on  the  3d  of  April,  1865.) 

Copy  of  circular  No.  8,  by  Major  Haddock,  to  Captain  Crandall,  dated  Janu- 
ary 7,  1865. 

(Objected  to,  on  the  ground  that  the  evidence  is  embraced  within  the  previous 
ruling.) 

Mr.  Jeffries.  I  offer  this  paper  to  prove  that  Captain  Crandall  was  directed 
to  keep  a  record  of  the  amount  of  bounty  money  paid  to  recruits  and 
the  disposition  made  of  such  money  so  paid  to  the  provost  marshal  for 
the  recruit.  I  propose  to  prove,  in  connexion  with  this,  that  Captain  Cran- 
dall kept  a  record,  which  has  been  offered  in  evidence,  which  did  not  show  the 
amount  of  bounty  paid  to  the  recruits,  or  to  the  provost  marshal  for  the  recruits  ; 
and  that,  insomuch  as  it  differed  from  the  amounts  actually  paid,  such  record  was 
false  ;  that  this  record  has  never  been  on  file  in  the  War  Department,  nor  brought 
to  the  notice  of  any  officer  at  the  War  Department,  prior  to  the  commencement  of 
this  investigation  ;  that  these  records  were  presented  to  the  Hon.  Koscoe  Conk- 
ling,  and  were  in  his  possession  on  the  Haddock  trial. 

The  committee  sustained  the  objection,  on  the  ground  that  it  appears  by  the 
papers  from  the  War  Department  that  that  department,  at  the  time  of  Mr.  Conk- 
ling's  service,  had  full  knowledge  of  the  facts  in  regard  to  the  bounty  which  the 
offer  proposes  to  prove  the  record  misrepresented,  and  of  the  manner  in  which 
the  record  was  kept. 

Circulars  from  Major  Haddock  to  Captain  Crandall,  dated  January  7, 1865. 

(Excluded  by  the  previous  ruling  of  the  committee.) 

Certificate  by  Colonel  Richard  J.  Dodge,  dated  May  15,  1866,  the  acting  pro- 
vost marshal  for  the  State  of  New  York,  relating  to  the  number  of  desertions 
from  the  military  service  in  the  21st  district  of  New  York  during  the  adminis- 
tration of  P.  B.  Crandall. 

(This  paper  is  excluded  by  the  committee,  upon  the  ground  that  it  purports  to  be 
a  statement  by  Colonel  Dodge  of  what  is  shown  by  certain  records  alleged  to  be 
in  his  possession,  but  of  which  record  his  certificate  furnishes  no  copy.) 

Letter,  dated  War  Department,  Adjutant  General's  Ofiice,  Washington,  May 
12,  1866,  to  Brevet  Major  General  J.  B.  Fry,  in  regard  to  what  prosecutions 
were  conducted  by  Mr.  Conkling. 

(Excluded  by  the  committee,  as  being  secondary  evidence.) 

The  testimony  on  the  part  of  General  Fry  was  here  closed. 

June  9,  1866. 
Theodore  Allen  sworn  and  examined. 

By  Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 
Answer.  New  York. 

Question.  Where  did  you  reside  in  January,  February,  March,  and  April, 
1865? 

Answer.  New  York  city. 

Question.  What  business  were  you  engaged  in  in  January,  1865? 
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Answer.  Bounty  broker's  business. 

Question.  Did  you,  at  the  solicitation  of  any  one,  in  January,  1865,  meet 
Colonel  L.  0.  Baker,  of  tlie  War  Department,  at  any  place  in  the  city  of  New 
York? 

Answer.  Yes,  sir. 

Question.  Where  did  you  meet  him? 

Answer.  I  met  him  first  at  the  office  of  Wilkes's  Spirit  of  the  Times. 

Question.  Did  you  then  have  any  conversation  with  General  Baker  ? 

Answer.  Yes,  sir;  I  had  a  conversation. 

Question.  What  was  that  conversation? 

(Objected  to  by  General  Jeffries.) 

Professional  statement  by  Mr  Hotchkiss  as  to  the  way  in  which  it  is  pro- 
posed to  make  the  answer  to  the  above  question  competent  : 

We  propose  to  show  that  he,  the  witness,  then  and  there  entered  into  an  ar- 
rangement, in  his  own  behalf  and  in  behalf  of  his  partner  on  the  one  side,  and 
Colonel  Baker,  in  behalf  of  General  Fry,  Provost  Marshal  General,  on  the  other 
part,  in  relation  to  enlisting  bounty-jumpers,  which  was  followed  up  by  a  per- 
sonal interview  with  General  Fry  by  the  witness,  in  which  the  entire  arrange- 
ment with  Baker,  which  is  asked  after  in  this  question,  was  detailed  to  General 
Fry,  and  personally  sanctioned  by  him ;  that  in  pursuance  of  that  arrangement 
the  witness  returned  to  New  York  and  carried  out  the  arrangement,  which  we 
propose  to  prove ;  that  a  recruiting  office  was  started  at  Hoboken  by  the  wit- 
ness and  his  partner  for  the  purpose  of  enlisting  bounty -jumpers;  that  an  offi- 
cer of  the  regular  army  was  detailed  at  that  office  to  muster  them  in  by  General 
Fry ;  that  General  Fry  knew  of  this  arrangement,  and  all  about  the  starting  of 
this  office,  and  all  the  particulars;  that  on  one  day  from  one  hundred  and 
eighty-six  and  upwards  of  known  notorious  bounty-jumpers  were  enlisted  in 
the  lower  room  of  the  office,  without  pay,  and  that  they  were  marched  into 
another  room  to  get  their  pay  and  there  arrested;  that  when  about  that  number 
had  been  thus  arrested,  a  large  number,  who  were  waiting  to  go  through  the 
process,  discovered  the  trick  and  broke  up  the  day's  proceedings;  that  papers, 
regular  on  their  face,  certifying  to  the  mustering  in  of  these  men  as  recruits, 
were  made  out  by  this  mustering  officer,  who  had  been  detailed  there  by  Gene- 
ral Fry ;  that  in  pursuance  of  the  arrangement  made  with  the  witness  by  Gene- 
ral Fry,  credits  for  these  bounty-jumpers,  who  had  thus  been  enlisted,  and  who 
had  not  been  paid  anything,  Avere  sold  to  Mayor  Cleveland,  of  Jersey  City,  for 
which  he  paid  down  ^60,000  to  the  witness ;  that  subsequently  he  paid  to  the 
witness's  partners  in  the  recruiting  office  another  large  sum  for  these  credits; 
that  of  this  subsequent  sum  $54,000  was  taken  possession  of  by  Colonel  Ilges, 
and  retained  by  him  as  three  hundred  on  each  recruit  held  by  him,  pursuant  to 
the  practice  prevailing,  until  the  recruits  should  be  sent  to  the  front  on  some 
regular  order  of  tliat  department;  that  these  upwards  of  one  hundred  and  sixty- 
eight  jumpers  thus  arrested  were  sent  to  Fort  Lafayette,  being  the  same  one 
hundred  and  sixty-eight  or  upwards  of  bounty -jumpers  whose  credits  or  enlist- 
ment papers  had  been  sold  to  the  authorities  of  Jersey  City  to  fill  the  quota  of 
Jersey  City  with;  that  in  a  subsequent  interview  with  General  Fry,  in  his 
office,  between  Generul  Fry  and  the  witness,  it  was  agreed  that  if  this  witness 
would  go  to  Utica,  and  there  procure  evidence,  at  all  hazards,  to  show  Captain 
Crandall  guilty  of  fraud  in  connexion  with  his  office,  and  showing  Roscoe 
Conkling's  complicity  with  him,  so  as  to  destroy  Mr.  Conkling,  General  Fry 
would  give  orders  that  that  $54,000  in  the  hands  of  Colonel  Ilges  should  be  paid 
over  to  the  witness  or  his  partners ;  that  the  witness,  at  this  interview  with 
General  Fry,  informed  General  Fry  that  he  had  been  to  Utica,  and  was  ac- 
quainted with  the  business  as  conducted  there  in  enlisting  men ;  that  he  thought 
Crandall  was  innocent,  was  an  honest  man,  and  any  evidence  he  could  get  that 
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was  triitlifiil  would  show  it,  but  that  the  evidence  would  show  Major  Haddock 
to  be  guilty ;  that  General  Fry  told  the  witness  that  he  did  not  want  any  evi- 
dence against  Haddock,  but  he  did  want  to  destroy  Oonkling — that  Conkling 
was  a  champion  of  Orandall's,  and  was  taking  steps  against  Haddock;  that  he 
must  get  the  evidence  against  Orandall,  and  something  that  would  implicate 
Conkling,  at  all  hazards ;  that  in  pursuance  of  this  arrangement  the  witness 
went  to  Utica,  and,  on  his  return  from  Utica  to  New  York,  telegraphed  to  Gen- 
eral Fry  that  he  had  been  to  Utica,  and  had  got  everything  possible,  or  words 
to  that  effect,  and  therefore  the  $54,000  was  paid  over  to  the  witness,  or  his  part- 
ners, in  pursuance  of  General  Fry's  order,  telegraphed  to  the  custodian  of  the 
money  in  New  York  or  its  vicinity,  or  to  General  Baker  ;  also  other  facts  and 
particulars  showing  that  General  Fry  revealed  to  the  witness,  in  strict  confi- 
dence, his.  General  Fry's,  purpose  to  fasten  some  imputation  upon  Mr.  Oonk- 
ling, and  his.  General  Fry's,  willingness  to  have  $54,000  made  over  to  the  wit- 
ness for  aiding  his.  General  Fry's,  designs  against  Mr.  Oonkling;  that  General 
Fry  was  privy  to  the  whole  transaction  referred  to  in  the  offer  to  give  evi- 
dence, and  was  an  actor  in  it. 

June  12,  1866. 
Examination  of  Theodore  Allen  resumed: 

General  Jeffries.  Before  this  witness  proceeds  to  testify,  my  attention  has 
been  called  to  a  fact  which,  if  true,  and  which  I  do  not  know,  but  which  I  will 
ask  the  indulgence  of  the  committee  to  inquire  into  upon  his  voire  dire,  affects 
his  competency  as  a  witness.  I  understand  that  the  witness  has  been  in  the 
penitentiary. 

The  Ohairman.  The  witness  is  protected  against  answering  that  question  if 
he  thinks  it  would  tend  to  disgrace  or  degrade  him. 

Witness.  Theie  is  no  act  of  my  life  that  I  am  afraid  to  answer  on  account 
of  the  disgrace  of  it. 

The  Ohairman.  The  question  may  be  put. 

General  Jeffries.  Have  you  been  in  the  penitentiary  ? 

Answer.  Never  in  my  life,  sir. 

By  Mr.  Hotchkiss  : 

Question.  Did  you  at  any  time  after  your  interview  with  Oolonel  Baker  in 
New  York  come  to  Washington  and  have  an  interview  with  General  Fry  1 

Answer.  Yes,  sir. 

Question.  At  whose  instance  did  you  come  to  Washington  ? 

Answer.  I  think  it  was  at  Oolonel  Baker's  suggestion. 

Question.  Oan  you  state  at  about  what  time  you  went  to  Washington  and 
had  this  interview  with  General  Fry  in  relation  to  the  matter  that  has  been 
inquired  of? 

Answer.  I  think  it  was  the  last  part  of  February — the  28th. 

Question.  Did  you  have  a  conversation  with  General  Fry  upon  the  subject 
of  recruiting  men  in  the  city  of  New  York  1 

(Question  objected  to  as  leading,  and  objection  overruled.) 

Answer.  Yes,  sir;  not  in  New  York,  but  in  Hoboken,  New  Jersey. 

Question.  When  you  first  met  General  Fry  at  this  interview,  had  you  ever 
seen  him  before  ? 

Answer.  No,  sir. 

Question.  Will  you  state  the  manner  of  your  introduction  to  him,  and  what 
was  said  upon  the  subject  of  who  you  were,  and  your  business  ? 

Answer.  I  came  on,  and  called  at  the  War  Department,  and  sent  in  my  card 
to  General  Fry.  I  was  asked  to  walk  in,  and  introduced  myself.  I  asked  if 
this  was  Fry,  and  he  said  "yes."  I  told  him  my  name  was  Theodore  Allen,  of 
New  York,  and  that  I  had  come  on  to  see  him  at  the  request  of  Oolonel  Baker. 
I  think  it  was  at  the  request  of  Baker. 
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Question.  What  did  General  Fry  reply  ? 

Answer.  He  said  "yes,"  he  was  glad  to  see  me. 

Question.  Did  you  then  make  known  your  business,  or  did  he  make  inquiries 
of  you  ? 

Answer.  He  said  that  he  wished  to  see  me  in  regard  to  the  arrangements 
that  had  been  made  in  New  York  for  the  capture  of  bounty -jumpers. 

Question.  Who  was  present  at  this  time  ? 

Answer.  There  were  two  clerks  there,  but  before  he  spoke  he  asked  them  to 
leave  the  room,  as  he  had  a  private  matter  with  me.     There  was  nobody  present. 

Question.  Now,  tell  the  committee  in  your  own  language  all  that  passed 
between  you  and  General  Fry — all  that  was  said  upon  that  occasion.  T^ll  just 
what  you  recollect  took  place  there. 

Answer.  He  said  he  had  been  informed  of  the  plans  that  had  been  made 
between  Colonel  Baker  and  myself  for  the  capture  of  bounty-jumpers,  with  the 
view  of  breaking  up  bounty -jumping. 

Question.  Well,  what  further  'i 

Answer.  And  he  wanted  to  know  if  he  had  understood  the  plan  rightly,  and 
what  it  was.  I  told  him  I  had  seen  Baker  and  talked  with  him  on  this  matter, 
and  that  we  had  a  plan  arranged,  and  had  hired  an  office  at  Hoboken,  because 
they  would  go  to  Hoboken  to  enlist  and  desert  before  they  Avould  to  NewYork, 
because  at  New  York  they  would  be  known.  They  would  not  have  the  oppor- 
tunity of  enlisting  in  New  York ;  that  they  would  if  they  came  to  Hoboken,  it 
being  out  of  the  State.  I  told  General  Fry  it  would  be  necessary  for  us  to  have 
a  mustering  officer  appointed  at  our  office  in  Hoboken,  and  that  I  thought 
Colonel  Ilges,  who  had  been  at  our  office  in  New  York  as  mustering  officer, 
would  be  a  good  man  for  our  Hoboken  office.  I  think  General  Fry  said  "yes." 
I  told  him  our  phm  was  to  run  the  office,  and  have  the  mustering  officer,  and 
enlist  legitimate  recruits  for  the  army  who  would  be  brought  there,  and  with 
these  legitimate  recruits  Ave  would  take  from  New  York  the  most  notorious 
bounty-jumpers;  every  day  to  have  it  set  forth  that  it  was  a  perfect  "gift"  or 
"walk  away,"  and  enlist  them  at  Hoboken  and  pay  them  their  bounty  and  let 
them  desert,  and  then  he  would  go  out  and  spread  it  to  his  companions  that 
it  was  an  "  easy  thing,"  and  on  a  certain  day  we  would  have  them  all  come  and 
"  take  them  all  in,"  and  have  them  "bagged  "  or  arrested  ;  and  as  to  those  who 
did  get  their  bounty,  we  supposed  they  would  probably  come  back  the  last  day 
to  get  another  taste  of  it.  General  Fry  asked  me  how  many  I  thought  we  could 
get.  I  told  him  I  thought  we  could  get  from  a  thousand  to  fifteen  hundred.  I 
think  there  was  some  person  came  in  at  this  time,  and  he  said,  "  Well,  all  right ;" 
that  I  should  go  back  and  report  to  Baker  and  work  the  project  up  as  well  as 
we  could — or  something  to  that  effect. 

Question.  Was  there  anything  said  about  credits  at  that  time  and  as  to  how 
you  were  to  be  reimbursed  1  If  so,  state  what  it  was. 

(Objected  to.) 

Question.  If  anything  was  said  upon  the  subject  of  credits,  and  as  to  how  you 
were  to  be  rewarded,  or  how  you  were  to  make  anything,  state  what  it  was. 

(Objected  to,  and  objection  overruled.) 

Answer.  At  the  time  I  spoke  to  him  of  the  mustering  officer,  I  wanted  these ; 
I  told  him  it  would  be  necessary  for  Colonel  Ilges  to  have  the  power  of  crediting 
these  men  that  were  enlisted  in  New  Jersey,  because  that  had  been  part  of  my 
arrangement  with  Colonel  Baker;  that  would  be  the  only  inducement  for  giving 
my  business  up  in  New  York ;  the  allowance  of  the  credits  was  the  only  way  I 
was  to  get  pay,  and  then  we  could  sell  the  credits  to  any  city,  town,  or  county, 
or  even  out  of  the  district,  or  any  part  of  the  State  of  New  Jersey.  When  we 
commenced  recruiting  there,  we  went  to  work  and  enlisted  regular  recruits  or 
legitimate  recruits.  Now,  suppose  we  took  in  twenty:  Now  there  had  been  an 
order  issued  by  'the  War  Department  that  no  regular  army  officer  on  that  duty 
H.  Ptep.  Com,  93 11 
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sliould  be  allowed  to  muster  men  in  and  give  the  credits;  and  when  tlie  men  came 
there  to  enlist  we  had  to  pay  them  their  bounty ;  and  if  we  paid  the  bounty 
without  any  credits,  of  course  we  could  not  get  our  money  back ;  Colonel  Ilges 
was  a  regular  army  officer,  of  the  14tli  infantry. 

Question.  What  did  General  Fry  say  to  that  ? 

Answer.  He  said  that  he  would  attend  to  that ;  that  that  was  all  understood 
with  Baker;  that  was  the  substance  of  the  conversation. 

Question.  If  there  was  ever  anything  said  between  you  and  him  at  that  time 
as  to  whether  this  rule  should  apply  to  the  bounty-jumpers  as  well  as  the  honest 
recruits,  state  it. 

Answer.  Yes ;  the  understanding  was,  that  the  ''jumpers  "  were  to  be  mustered 
in  the  same  as  the  regular  recruits,  and  to  pay  their  bounty  and  allow  them  to 
desert  and  have  credits  given  for  them. 

Question.  If  anything  was  said  with  reference  to  the  disposition  of  the  credits 
of  the  men  enlisted  the  last  day,  state  what  it  w^as. 

Answer.  I  do  not  know  that  anything  was  said  about  the  last  day,  only  that 
the  same  thing  should  be  done  all  the  way  through,  and  the  last  day  was  to  be 
taken  in  with  the  rest;  only  I  do  not  know  that  anything  about  the  last  day 
was  mentioned  separately. 

Question.  Then  you  mean  that  there  was  no  difference  to  be  made  between 
the  last  day  and  any  other  ? 

Answer.  Nothing. 

By  Mr.  Hotchkiss  : 

Question.  Was  anything  said  to  you  by  General  Fry  about  what  he  would 
do  in  case  he  wanted  to  see  you  again  ? 

(Question  objected  to  as  leading,  and  objection  overruled.) 

Answer.  There  was  nothing  said. 

Question.  Did  you  return  to  New  York  ? 

Answer.  Yes,  sir. 

Question.  Now,  you  give  us  the  history  of  the  carrying  out  of  this  arrange- 
ment at  Hoboken — what  you  did. 

(Question  objected  to  on  the  ground  of  immateriality,  and  objection  over- 
ruled.) 

Answer.  Well,  we  went  to  Hoboken  and  hired  Odd-Fellows'  hall ;  there  were 
three  in  the  firm — Allen,  Reilly,  and  Hughes — and  we  went  on  to  open  it.  Accord- 
ing to  instructions  from  General  Fry,  Colonel  Ilges  came  there. 

By  General  Jeffries  : 

Question.  Do  you  know  that  fact,  to  your  own  knowledge? 

Answer.  Yes,  sir ;  I  saw  the  instructions  myself ;  we  went  on  and  enlisted 
recruits  there,  and  mustered  in  the  legitimate  recruits  with  four  or  five  a  day  of 
the  most  notorious  bounty-jumpers  we  could  get  to  come  there,  and  when  the 
bounty -jumpers  were  enlisted  with  the  other  recruits,  we  paid  the  legitimate  re- 
cruits their  bounty,  and  had  them  uniformed  and  sent  to  their  regiments  ;^but  the 
bounty -jumpers  we  took  out  the  back  way  from  the  legitimate  recruits  and  let 
them  go. 

Question.  Who  superintended  this  operation  ? 

Answer.  Well,  Ilges  was  there  as  a  mustering  officer,  and  whatever  was  done 
was  according  to  his  orders,  I  took  the  jumpers  out  the  back  way  myself,  and 
the  guards  were  ordered  by  Colonel  Ilges  to  allow  me  to  pass  out  all  men  I  saw 
fit.  Reilly  took  some  of  them  out  probably,  but  most  of  them,  I  think,  I  took 
out  myself.  We  went  on  this  way  seven  or  eight  days,  and  I  think  the  highest 
number  we  let  escape  in  any  one  day  was  ten.  In  the  mean  time  Ave  sent  to  four 
or  five  of  the  most  notorious  bounty  brokers  in  New  York,  to  go  through 
New  York,  and  to  induce  all  the  other  notorious  bounty  brokers  to  have  their 
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jumpers"  there  on  tlie  10th,  as  that  was  to  be  the  grand  gahx  day  ;  that  they 
were  all  to  be  allowed  to  come  and  get  what  they  wanted  on  the  10th  of  March 
and  then  go  away. 

By  Mr.  Hotchkiss  : 

Question.  I  desire  to  inquire  in  relation  to  the  bounties  that  were  paid  prior 
to  this  last  day  during  this  period  when  you  were  taking  in  the  legitimate 
recruits  and  the  four  or  five  bounty-jumpers  per  da}-,  and  who  paid  them,  and 
what  sums  they  received  1 

Answer.  I  think,  up  to  the  fourth  day  after  we  had  opened,  all  the  bounties 
that  were  paid  we  paid  legitimate  recruits ;  the  recruits  who  came  there 
generally  came  with  friends  or  with  brokers,  and  the  recruit  would  have  an 
understanding  with  the  man  that  came  with  him  that  he  Avas  to  receive  a  certain 
portion  of  his  bounty.  We  sometimes  would  give  the  recruit  four  hundred 
dollars  and  the  broker  two  hundred,  and  if  the  recruit  came  alone  he  would  get 
the  whole  amount,  and  nothing  would  be  retained  for  ourselves  ;  but  if  the 
broker  came  with  him  we  always  expected  to  make  twenty-five  or  fifty  dollars 
o&  him.  All — jumpers  and  all — were  paid.  We  paid  this  money  all  ourselves, 
because  we  had  not  yet  sold  any  credits ;  there  had  been  no  supervisors  in  to 
buy  the  credits.  This  was  the  local  bounty  we  were  paying  ;  we  had  nothing 
whatever  to  do  with  the  government  bounty.  Up  to  the  end  of  three  or  four 
days  we  had  not  sold  any  credits,  but  had  advanced  the  money  without  getting 
any  return ;  but  on  or  about  the  fifth  day  the  supervisors  came  in,  and  then  we 
commenced  selling  the  credits ;  on  the  fourth  day  we  were  brought  to  a  stop, 
because  we  had  paid  out  all  the  money  of  our  firm. 

Question.  How  much  money  had  you  paid  out  up  to  that  time  ? 
Answer.  I   think  we  had   paid  out  about    $50,000 ;    yes,    we    paid    about 
$75,000;  I  borrowed  $40,000  for  the  firm;  then  the   supervisors  came  in  and 
bought  the  credits  for  the  previous  four  days  ;   we  were  there  seven  or  eight  days. 
Question.  Describe  the  last  day. 

Answer.  On  the  day  before  the  last  day  we  hired,  in  connexion  with  the 
basement  extending  through  Odd  Fellows'  Hall,  the  lecture-room  or  ball-room, 
up  stairs.  On  the  night  before — that  is,  the  evening  of  the  9th — Colonel  Rife 
came  on  with  a  company  of  soldiers,  I  think,  from  Washington,  1  am  not  posi- 
tive, and  they  were  marched  up  into  the  ball-room,  and  remained  there  that 
night,  until  the  morning  of  the  10th.  On  the  10th  about  two  thousand  bounty- 
jumpers  came  there  ;  they  came  through  the  basement  and  passed  through  the 
entry- way,  where  I  met  them  at  the  door;  if  I  knew  them  to  be  jumpers 
they  passed  in  before  the  surgeon ;  they  passed  before  the  surgeon  and  went 
through  into  a  back  room,  where  the  clerks  made  out  enlistment  papers,  all  leady 
for  them  to  sign  their  names,  and  then  started  to  go  out  of  the  back  way ;  and 
instead  of  going  out,  were  taken  up  stairs  into  this  ball-room  and  there  were 
placed  under  arrest. 

Question.  How  were  they  induced  to  go  out  into  the  back  way  ? 
Answer.  They  understood  that,  as  soon  as  they  signed  their  names,  they  were 
to  make  their  escape  out  of  the  back  way,  and  that  I  was  to  pay  the  broker 
that  brought  them.  They  were  to  go  to  New  York,  and  not  wait  for  their  bounty. 
Their  bounty  broker  was  to  remain  in  the  front  office  or  reception-room.  We 
worked  until  about  half  past  one,  and  had  about  one  hundred  and  eighty,  when 
the  guard  in  the  ball-room — it  being  very  crowded — shoved  aside  the  curtains, 
and  the  crowd  in  the  street  saw  the  soldiers  in  uniform  with  their  muskets,  and, 
of  course,  gave  the  alarm,  and  they  all  made  a  raid  on  the  ferry.  We  had  about 
one  hundred  and  eighty  men  when  the  stampede  commenced,  and  the  brokers, 
not  liking  the  idea  of  leaving  me  with  their  money,  wanted  to  get  the  bounty 
from  me  for  the  recruits.  They  were  waiting  in  the  front,  and  supposed  I  went 
round  to  the  door  near  the  Hoboken  ferry.     In  the  mean  time,  somebody  among 
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these  brokers  that  had  passed  these  men  in  had  put  chalk  on  their  backs,  and 
they  went  to  tlie  ferry  to  look  after  their  recruits.  All  that  had  passed  in  jump- 
ers went  to  the  ferry  with  chalk  on  their  backs,  so  that  when  men  stationed 
there  saw  a  man  crossed  with  chalk  they  nabbed  him,  and  in  that  manner  they 
caught  the  bounty  brokers  at  the  ferry. 

Question.  What  was  done  with  these  bounty  brokers  and  men] 

Answer.  That  night  at  about  eleven  o'clock  we  bought  subsistence  for  them, 
and  they  had  supper  that  night.  Colonel  Baker  came  over  and  had  them  brought 
out  one  at  a  time.  They  were  becoming  restless,  and  were  attempting  to  cut 
through  the  floor-way.  Colonel  Baker  went  over  and  had  them  brought  out 
one  at  a  time ;  examined  them,  and  found  that  they  had  pistols  and  pocket- 
knives,  which  he  took  away,  and  then  he  had  them  handcuffed  together,  and 
then  they  were  taken  to  Fort  Lafayette. 

Question.  How  many  credits  did  you  get  ? 

Answer.  We  got  credits  for  all  that  were  enlisted.  We  found  on  this  day 
four  honest  recruits  had  got  in  with  the  jumpers,  and  they  were  sent  to  the  regi- 
ment and  paid  their  bounty,  but  we  got  credits  for  every  man  that  was  enlisted. 

Question.  What  was  done  with  these  credits  '/ 

Answer.  They  were  sold  to  Mr.  Cleveland,  mayor  of  Jersey  City. 

Question.  What  became  of  the  men  ? 

Answer.  They  were  taken  to  Fort  Lafayette,  and  remained  there  for  awhile, 
and  were  discharged. 

Question.  How  much  Avas  the  first  instalment  Mayor  Cleveland  paid  ? 

Answer.  I  don't  know  how  much  he  did  pay  first,  because  at  that  time  Reilley 
was  the  treasurer.  He  received  the  money.  I  think  it  was  $66,000  that  Reilley 
received  first. 

Question.  You  did  not  pay  anything  to  these  recruits? 

Answer.  No,  sir,  not  anything  to  any  recruit  that  last  day,  except  to  these 
four  honest  recruits  that  were  sent  to  the  camp,  or  to  headquarters. 

Question.  How  much  was  received  from  Mayor  Cleveland  at  the  last  instal- 
ment ? 

Answer.  I  do  not  know. 

Question.  How  much  was  it  altogether  ? 

Answer.  It  was  one  hundred  and  twenty-six  thousand  dollars  altogether. 

Question.  Which  men  did  you  sell  to  Mayor  Cleveland  ? 

Answer.  The  bounty-jumpers  we  caught  the  last  day. 

Question.  Did  he  know  it  at  the  time'r* 

Answer.  I  would  not  like  to  answer  that. 

Question.  How  soon  after  this  last  day  was  the  money  paid  over  and  the 
matter  fixed  up  1 

Answer.  I  think  it  was  within  four  days  probably. 

Question.  Did  you  pay  any  money  to  Colonel  Ilges?  If  so,  how  much,  and 
for  what  purpose  ? 

(Objected  to  ;  objection  overruled.) 

Answer.  I  did  not  pay  him  any. 

Question.  Was  any  money  paid  over  to  Colonel  Ilges  ? 

Answer.  Yes,  sir. 

Question.  How  much  ? 

Answer.  Fifty-four  thousand  dollars. 

Question.  At  what  time  was  that  money  paid  over  ? 

Answer.  When  the  last  payment  was  made  by  Mayor  Cleveland  to  Heilley. 

Question.  Were  you  present  when  it  was  paid  over? 

Answer.  I  was. 

Question.  By  whom  was  it  paid  over  to  Colonel  Ilges? 

Answer.  By  either  Reilley  or  Mayor  Cleveland.  It  was  stopped  by  Colonel 
Ilges  as  it  was  being  paid  over,  or  rather  passed  from   Mayor  Cleveland  to 
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Reilley.     Colonel  Ilges  said  there  was  an  order  in  existence  that  made  that  his 
duty,  and  he  had  no  counter  order  from  the  War  Department. 

Question.  In  what  manner  was  it  paid  over  ? 

Answer.  When  Mayor  Cleveland  was  paying  the  money  Reilley  sat  at  the 
table,  and  I  sat  at  one  end  of  it.  Colonel  Ilges  was  sitting  at  the  table  also. 
When  Mayor  Cleveland  was  paying  the  money  to  E-eilley  Colonel  Ilges  stopped 
him,  and  said  he  wanted  to  detain  fifty-four  thousand  dollars  of  that  money, 
being  three  hundred  dollars  for  each  of  his  recruits.  His  general  orders  from 
the  War  Department  were  that  he  should  retain  that  sum,  and  also  stating  that 
he  had  not  received  any  orders  from  General  Fry  or  Secretary  Stanton  to  allow 
the  whole  of  this  money  to  be  paid,  and  that,  therefore,  he  felt  it  his  duty  to 
detain  fifty-four  thousand  dollars  till  he  was  otherwise  ordered  by  the  War 
Department.  I  don't  think  that  the  money  passed  into  Reilley's  hands.  I 
think  Reilley  said  that  it  would  be  all  right,  and  that  it  passed  from  Mayor 
Cleveland,  and  then  Reilley  consigned  it  to  Colonel  Ilges.  I  think  that  was  it. 
I  am  sure  that  it  never  went  from  Mayor  Cleveland  to  Colonel  Ilges  direct. 

Question.  What  next  happened  in  the  history  of  this  transaction?  State 
whether  you  were  telegraphed  to  by  General  Fry  to  come  to  Washington  ;  and 
if  so,  if  any  telegram  was  received  by  you  from  General  Fry,  state  what  it 
wag.     Did  you  come  to  Washington  ? 

Answer.  Yes,  sir. 

Question.  About  what  time  ? 

Answer.  I  think  about  the  18th  or  20tli  of  March. 

Question.  Who  did  you  see  ? 

Answer.  General  Fry. 

Question.  Was  anything  said  about  what  had  brought  you  there?  Was 
anything  said  between  you  and  General  Fry  as  to  what  had  induced  you  to 
come  to  Washington? 

(Objected  to,  and  objection  overruled.) 

Answer.  1  sent  in  my  card  to  the  War  Department.  I  first  saw  the  messen- 
ger, who  told  me  that  General  Fry  could  not  be  seen,  as  it  was  past  the  hour 
for  receiving  anybody.  I  told  him  it  was  very  important  that  I  should  see 
General  Fry,  and  if  General  Fry  knew  I  was  there  he  would  see  me.  He 
took  my  card.  I  then  saw  General  Fry  and  told  him  I  came  in  response  to  a 
letter  or  telegram  from  him  to  Colonel  Baker,  requesting  me  to  come  to  Wash- 
ington and  call  on  him. 

Question.  What  did  General  Fry  answer  to  that? 

Answer.  He  said  yes  ;  that  he  had  telegraphed  to  Colonel  Baker  that  he 
wished  to  see  me  ;  that  he  understood  we  had  not  been  quite  as  successful  in 
the  Hoboken  raid  as  we  had  expected.  He  then  asked  what  had  become  of 
the  money  that  had  been  received.  I  told  him  that  I  had  it  all,  or  the  firm  had 
it,  with  the  exception  of  fifty-four  thousand  dollars  that  Colonel  Ilges  had  re- 
tained. He  asked  if  Colonel  Baker  had  ever  asked  me  for  any  part  of  that 
money.  I  told  him  no,  he  had  not,  and  that  Colonel  Ilges  held  fifty-four 
thousand  dollars  of  that  money,  and  that  I  considered  I  was  entitled  to  it  accord- 
ing to  the  agreement  between  General  Fry,  myself,  and  Colonel  Baker,  and 
that  Colonel  Ilges  held  it  and  would  not  pay  it  over  till  he  was  ordered  to  do 
so  by  General  Fry,  on  the  ground  that  the  general  order  would  not  allow  him 
to  do  so  unless  General  Fry  ordered  him  to  do  so.  He  then  said  that  that  was 
all  well.  He  said,  "  We  shall  see  about  it."  Said  he,  "  The  matter  I  wanted 
to  see  you  most  about  was  with  reference  to  recruiting  affairs  atUtica."  I  told 
him  I  was  acquainted  with  a  party  named  Burke,  and.  another  named  Richard- 
son, who  were  doing  recruiting  business  at  Utica,  and  I  thought  I  could  get  all 
the  information  possible.  He  said  he  thought  so,  too,  and  that  I  was  just  the 
person  to  get  that  information,  and  for  that  reason  he  had  sent  for  me,  because 
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be  would  not  trust  any  of  Colonel  Baker's  ojGficers.  He  said  tliere  appeared  to 
be  in  Utica  enormous  frauds  in  the  provost  marshal's  department  as  it  was  con- 
ducted by  Captain  Crandall,  and  that  he  wanted  to  get  at  these  frauds ;  that  he 
had  tried  and  had  not  been  successful,  and  that  he  wished  me  to  go  to  Utica. 
I  told  him  I  thought,  from  what  I  had  known  of  recruiting  in  Utica,  and  from 
what  I  had  heard,  that  if  he  had  found  out  any  frauds  in  Utica  I  did  not  think 
they  would  implicate  Captain  Crandall,  but  would  point  more  directly  to  Major 
Haddock.  He  said  he  did  not  want  any  evidence  against  Major  Haddock,  but 
against  Captain  Crandall ;  and  he  also  wanted  evidence  that  would  implicate 
Mr.  Conkling  in  the  frauds,  because  he  had  set  himself  up  in  opposition  to  him 
(General  Fry)  as  the  champion  for  Captain  Crandall,  and  that  he  wished  me  to 
proceed  immediately  to  Utica  and  get  that  evidence.  He  said  he  wished  me  to 
go  to  Utica  and  get  evidence  that  would  implicate  Mr.  Conkling  in  the  frauds 
with  Captain  Crandall  at  all  hazards,  and  that  while  I  was  gone  he  would 
order  this  money  that  Colonel  Ilges  held  to  be  paid  over  to  me.  I  told  him  it 
was  better  that  it  should  be  paid  to  E-eilley,  as  he  was  the  treasurer.  He  said 
the  order  should  be  made.  That  closed  the  conversation.  I  then  left  and  went 
back  to  New  York. 

Question.  Was  anybody  present  at  the  time? 

Answer.  There  Avas  no  one  present  during  the  conversation.  When  I  went 
into  the  room  there  was  some  one  else  there  standing  at  the  right-hand  side  of 
the  table,  and  he  requested  him  to  step  on  one  side,  and  he  did  so.  There  was 
a  person  came  in.  It  was  some  member  of  Ci)ngress,  but  I  can't  recollect  the 
name. 

Question.  When  this  conversation  was  going  on  were  you  standing  or  sit- 
ting 1 

Answer.  I  was  standing. 

Question.  Was  General  Fry  ? 

Answer.  He  was  standing,  too. 

Question.  Describe  the  scene. 

Answer.  I  was  standing  against  the  wall  this  way,  (witness  describes,)  and 
General  Fry  stood  Avith  his  hands  on  my  shoulders.  He  had  one  hand  on  my 
shoulder  first,  and  then  placed  both  hands,  one  on  each  shoulder. 

Question.  When  he  stood  there,  with  both  hands  on  your  shoulders,  what 
did  he  call  you? 

Answer.  I  cannot  recollect  every  word  lie  said. 

Question.  Well,  state  what  you  remember. 

Answer.  I  can't  recollect  the  exact  words. 

Question.  What,  as  near  as  you  can  recollect,  in  calling  you  by  name,  did  he 
call  you,  when  he  stood  there  with  his  hands  on  your  shoulders  y 

Answer.  I  can't  say  exactly  what  he  did  say. 

Question.  Well,  as  near  as  you  can  say  ? 

Answer.  I  don't  know  as  I  could  say.     I  can't  recollect. 

Question.  Did  you  return  to  New  York  ? 

Answer.  Yes,  sir. 

Question.  How  long,  after  returning  to  New  York,  did  you  remain  there 
before  you  had  any  further  communication  with  General  Fry  ? 

Answer.  Well,  I  think  it  was  three  days ;  probably  three  days.  I  think  it 
was  the  third  or  fourth  day.  It  might  have  been  five  days.  It  Avas  four  or  five 
days,  at  all  events.     I  can't  tell  exactly  hoAv  long  it  Avas. 

Question.  Did  you  reveal  to  any  one  Avhat  happened  betAveeu  yourself  and 
General  Fry  ? 

(Objected  to  ;  objection  overruled.) 

Answer.  I  did. 

Question.  State  to  Avhom. 

AnsAver.  To  Marcus  C.  Stanley,  to  Reiiley  ]\Ioloy,  and  to Hughes.* 
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Question.  Did  you  have  consultation  witli  Stanley  in  relation  to  this  matter, 
and  act  under  his  advice  in  relation  to  it  ? 

Answer.  I  did. 

Q,uestion.  What  was  done  in  pursuance  of  that  consultation,  and  what  course 
did  you  and  Stanley,  or  either  of  you,  adopt  ? 

Answer.  I  told  Stanley  of  the  conversation  I  had  with  General  Fry,  and  I 
told  him  I  thought,  and  it  was  my  impression,  that  he  wanted  to  retain  that 
$54,000  for  himself,  and  that  I  did  not  think  I  could  get  it. 

Question.  A¥hat  did  you  do  pursuant  to  the  consultation  which  you  and 
Stanley  had? 

Answer.  I  sent  a  telegraphic  despatch  to  General  Fry. 

Question.  Who  wrote  it  ? 

Answer.  Stanley  wrote  it. 

Question.  Look  at  that  paper.     Is  that  the  original  despatch  he  wrote? 

Answer.  Yes,  sir. 

Question.  From  what  office  was  it  sent  ? 

Answer.  The  Astor  House. 

Question.  What  followed?     What  was  the  result  of  it? 

Answer.  The  result  was,  that  an  order  came  to  Colonel  Ilges  ordering  him 
to  pay  that  money  over  to  me.  It  came  from  General  Fry,  through  Colonel 
Baker,  to  Colonel  Ilges. 

Question.  How  soon  did  the  order  come  after  your  telegram  ? 

Answer.  I  think  the  order  came  that  day,  and  that  the  despatch  that  was 
sent  read 

Question.  No  matter  ahout  that.  Did  you  get  the  money — the  ^^54,000 — or 
did  your  firm  get  it,  to  your  knowledge  ? 

Answer.  Yes,  I  think  it  was  paid  to  the  firm.     It  was  paid  to  the  firm. 

Question.  In  what  way  ?    How  did  Colonel  Ilges  pay  it  over? 

Answer.  He  went  and  drew  it.  It  was  not  paid  that  day.  It  was  the  next 
day  following  the  despatch  from  General  Fry.  I  think  there  was  a  second  de- 
spatch, and  that  there  was  a  discrepancy  in  the  date  of  the  first  order  or  despatch. 
The  discrepancy  was,  that  General  Fry  ordered  the  money  to  be  paid  received 
for  recruits  enlisted  on  the  11th,  when  he  ought  to  have  said  the  lOtli;  and  on 
that  discrepancy  Colonel  Ilges  refased  to  pay  it  till  another  despatch  or  order 
came  from  General  Fry  correcting  the  mistake  he  liad  made  in  the  former  order 
with  regard  to  the  date. 

Question.  In  what  way  did  Colonel  Ilges  pay  it  ? 

Answer.  He  went  and  drew  it  out  of  the  bank. 

Question.  Do  you  know  whether  the  check  was  payable  to  your  firm  or  not  ? 

Answer.  No.  He  had  deposited  it  in  the  bank  in  his  own  name,  and  he  drew 
it  out  of  the  bank  and  paid  it. 

Question.  You  don't  know  how  this  check  read  ? 

Answer.  No,  sir. 

Question.  At  this  time,  Avhen  the  money  was  paid  over,  had  you  yet  been  to 
Utica? 

Answer.  No,  sir. 

The  following  telegram  was  then  given  in  evidence: 

"March  24,  1865. 

^'  Brigadier  General  Fry,  Provost  Marshal  General,  JVashington,  D.  C. : 

"I  have  just  returned  from  Utica,  and  Colonel  Ilges  refuses  to  deliver  the 
money  received  from  me,  because  your  order  is  dated  the  11th  instead  of  the 
10th  of  March.     Please  answer  through  Colonel  Baker. 

''THEODORE  ALLEN." 

Question.  Why  does  this  despatch  say  that  you  had  just  returned  from  Utica  ? 
Answer.  I  had  not  been  to  Utica  when  this  despatch  was  sent,     I  thought 
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that  there  was  a  chance  for  General  Fry  to  "beat"  me  on  that  money  and  keep  it 
from  me,  and  I  thought  I  would  try  and  "beat"  him  if  I  could,  and  that  I  would 
wait  for  a  few  days — time  enough  to  go  to  Utica — and  talk  to  Stanley  about  it, 
which  I  did,  and  it  was  by  his  advice  I  sent  that  despatch  on  to  General  Fry, 
to  see  whether  the  money  would  come  or  not  as  he  had  promised. 

Question.  Did  you  accomplish  that  purpose  or  not  by  the  despatch  ? 

Answer.  Yes,  sir. 

The  following  despatch  from  General  Fry  to  Colonel  Baker  in  answer  to  the 
above  despatch,  dated  March  24,  1865,  was  then  given  in  evidence  : 

"  I  have  been  informed  by  Theodore  Allen,  of  New  York,  that  Colonel 
Ilges  declines  to  turn  over  the  money  received  from  the  bounty -jumpers  as 
directed  by  me  on  the  11th  instant.  I  wish  you  to  see  Colonel  Ilges  and  have 
him  turn  over  this  money  as  directed." 

Question.  Did  you  notice  that  despatch  ? 

Answer.  I  did. 

Question.  Do  you  know  whether  Colonel  Ilges  had  refused  to  pay  over  this 
money  upon  an  order  till  there  was  another  one  sent  on  as  a  letter  1 

Answer.  I  think  the  money  was  paid  the  day  I  left  for  Utica.  I  am  not 
positive  whether  it  was  paid  that  day  or  the  day  before. 

Cross-examined  by  Mr.  Riddle  : 

Question.  How  long  have  you  lived  in  New  York  ? 

Answer.  Twenty-six  years. 

Question.  Is  that  your  age  ? 

Answer.  No,  sir. 

Question.  Where  were  you  born  ? 

Answer.  I  was  born  at  Catskill. 

Question.  What  business  did  you  carry  on  in  New  York  ? 

Answer.  My  trade  is  a  butcher  and  I  worked  at  the  business  till  1855  ] 

Question.  What  other  business  have  you  carried  on  1 

Answer,  I  have  driven  a  cart,  I  think  three  or  four  years. 

Question.  Well? 

Answe.  I  worked  for  Mr.  Crooke  in  the  dining  saloon  for  three  years,  I  guess, 
and  when  I  was  very  small,  I  worked  for  Mr.  Vanderbuiltf  )r  two  or  three  years. 

Question.     What  other  business  have  you  carried  on  in  New  Y^rk  .^ 

Answer.  A  bounty  1  roker. 

Question.  What  besides  that  ? 

Answer.  I  kept  a  public  house. 

Question.  What  kind  of  a  public  house  ? 

Answer.  A  drinking  saloon,  with  a  little  parlor  where  I  kept  a  little  faro. 

Question.  Where  about  was  it  stationed  ? 

Answer.  In  Green  street. 

Question.  What  other  business  did  you  carry  on  ? 

Answer.  Not  any. 

Question.  About  how  long  were  you  engaged  in  that  saloon  ? 

Answer.  I  was  there  in  the  latter  part  of  1860. 

Question.  Did  you  continue  there  till  you  went  into  the  bounty- broking 
business  ? 

Answer.  Yes,  with  the  exception  of  three  months  that  I  was  at  Fort.  Lafayette, 
by  order  of  General  Dix. 

Question.  Is  that  the  only  time  you  have  been  under  arrest  ? 

Answer.  No,  sir;  I  have  been  arrested  in  connexion  with  this  case. 

Question.  How  many  times  were  you  thus  arrested  1 

Answer.  Once. 

Question.  None  but  once  ? 

Answer.  No,  sir. 

Question.  Were  you  tried  in  Hoboken,  or  tried  in  Trenton  last  winter  ? 
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Answer.  No,  sir. 

Question.  Have  you  been  arrested  since  then  ? 

Answer.  No,  sir. 

Question.  Since  the  disposition  of  the  case  at  Trenton  ? 

Answer.  No,  sir;  I  never  have. 

Question.  Who  do  you  say  were  your  partners  in  the  bounty  broker's  busi- 
ness ? 

Answer.  Keilley  and  Hughes. 

Question.  What  was  the  name  of  the  firm  ? 

Answer.  Some  of  the  cards  said  "Allen,  Hughes  &  Reilley,"  and  others, 
"  Reilley,  Hughes  &  Allen." 

Question.  Which  was  correct  1 

Answer.  Either. 

Question.  Where  was  your  business  '? 

Answer.  New  York,  25  Chambers  street. 

Question.  What  time  did  you  commence  that  lirm,  about  what  time  1 

Answer.  We  commenced  business  in  December,  I  think  it  was  in  December, 
1S64. 

Question.  Were  you  running  that  bank  institution  down  to  1864  ? 

Answer.  No,  sir;  I  was  in  the  broker's  business,  but  not  in  Chambers  street, 
but  at  Lafayette  Hall. 

Question.  How  long  were  you  there  ? 

Answer.  About  three  months. 

Question.  What  year  was  that  ? 

Answer.  I  think  it  was  in  1863,  I  am  not  sure. 

Question.  What  did  you  do  after  that  ? 

Answer.  Went  to  Fort  Lafayette. 

Question.  Did  you  stay  there  until  you  established  the  bounty  broker's  busi- 
ness ? 

Answer.  No,  sir;  I  staid  there  until  I  established  my  innocence  and  was 
turned  out.  Of  course,  I  could  not  establish  the  business  while  in  Fort  Lafayette. 

Question.  After  you  did  get  out  of  Fort  Lafayette,  what  did  you  next  do  ? 

Answer.  I  went  right  into  the  brokerage  business. 

Question.  Who  is  Peter  Reilly? 

Answer.  I  don't  know  ;    he  is  Peter  Reilly. 

Question.  Do  you  know  anything  more  about  your  other  partner  than  you 
do  about  Peter  Reilly  ? 

Answer.  I  don't  think  I  ever  spoke  to  him  five  times  in  my  life  before  I 
went  into  business  with  him.  I  had  known  him  several  years  by  reputaitou 
as  connected  with  the  California  ticket  agency. 

Question.  The  California  ticket  agency  has  been  pretty  largely  done  in  New 
York  ? 

Answer.  Don't  know.     I  never  had  anything  to  do  with  it  myself. 

Question,  That  establishment  of  Allen,  Reilly,  &  Hughes  did  a  pretty  large 
brokerage  business — was  recognized  as  the  leading  establishment  in  the  city  ? 

Answer.  We  tried  to  make  it  so.     I  hope  it  was. 

Question.  And  you  were  doing  a  very  successful  business  when  Colonel 
Baker  enlisted  you  iu  his  efforts  1 

Anser.  Yes. 

Question.  Who  first  called  your  attention  to  the  raid  upon  the  bounty- 
jumpers  ? 

Answer.  Colonel  Baker. 

Question.  At  what  place  ? 

Answer.  The  first  interview  I  had  with  him  was  at  Mr.  Stanly's  office,  in 
Nassau  street. 

Question.  Marcus  Tullius  Cicero  Stanly  1 
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Answer.  I  don't  know,  sir ;  I  think  his  name  was  Marcus  1 

Question.  Did  Stanly  have  anything  to  do  with  your  firm? 

Answer.  No,  sir.     He  was  not  one  of  the  partners. 

Question.  Did  he  have  any  business  connexion  with  it  ? 

Answer.  No,  sir. 

Question.  You  first  saw  Baker  at  Stanly's  ofiice  ? 

Answer.  When  he  first  approached  me  on  this  subject,  I  think  it  was  at  86 
Nassau  street. 

Question.  When  was  that? 

Answer.  I  think  it  was  in  January,  1865. 

Question.  What  business  was  carried  on  in  that  office  at  that  time  1 

Answer.  I  do  not  know.  1  was  there  a  great  mauy  times  and  never  saw 
any  business  done  there,  except  that  he  did  his  writing  there.  That  was  a 
place  where  he  was  always  to  be  found. 

Question.  Can  you  give  the  time  in  January  Avhen  that  occurred  1 

Answer.  I  think  it  was  about  the  middle,  am  not  positive. 

Question.  Was  there  any  arrangement  made  between  Eaker  and  yourself 
about  this  business  at  that  time  ? 

Answer.  Yes,  sir. 

Question.  State  what  that  arrangement  was. 

Answer.  He  simply  wanted  to  know  if  I  would  consent  to  go  with  him  in 
making  araid  on  the  bounty-jumpers,  and  in  capturing  the  parties  at  Brooklyn 
navy  yard  who  were,  as  he  said,  defrauding  the  government  out  of  an  enormous 
amount  of  money. 

Question.  Did  you  say  to  him  that  you  knew  them  generally  ? 

Answer.     Oh,  yes.     I  knew  a  good  many  of  them. 

Question.  The  numbers  of  bounty-jumpers  were  very  numerous  ? 

Answer.  I  think  they  were.  I  knew  them  generally  as  a  body.  I  knew 
where  they  were  located.  If  I  Avanted  to  see  any  of  them  I  knew  Avhere  to  go 
and  look  for  them,  although  I  could  not  call  many  of  them  by  name. 

Question.  There  were  in  connexion  with  them  a  large  number  of  bounty 
brokers  doing  this  business,  but  doing  a  less  business  than  yourselves  ? 

Answer.  Oh,  yes  ;  more  offices. 

Question.  They  were  all  known  to  you  1 

Answer.  Nearly  all  of  them. 

Question.  Baker  wanted  to  avail  himself  of  your  information — visit  these  per- 
sons for  the  purpose  of  having  them,  by  some  means  that  he  devised,  arrested  ? 

Answer.  Yes,  sir. 

Question.  And  you  consented  to  enter  into  the  service  for  that  purpose  ? 

Answer.  I  did  not  then  ;  I  told  him  I  could  not  give  him  an  answer  to  place 
myself  in  a  position  where  my  life  was  in  danger.  And  I  wanted  to  consult 
with  friends  of  mine;  that  I  had  a  good  business,  and  wanted  to  see  enough 
money  coming  out  of  this  before  I  quit  it. 

Question.  At  that  time  was  there  anything  said  about  embarking  not  only 
yourself  but  your  firm  in  this  business  ? 

Answer.  Yes. 

Question.  That  was  an  object  to  be  desired  by  Baker  1 

Answer.  Yes. 

Question.  And  have  the  benefit  of  the  services  of  the  firm? 

Answer.  Yes. 

Question.  Was  it  in  contemplation  to  employ  any  outside  of  your  firm  ? 

Answer.  We  were  to  be  the  principal  parties  to  give  him  the  information. 
He  said  there  had  been  efforts  made  to  get  at  these  bogus  papers  being  issued 
at  the  Brooklyn  navy  yard  to  an  enormous  amount ;  and  he  said  that  the  gov- 
ernment had  lost  a  million  of  dollars  during  last  year  from  bogus  issues  of 
papers,  and  they  would  rather  allow  me  to   make  a  million   than  to  go  on  in 
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tliis  way  for  four  or  five  years,  as  the  case  might   be  ;  that   we  should  have  a 
carte  hlanche. 

Question.  At  what  time  after  that  was  the  arrangement  completed  between 
yourself  and  associates  ? 

Answer.  My  arrangement  was  wound  up  that  day,  and  the  next  day  I  was 
to  meet  him  in  Washington  and  see  General  Fry,  but  as  I  had  a  contract  with 
Peter  Cagger  and  with  the  committee  at  Albany,  and  received  a  despatch  that 
I  was  wanted  at  Albany  immediately,  I  said  to  Baker  that  I  could  not  meet 
him  in  Washington,  but  would  see  him  afterwards. 

Question.  You  did  not  go  to  Washington  that  time  ? 

Answer.  No,  sir.  I  saw  Baker  in  a  few  days  after  that  at  the  Astor  House, 
in  his  room. 

Question.  Was  that  during  the  month  of  January  ? 

Answer.  Yes,  sir;  right  away,  immediately  afterwards,  within  four  or  five 
days  of  the  first  interview. 

Question.  Was  this  arrangement  made  at  that  second  interview? 

Answer.  Well,  no  ;  it  was  not. 

Question.  When  was  it  arranged  1 

Answer.  It  was  arranged  some  time  after  that,  because  they  went  right  to 
work  then  arresting  the  I'orged-paper  men.  I  Avas  engaged  in  that.  I  was  en- 
gaged in  assisting  Baker  in  getting  at  the  forged  enlistment  men  in  Brooklyn. 

Question.  At  what  time  was  there  a  final  arrangement  made  between  yourself 
and  Baker  ? 

Answer.  I  think  in  the  latter  part  of  January. 

Question.  What  stipulation,  if  any,  was  there  as  to  compensation  between 
yourself  and  Baker  ? 

Answer.  When  making  this  arrangement  I  told  him  I  wanted  to  see  how  I 
was  to  get  my  money  back.  The  stipulation  that  I  had  with  Baker  was  that  I 
should  make  all  that  I  could,  according  to  the  arrangement  which  I  have  given 
you  before — according  to  the  whole  plan  of  operation. 

Question.  Was  it  not  distinctly  agreed  between  Baker  and  yourself,  that  neither 
you  nor  anybody  else  was  to  be  permitted  to  make  any  money  out  of  this  in  any 
shape  1 

Answer.  I  should  say  it  was  not.  There  never  was  any  arrangement  of  that 
kind,  but  there  was  an  arrangement  right  to  the  contrary  with  myself  and  Hughes 
and  Reilly,  right  in  the  presence  of  Mr.  Stanly. 

Question.  Was  there  any  understanding  by  which  you  were  to  receive  com- 
pensation from  the  government  direct  1 

Answer.  No,  sir. 

Question.  Was  it  expected  or  intended  by  that  arrangement  that  where  you 
enlisted  bounty -jumpers  that  bounty  was  to  be  paid  to  them? 

Answer.  It  was  ;  to  those  that  were  enlisted  and  let  go. 

Question.  There  was  established  a  regular  recruiting  station  on  the  Jersey 
side  ? 

Answer.  Yes,  sir  ;  at  Hoboken. 

Question.  And  you  occasionally  recruited  a  man  in  good  faith  ? 

Answer.  Oh,  yes  ;  very  often.  Sometimes  fifteen  or  twenty,  or  as  high  as 
thirty,  in  a  day. 

Question.  Have  you  any  present  recollection  of  how  laidiwy  bona  Jidc  recruits 
you  did  recruit  in  the  whole  number? 

Answer.  I  cannot  tell. 
^     Question.  Were  those  thatyouknew  were  bounty-jumpers  permitted  to  escape 
with  their  bounty  ? 

Answer.  Yes,  sir  ;  those  that  I  knew  were  bounty -jumpers. 

Question.  And  all  those  bounty -jumpers  were  paid  up  to  the  time  you  sprung 
a  certain  net  ? 
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Answer.  Yes,  sir. 

Question.  How  much  money  did  you  make  upon  those  honajlde  recruits'? 

Answer.  Well,  on  some  $25,  on  others  $50,  and  on  a  "  sucker  "  we  would  make 
$100. 

Question.  What  do  you  call  a  "  sucker  "? 

Answer.  A  country  broker. 

Question.  Then  you  skinned  these  countrymen  when  you  got  hold  of  them  ? 

Answer.  No,  only  we  looked  out  that  they  did  not  skin  us. 

Question.  From  what  set  of  men  did  you  expect  to  get  your  money  back] 
From  what  source  was  to  be  your  harvest? 

Answ^er.  From  the  very  credits  of  the  very  men  that  we  paid  our  money  out 
on,  when  those  credits  were  given. 

Question.  Was  it  not  declared  to  you  by  Colonel  Baker,  and  so  understood 
by  you,  that  the  bounty-jumpers  were  not  to  be  credited  ? 

Answer.  No,  sir.  I  did  not  care  anyhow  what  Colonel  Baker  said  so  long  as 
I  had  the  order  of  General  Fry. 

Question.  Did  Colonel  Baker  say  anything  to  you  about  crediting  bounty- 
jumpers'? 

Answer.  I  spoke  about  that  to  Mr.  Baker  in  the  presence  of  Mr.  Stanly, 
and  Mr.  Beilly,  and  Mr.  Hughes.  I  told  him  that  I  expected  he  would  get  an 
order  issued  from  General  Fry  to  have  these  men  credited.  I  told  him  I  wanted 
the  order  issued  because  that  Colonel  Ilges  wanted  every  one  of  these  men  to 
receive  their  money  when  they  were  mustered  in,  as  that  was  the  rule  before 
on  all  other  recruits;  and  that  if  these  men  were  all  to  be  paid,  we  had  not 
enough  money  to  pay  them.  He  thought  the  best  way  would  be  to  muster 
them  in  and  pay  them,  and  when  they  were  taken  up  stairs  that  he  would  take 
the  money  away  and  send  it  down  to  us,  so  we  could  pay  the  next  five  with 
the  same  money,  and  so  on. 

Question.  Was  it  said  to  you  by  Colonel  Baker  that  the  bounty-jumpers  who 
were  finally  arrested  and  punished  as  deserters,  and  were  not  sent  to  the  front 
as  soldiers,  could  not  be  credited  anywhere  '? 

Answer.  When  Baker  came  to  get  into  hot  water  he  said  he  did  not  see  how 
it  could  be  done,  but  if  General  Fry  said  it  could,  of  course  he  had  nothing  to 
say  about  it. 

Question.  He  did  inform  you  that  it  was  his  intention  to  break  up  the  bounty- 
jumping,  and  punish  all  bounty-jumpers  ? 

Answer.  Yes,  that  was  his  intention. 

Question.  There  were  one  hundred  and  eighty-six  seized  in  one  day,  and  sent 
to  the  front  ? 

Answer.  No,  for  Fort  Lafayette. 

Question.  Then  yon  did  break  up  bounty-jumping  there'? 

Answer.  Yes.  You  could  not  get  a  man  to  move  after  that.  They  would 
always  say  it  was  one  of  Allen's  "  guts,"  or  "walk  away." 

Question.  The  meaning  of  the  term  "gut"  is  the  vulgar  term  for  "walk 
away? " 

Answer.  Yes. 

Question.  Now,  up  to  this  time,  w^ho  much  money  had  you  advanced  on 
account  of  bounties,  to  brokers  or  to  anybody  else '? 

Answer.  I  could  not  tell  you.  I  was  not  treasurer  of  our  firm.  I  never 
once  looked  over  the  books. 

Question.  For  the  bona  Jidc  recruits  you  did  receive  credits,  and  was  paid 
for  those  credits  ? 

Answer.  Yes,  sir. 

Question.  Now,  upon  what  branch  of  this  business  were  you  out  of  pocket  ? 

Answer.  I  borrowed  $40,000  to  commence  paying  bounties  because  we  had 
not  sold  the  credits.     We  had  contracts  with  the  authorities  of  Hoboken,  but 
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their  contract  was  only  for  ^650  to  the  man,  and  we  tlionglit  we  could  get 
$700.  On  the  last  day,  when  the  raid  was  made,  our  intention  was  to  let  Hobo - 
ken  have  these  men  and  take  the  Hoboken  bonds. 

Question.  Did  you  expect  those  bounty-jumpers  of  that  last  day  vyere  to  be 
credited  anywhere  ? 

Answer.  To  be  sure.     That  was  my  agreement. 

Question.  Were  you  expected  to  retain  the  money  1 

Answer.  I  did  not  expect  to  pay  it  to  the  bounty-jumpers. 

Question.  You  expected  to  retain  in  your  own  hands  the  whole  sum  of  the 
bounty  for  them  ? 

Answer.  All  except  the  expenses, 

Question.  And  it  was  from  that  source  that  you  expected  to  realize  your 
money  for  going  into  these  arrangements  ? 

Answer.  Yes,  sir. 

Question.  At  what  time  did  you  have  your  first  interview  with  General  Fry  1 

Answer.  I  am  not  sure,  but  think  it  was  about  the  28th  of  February. 

Question.  How  many  interviews  did  you  have  with  Fry] 

Answer.  Two ;  one  on  the  28th  of  February  and  one  on  the  18th  of  March, 
both  at  the  bureau  at  the  War  Department,  Washington. 

Question.  What  was  the  whole  amount  of  money  realized  from  the  service  '? 

Answer.  I  do  not  know,  sir. 

Question.   State  to  the  best  of  your  recollection  ? 

Answer.  Could  not  tell  anywhere  near  how  much  it  was. 

Question.  Was  it  $126,000  ? 

Answer.  Do  you  mean  the  money  that  was  made  after  the  expenses  were 
paid  of  all  this  business  in  Hoboken  ? 

By  Mr.  Kiddle  : 

Question.  How  much  did  you  get  out  of  the  whole  transaction  1 

Answer.  I  could  not  tell  to  save  my  life,  accurately,  for  a  reason  which  I  will 
explain.  I  think  out  of  the  Hoboken  arrangement,  $25,000.  May  be  not  so 
much.     This  I  mean  as  my  share. 

Question.  What  portion  of  this  did  you  get  for  your  share  ? 

Answer.  1  do  not  know  how  much  I  did  receive  exactly,  as  the  accounts 
were  all  for  this  and  our  other  business. 

Question.  To  the  best  of  your  judgment  ? 

Answer.  Well,  the  business  expenses  of  the  offices  in  Chambers  and  State 
streets,  in  New  York,  were  all  paid  out  of  the  Hoboken  office.  The  business 
was  all  continued  right  along,  and  we  never  had  a  settlement  of  the  Hoboken 
enterprise  until  it  was  settled  in  connexion  with  our  other  business. 

Question.  How  much  did  you  receive  from  the  mayor  of  Jersey  City  ? 

Answer.  $126,000,  I  believe. 

Question.  I  will  inquire  of  you  whether,  in  your  knowledge,  the  mayor  of 
Jersey  City  paid  to  you  the  money  for  these  men  before  any  order  was  made 
crediting  that  city  1 

Answer.  When  I  spoke  of  an  order  1  meant  not  the  order  of  General  Fry.  I 
meant  the  order  of  Colonel  Ilges  ;  that  when  a  man  was  mustered  and  he  came 
to  pay  him,  he  had  to  go  to  the  provost  marshal  to  whom  the  order  had  been 
issued  to  receive  Colonel  llges's  credits ;  and  Avhen  Mayor  Cleveland  asked  me 
what  guarantee  I  had,  I  said  I  did  not  want  him  to  take  any  of  these  men  nor 
pay  any  money  on  my  guarantee,  I  referred  him  to  Colonel  Baker  at  the  Astor 
House,  and  he  would  satisfy  him  whether  it  was  right  for  him  to  pay  the  money, 
and  then  he  could  come  over  again ;  but  until  that  was  done  I  did  not  want 
him  to  do  it,  for  there  was  something  about  it  that  I  could  not  give  hmi  to  un- 
derstand. 

Question.  Was  the  money  paid  the  firm  before  the  credits  were  given  ? 
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x\iiswer.  $66,000  were  paid.     He  deposited  the  money  with  Reilly,  and  took 
the  credits  from  Ilges  and  went  to  the  provost  marshal's  office  and  asked  the 
provost  marshal  to  give  him  the  credits  to  see  whether  they  were  right  or  not. 
Question.  At  what  time  was  that  ? 
Answer.  It  Avas  the  12th  of  March. 
Question.  After  the  "  blow  out"  ? 
Answer.  Yes,  the  blow  out  was  on  the  10th. 
Question.  Do  you  call  the  certificates  of  enlistments  credits  ? 
Answer.  Yes,  or  certificates  of  muster. 
Question.  Who  was  this  provost  marshal  ? 
Answer.  Captain  Mills,  of  Newark. 

Question.  Do  you  mean  to  say  that  he  took  certificates  of  muster  at  that  time, 
or  merely  the  names  of  men  that  he  expected  would  be  mustered  ? 

Answer.  He  took  from  Colonel  Ilges  a  paper  with  the  names  of  these  recruits 
upon  it,  certified  to  on  the  bottom  by  Colonel  Ilges,  that  such  recruits  were 
duly  mustered  into  service  on  such  a  day ;  but  before  they  were  credited  they 
had  to  go  to  Captain  Mills,  at  Newark. 

Question.  Did  they  ever  go  to  the  provost  marshal  of  the  division  ? 
Answer.  I  do  not  know  where  they  had  to  go. 

Question.  Did  you  say  the  mayor  of  Jersey  City  paid  you  the  money  for 
these  men  before  they  were  credited  ? 

Answer.  I  said  before  he  took  this  muster-roll  to  Mills,  not  before  he  received 
it  from  Colonel  Ilges. 

Question.  And  you  state  you  do  not  know  how  much  of  that  money  you 
ever  got  ? 

Answer.  No,  sir. 

Question.  Was  that  ever  divided  between  yourself  and  partners  ? 
Answer.  Yes,  sir. 

Question.  And  you  don't  know  what  portion  you  got  ? 
Answer.  No,  sir ;  not  accurately. 

Question.  Was  that  money  divided  between  three,  four,  or  five  ? 
Answer.  Between  six  or  seven. 
Question.  Did  you  take  one  sixth  or  one  seventh  ? 
Answer.  No,  sir. 

Question.  What  proportion  did  you  take? 

Answer.  I  did  not  look  at  the  books.     I  could  not  tell  the  amount  I  got. 
Question.  Were  you  ever  called  upon  to  refund  that  money  paid  to  you  by 
Jersey  City. 

Answer.  Yes,  sir,  I  was. 
Question.  By  whom,  and  when  ? 

Answer.  I  was  called  upon  by  the  bounty-jumpers  to  pay  them ;  by  Mayor 
Cleveland  to  pay  him  ;  by  Colonel  Baker  to  pay  him  or  General  Fry.     All  these 
demands  were  made  of  me  at  once.     I  had  all  these  claimants,  and  I  thought  1 
had  better  take  care  of  it  myself.     I  hid  it. 
Question.  Where  did  you  go  with  it  ? 
Answer.  I  don't  know  as  I  went  anywhere  with  it. 
Question.  Did  you  go  out  of  the  country  to  avoid  arrest  ? 
Answer.  Yes,  sir;  arrests  from  all  quarters. 
Question.  Where  did  you  go  to,  and  how  long  were  you  gone  ? 
Answer.  I  went  to  Canada,  and  was  gone  four  or  five  months. 
Question.  Did  Stanly  go  out  of  the  country? 
Answer.  I  do  not  know,  sir. 
Question.  What  time  did  you  return  ? 

Answer.  I  could  not  tell  you.     I  came  several  times.     I  came  all  the  way  to 
Boston  four  times  to  get  my  tea. 

Question.  What  has  become  of  your  portion  o    the  money  ? 
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Answer.  I  could  not  tell  you,  sir,  as  to  that  identical  money. 

Question.  You  spoke  in  reference  to  Colonel  Ilges  having  stopped  $54,000  in 
transitu.     What  day  was  that  ? 

Answer.  It  was  between  the  lltii  and  14tli  of  March. 

Question.  If  you  have  any  means  by  which  you  can  testify  the  exact  date,  I 
wish  you  would  do  so. 

Answer.  I  could  not. 

Question.  Do  you  remember  any  papers  that  were  executed  at  that  time  that 
would  bear  the  date  ? 

Answer.  Yes,  there  was,  that  would  bear  that  exact  date.  There  is  a  receipt 
which  I  signed,  for  the  money  taken,  to  Mayor  Cleveland.  I  think  that  is  the 
day  the  money  is  taken  ;  am  not  sure. 

Question.  Was  that  $'54,000  the  whole  sum  that  was  being  paid  ? 

Answer.  No,  sir ;  I  think  not. 

Question.  It  was  part  of  a  larger  sum,  the  balance  of  which  was  permitted  to 
go  to  your  treasurer  1 

Answer.  Yes,  sir. 

Question.  For  what  purpose  did  Colonel  Ilges  claim,  the  right  to  stop  the  other? 

Answer.  He  told  me  that  he  had  the  right  to  hold  that  money  as  $300  apiece 
for  each  recruit  mustered  in  that  day,  according  to  the  orders  of  the  War  De- 
partment, of  which  he  had  not  received  any  contrary  orders  at  that  time. 

Question.  What  was  the  sum  covered  by  the  receipt  you  signed  ? 

Answer.  I  do  not  know. 

Question.  Was  that  receipt  signed  by  yourself  for  the  firm? 

Answer.  No,  sir. 

Question.  How  did  you  sign  the  receipt  ? 

Answer.  I  think  all  three  signed  it. 

Question.  Did  you  always  sign  receipts  for  other  money  that  was  paid  ? 

Answer.  I  think  not.  I  think  the  other  receipts  were  signed  by  Heilly  for 
the  firm. 

Question.  Do  you  remember  on  how  many  different  occasions  the  money  was 
received  by  you  ? 

Answer.  I  only  recollect  once.  Mayor  Cleveland  generally  did  the  business 
with  Keilly.  I  only  know  to  my  own  certain  knowledge  of  the  money  passing 
once. 

Question.  Do  you  know  whether  you  went  to  Washington  the  first  time  at 
the  suggestion  of  Colonel  Baker  ? 

Answer.  I  could  not  say  as  to  the  first  time,  whether  Baker  asked  me  to  come 
to  Washington  or  Stanley — whether  Stanley  told  me  I  had  better  go  to  Wash- 
ington and  see  General  Fry  before  I  went  any  further  in  the  matter. 

Question.  At  what  time  of  day  did  you  have  that  first  interview  with  General 
Fryl 

Answer.  It  must  have  been  after  12  o'clock. 

Question.  Did  you  carry  any  letter  of  introduction  ? 

Answer.  No,  sir. 

Question.  How  long  did  the  interview  last  ? 

Answer.  A  half  or  three-quarters  of  an  hour. 

Question.  What  did  you  say  to  him  when  you  came  in  there  ? 

Answer.  I  sent  up  my  card  first,  and  then  went  up  and  introduced  myself  to 
him.  He  opened  the  business.  Said  he,  "I  suppose  you  are  the  Allen  referred 
to  by  Colonel  Baker;"  that  he  had  heard  Colonel  Baker  speak  of  me.  He  asked 
me  what  I  thought  of  the  project  as  detailed  by  Baker,  and  would  like  me  to 
tell  him  what  it  was,  to  see  if  it  tallied  with  what  Colonel  Baker  had  said  of  the 
operation  that  was  to  be  worked  out  at  Hoboken.  I  went  over  the  ground,  and 
told  him  that  I  thought  it  best  to  open  a  recruiting  ofiice  at  Hoboken,  and  that 
we  had  hired  such  an  ofiice  in  Hoboken,  and  that  it  was  our  object  to  have  a 


176  HON.    ROSCOE    CONKLING    AND 

musterino'  officer  appointed  there;  that  I  thought  Colonel  Ilges  was  the  best 
man,  as  he  had  been  in  our  office  in  Chambers  street,  and  that  Ave  should  have 
a  mustering  officer  appointed  in  Hoboken  to  muster  these  men  in,  because  it 
was  a  better  place  than  New  York,  as  the  men  were  afraid  to  enlist  in  New 
York;  and  that  our  object  was  to  enlist  four  or  five  of  the  most  noted  bounty- 
jumpers  every  day,  and  let  them  get  their  bounty,  and  that  when  the  grand 
haul  was  to  be  made  that  that  would  be  an  inducement  for  all  the  bounty-jump- 
ers to  come  there  that  day  and  enlist.  He  asked  me  if  I  thought  it  would  be 
successful,  and  how  many  I  thought  I  could  capture.  I  told  him  that  we  could 
capture  a  thousand  or  fifteen  hundred.  There  were  other  things  said  in  con- 
nexion with  this,  but  I  cannot  give  the  exact  conversation.  In  speaking  of  the 
credits,  I  said  that  if  we  had  the  mustering  officer  appointed  it  would  be  neces- 
sary to  make  the  credits;  there  should  be  orders  issued  to  Colonel  Ilges,  and 
also  to  the  provost  marshal  of  that  district,  to  have  these  credits  accepted,  or 
else  if  they  were  not  accepted  we  could  not  get  any  money,  and  that  was  the 
only  way  to  pay  me  for  leaving  my  business  in  New  York.  Fry  said  that  order 
should  be  made. 

Question.  Did  you  return  to  New  York  that  night? 

Answer.  Yes,  sir. 

Question.  Did  Colonel  Baker  know  you  was  going  to  Washington  at  that 
time? 

Answer.  I  think  he  did. 

Question.  Did  he  know  it  before  you  came  ? 

Answer.  I  am  not  positive.  I  think  he  had  been  advising  me  to  go  for  a 
long  time ;  but  I  have  forgotten  whether  he  asked  me  to  go  on  this  particular 
day,  or  wliether  it  was  on  the  advice  of  Mr.  Stanley.  I  am  inclined  to  think  it 
was  Stanley,  because  I  had  been  suspecting  Baker,  because  everybody  said  that 
Baker  ''offered  everybody  up"  that  came  in  contact  with  him. 

Question.  Did  you  report  to  Baker  when  you  got  back  ? 

Answer.  No,  sir 

Question.  Did  you  have  any  conversation  with  him  when  you  returned  about 
your  trip  to  Washington  and  interview  with  General  Fry  ?  fl 

Answer.  Yes,  sir,  because  I  wanted  to  get  the  credits  made.     I  talked  to  him^ 
about  getting  the  credits  made,  and  I  think  Stanley  talked  to  him  about  it. 

Question.  How  soon  after  you  got  back  to  New  York  did  you  commence  re- 
cruiting ? 

Answer.  I  think  we  commenced  recruiting  there  on  the  second  of  March. 

Question.  Had  you  the  machinery  all  right  and  ready  to  go  as  soon  as  you 
got  this  order  1 

Answer.  Yes.     We  had  been  waiting  for  the  mustering  officer  to  be  detailed. 

Question.  When  do  you  say  was  the  date  of  your  second  interview  with 
General  Fry  ? 

Answer.  I  think  it  was  about  the  18th  or  20th  of  March. 

Question.  And  that  invitation  came  to  you  through  Baker  ? 

Answer.  I  am  not  sure  Avhether  it  did  or  not.  I  could  not  tell  whether  it  was 
despatched  through  Baker  to  me  or  to  me  directly. 

Question.  Do  you  recollect  the  date  you  did  receive  the  invitation  ? 

Answer.  Don't  remember  the  day  of  the  month,  but  think  it  was  about  the 
18th. 

Question.  Did  you  state  the  time  you  came  to  Washington  ? 

Answer.  I  am  not  sure. 

Question.  Did  you  have  a  conversation  with  several  about  coming  to  Wasli- 
ington  before  you  came  1 

Answer.  Yes,  sir. 

Question.  Had  your  confidence  in  Baker  been  restored  to  any  degree  ? 
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Answer.  Yes.  I  tliouglit  I  had  got  a  little  the  best  of  it.  I  was  more  on  an 
even  footing. 

Question.  At  what  time  of  the  clay  did  you  arrive  at  Washington  on  your 
second  interview  ? 

Answer.  The  War  Department  had  jast  closed  when  I  arrived  here. 

Question.  Did  you  meet  General  Fry  in  the  same  room  where  you  met  him 
before  ? 

Answer.  Yes,  sir. 

Question.  He  received  you  very  cordially ! 

Answer.  He  did  not  kick  me  out.     He  received  me  very  respectfully. 

Question.  Did  he  remember  your  name  ? 

Answer.  Yes,  sir.     Shook  hands  with  me. 

Question.  What  was  the  first  business  he  opened  to  you  on  that  occasion  ? 

Answer.  He  said  he  was  glad  to  see  me,  and  said  we  had  not  been  as  suc- 
cessful in  the  Hobokcn  matter  as  we  anticipated. 

Question.  Did  you  explain  to  him  how  your  trap  had  come  to  blow  up  ? 

Answer.     Yes,  sir. 

Question.   Who  went  with  you  to  Washington  at  that  time  ? 

Answer.  Not  a  soul. 

Question    Did  not  Colonel  Ilgis  accompany  you  ? 

Answer.  'No,  sir ;  I  met  him  here  at  Willard's. 

Question.  Did  Colonel  Ilgis  or  any  other  person  come  with  you  to  the  War 
office  1 

Answer.  No,  sir. 

Question,  Did  you  say  those  soldiers  that  were  used  as  guards  were  sent  from 
Washington  ? 

Answer.  I  always  thought  they  were  until  I  came  here.  They  came  there 
at  12  o'clock  at  night. 

Question.  Was  Colonel  Ilgis  present  in  General  Fry's  room  in  this  interview  ? 

Answer.  I  think  he  was  in  ahead  of  me  when  I  first  came  in. 

Question.  How  long  did  he  remain? 

Answer.  He  had  some  conversation  with  General  Fry,  and  went  out. 

Question.  Did  yourself  and  Colonel  Hgis  and  General  Fry  have  some  con- 
versation together  about  this  Hoboken  matter  ? 

Answer.  They  might  have  referred  to  some  point,  but  I  don't  recollect. 

Question.  Don't  you  know  that  this  matter  was  talked  of  between  yourself 
and  General  Fry  and  Colonel  Ilgis  ? 

Answer.  I  know  it  was  not.  There  might  have  been  something  said,  but  I 
am  not  certain. 

Question.  You  are  not  certain  whether  Colonel  Ilgis  was  present  when  you 
came  in  the  room,  or  whether  he  came  in  while  you  were  there  ? 

Answer.  I  left  nobody  in  the  room  when  I  left. 

Question,  How  long  were  you  there  ? 

Answer,  Half  or  three-quarters  of  an  hour. 

Question.  How  do  yon  remember  whether  General  Fry  took  you  from  the 
office  where  he  first  received  you  to  another  room  ? 

Answer.  I  cannot  tell  exactly,  but  I  don't  think  he  did.  Yes,  he  did  take 
me  into  another  room,  and  requested  the  clerk  to  fall  back  into  the  other  room 
that  we  went  out  of. 

Question.  Do  you  state  there  was  no  other  person  present  in  that  room  during 
this  conversation  1 

Answer.  I  think  Ilgis  was  in  there,  or  came  in  while  I  was  there,  and  when 
he  got  through  with  his  conversation  went  out.  I  am  not  sure  who  got  there 
first. 

Question.  Do  you  remember  whether  he  talked  over,  in  your  presence,  the 
matter  of  his  leave  of  absence,  with  General  Fry  ? 
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Answer.  I  did  not  hear  him. 

Question.  Do  you  know  what  they  were  talking  about  ? 

Answer.  I  do  not. 

Question.  Were  you  there  about  an  hour  ? 

Answer.  Yes,  very  nearly;  probably  about  three-quarters  of  an  hour. 

Question.  What  was  the  purpose  for  which  you  went  there  ? 

Answer.  To  answer  a  telegraphic  dispatch. 

Question.  You  had  no  other  purpose  or  object  in  going  there  ? 

Answer.  None  whatever. 

Question.  Did  you  make  any  request  of  General  Fry  while  there  ? 

Answer.  Yes,  sir  ;  I  asked  him  to  issue  an  order  with  reference  to  the  refund- 
ing of  this  money. 

Question.  Did  you  go  to  Washington  for  that  purpose,  or  come  to  him  to 
get  some  order  about  this  money  ? 

Answer.  I  went  in  answer  to  a  telegram. 

Question.  Had  you  any  purpose  in   the   world  for  going  there  except  upon 
this  invitation  ? 

Answer.  That's  all. 

Question.  Now,  at  what  time  did  you  call  his  attention  to  this  money — this 
$54,000  of  your  money  which  was  in  Ilgis's  hands  ? 

Answer.  I  could  not  tell  you. 

Question.  Was  it  the  first  thing  you  spoke  of? 

Answer.  No,  sir. 

Question.  How  did  it  come  up  in  your  conversation  ? 

Answer.  I  went  into  the  War  Department,  and  General  Fry  asked  me  what 
had  become  of  the  money  that  had  been  paid.  I  told  him  that  we  had  it,  and 
he  asked  me  what  we  intended  to  do  with  it.  I  told  him  "keep  it,  of  course.'^ 
He  asked  me  if  Colonel  Baker  had  ever  asked  me  for  any  part  of  it.  I  told 
him  no,  but  that  there  were  $54,000  that  had  been  retained  by  Ilgis  and  which 
I  claimed,  and  that  Ilgis  refused  to  give  it  up  to  me  because  there  was  an  order 
issued  to  all  mustering  officers  to  retain  $300  on  each  recruit  that  was  mustered 
in,  and  that  he  (Colonel  Ilgis)  would  not  pay  that  money  unless  there  was  an 
order  issued  by  General  Fry.  He  said,  I  will  attend  to  that,  but  what  I  wanted 
to  see  you  most  about  was  to  see  what  you  knew  in  regard  to  the  frauds  that 
are  being  perpetrated  at  Utica  in  the  bounty  business.  I  told  him  I  did  know 
something  about  matters  at  Utica ;  that  1  had  talked  with  a  man  there  by  the 
name  of  Richardson  and  a  man  by  the  name  of  Burk,  and  that  I  thought  I 
could  go  there  and  find  out.  He  said  great  frauds  were  being  perpetrated  there 
by  Captain  Crandall,  and  he  wanted  to  get  at  them,  and  that  he  wanted  to  con- 
nect Roscoe  Conkling  with  those  frauds,  because  he  had  set  himself  up  as  the 
champion  of  Crandall.  I  stated  to  him  that  I  did  not  think,  from  what  I  knew 
of  it,  that  Captain  Crandall  was  in  it,  but  that  the  business  in  bounty  frauds 
lay  with  Haddock.  He  said  he  did  not  want  evidence  against  Haddock,  he 
wanted  evidence  that  would  point  to  Crandall,  and  implicate  Conkling  at  all 
hazards.     That  is  the  exact  and  precise  language. 

Question.  What  reply  did  you  make  to  that  1 

Answer.  I  told  him  I  would  go  and  try. 

Question.  What  further  did  he  say  about  it  1 

Answer.  He  said  that  in  the  meantime,  while  I  was  at  Utica  he  would  tele- 
graph to  Colonel  Hgis  and  have  this  $54,000  paid  over  to  me.  1  said  this,  that 
he  had  better  have  it  paid  to  the  party  from  whom  he  received  it,  because  Reilly, 
one  of  the  members  of  the  firm  that  claimed  the  money,  was  the  one  who  paid  it 
to  Ilgis. 

Question.  This  was  the  second  time  that  General  Fry  had  ever  see  a  you  ? 
Answer.  Yes,  sir. 
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Question.  Did  it  not  occur  to  you  as  rather  remarkable  tliat  he  should  broach 
tlie  idea  to  you  of  implicating  such  a  man  as  Mr.  Oonkling  ? 

Answer.  Well,  it  did  not  astonish  me  ;  I  have  seen  so  much  of  men. 

Question.  Have  you  told  all  that  he  said  to  you  at  that  time  about  Mr.  Conk- 
ling  and  the  Utica  business  ? 

Answer.  He  said  that  Mr.  Conkling  had  set  himself  up  as  the  champion  of 
Captain  Crandall.  This  was  said  again,  about  as  I  was  going  to  leave.  He  put 
his  hand  on  my  shoulder  and  says  I  don't  want  you  to  fail ;  I  want  you  to  use 
your  utmost  endeavors  to  get  the  information  against  Captain  Crandall,  and  also 
be  sure  and  get  the  information  that  will  connect  Roscoe  Conkling  at  all  haz- 
ards. The  conversation  ended  here.  I  did  not  know  Mr.  Conkling  at  that 
time. 

Question.  Did  not  General  Fry  say  to  you  that  he  was  informed  that  there 
were  large  frauds  there  at  Utica,  and  ask  you  if  you  knew  anything  about 
them  ? 

Answer.  He  did.  And  I  told  him  that  I  had  understood  there  were  frauds 
perpetrated  there,  and  that,  if  from  what  I  had  heard  from  Richardson,  Burk, 
and  Lawless,  when  the  facts  v/ere  arrived  at,  I  thought  they  would  point 
more  directly  to  Haddock  than  to  Crandall. 

Question.  Did  he  not  in  that  conversation  say  to  you  that  he  had  reports  from 
inspecting  officers  implicating  Captain  Crandall,  but  that  Mr.  Conkling,  a  mem- 
ber of  Congress,  said  that  those  reports  were  not  true,  and  that  he  (Fry)  desired 
to  ascertaia  whether  they  were  true  or  not.  Did  he  make  that  statement  to  you 
in  substance  ? 

Answer.  No,  sir.     He  did  not. 

Question.  Is  not  that  every  single  word  he  used  about  Mr.  Conkling  ? 

Answer.  No,  sir. 

Question.  At  what  time  did  you  first  know  you  vt^ere  to  be  required  here  as  a 
witness  ? 

Answer.  The  first  time  was  when  the  subpoena  was  handed  to  me,  which  was 
last  Thursday  at  two  o'clock  in  the  day,  and  I  left  at  night.  I  never  thought 
1  would  be  subpoenaed ;  if  I  had,  I  would  have  been  in  Canada  to  day. 

Question.  Who  came  on  from  New  York  with  you  ? 

Answer.  The  party  who  subpoenaed  me. 

Question.  Another  witness  ? 

Answer.  No. 

Question.  Did  you  ever  meet  Mr.  Conkling  before  ? 

Answer.  Yes,  sir ;  at  the  time  I  went  to  Utica. 

Question.  Have  you  had  any  interview  with  him  from  that  time  to  the  time 
you  came  to  Washington  ? 

Answer.  No,  sir  ;  never  saw  him.  Would  like  to  have  seen  him  because  I 
rather  liked  him. 

Question.  At  what  time  did  you  have  an  interview  with  him  after  your  arri- 
val here  ? 

Answer.  I  saw  him  the  morning  of  my  arrival  here,  Friday. 

Question.  How  long  an  interview  did  you  have  with  him  then  ? 

Answer.  Ten  minutes,  perhaps. 

Question.  Where? 

Answer.  In  the  street  where  he  resides. 

Question.  How  came  you  to  be  up  to  his  residence  ? 

Answer.  I  went  around  with  the  person  who  subpoenaed  me.  He  wanted  to 
notify  Mr.  Conkling  that  the  subpcena  was  served,  and  wanted  to  see  when  I 
was  wanted  here. 

Question.  When  v/as  the  next  time  you  had  an  interview  with  him  ? 

Answer.  I  saw  him  here,  passing  in  and  out  every  day. 

Question.  Did  you  have  any  interview  with  him  except  that  one  ? 
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Answer.  Yes  ;  I  saw  him  Friday,  here  in  this  committee  room. 

Question.  Did  you  tell  him  what  you  could  testify  to  ? 

Answer.  Yes ;  I  told  him  this  case  as  I  knew  of  it. 

Question.  Did  you  tell  him  of  this  interview  with  General  Fry  ? 

Answer.  Yes. 

Question.  Did  he  have  your  statement  written  down  by  anybody? 

Answer.  I  do  not  know. 

Question.  Was  anybody  else  present? 

Answer.  Yes  ;  three  or  four. 

Question.  Who  ? 

Answer.  Mr.  HotchkisS,  Mr.  Maloy,  and  others. 

Question.  How  many  interviews  have  you  had  Avith  Mr.  Hotchkiss  ? 

Answer.  Two. 

Question.  Where  was  the  other  one  ? 

Answer.  One  was  that  evening  here,  and  the  other  was  here  in  the  Capitol 
this  morning. 

Question.  Where  were  you  yesterday? 

Answer.  In  New  York. 

Question.  For  what  purpose  did  you  go? 

Answer.  Well,  I  had  been  away  from  my  wife  two  nights,  and  she  was  sick 
when  I  left,  and  had  had  a  surgical  operation  performed  upon  her  on  the  very 
morning  I  left  to  come  here,  and  I  went  back  to  see  her. 

Question.  What  time  did  you  get  back  here  ? 

Answer.  Arrived  here  this  morning. 

Question.  Have  you  had  any  interviews  with  your  friend  Stanly  since  you 
were  here  ? 

Answer.  I  met  him  at  the  hotel. 

Question.  You  talked  this  case  over  there. 

Answer.  No  ;  can't  say  we  did.  The  case  was  referred  to,  as  to  what  v/as  I 
doing  here,  and  why  did  I  come  back. 

Question.  Do  you  know  what  he  is  here  for  ? 

Answer.  I  do  not  know. 

By  the  Chairman  : 

Question.  You  were  at  Utica. 

Answer.  Yes,  sir. 

Question.  Did  you  take  any  letters  from  Colonel  Baker  ? 

Answer.  No,  sir. 

Question.  Who  did  you  go  to  see? 

Answer.  I  went  with  a  man  by  the  name  of  Spear,  one  of  Baker's  officers, 
to  arrest  a  man  by  the  name  of  Richardson,  who  had  been  accused  of  being  in 
bounty  frauds,  and  I  knew  him  and  was  requested  by  Colonel  Baker  and  by 
General  Fry  to  go.  Found  Richardson  at  his  hotel  and  attempted  to  arrest 
him,  and  he  drew  a  pistol  on  Spear. 

Question.  How  long  were  you  gone  ? 

Answer.  I  left  New  York  on  Saturday  night  and  was  back  there  on  Tuesday 
morning. 

Question.  Did  you  go  there  to  give  color,  as  you  understood  it,  to  General 
Fry  that  you  had  been  to  Utica  upon  this  investigation  for  the  purpose  of  de- 
ceiving him  ? 

Answer.  No ;  I  did  not  go  there  to  deceive  him. 

Question.  Were  you  paid  for  that  operation  ? 

Answer.  No,  sir;  I  never  received  a  cent  for  it  and  never  put  in  a  bill. 
They  never  paid  my  expenses  for  going  to  Utica,  nor  for  the  expenses  of  the 
Hoboken  operation,  although  our  firm  paid  the  whole  expenses,  including  sur- 
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geon's  fees,  subsistence  of  jumpers  and  guard,  rent,  &c.,  &c.,  and  furniture  for 
the  building. 

By  Mr.  Hotchkiss  : 

Question.  You  speak  about  being  indicted  in  Xew  Jersey.  Was  it  in  con- 
nexion with  Baker ;  was  he  in  the  same  indictment  ] 

Answer.  Yes,  sir. 

Question.  Connected  with  this  Hoboken  matter. 

Answer.  Yes,  sir. 

Quest^'on.  Were  you  tried  ? 

AnsAver.  No ;  I  was  discharged  without  trial. 

Question.  You  were  sued  only  this  one  time. 

Answer,  This  was  the  only  time. 

Question.  The  thing  has  all  been  disposed  of  by  the  credits  being  allowed  to 
Jersey  City  and  the  State  paying  Jersey  City. 

Answer.  That  is  the  way  I  understand  it. 

Question.  Was  this  Hoboken  business  a  part  of  the  same  business  of  the 
firm  that  you  carried  on  before  you  set  up  in  Hoboken  ? 

Answer.  It  was  a  continuance  of  our  business.  The  accounts  were  all  settled 
together,  and  that  is  the  reason  I  cannot  tell  about  the  profits  and  receipts  from 
Hoboken  separately. 

Question.  What  was  it  about  your  being  sent  to  Fort  Lafayette  ? 

Answer.  I  only  know  that  I  was  seized  by  a  guard  of  soldiers  and  my 
clothes  nearly  all  stripped  off  from  me,  and  thrown  into  Fort  Lafayette  and  kept 
there  ninety  days,  and  then  thrown  out  on  land,  on  the  opposite  side,  without 
ever  being  told  why  or  wherefore.  General  Dix  once  called  to  see  me,  and  told 
me  that  if  I  would  reveal  certain  things  in  connexion  of  the  recruiting  of  Gene- 
ral Spinola  I  should  be  released.     I  told  him  I  knew  nothing  whatever  about  it. 

Question.  Were  any  charges  ever  preferred  against  you  ? 

Answer.  No,  sir. 

Question.  How  long  were  these  bounty  jumpers  kept  in  Fort  Lafayette  ? 

Answer.  Three  weeks,  and  then  they  were  discharged  and  went  at  large. 
They  never  did  go  to  the  front.  They  waylaid  me  and  fired  upon  me  in  my 
house. 

Question.  In  this  conversation,  the  last  with  General  Fry,  did  he  say  to  you 
anything  about  Mr.  Conkling  prosecuting  the  frauds  of  Haddock  ? 

Answer.  He  said  Mr.  Conkling  had  set  himself  up  as  champion  for  Captain 
Crandall.  He  said  he  did  not  want  any  evidence  against  Haddock ;  he  only 
wanted  it  against  Crandall. 

By  Mr.  Riddle  : 

Question.  What  were  you  arrested  for  ? 

(Objected  to  and  objection  sustained,  as  the  warrant  of  indictment  must  show 
the  cause  of  arrest.) 

Mr.  Hotchkiss.  I  move  to  strike  from  the  record  the  papers  which  were  sent 
as  accompaniments  of  the  letter  of  General  Fry,  which  was  read  in  the  House 
with  his  letter  to  Mr.  Blaine ;  the  report  of  Major  Luddington ;  the  letter  of 
Colonel  Axtell,  which  was  objected  to  at  the  time  it  was  offered  on  account  of 
his  being  then  present  in  the  room ;  the  letter  of  Colonel  Tracy,  which  has 
been  proved  by  Colonel  Tracy  was  written  without  any  knowledge  of  his  own, 
but  on  information  given  him  by  Major  Haddock  ;  the  letter  of  Lieutenant  Lott 
relating  to  desertions  and  to  the  character  of  men  sent  from  the  21st  district; 
the  letter  (or  whatever  it  may  be  called)  of  Judge  Advocate  Larner ;  and  then 
we  say,  also,  that  all  of  these  letters  which  are  polite  and  respectful  ordinary 
business  letters,  some  of  them  private  letters,  which  have  no  reference  what- 
ever to  this  matter,  or  to  the  interest  of  anybody  concerned  in  it,  and  which  do 
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uot  reflect  any  light  as  to  any  charge  which  is  to  be  investigated  on  either  side, 
I  submit  that  they  ought  not  to  go  on  this  record ;  and,  for  example,  a  letter 
from  Mr.  Conkling,  concurred  in  by  many  gentlemen,  saying  that  they  thought 
that  if  the  provost  marshal  there,  who  has  been  suddenly  superceded  without 
any  proceeding,  that  it  was  not  a  wholesome  proceeding  and  did  not  have  a 
good  effect,  and  that  if  there  were  charges  against  him  they  should  be  brought 
up,  that  the  public  might  know  what  he  was  guilty  of;  the  several  letters  of 
Mr.  Conkling  and  others,  which  we  suppose  can  have  nothirg  to  do  with  this 
case,  and  to  be  productive  of  no  effect  except  the  trouble  of  printing  and  pub- 
lishing immaterial  and  indifferent  matters. 

Then  as  to  the  early  evidence — the  evidence  of  Colonel  McQuade — he  goes 
on  to  say  that  long  ago,  during  the  administration  of  Captain  Richardson,  in 
three  or  four  instances  in  making  vouchers,  mistakes  were  made,  vouchers  that 
were  made  out  by  clerks  and  signed  by  Richardson,  and  that  he  did  not  intend 
to  intimate  that  Richardson  did  anything  wrong  about  it.  And,  then,  this  evi- 
dence of  Major  Beadle  :  I  wish  to  say  to  the  committee  that  I  am  entirely 
willing  to  make  the  request  that  the  testimony  shall  not  appear  upon  the  record. 
It  is  due  to  Mr.  Conkling,  however,  to  say  that  I  do  not  make  this  request  at 
his  suggestion,  but  he  is  entirely  content  that  it  be  deemed  out  of  the  case.  It 
makes  nothing  against  him,  and  nothing  in  favor  of  General  Fry,  and  we  are 
willing  it  be  dispensed  with  if  it  be  agreeable  to  other  parties. 

General  Jeffries. — I  see  no  reason  why  it  should  be  stricken  out. 

Mr.  HoTGHKiss. — Then  we  have  discharged  our  whole  duty  when  we  say  that 
we  have  no  objection  to  Major  Beadle's  testimony  not  appearing.  We  express 
our  willingness  that  his  testimony  shall  be  cancelled. 

General  Jeffries. — Many  of  these  papers  that  are  in  evidence  have  gone  in 
under  different  branches  of  the  case  than  the  statement  which  alleges  the  efforts 
on  the  part  ofjMr.  Conkling  to  prevent  the  prosecution  of  frauds.  I  call  atten- 
tion of  the  committee  to  such  portions  of  General  Fry's  letter,  if  it  is  worth  while 
to  look  into  it,  as  state  that  there  are  three  points  of  difference. 

The  chairman  anounced  the  decision  of  the  committee  as  follows  : 

The  committee  will  admit  into  the  record  and  report  to  the  House  all  the 
papers  from  the  files  of  the  War  Department,  or  from  any  bureau  thereof,  which 
have  been  given  in  evidence  in  the  case,  and  which  accompanied  the  letter  of 
General  Fry  to  Mr.  Blaine,  including  the  letter  by  Mr.  Crandall  to  Hon.  R.  Conk- 
ling, transmitted  to  the  War  Department 

The  committee  will  reserve  the  right  hereafter  to  determine  what  ones  of  the 
other  letters  and  papers  offered  in  evidence  they  will  retain  in  the  record,  and 
direct  Mr.  Conkling's  counsel  to  assume  in  the  future  management  of  the  case 
that  all  the  papers  now  admitted  in  evidence  will  remain  in  evidence  and  will 
enter  into  the  record. 

The  committee  will  not  admit  Mr.  Conkling  to  go  into  evidence  of  the  number 
of  desertions  which  occurred  from  those  recruited  under  Mr.  Crandall;  nor  gene- 
rally into  matters  as  to  which  no  evidence  has  been  offered  and  admitted  against 
Mr.  Conkling,  except  evidence  in  regard  to  the  animus  of  the  letter  to  Mr.  Blaine. 

Monday,  June  11,  1865. 

At  the  request  of  Mr.  Hotchkiss,  the  following-named  witness,  desiring  to 
leave  the  city,  was  examined  out  of  order  : 

Alex.  H.  Roberts  sworn  and  examined. 

By  Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 

Answer.  In  Utica,  New  York. 

Question.  Have  you  always  resided  there? 
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Answer.  I  was  born  there,  and  have  always  resided  there. 

Question.  Are  you  the  proprietor  and  chief  editor  of  a  daily  newspaper  pub- 
lished in  Utica  ? 

Answer.  I  am. 

Question.  Have  you  a  very  general  and  thorough  acquaintance  in  that  com- 
munity ? 

Answer.  I  have. 

Question.  Do  you  remember  the  occurrence  of  a  deserter  named  Hopsin 
being  arrested  in  '63,  in  Utica  ? 

Answer.  I  do. 

Question.  By  whom  or  by  whose  authority  was  he  arrested  ? 

Answer.  By  the  authority  of  the  provost  marshal. 

Question.  Under  military  authority  ? 

Answer.  Under  military  authority. 

Question.  Do  you  know  whether  or  not  the  lawyers  on  whom  the  provost 
marshal  would  naturally  have  relied  were  or  were  not  all  absent  at  that 
time? 

Answer.  I  remember  Mr.  Howard  coming  into  my  office  and  stating  the  fact 
that  the  lawyers  to  whom  they  were  in  the  habit  of  going  were  out  of  town. 
I  understood  they  were  out  of  town,  and  knew  that  one  or  two  were  out  of 
town. 

Question.  Name  them,  please. 

Answer.  I  knew  personally  that  Mr.  Hunt,  Mr.  Oonkling,  and  Mr.  C.  H. 
Dooley,  were  absent. 

Question.  Did  you  learn  whether  efforts  had  been  made  to  procure  some 
counsel  to  appear  in  the  case  ? 

Answer.  I  did. 

Question.  Do  you  know  whether  they  failed  or  not  ? 

Answer.  I  was  informed  that  all  the  efforts  had  failed. 

Question.  Who  was  the  counsel  against  the  government  in  that  proceeding  ? 

Answer.  I  understood  that  Mr.  Cummins,  member  of  Congress,  was  present. 

Question.  Do  you  happen  to  know  whether  or  not  telegrams  were  sent  to  the 
United  States  district  attorney  ? 

Answer.  I  was  informed  that  despatches  were  sent. 

Question.  Now,  passing  over  much  of  the  details,  do  you  know  whether  the 
return  of  the  provost  marshal  was  that  he  held  this  man  as  a  prisoner  under 
military  authority  of  the  United  States  1 

Answer.  I  understood  that  it  was  so,  without  having  any  legal  knowledge 
of  it. 

Question.  Do  you  know,  now,  whether  or  not  that  return  was  overruled,  and 
an  attachment  issued  against  the  provost  marshal  and  put  into  the  hands  of  the 
sheriff  ? 

Answer.  I  so  understood  at  the  time. 

Question,  Was  this  about  the  time  or  just  after  the  time  of  the  July  riots  in 
New  York  ? 

Answer.  It  was  the  same  month  in  which  the  riots  occurred.  My  impression 
is  it  was  later  in  the  month. 

Question.  Do  you  know  whether  this  case  of  Hopsin  was  a  selected  case,  to 
try  the  question  in  the  State  of  New  York  as  to  whether  the  military  of  the 
United  States  had  the  power  to  hold  deserters  ? 

Answer.  It  was  so  understood  at  the  time,  and,  in  fact,  it  was  regarded  as  a 
test  case,  to  try  the  power  of  the  government  to  hold  the  man. 

Question.  Was  the  sheriff  of  the  county  a  supporter  or  opponent  of  the  gov- 
ernment ? 

Answer.  He  was  understood  to  favor  the  policy  of  refusing  men  to  the  gov- 
ernment. 
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Question,  Was  there  or  was  there  not  public  excitement  and  alarm  with  ref- 
erence to  a  collision  resulting  between  the  sheriff  and  his  posse  1 

Answer.  There  was  a  great  (leal  said  about  the  probability  of  a  collision  in 
this  very  case. 

Question.  While  matters  stood  in  that  condition,  do  you  know  whether  Mr.. 
Conkling  returned  to  the  city  or  not  ? 

Answer    He  did. 

Question.  Do  you  know  whether  he  was  called  on  to  represent  what  had  oc- 
curred to  the  government  ? 

Answer.  He  w^as.  There  was,  as  I  have  stated,  great  interest  attached  to 
the  case,  and  many  persons  applied  to  Mr.  Conkling  to  engage  in  the  case  and 
maintain  the  rights  of  the  government.  Finally,  after  consultation,  a  despatch 
was  sent  by  Mr.  Conkling  to  the  War  Department,  stating  the  case  as  it  was- 
and  asking  that  the  government  should  take  some  action  in  it — laying,  in  fact,, 
the  case  before  the  government  for  action. 

Question.  Do  you  know  that  Mr.  Conkling  appeared  as  counsel  for  the  gov- 
ernment ? 

Answer.  I  knew  the  despatch  to  be  received  by  him. 

Question.  Was  the  case  subsequently  heard  on  application  for  rehearing  and 
further  argument  ? 

Answer.  If  that  is  the  technical  expression  it  was  heard  before  Judge  Baker. 

Question  Do  you  know  Avhether  it  was  a  hearing  of  length  and  of  importance 
or  not  1 

Answer.  It  was  of  considerable  length  and  able  arguments  on  both  sides. 

Question.  Do  you  know  whether  the  provost  marshal  and  the  government 
were  sustained  or  not  ] 

Answer.  The  government  was  sustained;  Judge  Baker  giving  his  decision 
which  was  received  with  a  great  deal  of  attention  at  the  time. 

Question.  Do  you  know  whether  the  case  was  carried  to  the  supreme  court 
or  not  ? 

Answer.  I  understood  it  was. 

Question.  Was  it  ever  reversed  to  your  knowledge? 

Answer.  I  understand  not.     I  know  that  they  have  always  been  held  since. 

Question.  Have  you  read  the  letter  of  General  Fry  ? 

Answer.  I  have. 

Question.  Were  you  familiar  with  all  the  facts  and  circumstances  connected 
with  that  Hopsin  case? 

Answer.  I  Avas. 

Question.  I  call  your  attention  to  this  language  in  General  Fry's  letter:  "In 
the  summer  of  1863,  Mr.  Conkling  made  a  case  for  himself  by  telegraphing  to 
the  War  Department  that  the  provost  marshal  of  his  district  required  legal  ad- 
vice, which  he  was  thereupon  empowered  to  give."  State  whether  there  were 
any  facts,  to  your  knowledge,  justifying  or  upholding  that  statement. 

Answer.  I  knew  of  none;  on  the  contrary,  having  been  familiar  with  the 
circumstances  of  the  case,  I  understood  that  the  provost  marshal  and  the  citizenSr 
regarding  the  importance  of  the  case,  urged  the  proceeding  on  the  government 
and  afterwards  asked  Mr.  Conkling  to  undertake  the  duty  which  the  government 
called  on  him  to  perform. 

Question.  Do  you  remember  the  suspension  from  duty  of  Provost  Marshal 
Richardson  ? 

Answer.  I  do. 

Question.  Did  you  understand  that,  just  prior  to  Hichardson's  removal,  Ma- 
jor Haddock  had  been  in  Utica  privately  in  consultation  with  Mr.  Smith? 

Answer.  I  did  understand  that  to  be  a  fact. 

(Objected  to,  and  objection  overruled.) 

Question.  Will  you  state  whether  there  was  or.  was  not  general  dissatisfac- 
tion at  Mr.  Richardson  being  removed  ? 
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Answer.  There  was  dissatisfaction  on  the  part  of  a  great  many  persons  be- 
cause he  was  removed,  as  was  understood,  without  any  charges  against  him. 

Question.  On  whose  representation;  by  whom? 

Answer.  On  the  representation  of  Major  Haddock. 

Question.  Did  you  join  with  others  in  addressing  a  letter  on  the  subject? 

Answer.  I  did  join  in  such  a  letter. 

Question.  A  letter  addressed  to  the  President? 

Answer.  Yes,  to  the  President;  and  Mr.  Oonkling  joined  in  this  letter. 

Question.  Will  you  mention  who  else  joined  in  it? 

Answer.  Judge  Baker,  judge  of  the  superior  court,  Mr.  Clarke,  Mr.  Walker, 
United  States  revenue  collector,  and  Charles  H.  Hodgkiss  and  others. 

Question.  Will  you  state  to  the  committee  whether  these  citizens  were  or 
were  not  citizens  of  higli  character  ? 

Answer.  With  the  exception  of  myself,  of  Avliom  I  will  say  nothing,  all  the 
other  gentlemen  are  of  high  standing. 

Question.  Was  this  letter  signed  by  the  most  honored  of  our  citizens  ? 

Answer.  It  was. 

Question.  Was  there,  to  your  knowledge  or  information,  any  motive  on  the 
part  of  Mr.  Conkling,  or  any  other  man  connected  with  it,  except  to  have  an 
investigation  and  a  hearing  of  any  charges  upon  which  Mr.  Richardson  had 
been  removed,  if  there  were  any  charges  ? 

Answer.  The  only  object  was  to  have  justice  done  Mr.  Richardson  and  the 
district. 

Question.  Were  you  familiar  with  the  whole  matter,  as  it  stood,  of  the  sus- 
pension of  Mr.  Richardson  ;  did  you  look  into  it  ? 

Answer.  I  was  not  familiar  with  the  suspension  till  the  order  came  ;  but  after- 
wards I  made  considerable  inquiry  as  to  his  conduct. 

Question.  Did  Major  Haddock  or  General  Fry  furnish  any  explanation,  to 
your  knowledge,  to  the  public  or  to  Mr.  Richardson  of  the  grounds  on  which 
he  was  removed  ? 

Answer.  I  never  knew  of  any. 

Question.  Did  the  efforts  to  obtain  light  on  that  subject  fail  or  succeed? 

Answer.  I  never  knew  of  any. 

Question.  Will  you  look  at  this  certified  copy  and  state  whether  it  appears 
that  this  letter  to  which  you  have  referred  was  referred  to  the  Bureau  of  the 
Provot  Marshal  General. 

Answer.  It  bears  the  date  of  the  Provost  Marshal  General's  Bureau,  and 
certificate  of  a  true  copy. 

Question.  Was  there  any  connexion,  to  your  knowledge,  of  any  kind  between 
Mr.  Conking  and  the  provost  marshal,  Richardson  ? 

Answer.  Nothing  more  than  his  connexion  with  any  other  citizen.  I  never 
knew  of 'any  ;  never  heard  of  any. 

Question.  Were  you  familiar  with  the  circumstances  attending  the  appoint- 
ment of  Captain  Crandall  as  provost  marshal  of  that  district  ? 

Answer.  I  was. 

Question.  Will  you  state  whether  a  letter  was  handed  to  you,  and  if  so,  by 
whom,  from  General  Fry,  requesting  Mr.  Conkling  to  recommend  some  one  as 
provost  marshal  ? 

Answer.  I  don't  recollect  the  distinct  time  of  the  letter.  I  was  informed  at 
the  time  that  Mr.  Conklin  had  been  asked  to  recommend  a  person  for  the  ofiice 
of  provost  marshal. 

Question.  Will  you  state  what  was  done,  and  whether  Mr.  Conkling  had  any- 
thing to  do  with  the  recommendation  of  Captain  Crandall  ? 

Answer.  He  called  the  attention  of  several  gentlemen  of  the  district  to  the 
fact  that  a  provost  was  to  be  appointed,  and  stated  his  disinclination  to  suggest 
any  one,  but  that  lie  would  forward  any  recommendation  that  a  number  of  gen- 
tlemen would  make,  naming   some  of  the  most  prominent  Union  men   of  the 
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district — Judge  Baker,  Judge  Hunt,  and  a  number  of  other  persons,  in  addition 
to  myself.  There  was  considerable  consultation,  and  several  names  were  men- 
tioned among  these  gentlemen  on  their  consultation,  and  finally  they  agreed  on 
a  letter  of  recommendation  for  Captain  Crandall,  the  desire  of  the  gentlemen 
being  to  obtain  a  person  thoroughly  honest,  and  recommended  as  such  by  the 
community. 

Question.  And  was  Captain  Crandall  selected  on  these  grounds  ? 

Answer.  On  the  grounds  of  his  integrity  and  high  personal  character. 

Question.  I  wish  to  inquire  of  you  whether  you  have  known  him  for  many 
years  1 

Answer,  For  a  great  many  years. 

Question.  And  whether  you  have  been  for  many  years  a  resident  of  that  dis- 
trict ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  his  character  well  ? 

Answer.  Very  well. 

Question.  Will  you  state  to  the  committee  what  his  character  has  been  and  is  ? 

Answer.  I  have  always  regarded  Captain  Crandall  as  one  of  the  few  men 
whose  character  is  not  only  pure,  but  is  recognized  to  be  such  by  friend  and  foe. 

Question.  Have  you  ever  heard  any  aspersions  on  his  character  ? 

Answer.  Never.  On  the  contrary,  since  his  removal  I  have  heard  commen- 
dations of  his  personal  honesty  ;  and  by  personal  I  mean  his  official  character — 
private  and  official. 

Question.  Was  Captain  Crandall  also  removed  ? 

Answer.  I  understood  he  was  first  suspended,  and  afterwards  discharged 
from  duty ;   the  first  act  was  suspension. 

Question.  Any  reason  assigned  for  it  that  you  knew  of  at  the  time  ? 

Answer.  I  don't  know  whether  there  was  or  not. 

Question.  During  Captain  Crandall's  administration,  will  you  state  whether 
or  not  he  frequently  or  constantly  consulted  you  as  a  friend  with  reference  to 
his  troubles  or  perplexities  ? 

Answer.  He  did  frequently — very  frequently. 

Question.  Did  he  show  you  a  private  letter,  brought  to  him  by  the  bounty 
broker  Richardson,  from  Major  Haddock  ? 

Answer,  He  did. 

Question.  How  early  was  your  attention  directed  by  Captain  Crandall  to  the 
question  of  Major  Haddock's  integrity  ? 

Answer.  Soon  after  Captain  Crandall  entered  on  his  duties  ;  very  early  in 
February,  1865. 

Question.  Among  other  things,  did  he  show  you  a  letter  which  Mr.  Kichard- 
soa  brought,  as  alleged,  from  Major  Haddock,  with  reference  to  the  mustering 
of  men  with  small  bounties  and  without  any  bounty  1 

Answer.  He  did. 

Question.  Will  you  state  whether  or  not,  after  examining  the  papers  and 
hearing  the  facts,  you  advised  Captain  Crandall  as  to  his  duty  in  mustering  in 
men  for  less  than  the  highest  bounty  ? 

Answer.  I  advised  him  that  he  could  not  do  otherwise  than  continue  the 
course  of  conduct  which  Major  Haddock  had  pursued,  in  mustering  in  men  at 
these  small  bounties. 

Question.  On  the  facts,  as  you  understood  them  from  the  papers  and  returns 
that  were  shown  to  you,  was  there  anything  for  Captain  Crandall  to  do  except 
to  muster  the  men  in  1 

Answer.  I  supposed  he  could  not  do  otherwise ;  I  stated  it  to  him  at  the  time. 

Question.  Did  he  consult  you  with  regard  to  the  propriety  of  giving  up  to 
Haddock  or  his  broker,  Richardson,  twenty  thousand  dollar  bonds  which  he  held 
from  him  ? 
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Answer.  He  did. 

Question.  And  also  as  to  the  propriety  of  giving  them  up  on  other  orders  ? 

Answer.  He  did. 

Question.  And  did  you  advise  him  what  to  do  ? 

Answer.  I  told  him  there  were  legal  points  involved  in  the  matter,  concerning 
which  I  did  not  feel  competent  to  make  a  suggestion.  I  told  him  to  take  coun- 
sel's advice,  and  act  in  accordance  with  the  instructions  which  counsel  would 
give  him. 

Question.  Do  you  know  who.  the  counsel  was  ? 

Answer,  llie  firm,  of  Ward  &  Hunt. 

Queption.  Will  you  state  the  character  of  Judge  Hunt  ? 

Answer.  He  has  recently  been  elevated  to  the  court  of  appeal,  and  he  is,  in  all 
respects,  a  man  of  high  standing,  and  is  understood  to  be  at  the  head  of  the  bar. 

Question.  Do  you  know  whether  Judge  Hunt  advised  Captain  Orandall  to 
hand  over  these  bonds  or  not  ? 

Answer.  I  knew  at  the  time  that  Judge  Hunt  advised  him  to  retain  the  bonds. 

Question.  Did  you  and  others  join  in  a  letter  of  which  I  now  show  you  a  copy  ? 

Answer.  Certainly,  I  did  join  in  a  letter,  of  which  this  is  a  copy,  signed  by 
myself  and  others,  and  addressed  to  *'C.  A.  Daynor,"  dated  "  Utica,  New  York, 
March  13,  1865." 

Question.  Does  it  show  whether  it  was  referred  to  the  Provost  Marshal  Gen- 
eral's Bureau  ? 

Answer.  There  are  the  words:  "Provost  Marshal  General's  Bureau.  A  true 
copy." 

(Letter,  dated  "Utica,  New  York,  March  13,  1865,"  here  read  in  evidence.) 

Question.  Are  the  signers  of  that  letter  men  of  high  character? 

Answer.  They  are,  with  the  exception  of  myself,  of  w^hom  I  say  nothing. 

Question.  You  say  Captain  Crandall  was  appointed  on  Mr.  Conlding's  recom- 
mendation, after  full  and  deliberate  consultation.  Will  you  state  whether  Mr. 
Conkling  had  anything  to  do  with  the  selection  of  Captain  Crandall  1 

Answer.  Captain  Crandall  was  selected  by  the  gentlemen  whose  names  I  have 
already  given,  and  Mr.  Conkling  signed  afterwards  that  recommendation,  with 
his  endorsement  of  approval. 

Question.     Had  he  anything  further  to  do  with  it  ] 

Answer.  No;  on  the  contrary  he  hesitated,  and  declined  to  make  any  sug- 
gestions as  to  the  person  who  was  to  be  appointed. 

Question.  Will  you  state  whether  Captain  Crandall  was  asked  to  deliver  the 
twenty  thousand  dollars  of  bonds;  and  if  he  oftered  to  give  them  up,  if  the  gov- 
ernment would  instruct  him  ? 

Answer.  Pie  did  ;  I  understood  so. 

Question.  Was  this  bounty  broker  Richardson  ever  brought  to  your  notice  1 

Answer.  He  was ;  and  I  would  like  to  state  how  :  My  first  knowledge  of  him 
was  by  his  coming  into  my  office  to  respond  to  a  paragraph  which  I  had  printed, 
condeming  his  conduct  in  the  manner  of  enlisting  men. 

Question.  He  came  to  complain  1 

Answer,  Yes,  to  complain. 

Question.  Did  you  at  any  time  state  to  this  man  that  discoveries  and  punish- 
ments would  take  place  of  those,  whoever  they  Avere,  who  were  engaged  in  re- 
cruiting frauds  ? 

Answer.  1  did. 

Question.  Did  that  lead  him,  or  did  he  on  that  occasion  give  any  intimation 
to  you  of  his  being  able  to  make  disclosures  ? 

Answer.  On  that  and  other  occasions  he  stated  to  me  facts  which  led  me  to 
feel  certain  that  there  were  gross  wrongs  in  progress,  and  I  attempted  to  terrify 
him  by  this  statement  that  the  government  would  certainly  punish  somebody 
for  these  wrongs,  and  that  persons  in  authority,  if  guilty  at  all,  were  much  more 
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guilty  than  those  who  were  not  in  authority ;  that  besides,  persons  not  holding 
official  situations  were  at  the  mercy  of  those  who  did,  and  that  I  felt  confident 
that  he  was  guilty,  and  that  it  would  be  for  his  advantage  to  let  the  government 
understand  the  truth.  Besides,  it  was  a  matter  of  justice  that  persons  in  official 
position  should  be  punished.  He  gave  me  facts  which  confirmed  my  suupicions 
of  wrong,  and  which  I  substantially  gave  to  Mr.  ConkUng. 

Question.  For  what  purpose  ? 

Answer.  I  stated  these  facts  to  Mr.  Conkling  to  secure  for  Richardson  the 
amount  which  he  required  in  order  to  go  forward  with  these  statements,  and 
primarily  to  protect  the  government  agamst  the  wrongs  which  were  in  progress. 

Question.  Do  you  know  whether  Mr.  Conkling  did  communicate  to  the  War 
Department  that  there  was  such  a  man  1 

Answer.  Yes,  sir ;  I  understood  that  he  applied  for  the  immunity  which  I 
assured  Richardson  he  should  have. 

Question.  Was  there  any  reason,  to  your  knowledge,  for  dealing  with  Richard- 
son, except  to  elicit  from  him  facts  in  aid  of  the  government  1 

Answer.  Not  the  slightest. 

Question.  Where  was  Richardson's  residence  ? 

Answer.  He  was  always  spoken  of  in  Utica  as  being  an  Albany  man. 

Question.  Do  you  know  or  have  you  any  knowledge  regarding  your  own 
action  in  requesting  Mr.  Conkling  to  undertake  the  prosecution  of  Major  Had- 
dock by  the  government  ? 

Answer.  I  know  that  I  urged  him  repeatedly  that  it  was  a  matter  of  duty — 
a  matter  essential  almost  to  the  existence  of  the  government — that  Major  Had- 
dock should  be  prosecuted.  I  urged  him  to  undertake  the  duty.  I  spoke  with 
others  and  told  them  that  they  should  see  him  and  urge  him  alike  in  the  case. 

Question.  Do  you  happen  to  know  whether  Mr.  Conkling  was  anxious  to 
undertake  the  prosecution  of  Major  Haddock  or  not  ? 

Answer.  I  know  he  said  he  was  unwilling  to  do  it,  and  I  also  know  that  it 
was  a  matter  of  complaint  on  the  part  of  some  of  his  friends  that  he  was  so  un- 
willing to  undertake  what  some  of  us  thought  an  imperative  duty. 

Question.  Will  you  state  in  your  own  way  what  Mr.  Conkling's  business 
was  ;  what  his  activity  was  in  his  profession  1 

Answer.  We  all  understood  that  he  had  as  much  law  business  as  he  could 
do,  and  that  he  had  his  selections  of  the  most  profitable  and  desirable  cases. 

Question.  Are  you  able  to  state  whether  the  prosecution  of  Major  Haddock 
was  or  was  not  a  sacrifice  ? 

Answer.  From  my  knowledge  of  his  business  I  had  no  question  that  it  was  a 
pecuniary  sacrifice  to  him,  notwithstanding  the  sum  paid  by  the  government. 

Question.  Do  you  know  in  all  you  saw  and  observed  of  Major  Crandall's  ad- 
ministration, of  his  doing  any  act  which  involved  blame  on  his  part  1 

Answer.  I  do  not.  I  think  he  is  one  of  the  most  conscientious  men  I  ever 
sav/  in  his  situation. 

Cross-examined  by  Gen.  Jeffries: 

Question.  You  say  that  this  Richardson  was,  as  you  understood,  a  resident  of 
Albany  ;  how  long  or  how  early  in  the  course  of  his  recruiting  business  were 
you  aware  he  was  concerned  in  putting  in  recruits  at  Utica  ? 

Answer.  Some  time  before  the  call  of  December,  1864. 

Question.  He  did  large  business  in  that  way  ? 

Answer.  Yes,  sir. 

Question.  More  than  all  the  others  put  together  ? 

Answer.  So  I  understood. 

Question.  He  rarely  fell  under  the  censure  of  honest  men  ? 

Answer.  My  own  knwledge  of  him  commenced  about  December,  and  my 
knowledge  concerning  him  commenced  by  reason  of  complaints  of  his  conduct. 
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Question.  Was  he  not  employed  by  some  of  the  sub-districts,  towns,  or  wards 
to  fill  this  quota  of  that  very  requisition  of  which  you  speak  ? 

Answer.  I  cannot  speak  with  positiveness.  There  was  a  proposition  which 
he  made  to  fill  the  entire  call ;  but  I  cannot  name  any  districts  in  which  he  did 
fill  it ;  that  is,  which  he  was  employed  to  fill.  Yet  my  impression  is  that  he 
was  employed. 

Question.  Did  he  not  fill  three-fourths  of  that  quota  ? 

Answer.  I  am  not  able  to  state. 

Question.  You  were  familiar  with  the  matter  and  had  personal  knowledge  of 
most  of  these  matters  ? 

Answer.  Certainly,  If  you  allow  me  to  state.  I  understood  that  the  board 
of  supervisors  would  make  arrangements  to  fill  their  quota,  which  was  made 
like  a"  contract  with  Richardson.  In  a  great  many  cases  the  men  came  through 
Hichardson,  but,  as  I  understood,  the  law  authorities  did  not  make  any  contract 
with  him. 

Question.  Richardson  was  also  in  daily  communication  in  the  office,  having 
rather  extraordinary  facilities  for  transacting  business  ? 

Answer.  I  don't  think  I  was  in  the  office  more  than  three  or  four  times  ; 
therefore  I  am  not  able  to  answer  that. 

Question.  I)on't  you  know  that  Richardson  had  unusual  facilities  in  the  office, 
and  that  that  was  a  matter  of  complaint  ? 

Answer.  I  know  that  he  furnished  a  considerable  number  of  men,  but  a  great 
many  of  them  through  third  parties. 

Question.  Does  your  answer  refer  to  the  orders  which  he  brought  from  Major 
Haddock  giving  these  facilities,  or  to  that  particular  time  ? 

Answer.  I  understood  there  were  complaints  made  with  reference  to  him. 

Question.  These  orders  from  Major  Haddock,  were  they  in  the  nature  of 
orders  from  Major  Haddock,  or  in  tin?  nature  of  requests  in  reference  to  Richard- 
son 1 

Answer.  The  most  of  them  I  understood  to  be  in  the  nature  of  orders.  I 
think  there  was  a  letter  to  Richardson  which  was  not  an  order. 

Question.  He  showed  you  the  private  letter  from  Major  Haddock  with  regard 
to  Hichardson? 

Answer.  Yes,  sir;  that  is,  he  showed  me  a  letter  which  came  by  private 
hand — brought  by  Richardson — in  the  nature  of  orders.  They  were  private 
orders  that  came  by  the  hand  of  Richardson. 

Question.  Did  Captain  Crandall  obey  these  orders — do  these  things? 

Answer.  There  were  several  classes  of  these  orders :  one  referred  to  muster- 
ing in  men  for  small  bounties,  and  the  other  orders  I  understood  Captain  Crand- 
all to  carry  out.  The  orders  with  regard  to  the  bounties  he  did  not  obey.  I 
understood  that  this  order  to  muster  in  the  men  was  to  facilitate  the  business  of 
Richardson  ;  that  order  Captain  Crandall  obeyed. 

Question.  It  was  found  that  that  order  was  detrimental  to  recruiting,  was  it 
not?     Did  not  Conkling  write  a  letter  that  it  should  be  modified? 

Answer.  I  do  not  remember  that  Mr.  Conkling  ever  wrote  a  letter  asking  that 
it  should  be  modified.  As  to  its  effects  on  recruiting,  my  recollection  is  this, 
that  it  served  to  increase  the  number  of  men  taken,  while  it  may  have  had,  to 
some  extent,  the  effect  to  lead  to  a  deterioration  in  their  character. 

Question.  I  understood  you  to  say  that  this  information  which  you  had  con- 
cerning Major  Haddock  and  Juclge  Smith  reached  you  in  the  shape  of  informa- 
tion from  other  persons. 

Answer.  Yes,  sir;  I  did  not  see  him  at  all. 

Question.  Do  you  know  as  a  fact  tlmt  Major  Haddock  was  there  at  the  time 
you  supposed  he  was  in  Utica? 

Answer.  No ;   I  did  not. 

Question.  Did  any  other  person  tell  you  he  saw  him  there;  if  so,  who? 
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Answer.  I  can't  state  that  any  person  at  the  time  told  me  he  was  there.  I 
was  reading  yesterday  the  evidence  of  the  court-martial  as  to  that  fact,  and  I 
speak  with  more  confidence  than  if,  perhaps,  I  had  not  read  that  evidence. 

Question.  At  Avhat  time  was  Mr.  Oonkling  asked  by  his  fellow-citizens  to 
undertake  the  prosecution  of  Major  Haddock  ? 

Answer.  Very  soon  after  Mr.  Crandall  became  provost  marshal  my  suspicion 
existed  with  respect  to  Major  Haddock;  and  certainly  before  Captain  Crandall 
Avas  removed  1  stated  to  Mr.  Conkling  the  importance  of  prosecuting  Major 
Haddock,  because  we  were  losing  men  and  money,  and  recruiting  Avould  be  soon 
broken  down. 

Question.  Do  you  know  whether  Mr.  Conkling  held  communication  with  the 
War  Department  respecting  the  prosecution  of  Major  Haddock  by  letter,  tele- 
graph, or  otherwise? 

Answer.  I  understood  that  he  did;  that  he  communicated  with  the  War  De- 
partment with  reference  to  the  immunity  to  Richardson  and  the  information 
which  had  been  procured  regarding  Major  Haddock. 

Question.  Do  you  know  whether  at  any  time  after  January,  1865,  that  there 
were  sent  forward  from  Utica,  either  prepared  by  Mr.  Conkling  or  others,  any 
general  statement  of  what  was  supposed  to  be  the  facts  of  the  condition  of  re- 
cruiting there  ? 

Answer.  Yes,  sir ;  the  letters  appear  in  evidence  here. 

Question.  Was  there  anything  beyond  the  letters  which  have  appeared  here  1 

Answer.  I  do  not  remember  anything  beyond  the  letters  which  have  appeared 
here. 

Question.  You  are  the  political  friend  of  Mr.  Conkling? 

Answer.  Yes,  sir. 

Question.  And  have  been  since  his  political  career? 

Answer.  Yes,  sir. 

Question.  So  far  as  you  permit  your  paper  to  be  the  organ  uf  anybody,  you 
represent  his  interest  in  your  paper? 

Answer.  My  paper  represents  my  own  interests,  and  nobody  else's  interests. 
I  can  only  say  I  regard  Mr.  Conkling  as  a  personal  friend. 

Re-direct  examination  by  Mr.  Hotchkiss  : 

Question.  Is  Richardson,  the  bounty  broker,  and  P.  Richardson,  who  was 
once  provost  marshal,  in  anyway  related  to  each  other? 

Answer,  On  the  contrary,  I  heard  the  connexion  denied  by  both  persons. 

Question.  You  say  you  rarely  went  to  the  provost  marshal's  office,  and  that 
Captain  Crandall  came  to  your  office  ? 

Answer.  Yes,  very  frequently.  Sometimes  more  than  once  a  day,  and  there 
were  seldom  days  when  he  did  not  come. 

Question.  I  wish  to  call  your  attention  to  a  word  in  this  letter  of  General 
Fry,  which  was  omitted,  "whether  he  received,  as  it  had  been  reported,  from 
this  district  five  thousand  dollars  more  for  the  same  service,  and  whether  he 
received  additional  fees  for  opposing  the  proceedings  at  Utica,  I  am  unable  now 
to  say."  Do  you  know  whether  he  ever  received  any  sum  from  the  district  for 
that  matter? 

Answer.  I  never  heard  of  his  receiving  any.  I  am  certain  he  never  received 
any  sum. 

Question.  The  district  consists  of  Oneida  county  ? 

Ansv/er.  Yes. 

Question.  Is  that  county  represented  by  anybody  except  the  board  of  super- 
visors ? 

Answer.  No,  not  that  I  am  aware  of. 

Q.uestion.  Could  such  a  thing  happen  without  its  being  among  the  papers  of 
the  board  ? 
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Answer.  I  know  no  other  way,  except  througli  tlie  board  of  supervisors,  that 
fcuch  a  thing  could  have  happened. 

Question.  Are  the  proceedings  of  that  board  published  under  an  order  of  the 
State  annually  ? 

Answer.  They  are  published;  but  whether  in  compliance  with  a  statute  or 
not  I  don't  know. 

Question.  Do  you  know  that  there  is  a  statute  that  makes  them  admissible 
in  all  courts? 

Answer.  I  know  that  the  statement  of  accounts  is  published  by  law. 

Question.  Is  that  statement,  so  far  as  your  knowledge  goes,  in  any  degree  or 
respect  founded  on  truth  ] 

Answer.  1  know  of  no  truth  in  it  whatever. 

Question.  And  could  such  a  thing,  in  your  belief,  have  happened  in  any  way 
without  your  knowledge? 

Answer.  I  am  familiar  with  the  proceedings  of  the  board  of  supervisors,  and 
know  generally  as  t3  all  large  sums  of  money,  and  no  such  appropriation  has 
been  made  to  my  knowledge.  I  am  confident  I  would  have  known  it  had  it 
been  made. 

By  the  Chairman  : 

Question.  Was  there  any  rumor  that  he  received  that  money  ? 

Answer.  I  never  heard  of  such  a  rumor  till  I  read  General  Fry's  letter. 

Question.  Was  there  ever  any  complaint  that  Mr.  Oonkling  had  been  instru- 
mental in  suppressing  any  prosecutions  that  the  public  or  any  official  asked  for? 

Answer.  I  never  heard  the  complaint  made,  or  the  charge  intimated  in  any 
form,  till  I  saw  the  letter  of  General  Fry. 

By  Mr.  Hotchkiss: 

Question    Who  was  Richardson's  clerk  in  this  matter  of  recruiting? 

Answer.  John  D.  Collins. 

Letter  from  Major  Haddock  to  Colonel  Poole,  dated  January  9,  handed  to 
the  witness. 

Question.  Is  that  one  of  the  papers  that  Captain  Crandall  showed  you  from 
Major  Haddock  ? 

Answer.  It  is. 

Question.  Did  Captain  Crandall  show  you  a  letter  from  Major  Haddock  to 
Colonel  Poole,  dated  January  10,  1865  ? 

Answer.  He  did. 

Question.  Did  this  passage  occur  in  that  letter :  '{ 

"  The  provost  marshal  should  take  pains  to  incjuire  fully  into  bargains  made 
with  recruits  and  substitutes,  and  hold  both  parties  to  a  strict  performance  of 
their  agreements,  not  forgetting  that  recruiting  agents  have  rights  that  should 
be  respected,  as  well  as  recruits  or  substitutes." 

Answer.  Yes,  sir ;  the  last  clause  enables  me  to  identify  the  letter. 

Question.  Did  he  show  you  a  letter  from  Major  Haddock  to  himself,  dated 
January  30,  1865? 

Answer.  He  did. 

Question.  Brought  to  Crandall  by  whom  ? 

Answer.  By  Aaron  Richardson. 

The  following  is  the  letter  : 

Elmira,  N.  Y.,  January  30,  1865. 

Captain  :  From  my  acquaintance  with  Mr.  Aaron  Richardson,  of  Albany,  I  am  well 
convinced  that  he  is  a  man  of  integrity,  and  that  he  v/ill  do  as  he  agrees.     Such  men  are  very 
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valuable  in  putting  in  men,  as  his  acquaintance  is  very  extensive,  and  his  resources  many. 
I  hope  you  will  grant  him  all  reasonable  indulgence.  He  is  a  man  of  property  and  can  back 
up  his  statements. 

Very  respectfully,  your  obedient  servant, 

JOHN  A.  HADDOCK, 
Major  and  Acting  Assistant  Provost  Marshal  General. 
Captain  Crandall,  Provost  Marshal,  IJtica,  N.  Y. 

Question.  Did  he  show  you  a  letter  to  him,  (Crandall,)  dated  February  6, 
1S65? 

Answer.  He  did. 

I  read  this  extract :  "  If  the  men,  however,  agreed  to  go  for  $50  each,  there 
can  be  no  just  cause  of  complaint.  It  would  probably  be  much  better  for  the 
service  if  the  men  would  volunteer  to  go  for  no  money  at  all.,  but  influenced  by 
patriotic  motives." 

"  Very  respectfully,  &;c., 

''JOHN  A.  HADDOCK,  Major,  Sfc,  «^." 

Question.  Was  that  letter  received  after  Captain  Crandall  had  mustered  sev- 
eral men  for  small  bounty  1 

Answer.  Yes,  sir;  after  he  had  mustered  in  seventeen  men  for  small  bounty. 

I  read  this  paper  in  evidence,  which  appeared  in  the  Haddock  trial : 

Headquarters  Acting  Assistant  Provost  Marshal  General, 
AND  Sup't  Vol.  Recruiting  Service,  Western  Division,  N.  Y., 

Elmira,  January  7,  1865. 

Captain  :  This  will  be  handed  to  you  by  a  friend  of  mine,  Mr.  A.  Richardson.  He  is  a 
man  of  integrity  and  capacity,  and  will  do  as  he  agrees  in  all  things.  Any  good  you  may 
be  able  to  do  him  will  be  thankfully  appreciated  by 

.JOHN  A.  HADDOCK, 
Major  V2th  V.  R.  C,  Act.  Ass't  Prov.  Mar.  ben' I  Western  Division,  N.  Y. 
Captain  A.  L.  Scott, 

Provost  Marshal  Twenty-second  District,  New  York,  Oswego,  N.  Y. 

I  offer  in  evidence  a  letter  from  Major  Haddock,  dated  January  27,  1865,  to 
Aaron  Richardson,  enclosing  to  him  a  quota  for  the  twenty -first  district,  and  a 
statement  of  where  there  were  deficiencies  in  sub-districts,  and  saying  to  him, 
"  I  would  be  glad  to  see  you  here  if  consistent  with  your  other  business." 

I  offer  in  evidence  this  telegram  : 


A.  Richardson,  Baggs'  Hotel : 

It  stands  at  two  thousand  and  eighty-eight,  (2,088.) 


Elmira,  January  24,  1865. 

JOHN  A.  HADDOCK. 

Elmira,  January  25,  ]865. 
A.  Richardson,  Baggs   Hotel : 

She  was  sent  you  yesterday.     Has  she  come  ?     Do  you  want  another  one  for  the  others  ? 
I  wrote  you  last  night. 

JOHN  A.  HADDOCK. 

Elmira,  January  25.  1865. 
Chief  Operator,  Elmira: 

Will  you  please  ascertain  from  the  Utica  office  whether  the  two  messages  to  A.  Richardson, 
sent  by  me,  were  received  by  him.    1  will  pay  you  if  there  be  any  charge. 

JOHN  A.  HADDOCK,  Major,  ^c. 

I  offer  an  annonymous  letter  in   evidence,  which  is   proved  in   the   Haddock 
trial  to  have  been  written  by  Major  Haddock  : 

February  6,  1865. 
A.  Richardson,  Esq: 

My  Dear  Sir  :  From  present  appearances,  it    is  quite  probable  that  25  per  cent,  of  the 
quota  under  present  call  will  never  be   called  for,  consequently  if  you  have  contracts  to  fill 
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quotas  of  sub-districts  positively  made,  g-reat  benefit  will   thereby  accrue   to  you.     "Joe" 
shall  be  attended  to.     None  of  the  other  counties,  save  Erie,   are  in  the  same   condition  as 
Oneida,  and  I  do  not  think  you  could  get  a  contract  at  Buffalo. 
Respectfully  your  friend. 

(No  signature.) 

February  4,  1865. 
Mr.  A.  Richardson,  Baggs's  Hotel,  Utica,  N.  Y.: 

When  I  left  you  here  it  was  the  understanding  that  I  should  hear  further  from  you  relative 
to  the  matter  we  were  conversing  upon.     Thus  far,  I  have  heard  nothing. 
Very  respectfully,  your  friend. 

(No  signature.) 

Mr.  Richardson  :  Your  friend  at,  Elmira  desires  a  personal  interview  wuth  you  at  as 
early  a  day  as  is  convenient  to  you,  at  this  place  or  Canandaigua.  He  has  in  his  possession 
certain  facts  that  you  should  be  possessed  of. 

(No  signature.) 

Elmira,  (forwarded  from  Syracuse,)  March  1,  1865. 
A.  Richardson,  Baggs's  Hotel. : 

I  did  not  understand  why  you  were  not  at  Rome,  nor  do  I  now  understand  it.  I  was  here 
four  (4)  hours  on  Friday  night.     You  will  be  obliged  to  come  here,  as  I  am  greatly  pressed. 

J.  A.  HADDOCK. 

John  A.  Haddock,  Elmira  : 

I  went  to  Rome  Friday  night  to  meet ;  sent  Collins  two  (2)  hours  before  ;  was  much  dis- 
appointed in  not  seeing  you.     Where  shall  I  meet  you  and  w^hen  ? 

A.  RICHARDSON. 

Answer  to  the  above  : 

March  10,  1865. 

J.  A.  Haddock,  Elmira  : 

Meet  us  at  Osborne  House,  Rochester,  to-night,  without  fail. 

R.  and  S. 

Question.  Do  you  happen  to  know,  .Mr.  Roberts,  who  "  R.  and  S."  mean  in 
that  despatch  ? 

Answer.  I  surmise  they  mean  Richardson  and  Smith. 

Avon,  March  3,  1865. 
A.  Richardson,  Baggs's  Hotel,  Utica: 

Nothing  until  you  come.  Have  arranged.  Have  arranged  for  you  Saturday  night  at  Os- 
borne House,  Rochester.     Home  to-night. 

JOHN  D.  COLLINS. 

TTtica,  March  9,  1865. 
John  A.  Haddock,  Elmira  : 

Send  telegram  to  Provost  Marshal,  allowing  A.  R.  to  muster  men  in  any  place  in  western 
division,  and  pay  recruits  at  mustering  office  as  State  law  may  allow.  Meet  me  at  Osborne 
House,  Rochester,  Friday  night.     I  will  bring  documents  all  right. 

G.  W.  SMITH. 

Rome,  March  13,  1865. 
Major  John  A.  Haddock,  Elmira  : 

Everything  is  all  right ;  business  prevents  my  [coming  to-day;  will  be  on  to-morrow; 
send  instructions  to  new  marshal  to  muster  same  as  before.  Send  answer  by  this  line  to 
Rome. 

G.  W.  SMITH. 

Elmira,  March  14,  ]865. 
Geo.  W.  Smith,  County  Judge  : 

I  have'given  directions  as  requested  by  you. 

JOHN  A.  HADDOCK, 
H.  Rep.  Com.  93—13 
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Question.  Now,  Mr.  Roberts,  will  you  state  whether  among  the  papers  which 
have  been  read  are  some  of  those  that  Captain  Orandall  showed  you  are  from 
first  to  hist  from  Major  Haddock. 

Answer.  Some  of  the  papers  that  have  been  indicated  he  showed  to  me. 

By  Mr.  Riddle  : 

Question.  Which  of  these  papers  are  sworn  to  ? 

Answer.  The  letters  from  Orandall  dated  January  30,  1865,  that  from  Had- 
dock to  Crandall  dated  February  6,  1865,  and  one  dated  January  10,  1865,  from 
Major  Haddock  to  Colonel  Poole. 

By  Mr.  Hotchkiss  : 

Question.  Were  those  papers  printed  in  your  establishment  ] 
Answer.  They  were. 

Question.  Can  you  state  about  the  time  when  it  was  done  1 
Answer.  My  recollection  is,  they  were  printed  immediately  after  the  suspen- 
sion of  Captain  Crandall,  about  the  13th  of  March. 

Question.  And  were  they  at  that  time  transmitted  to  General  Fry  ? 

Answer.  I  understood  they  were  so  transmitted. 

Mr.  Hotchkiss  placed  in  evidence  the  following  paper : 

Bureau  of  Military  Justice,  August  20,  1865. 

Major  John  A.  Haddock,  12th  Veteran  Reserve  Corps,  and  acting  assistant  provost  marshal 
general  western  department  of  New  York,  was  tried  by  general  court-martial,  of  which  the 
tirst  session  took  place  on  the  22d  of  May  last,  under  the  following  charges : 

1.  Violation  of  the  ninety-ninth  article  of  war. 

The  twenty-six  specifications  under  this  charge  alleged,  1st,  receiving  a  horse  and  sleigh 
from  a  substitute  broker  as  a  bribe  ;  2d,  falsely  certifyiug  to  the  good  character  of  one  Collins 
for  the  purpose  of  aiding  one  Richardson,  a  substitute  broker,  in  his  schemes  for  making 
money  in  the  furnishing  of  recruits  and  substitutes  ;  3d,  for  the  same  purpose  writing  and 
privately  communicating  to  said  Richardson  a  letter  to  the  provost  marshal  of  New  York,  in 
which  certain  instructions  favorable  to  the  interest  of  Richardson  were  given ;  4th,  receiving 
a  bribe  of  two  thousand  dollars  from  said  Richardson  ;  5th  and  6th,  giving  to  said  Richard- 
son, to  be  used  by  him,  a  letter  addressed  to  each  provest  marshal  of  his  division  in  New 
York,  in  which  letter  those  officers  were  requested  to  give  facilities  to  said  Richardson  in  his 
business,  and  assured  of  his  integrity,  and  which  letters  have'  been  nearly  all  obtained  and 
destroyed  by  the  accused ;  7tli,  endeavoring  to  procure  from  Captain  Crandall,  provost  mar- 
shal, to  be  surrendered  to  said  Richardson,  bonds  to  the  amount  of  $20,000,  given  by  Rich- 
ardson as  security  against  the  desertion  of  certain  men  presented  by  him,  and  who  had  de- 
serted ;  8th,  directing  Captain  Crandall  to  forward  men  without  any  part  of  their  local  boun- 
ties, in  complicity  with  and  in  the  interest  of  said  Richardson ;  9th,  giving  similar  instruc- 
tions to  many  other  provost  marshals  under  his  command  for  the  same  fraudulent  purpose, 
giving  said  Richardson  secret  information  of  the  quotas  and  credits  in  the  various  districts  of 
his  division,  to  enable  said  Richardson  to  make  fraudulent  contracts  with  committees  igno- 
rant of  said  matters  ;  12th,  suppressing,  in  complicity  with  said  Richardson,  facts  with  refer- 
ence to  quotas  and  credits,  whereby  said  Richardson  was  enabled  to  commit  frauds  :  13th, 
agreeing  to  accept  five  thousand  dollars  ($5,000)  from  said  Richardson  as  a  bribe;  14th, 
secretly  meeting  Richardson  and  others  for  the  purpose  of  aiding  them  in  the  management  of 
their  business  of  brokerage;  15th,  ordering  Captain  Crandall,  provost  marshal  of  the  2] st 
district  of  New  York,  to  muster  in  men  for  sub-districts  not  within  said  district;  I6th,  falsely 
crediting  to  a  certain  sub-district  in  the  21st  district  men  who  had  not  enlisted  in  said  sub-dis- 
trict with  the  intent  to  aid  one  Fiske,  a  bounty  broker,  to  receive  fraudulently  large  sums  for  dis- 
posing of  said  credits ;  17th  and  18th,  corruptly  agreeing  with  bounty  brokers  to  furnish  them 
early  information  and  to  cause  credits  to  be  withheld  for  a  money  consideration ;  J  9th,  agreeing 
with  Richardson  to  aid  him  and  share  his  profits :  20th,  the  same  with  one  Fiske,  bounty 
broker;  21st,  directing  Richardson  to  send  him  money  and  presents  through  a  female  named 
Carter  his  mistress ;  22d,  improperly  and  completely  placing  certain  persons,  among  them  » 
said  Miss  Carter,  on  his  pay-rolls  ;  improperly  recommending  a  disloyal  person,  his  cousin, 
for  the  office  of  special  agent;  24th,  giving  to  said  Richardson  a  false  and  deceptive  letter; 
25th,  advising  Major  Beadle,  provost  marshal,  to  consult  with  one  Smith,  a  partner  of  Rich- 
ardson, in  the  management  of  his  official  business  ;  26th,  combining  and  confederating  with 
said  Smith  and  others  to  become  pecuniarily  interested  in  the  business  of  recruiting,  and  to 
defraud  the  authorities  of  certain  districts  in  the  western  division. 

Charge  ^.  Violation  of  the  eighty-third  article  of  war,  conduct  unbecoming  an  officer  and 
a  gentleman. 

The  specifications  under  this  charge  ai*e  precisely  the  same  as  those  under  charge  1. 

Charge  3.  Fraud;  malfeasance  in  office  ;  abuse  of  official  powers ;  complicity  Avith  bounty 
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brokers ;  accepting  presents  and  bribes ;  agreeing  to  accept  presents  and  bribes ;  being  in- 
terested pecuniarily  in  recruiting  and  filling  quotas  in  the  western  division  of  the  State  of 
New  York. 

Same  specification  as  under  charge  1. 

The  court  acquitted  the  accused  under  the  14th,  15th,  18th,  22d,  23d,  and  25th  specifica- 
tions; modified  to  some  extent  the  6th,  7th,  8th,  9th,  10th,  llth,  12th,  13th,  20th,  and  2lst 
specifications;  convicted  him,  without  modification,  under  the  1st,  2d,  3d,  4th,  16th,  17th, 
lyth,  24th,  and  26th,  and  under  all  the  charges ;  and  "  sentenced  him  to  be  cashiered  and 
utterly  disabled  to  have  or  hold  any  office  or  employment  in  the  service  of  the  United  States : 
that  he  pay  a  fine  of  ($10,000)  ten  thousand  dollars  to  the  United  States  and  be  imprisoned 
at  such  place  as  the  proper  authority  may  designate  until  said  fine  be  paid,  the  period  not  to 
exceed  five  years ;  and  that  the  crime,  name,  and  place  of  abode  of  the  said  John  A.  Had- 
dock, to  wit,  the  town  of  Watertown,  New  York,  and  punishment  of  the  said  delinquent  be 
published  in  the  newspapers  of  the  State  of  New  York." 

The  evidence  fully  sustained  the  findings  of  the  court.  The  conduct  of  the  accused  in  his 
venality,  in  connexion  with  the  bounty  and  substitute  brokers  engaged  in  filling  the  respective 
quotas  of  men  called  for  by  the  government,  iu  his  rapacity  for  the  fraudulent  accumulation 
of  money,  in  the  immorality  of  his  domestic  life,  and  in  his  utter  abandonment  of  every 
principle  of  honor  in  the  administration  of  his  official  duties,  is  almost  without  a  parallel  in 
the  criminal  history  of  the  war.  It  is  impossible,  nor  is  it  deemed  to  be  necessary,  to  report 
minutely  and  at  length  the  testimony  in  this  very  voluminous  case  of  nearly  fifteen  hundred 
pages.  It  demonstrates  beyond  the  possibility  of  doubt,  however,  that  the  accused,  while 
holding  the  office  of  acting  provost  marshal  general  of  the  western  district  of  New  York,  was 
in  the  constant  receipt  of  large  bribes  from  substitute  and  bounty  brokers  for  improper  facili- 
ties given  them  for  defrauding  the  districts  and  counties  under  his  control  of  moneys  raised 
for  the  payment  of  bounties  ;  that  illegal  gains  were  pouring  in  upon  his  hands  in  a  con- 
tinuous stream  through  the  measures  adopted  by  him  for  aiding  Richardson  and  others  in  the 
perpetration  of  criminal  acts,  the  profits  of  which  he  largely  shared  ;  that  his  orders  for  regu- 
lating the  procurement  of  men  were  issued  at  the  instigation  of  Richardson  and  other  inter- 
ested persons  in  obedience  to  their  wishes  and  under  the  stimulus  of  gifts  of  money  ;  that  he 
frequently  furnished  this  Richardson  with  secret  information  upon  the  condition  of  the  quotas, 
and  similar  matters,  with  suggestions  for  the  latter's  better  arrangement  of  mothcd  of  fraud  ; 
that  he  more  than  once  met  Richardson  by  appointment  at  places  remote  from  his  head- 
quarters for  the  purpose  of  consultation ;  that  he  strove  to  throw  every  obstacle  in  the  wa}' 
of  Richardson's  arrest,  and  that  he  transacted  much  of  his  secret  and  illegitimate  business 
with  those  who  were  engaged  with  him  in  plundering  the  people,  through  a  woman,  not  his 
wife,  with  whom  he  was  living  during  nearly  his  whole  term  of  office  in  almost  open  concu- 
binage. Some  idea  may  be  had  of  the  extent  of  his  illicit  gains  from  the  fact  established  in 
evidence  that  in  the  short  space  of  three  months  and  a  half,  from  December  16,  1864,  to  April 
J,  1865,  about  which  time  he  was  arrested,  his  private  property  was  increased  from  $13,450, 
which  is  all  it  can  possibly  have  amounted  to,  to  $44,278,  at  the  later  date.  He  was  receiving 
the  pay  and  allowances  of  major  at  the  time.  This,  however,  can  scarcely  be  believed  to 
cover  the  whole  amount  of  his  receipts,  much  of  which,  there  is  little  reason  to  doubt,  has 
been  laid  away  beyond  reach  and  discovery.  At  the  time  of  his  arrest  the  government  ob- 
tained from  his  possession  the  sum  of  $161,900,  consisting  of  the  bounties  of  one  hundred 
and  eighty-one  deserters  from  Camp  Seward,  and  enough  has  since  come  into  the  government 
hands  to  make  the  fund  recovered  from  the  accused  amount  to  over  $200,000,  much  of  which 
should  never,  by  the  regulations  of  the  service,  have  found  its  way  into  his  possession.  The 
prosecution  attempted  to  show,  but  the  testimony  was  held  inadmissible,  that  over  six  hundred 
men  had  deserted  from  this  camp.  The  exclusion  of  this  evidence  rendered  it  impossible  to 
show  what  had  become  of  the  bounties  of  these  four  hundred  additional  deserters. 

The  degree  of  turpitude  attained  by  the  accused  while  occupying  a  position  perhaps  only 
second  in  importance  to  that  of  the  Provost  Marshal  General  himself  in  the  procurement  of 
men  for  the  enforcement  of  national  authority  is  such  as  to  cause  surprise  at  the  leniency  ot 
the  sentence  pronounced  by  the  court.  It  is  recommended  that  it  be  enforced  to  its  full 
extent. 

J.  HOLT,  Judge  Advocate  General. 

The  Secretary  of  War. 

Mr.  HoTCKHKiss  called  the  attention  of  the  committee  to  that  part  of  the  re- 
cord of  the  Haddock  court-martial  showing  that  Richardson  was  a  witness,  and 
showing  the  materiality  and  importance  of  his  evidence,  and  showing  that  it 
there  fully  appeared  that  the  sole  intervention  by  Mr.  Oonkling  on  the  occasion 
of  the  arrest  of  Mr.  Richardson  was  to  inform  the  officers  arresting  him  that 
he  had  made  disclosures  believed  to  be  valuable  to  the  government,  which" 
disclosures  had  been  in  part  verified,  and  which  had  turned  out  to  be  true  as 
far  as  the  examination  had  gone,  from  which  it  was  believed  that  he  was 
making  truthful  disclosures. 

The  committee  here  adjourned  until  next  day  at  10  a.  m. 
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Wednesday,  June  13,  1866. 
Edward  Molloy  sworn  and  examined. 
By  Mr.  Hotchkiss  ; 

Question.  Where  do  you  reside  ? 

Answer.  In  New  York. 

Question.  For  how  long  have  you  lived  there  ? 

Answer.  For  ten  years. 

Question.  Were  you  in  1865  one  of  General  Baker's  staff  of  detectives  ? 

Answer.  Yes,  sir. 

Question.  From  when  till  when? 

Answer.  From  the  24th  of  January  till  the  8th  of  May,  1865. 

Question.  Were  you  sent,  and  if  so  when,  to  Utica  to  inspect  and  scrutinize 
the  doings  of  Captain  Orandall  1 

Answer.  I  was  detailed  on  the  31st  day  of  January  to  proceed  to  Utica  for 
that  purpose. 

Question.  By  whom  were  you  detailed  ? 

Answer.  By  Colonel  L.  C.  Baker. 

Question.  Was  Colonel  Baker  at  that  time  chief  detective  special  agent  of  the 
Provost  Marshal  General's  office  ? 

Answer.  I  understood  that  to  be  so. 

Question.  Did  you  go  to  Utica  ? 

Answer.  I  did,  sir. 

Question.  Did  you  scrutinize  and  investigate  Captain  Crandall's  administra^ 
tion? 

Answer.  I  did,  sir.     I  had  orders  to  learn  whatever  I  could  about  the  ad- 
ministration of  Captain  Crandall,  as  well  as  the  modus  operandi  of  the  bounty 
jumping  system. 

Question.  Without  going  into  particulars,  I  ask  you  now  if  you  made  a 
report  ? 

Answer.  I  did,  sir. 

Question.  Was  that  report  favorable  or  unfavorable  to  Captain  Crandall  1 

Answer.  It  was  favorable  in  every  particular. 

(Objected  to,  and  objection  overruled.) 

Question.  Will  you  state  what  your  report  was? 

Answer.  I  reported  to  Colonel  Baker  that  on  my  arrival  at  Utica  I  discovered 
that  there  were  a  great  many  bounty-jumpers  and  brokers  Avaiting  to  be  mus- 
tered into  service. 

Question.  Just  state  the  substance  of  your  report  without  going  into  details. 

Answer.  I  made  a  report  to  the  effect  that  Captain  Crandall  had  no  complicity 
whatever  with  the  bounty -jumping  system,  and  that  if  there  was  any  com- 
plicity— that  is  to  say,  if  there  was  any  conniving  on  the  part  of  any  official  of 
that  department,  that  Captain  Crandall  was  not  cognizant  of  that  fact. 

Question.  Did  you  in  that  report  make  any  return  or  statement  with  regard 
to  Major  Haddock  ? 

Answer.  No,  sir. 

Question.  When  was  that  report  made  to  Colonel  Baker? 

Answer.  On  the  3d  day  of  February,  1865. 

Question.  Were  you  subsequently  detailed  to  proceed  to  Elmira  and  scrutinize 
the  administration  of  Major  Haddock? 

Answer.  I  was,  on  the  25th  of  February,  1865. 

Question.  Did  you  go  there  ? 

Answer.  I  did,  sir. 

Question.  Did  you  investigate  matters  there?     State  for  how  long. 

Answer.  I  proceeded  to  Elmira  on  the  26th,  and  arrived  en  the  morning  of 
the  27th  of  February  and  put  up  at  the  National  Hotel.     I  commenced  at  once 
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to  make  my  investigation  with  regard  to  the  bounty  brokers'  system  and  re- 
cruiting in  general.  I  assumed  the  soubriquet  of  a  bounty  broker,  and  by  that 
means  I  had  great  facilities  for  detecting  frauds  which  I  could  not  detect  other- 
wise. Some  of  these  brokers  thought  me  to  be  what  I  seemed,  and  disclosed 
the  fact  to  me  that  they,  in  consideration  of  a  certain  sum,  had  special  orders, 
issued  by  Major  Haddock,  to  muster  men  in  for  three  hundred  dollars,  whereas 
the  other  brokers  had  to  pay  six  hundred. 

Question,  Did  they  disclose  what  portion  of  it  went  to  Major  Haddock  ? 

Answer.  They  disclosed,  I  think,  that  he  had  to  receive  one-half  of  it. 

Question.  Did  you  make  a  report  of  that  fact  1 

Answer.  I  did,  sir;  I  made  a  consolidated  report,  implicating  those  parties 
and  others.  General  Baker  proceeded  to  Washington  and  laid  the  fact  before 
General  Fry,  and  immediately  telegraphed  to  me  to  arrest  these  parties. 

Question.  You  made  a  report  of  what  you  had  discovered  ? 

Answer.  Yes. 

Question.  What  did  General  Baker  do  ? 

Answer.  He  telegraphed  to  me  to  arrest  these  parties  named  Wibell  and 
Dalton.  Wibell  was  keeper  of  the  International  Hotel,  and  was  also  a  bounty 
broker.     Dalton  was  a  constable,  and  also  a  bounty  broker. 

Question.  He  telegraphed  you  to  arrest  these  men  ] 

Answer.  Yes,  sir.  I  am  not  positive  whether  it  was  a  telegram  or  a  letter  ; 
but  I  had  orders  to  arrest  these  men. 

Question.  When  was  it  you  saw  General  Baker  in  New  York  ? 

Answer  On  the  4th  of  March. 

Question.  Was  it  before  or  after  1 

Answer.  It  was  after. 

Question.  After  you  delivered  your  report  to  Colonel  Baker,  do  you  know  he 
went  to  Washington  1 

Answer.  I  know  he  went  a  day  or  two  after. 

Question.  How  soon  after  did  he  telegraph  you  to  arrest  Wibell? 

Answer.  He  telegraphed  me  to  remain. 

Question.  And  you  remained  at  Elmira  ? 

Answer.  I  did. 

Question.  Did  that  order  embrace  Major  Haddock  ] 

Answer.  No,  sir. 

Question.  Did  you  arrest  Dalton  ? 

Answer.  Yes,  sir.  And  Wibell  proceeded  to  New  York  and  Colonel  Baker 
had  him  arrested  there  and  held  him  in  the  Astor  House. 

Question.  Were  other  men  arrested  ? 

Answer.  There  were;   and  I  understood  they  were  convicted. 

Question.  Did  these  men  go  to  the  penitentiary  ? 

Answer.  I  understood  that  to  be  so. 

Question.  Do  you  know  Theodore  Allen  ? 

Answer.  I  do,  sir. 

Question.  Do  you  remember,  about  the  18th  of  March,  1865,  Theodore  Allen 
returning  from  Washington  ? 

Answer.  I  recollect  something  about  the  circumstance. 

Question.  Did  you  meet  him,  or  did  he  come  to  you  after  his  return  ] 

Answer.  It  Avas  usual  for  us  to  meet  at  the  rotunda  of  the  Astor  House. 

Question.  Did  you  meet  him  after  his  return  from  Washington  ? 

Answer.  In  a  few  hours  afterwards. 

Question.  Did  you  have  conversation  with  him  ? 

Answer.  Yes,  sir. 

Question.  Did  he  there  state  to  you  what  had  occurred  in  Washington  ? 

(Objected  to.) 


1 98  HON.    ROSCOE    CONKLING    AND 

Question,  I  ask  you,  then,  whether  Allen  did  on  that  occasion  disclose  ti> 
you  what  had  happened  between  himself  and  General  Fry,  as  he  said  ? 

Answer.  Yes,  sir. 

(Objected  to  ;  objection  overruled. 

Question.  Will  you  state  whether  or  not  during  the  two  or  four  days  succeed- 
ing, you  and  Allen  and  others  met  or  not  ? 

Answer.  We  did ;  in  the  rotundo  of  the  Astor  House. 

Question.  Was  the  Astor  House  General  Baker's  headquarters  ? 

Answer.  Yes,  sir. 

Question.  Will  you  state  whether  you  met  from  day  to  day  on  the  subject  of 
the  business  in  which  Allen  was  interested  ? 

Answer.  We  met  exclusively  for  that  purpose. 

Question,  Did  you  know  of  the  sending  of  a  telegraphic  despatch  to  General 
Fry  on  the  24th  of  March?  Do  you  recollect  the  consultation  which  led  to  the 
sending  of  that  despatch  ? 

Answer.  I  recollect  a  consultation  held  by  three  or  four  for  the  purpose  of 
adopting  the  best  means  to  get  these  fifty-four  thousand  dollars,  and  it  was 
decided  that  the  best  means  of  getting  it  was  to  send  this  telegram  that  you 
have  just  recited. 

Question.  Did  you  see  it  sent  ? 

Answer.  I  saw  it  handed  to  the  clerk  in  the  telegraph  office,  but  whether  it 
was  sent  through  or  not  I  can't  say. 

By  the  Chairman  : 

Question.  Where  did  you  understand  the  fifty -four  thousand  dollars  were  ? 

Answer.  In  the  hands  of  Colonel  llges.  We  met  daily  at  the  Astor  House 
to  see  what  disposition  would  be  made  of  this  money. 

Question.  Did  it  come  to  your  knowledge  that  a  response  came  from  General 
Fry  as  to  the  payment  over  of  that  money  ? 

Answer.  I  heard  it  on  a  day  or  so  afterwards,  but  I  did  not  hear  it  just  on 
the  arrival  of  the  telegram.  I  heard  it  from  the  persons  interested — from  Allen 
&Co. 

Question.  Was  it  a  fact  that  your  attention  was  called  immediately  after- 
wards to  the  question  whether  an  answer  had  been  received  or  not  ? 

Answer.  Yes,  sir. 

Question.  Did  you  ever,  if  you  remember,  see  the  despatch  which  was  sent 
to  General  Fry,  and  to  refresh  your  recollection  I  will  show  you  a  certified  copy 
of  it.     (Copy  shown  to  witness.) 

Answer.  I  never  saw  that  letter,  but  I  heard  the  substance  of  it  repeated. 

Question.  How  soon,  if  you  remember,  was  this  despatch  delivered  pursuant 
to  the  consultation  ? 

Answer.  A  few  days  afterwards.     I  can't  say  as  to  the  precise  time. 

Cross-examined  by  Mr.  Riddle  : 

Question.  How  came  you  to  be  concerned  with  Allen  and  Stanly  in  trying 
to  recover  these  twenty-four  thousand  dollars  ? 

Answer.  I  was  not  concerned  in  it  at  all. 

Question.  Why  were  you  in  consultation  ? 

Answer.  I  knew  them  for  a  number  of  years,  and  through  that  means  I  was 
in  consultation  with  them. 

Question.  You  were  in  Colonel  Baker's  employment  at  that  time  ? 

Answer.  Yes,  sir. 

Question.  Did  you  make  known  to  Colonel  Baker  what  these  fellows  were 
driving  at  ? 

Answer.  I  did  not  know  that  it  was  my  duty  to  do  it. 

Question.  When  did  they  disclose  the  fact  to  him  ? 

Answer.  I  don't  know. 
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Question.  Do  you  know  that  they  did  ? 

Answer,  I  can't  say  positively. 

Question.  Then  it  is  not  true  they  disclosed  it  to  him. 

Answer.  Well,  I  thought  Colonel  Baker  knew  it. 

Question.  What  made  you  think  Colonel  Baker  knew  it  ? 

Answer.  I  saw  the  men  in  consultation  with  Colonel  Baker  often,  but  what 
about  I  can't  say. 

Question.  Then  it  is  from  that  you  infer  they  told  him  tliis  1 

Answer.  I  never  knew  they  told  Colonel  Baker.  I  knew  they  had  a  great 
deal  of  conversation  about  the  disposition  that  was  to  be  made  of  the  money, 
and  I  thought  they  disclosed  this  fact  as  well  as  the  others. 

Question.  Had  you  any  other  information  on  that  matter  except  what  you 
disclosed  ? 

Answer.  Nothing  but  my  own  conjecture. 

Question.  Did  you  ever  receive  any  of  that  money? 

Answer.  No,  sir. 

Question.  Did  you  receive  any  part  of  the  money  got  by  Allen  ? 

Answer.  No,  sir. 

Question.     How  were  you  compensated  ? 

Answer.  I  was  compensated  by  the  government  for  the  duty  I  discharged 
faithfully  and  honestly. 

Question.  At  what  time  was  your  attention  called  to  this  case  ? 

Answer.  I  would  like  you  to  put  your  question  more  specifically,  and  I  will 
then  answer  you.  I  have  testified  to  so  many  points  that  I  don't  know  to  what 
you  refer. 

Question.  At  what  time  was  your  attention  called  to  this  difficulty  between 
General  Fry  and  Mr.  Conkliug  ? 

Answer.  My  attention  was  first  directed  to  it  through  the  papers. 

Question.  At  what  time  did  you  first  have  any  communication  with  Mr. 
Oonkling,  or  with  anybody,  upon  this  matter  ? 

Answer.  At  the  beginning  of  the  last  week. 

Question.  Were  you  then  in  Washington  ? 

Answer.  Yes,  sir. 

Question.  How  came  you  to  be  in  Washington  at  that  time  ? 

Answer.  I  was  on  my  return  from  Richmond,  where  I  was  on  business. 

Question.  Going  where  1 

Answer.  To  New  York.  . 

Question.  Did  you  call  on  Mr.  Conkling  ? 

Answer.  No,  sir. 

Question.  Did  you  in  any  way  communicate  to  him  what  you  knew  of  the 
matter  ? 

Answer.  I  met  Mr.  Conkling  by  accident,  and  I  communicated  to  him  that  I 
knew  something  about  the  administration  of  the  provost  marshal's  bureau  at 
Utica. 

Question.  What  induced  you  to  make  that  communication  ? 

Answer.  My  sense  of  justice,  sir. 

Question.  At  what  place  was  the  communication  made  ? 

Answer.     In  Washington. 

Question.  At  what  place  in  Washington  ? 

Answer.  I  don't  recollect. 

Question.  Was  it  at  his  house  ? 

Answer.  It  was  in  the  street  somewhere,  I  believe. 

Question.     Who  was  present  ? 

Answer.  Not  any  one  that  I  recollect. 

Question.  I  want  you  to  state  what  you  said. 

Answer.  I  disclosed  voluntarily  to  Mr.  Conkling  that  I  knew  something  of 
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the  administration  of  the  provost  marshal  or  acting  assistant  provost  marshal 
general  of  the  western  division  of  the  State  of  New  York,  as  well  as  the  admin- 
istration of  the  provost  marshal  of  the  fourth  district. 

Question.  Then  did  you  disclose  what  you  stated  in  your  testimony  ? 

Answer.  I  might  have  disclosed  some  of  it — the  substance  of  what  I  had 
testified,  but  not  all  of  it. 

Question.  Did  you  at  any  time  before,  testify  and  disclose  to  him  all  you 
knew  of  the  matter  1 

Answer.  I  might  have  given  him  a  synopsis  of  what  I  knew. 

Question.  Did  you  ever  give  it  to  him  in  writing  ? 

Answer.  No,  sir. 

Question.  Did  you  tell  Mr.  Conkling  what  Allen  knew  of  the  case  ? 

Answer.  No,  sir. 

Question.  Do  you  know  that  Allen  was  subpoenaed  ? 

Answer.  I  can't  tell  you. 

Question.  Don't  you  know  that  it  was  upon  a  suggestion  of  your  own  ? 

Answer.  I  don't  know. 

Question.  Do  you  know  that  it  was  not  on  your  own  suggestion  ? 

Answer,  I  don't  know. 

Question.  How  long  after  you  had  talked  to  him  about  Allen  did  you  get  him 
subpoenaed  ? 

Answer.  I  can't  remember. 

Question.  When  did  you  go  to  New  York  after  Allen  ? 

Answer.  I  think  I  left  there  on  Wednesday  evening. 

Question.  What  time  did  you  get  to  New  York  ? 

Answer.  On  Thursday  morning. 

Question.  What  time  did  you  find  Allen  ? 

Answer.  That  evening. 

Question.  Did  you  have  any  conversation  with  him  on  this  matter  : 

Answer.  No,  sir ;  we  talked  the  subject,  but  I  did  not  make  it  a  point  to 
prompt  him  to  anything ;  I  left  it  all  to  himself. 

Question.  Did  you  have  a  full  conversation  with  Allen  about  what  you  knew 
of  this  transaction  ] 

Answer.  I  might  have  talked  to  him,  but  I  can't  recoiled  about  what. 

Question.  How  is  it  you  can  remember  conversation  which  occured  in  March, 
1865,  and  you  can't  remember  v/hat  occurred  within  the  last  ten  days  ? 

Answer.  I  kept  a  diary  of  that. 

Question.  Where  is  the  diary  ?  1 

Answer.  In  my  pocket,  sir.  | 

Question.  Then  it  was  because  you  kept  a  diary  of  the  transactions   of  '65  ^ 
that  you  remember  them  so  well  ?  ™ 

Answer.  Yes,  sir. 

Question.  At  what  time  did  you  go  to  the  service  of  Colonel  Baker  ? 

Answer,  On  the  24th  of  January,  1865. 

Question.  When  did  you  go  to  TJtica? 

Answer.  On  the  31st  of  January. 

Question.  How  long  did  you  remain  there  ? 

Answer.  A  day  and  a  half;  I  saw  a  great  many  persons  there  ;  I  saw  Captain 
Crandall  there,  the  only  person  that  I  recollect  1  did  see  ;  I  was  satisfied  every- 
thing was  all  right,  so  far  as  Captain  Crandall  was  concerned. 

Question.  Did  you  see  Richardson  there  ? 

Answer.  I  might  have  seen  him. 

Question.  Had  you  any  written  instructions  from  Colonel  Baker  ? 

Answer    No,  I  was  left  to  act  according  to  my  own  discretion. 

Question.  Your  report,  you  say,  was  favorable — the  report  of  your  doings  at 
Utica? 
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Answer.  Yes,  sir. 

Question.  At  Avhat  time  were  you  sent  to  Elmira  ? 

Answer.  On  the  22d  of  February ;  I  remained  over  on  Sunday,  and  left  on 
Friday,  the  3d  of  March. 

Question.  How  many  names  did  you  report  to  Colonel  Baker  as  being  men  that 
ought  to  be  arrested  ? 

Answer.  I  reported  the  names  of  Wibell,  Dalton,  and  Burke. 

Question.  Did  you  report  Major  Haddock  as  being  entitled  to  arrest  ? 

Answer.  I  did  not  take  that  on  myself,  I  left  that  to  him,  (Colonel  Baker.) 

Question.  Had  you  ever  been  in  the  detective  service  before  that  time  ? 

Answer.  1  had. 

Question.  Arc  you  in  that  service  now "? 

Answer.  No.  sir. 

Question.  You  say  Colonel  Baker  went  to  Washington  immediately  after  that 
report  ? 

Answer.  I  understood  him  to  go  to  Washington  afterwards  ;  I  saw  him  there 
on  the  4th  of  March. 

Question.  Did  you  take  the  two  men  prisoners — Dalton  and  Burke  ? 

Answer.  Yes,  I  took  them  down  from  Elmira. 

Question.  You  don't  know  what  Colonel  Baker  was  doing  in  Washington  ? 

Answer.  I  can't  exactly  say ;  I  know  he  was  there  on  some  kind  of  official 
business. 

Question.  How  long  after  that  time  was  it  before  you  came  to  be  in  consultation 
with  Allen  and  Stanley  about  these  fifty-four  thousand  dollars  1 

Answer.  Twelve  or  thirteen  days  afterwards. 

Question.  How  many  days  were  you  in  consultation  about  it  ? 

Answer.  I  was  not  in  consultation  with  Allen  or  his  partner  on  that  business  at 
all ;  I  was  merely  a  person  that  was  intimate  with  them  before  they  got  into  the 
confidence  ^f  Colonel  Baker  or  General  Fry,  and  that  being  so,  I  was  never  ex- 
cluded from  any  of  their  consultations. 

Question.  You  never  made  known  to  anybody  the  subject  of  that  consultation  t 

Answer.  It  had  nothing  to  do  with  my  official  capacity,  and  I  did  not. 

Question.  Neither  to  Colonel  Baker  nor  to  any  one  else  ? 

Answer.  No,  sir. 

Question.  Have  you  served  any  subpoena  in  this  investigation  except  the  one 
you  served  on  Allen  ? 

Answer.  I  have  not,  sir. 

Question.  Has  Allen  been  in  any  way  under  your  charge  since  he  has  been 
here  ? 

Answer.  I  don't  understand  you,  sir ;  if  you  will  put  that  question  more  ex- 
plicitly I  will  answer  it. 

Question.  Whether  Allen  has  been  in  any  way  under  your  charge  since  yon 
came  here  1 

Answer.  I  don't  pretend  to  have  any  influence  over  Mr.  Allen;  I  had  no  con- 
trol,  influence,  or  any  other  charge  of  Mr.  Allen  during  my  time  here. 

Question.  Have  you  seen  Colonel  Baker  since  yon  have  been  here  1 

Answer.  He  called  on  me  at  Willard's  Hotel ;  that  is  the  only  time  I  have  seen 
him  this  present  time. 

Question.  What  is  your  present  business  ? 

Answer.  I  have  got  no  special  appointment  or  business  at  the  present  time  1 

By.  Mr.  Hotchkiss  : 

Question.  I  wish  to  inquire  whether  you  know  anything  of  General  Jeffries 
being  in  New  York  in  search  of  Allen  1 

Answer.  I  can't  say  that  I  could  identify  the  gentleman,  but  I  understood  there 
was  a  gentleman  named  Jeffries  in  Washington  inquiring  for  Allen. 


202  HON.    ROSCOE    CONKLING    AND 

Mr.  HoTCHKiss,  on  behalf  of  Captain  Orandall,  ai3ked  to  be  allowed  to  prove 
to  the  satisfaction  of  the  committee  that  all  the  charges  and  imputations  upon 
him  contained  in  the  letter  of  General  Fry,  sent  to  the  House  of  Representa- 
tives, or  any  documents  appended  to  that  letter,  or  any  other  documents  that  he 
has  offered  before  this  committee,  are  without  foundation. 

The  request  was  not  acceeded  to  on  the  grounds  stated  in  previous  rulings  of 
the  committee. 

Mr.  HoTCHKiss  offered  in  evidence  the  following  papers,  as  bearing  upon 
the  question  of  the  truth  or  falsity  of  General  Fry's  assertion  in  his  letter  that 
the  third  issue  between  him  and  Mr.  Oonkling  was  as  to  the  government  em- 
ploying counsel  to  defend  Captain  Orandall  after  he  had  been  relieved,  and  had 
carried  with  him,  in  violation  of  the  orders,  the  $20,000  local  bounty : 

1st.  A  despatch  sent  on  the  8th  of  March,  1865,  to  Major  Haddock,  by  S. 
Floyd  Hoard,  of  Utica.     (See  evidence  of  Hon.  Ward  Hunt.) 

2d.  A  letter  to  James  B.  Fry,  from  Captain  Crandall,  dated  March  11,  1865, 
and  stating  fully  and  particularly  all  there  was  about  these  bonds ;  and  ap- 
pended to  it  is  a  statement  in  detail,  and  accounts,  dates,  figures,  names,  and 
accounts  of  all  moneys,  checks,  bonds,  and  vouchers  deposited  with  Captain 
Crandall  on  account  of  local  bounties.     (See  evidence  of  Hon.  Ward  Hunt.) 

3d.  Is  a  letter  written  March  11,  1865,  by  the  Hon.  Ward  Hunt  to  Mr.  Sec- 
retary Dana,  in  reference  to  this  subject, 

4th.  The  following  enclosure,  in  Captain  Crandall's  letter : 

[Circular  No.  32.] 

Headquarters  Acting  Assistant  Provost  Marshal  General  and 

Superintendent  of  Volunteer  Recruiting  Service,  W.  D.  N.  Y., 

Elmira,  February  3,  18G5. 
Captain  :  Circulars  19  and  20,  from  these  headquarters,  dated  respectively  January  17 
and  18,  1865,  are  hereby  rescinded,  and  the  provost  marshals  are  hereby  instructed  that  the 
local  bounties  to  enlisted  men  may  be  paid  in  county  monej^  bonds,  or  such  other  securities 
may  elect  or  consent  to  accept. 

JOHN  A.  HADDOCK,  Twelfth  Vet.  Res.  Corps, 
A.  A.  P.  M.  G.,  W.  D.   N.    Y. 
Captain  P.  B.  Crandall, 

Provost  Marshal  Twenty-first  District,  N.  Y. 

5th. 

Utica,  March  13,  1865. 
Major  John  A.  Haddock, 

Acting  Assistant  Provost  Marshal  General: 

Your  letter  by  Major  Beadle,  of  the  date  of  March  IJ,  1865,  is  received.  In  this  letter 
you  direct  me  to  turn  over  to  Major  Beadle  the  bonds  and  moneys  in  my  possession  which  I 
have  received  from  any  source  whatever  in  discharge  of  my  duties  as  provost  marshal.  I 
have  the  honor  to  reply  to  this  direction — 1st,  That  I  am  informed  by  my  counsel.  Ward 
Hunt,  esq.,  that  I  am  personally  responsible  to  individuals  for  this  money  and  these  secu- 
rities, and  that  I  cannot  safely  comply  with  your  direction.  2d,  That  on  the  11th  I  wrote 
through  you  to  General  Fry,  giving  the  facts,  and  asking  for  specific  directions  in  regard  to 
this  money  and  these  securities.  I  am  now  awaiting  his  reply.  This  letter  has  also  been 
forwarded  to  the  War  Department. 

Very  respectfully,  your  obedient  servant, 

P.  B.  CRANDALL. 

[Original  by  telegraph.] 
War  Department,  Provost  Marshal  General's  Office, 

Washington,  D.  C,  March  30,  1865. 

All  moneys,  bonds,  and  other  evidences  of  indebtedness  in  your  possession  belonging  to  en- 
listed men  who  have  deserted,  either  before  or  after  arriving  at  the  general  rendezvous,  will  be 
immediately  turned  over  to  Major  Lee,  mustering  and  disbursing  officer  at  Rochester.  All 
moneys,  bonds,  and  other  evidences  of  indebtedness  in  your  possession  belonging  to  enlisted 
men  other  than  deserters  will  be  immediately  turned  over  to  the  United  States  paymaster 
stationed  at  draft  rendezvous  at  Elmira.  You  will  report  by  telegraph  compliance  with  this 
order. 

JAMES  B.  FRY,  Provost  Marshal  General ' 
Captain  Crandall.  (care  of  Major  Beadle,) 

Acting  Provost  Marshal,  Utica,  Neio  York. 
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Office  of  the  United  States  Military  Telegraph, 

The  following  telegram  received  at  Washington  10.30  a.  m.,  April  ],  1865 — 4  from  Utica 
April],  1865. 

James  B.  Fry  :  Your  communication  receive  L  Will  comply  at  once.  Send  particulars  by 
letter. 

P.  B.  CRANDALL. 

8tli.  The  letter  giving  the  pavticulai  s  referred  to  in  the  above  telegram.  (See 
evidence  Hon.  Ward  Hunt.) 

9th.  (Enclosure  in  letter  to  General  Fry.) 

Utica,  New  York,  April  1,  1865. 

Major  :  I  have  the  honor  to  report  the  following  order  from  James  B.  Fry,  Provost  Marshal 
General  directed  to  me,  viz.:  "All  moneys,  bonds,  and  other  evidences  of  indebtedness  in  your 
possession  belonging  to  enlisted  men  who  have  deserted,  either  before  or  after  arriving  at  the 
general  rendezvous,  will  be  immediately  turned  over  to  Major  Lee,  mustering  and  disbursing 
officer  at  Rochester."  And  in  compliance  permit  me  herewith  to  turn  over  to  you  the  en- 
closed vouchers.  Said  vouchers  were  received  from  Lieutenant  Colonel  D.  C.  Poole,  and 
Avere  by  me  presented  to  the  board  of  supervisors^  asking  for  an  appropriation  to  pay  the 
same,  (w^hich  matter  Avas  referred  to  a  special  committee  to  report  at  a  future  meeting,)  and 
are  all  that  is  included  in  the  above  order,  that  remains  in  my  hands  as  belonging  to  enlisted 
men  Avho  have  deserted.  The  men  for  whom  these  vouchers  were  given  deserted  while 
Captain  J.  P.  Richardson  had  charge  'of  these  headquarters.  The  names  of  the  men  en- 
listed and  the  amounts  due  on  account  of  such  enlistments  are  as  follows  : 

Michael  Dowd |500 

Phillip  Cummings 500 

Louis  F.  Nutter 500 

Patrick  Dolan 300 

William  Williams '. 300 

John  Dean 500 


2,600 


I  am,  major,  very  respectfully,  your  most  obedient  servant, 

P.  B.  CRANDALL, 
Captain  and  Provost  Marshal  21st  District,  Neio  York. 
Major  Lee,  Mustering  and  disbursing  officer,  Rochester,  New  York. 

10th.  (Other  enclosure  in  this  letter  to  General  Fry.) 

Utica,  April  J,  1865. 

Dear  Sir:  I  have  the  honor  to  report  the  following  order  from  James  B.  Fry,  Provost 
Marshal  General,  directed  to  me,  viz  :  "All  money,  bonds,  and  other  evidences  of  indebted- 
ness in  your  possession,  belonging  to  enlisted  men  other  than  deserters,  wull  be  immediately 
turned  over  to  the  United  States  paymastei',  stationed  at  the  draft  rendezvous,  Elmira."  In 
compliance  with  said  order,  permit  me  to  turn  over  to  you  five  thousand  four  hundred  and 
ninety  five  dollars  ($5,495)  that  has  been  received  by  me,  being  local  bounty  money  paid  to 
enlisted  men,  which  is  all  that  is  in  my  possession  included  in  such  order. 

Enclosed  find  a  statement  in  full  with  names  of  enlisted  men,  the  amount  left  by  each 
with  me,  and  the  direction  given  by  the  recruit  at  the  time  of  his  enlistment  for  its  disposi- 
tion. 

I  will  forward  the  above  amount  by  express  as  soon  as  banking  hours  will  permit. 
I  am,  sir,  most  respectfully,  your  obedient  servant, 

P.  B.  CRANDALL, 
Captain  and  Provost  Marshal,  21st  District,  N.  Y. 

JoNO.  Ladd,  Paymaster  U.  S.  A.,  Elmira,  New  York. 

Also  an  enclosure  : 

Statement  of  money  left  with  me  by  recruits  at  the  time  of  their  enlistment,  with  their  di- 
rection as  to  its  disposal,  by  order  of  James  B.  Fry,  Provost  Marshal  General,  turned  over 
by  me  to  Jono.  Ladd,  paymaster  United  States  army,  Elmira,  New  York : 

James  Wilson,  |250  :  This  amount  was  turned  over  to  me  by  Lieutenant  Colonel  D.  C. 
Poole,  as  belonging  to  John  Barnett,  who  is  unknown  to  me.  Paid  James  Wilson,  deserted. 
Money  has  not  been  called  for. 

Daniel  Kennedy,  $200:  This  sum  was  turned  over  to  me  by  Lieutenant  Colonel  D.  C. 
Poole,  as  belonging  to  the  recruit.     It  has  not  been  called  for. 

Edward  Smith,  $400  ;  Samuel  Kirker,  $400  ;  John  Rogers,  $500  :  These  three  were  minors. 
Their  parents  live  in  Troy,  and  came  here  and  forbade  the  payment  to  any  party  or  parties 
other  than  themselves.  Said  they  would  make  application  for  their  discharge,  and,  if  unsuc- 
cessful, Avould  call  for  this  money. 
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John  Ray,  ^A60:  Directed  this  money  to  be  sent  to  his  mother,  Mrs.  Mary  Ray,  No.  20 
City  Hall  Place,  New  York.  I  have  received  letters  stating  that  she  is  very  poor,  and  in 
great  need  of  this  money. 

Henry  Howard,  (colored,)  $580:  Wishes  his  money  to  be  sent  to  his  mother,  Mrs. 
Jane  Howard,  Carlisle,  Pennsylvania.    I  am  informed  she  needs  this  money  very  much. 

Charles  Conroy,  $400 :  To  be  sent  by  express  to  Mrs.  Condon,  No.  45  Morton  street, 
Albany,  New  York. 

Lawrence  Killey,  $400 :  Sent  by  express  to  Mrs.  Killey,  No.  9  Johnson  Street,  Albany, 
New  York. 

Charles  Reed,  $500  :    To  be  paid  to  John  Bm"ke ;  to  get  it  at  this  office. 

Edwin  H.  Kellog,  $100  :    To  be  paid  to  his  father,  who  has  often  called  for  it. 

Thomas  Rock,  $75  :    To  be  paid  to  S.  Boyd,  Utica;  borrowed  money. 

Matthew  Gilson,  $680  :    To  be  paid  to  his  brother,  Boonville  :  been  called  for  often. 

R-  H.  Coppernol,  $550 :  To  be  paid  to  his  wife,  who  is  sick  in  child  bed,  and  destitute. 
This  money  has  been  sent  for  almost  daily. 

Total  amount,  $5,944. 

P.  B.  CRANDALL, 
Captain  and  Provost  Marshal,  2lst  District,  New  York. 

War  Department,  Provost  Marshal  General's  Bureau, 

Washington,  D.  C,  April  5,  1865. 

Captain  :  I  am  directed  by  the  Provost  Marshal  General  to  acknowledge  receipt  of  your 
communication  of  the  1st  instant,  reporting  the  transfer,  by  you,  of  $5,495  to  Major  Ladd, 
and  $2,600  to  Major  Lee,  and  to  invite  your  attention  to  the  fact  that,  in  a  tabular  statement 
of  moneys,  checks,  bonds,  and  vouchers  deposited  with  you,  on  account  of  local  bounties 
forwarded  by  you  to  this  office,  you  admit  having  in  your  possession  $33,995,  which  leaves  a 
balance  of  $25,900  unaccounted  for. 

The  Provost  Marshal  General  directs  me  to  inquire  what  disposition  you  have  made  of  the 
balance,  amounting  to  $25,900. 

I  am,  captain,  very  respectfully,  your  obedient  servant, 

C.  McKEEVER, 
Assistant  Adjutant  General. 
Captain  P.  B.  Crandall, 

Care  of  Major  Beadle,  Acting  Provost  Marshal,  Utica,  N.  Y. 

Utica,  N.  Y.,  April  11,  1865. 
General  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the  6th 
instant,  calling  my  attention  to  my  report  of  $33,995,  money  and  other  securities,  in  my  pos- 
session, and  asking  information  as  to  the  disposal  of  the  residue  by  me,  after  remittances  to 
Major  Lee  and  Major  Ladd.  In  reply  I  would  respectfully  refer  you  to  my  letter  of  March 
11th,  for  a  full  statement  of  all  the  matters  inquired  for.  I  will  also  transmit,  by  the  mail  of 
to-morrow,  a  renewed  statement  of  the  information  desired  by  you,  and  in  a  convenient  form. 
I  am,  general,  most  respectfully,  your  obedient  servant, 

P.  B.  CRANDALL, 
Captain  and  Provost  Marshal,  Tu-cnty-Jirst  District,  New  York. 
James  B.  Fry,  Provost  Marshal  General,  Washington,  D.  C. 

Utica,  N.  Y.,  April  13,  1865. 

General  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  dated 
April  6th,  through  Chauncy  McKeever,  Assistant  Adjutant  General,  saying:  "You  admit 
having  in  your  possession  $33,995,  and  having  transferred  to  Major  Ladd  $5,495,  and  to 
Major  Lee  $2,600,  which  leaves  a  balance  of  $25,900  unaccounted  for." 

In  answer,  I  have  the  honor  to  report  that  the  county  bonds,  claimed  by  Aaron  Richard- 
son, have  been  seized  by  writ  of  replevin,  issued  by  him,  and  taken  from  my  possession — 

Amounting  to $20,  000 

Returned  to  Van  Embergh  and  Townsend  their  check 1 ,  100 

Returned  to  P.  Kiernan  his  money 1 ,  650 

Returned  to  A.  Richardson  his  money 1 ,  200 

Previously  turned  over  to  Major  Wm.  H.  H.  Beadle 1 ,  950 

Turned  over  to  Major  Ladd 5,  495 

Turned  over  to  Major  Lee 2, 600 

Total 33,  995 


I 


You  will  see,  by  referring  to  my  report  to  you  bearing  date  March  11th,  also  by  the  en- 
closed printed  statement,  (of  wliich,  I  am  told,  Mr.  Conkling  has  forwarded  a  copy  to  you.") 
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a  full  statement  of  the  terms  upon  which  these  bonds,  checks,  vouchers,  and  money  were 
placed  in  my  hands,  and  in  my  communication  of  March  11th  a  request  for  specific  instruc- 
tions as  to  the  disposal  of  each  of  the  different  cases  was  made. 

In  answer,  I  received  your  order  to  turn  over  to  Major  Ladd  and  Major  Lee  "all  money, 
bonds,  and  other  evidences  of  indebtedness  in  my  possession  belonging  to  enlisted  men," 
which  order  I  obeyed  in  full.  The  remaining  funds  in  my  possession  did  not  and  never  had 
belonged  to  enlisted  men.  No  directions  have  been  received  from  you  as  to  these  moneys  and 
securities,  and  they  have  now  been  disposed  of  as  above  stated. 

The  bonds  of  $20,000,  claimed  by  A.  Richardson,  were  taken  while  in  the  hands  of  my 
counsel  by  the  sheriff  of  Oneida  county.  They  are  now  deposited  in  the  Oneida  County  Bank, 
under  a  written  agreement  that  they  shall  there  remain  to  abide  the  result  of  such  replevin 
suit.  I  respectfully  request  tJie  government  to  take  charge  of  that  suit  and  relieve  me  of  all 
responsibility  in  regard  to  it.  In  the  event,  however,  that  no  charge  is  taken  of  it  by  the 
government,  I  have  placed  it  under  the  direction  of  Messrs.  Hunt,  Waterman  &  Hunt,  who 
will  appear  as  my  attorneys  in  the  case.  I  have  the  receipt  of  Van  Emburgh  and  Townsend, 
showing  their  continuing  liability  to  the  government,  in  case  their  checks  Avere  improperly  re- 
turned to  them.  These  checks  were  given  as  security  for  two  recruits  who  deserted.  Van 
Emburgh  and  Townsend  claim  that  these  recruits  Avere  voluntarily  and  corruptly  discharged 
by  Sergeant  Sabine,  who  had  charge  of  the  barracks,  by  order  of  Major  John  A.  Haddock. 

The  $1,650  paid  to  P.  Keirnan  was  his  money  left  as  security  for  the  going  forward  of  three 
recruits  who  went  forward  to  the  rendezvous  and  were  receipted  to  me.  The  $1,200  paid  to 
A.  Richardson,  was  his  money  left  as  security  for  the  going  forAvard  of  two  recruits,  who 
went  forward  and  were  receipted  to  me. 

I  am,  general,  very  respectfully,  your  obedient  servant, 

P.  B  CRANDALL, 
Captain  and  Provost  Marshal,  Ticcnty-first  District,  New  York. 

James  B.  Fry, 

Provost  Marshal  General,  Washington,  D.  C. 

15tli.  Letter  of  Captain  Crandall  to  General  Fry,  dated  September  15,  1S65. 
(See  evidence  of  Hon.  Ward  Hunt.) 

To  all  these  papers  the  counsel  for  General  Fry  object,  on  the  ground  that  a 
former  ruling  of  the  committee  excluded  the  introduction  of  any  evidence  touch- 
ing the  administration  of  Captain  Crandall's  office. 

The  Chairman.  These  letters  will  be  received  in  evidence  by  the  commit- 
tee, and  considered,  not  for  the  purpose  of  showing  anything  as  to  the  good  or 
bad  official  conduct  of  Captain  Crandall,  except  only  so  far  as  they  tend  to  show 
what  efforts  were  made  by  him  and  by  Mr.  Conkling  to  have  a  lawsuit  instituted 
touching  the  local  bounties  alleged  to  be  in  his,  Captain  Crandall's,  hands,  and 
to  have  the  government  employ  counsel  in  that  lawsuit,  and  this  as  bearing 
upon  the  charge  in  that  record  contained  in  the  letter  by  General  Fry  to  Mr. 
Blaine. 

Nathan  G.  Ax  tell  sworn  and  examined. 
By  Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 
>     Answer.  Peru,  Clinton  county,  New  York. 

Question.  Were  you  summoned  here  on  behalf  of  General  Fry  ? 

Answer.  I  received  a  summons  about  two  weeks  ago,  on  whose  behalf  I  did 
not  know. 

Question.  Did  you  come  here  upon  that  summons  ? 

Answer.  I  did. 

Question.  Did  you  see  General  Fry  ? 

Answer.  1  did  not.  I  saw  General  Jeffries  ;  though  in  the  first  place  I 
reported  to  the  committee. 

Question.  Are  you  colonel  of  the  192d  New  York  volunteers  ? 

Answer.  I  was. 

Question.  Did  you  write  or  sign  a  letter  which  appears  here' in  this  paper, 
(Daily  Globe,  sup.,  May  1, 1866,)  addressed  to  Lieutenant  Colonel  F.  Townsend  1 

Answer.  I  did. 
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Question.  Did  you  see  certain  men,  coming,  as  you  understood,  from  the  21st 
district  of  New  York,  to  your  regiment  ? 

Answer.  There  were  some  men  who  came  to  the  rendezvous  at  Albany,  the 
rendezvous  of  the  Veteran  Reserve  Corps.  I  was  only  provisional  colonel  of 
the  regiment  at  the  time.  These  men  were  reported  to  me  as  coming  from 
there.     1  saw  the  books,  and  from  them  came  to  that  understanding. 

Question.  Did  you  know  some  of  the  men  as  residents  of  Albany,  as  you 
supposed  1 

Answer.  I  did  not. 

Question,  Slate  everything  that  constitutes  an  able-bodied  soldier;  whether 
these  men  were  or  were  not  able,  athletic,  vigorous  men. 

Answer.  li^hQ  j)^>^ysique  of  the  men,  so  far  as  I  could  see,  and  I  looked  them 
over  carefully,  was  good. 

Question.  No  fault  to  be  found  with  them  in  that  respect  ? 

Answer.  No,  I  should  say  not. 

Question.  Was  there  anything  about  those  men  which  you  could  discover 
which  would  have  rendered  it  improper  for  a  mustering  officer  to  muster  them 
in,  or  which  would  have  justified  him  in  refusing  them  if  they  had  presented 
themselves  like  other  men  to  be  recruited  ? 

Answer.  So  far  as  their  physique,  none  whatever.  They  appeared  very 
rough  when  they  came  there.  They  were  not  in  uniform.  That  is  the  way  I 
knew  the  men  from  the  Utica  district.  They  were  reported  as  coming  without 
any  uniform. 

Question.  Did  the  recruits  from  the  other  districts,  so  far  as  you  know, 
come  with  uniforms  ? 

Answer.  Always,  with  but  one  exception  of  seven  men  from  one  other  dis- 
trict, who  came  without  the  uniform. 

Question.  Did  you  at  any  time  inquire  far  enough  about  it  to  find  out  that 
the  provost  marshal  of  the  21st  district  had  been  unable  to  obtain  clothing? 

Answer.  All  I  know  about  that  matter  is  that  I  communicated  with  Colonel 
Townsend  about  it.  I  only  know  what  was  reported  to  me  from  Colonel  Town- 
send. 

Question.  Did  you  ascertain  anything  on  that  point  ? 

Answer.  I  did  inquire  about  it  and  ascertained  to  my  satisfaction.  I  was 
satisfied  that  there  was  some  difficulty  in  obtaining  clothing. 

Question.  Did  they  come  in  old  citizens'  clothing? 

Answer.  Yes,  exceedingly  ragged  and  tattered. 

Question.  And  that  gave  them  a  very  bad  and  demoralized  appearance  ? 

Answer.  The  same  men,  after  being  uniformed,  and  we  had  a  company  of 
them,  presented  a  very  different  appearance. 

Question.  Aside  from  the  fact  that  these  men  were  in  this  rough  condition, 
was  there  anything  whatever,  as  far  as  you  could  see,  which  constituted  any 
objection  to  their  being  mustered  in  as  soldiers? 

Answer.  As  I  said  before  I  do  not  know  under  what  particular  orders  or 
instructions  they  were  laboring.  I  might  say  that  my  judgment  of  those  men 
was  somewhat  colored  by  the  knowledge  of  other  facts  and  circumstances  that 
came  to  me. 

Question,  I  ask  you  whether  these  facts  or  circumstances  had  anything  to 
do  with  Captain  Crandall  or  some  other  person  ? 

Answer.  That  did  not  relate  to  Captain  Crandall. 

By  the  Chairman: 
Question.  Your  letter  objects   to  them  on  the  ground  of  their  being  bounty 
jumpers? 

Answer    Yes,  sir. 
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By  Mr.  Riddle: 

Question.  Do  I  understand  you  as  saying  in  any  way  that  your  letter  is 
not  a  truthful  statement  ? 

Answer.  My  letter  is  a  truthful  statement  as  it  appeared  to  me  at  the  time. 

Question.  Written  in  perfectly  good  faith  ? 

Answer.  Written  in  good  faith. 

Question.  Did  it  at  any  time  after  that  come  to  your  knowledge  that  these 
men,  of  which  a  complaint  is  made  in  this  letter,  were  not  bounty-jumpers,  as 
you  supposed  them  to  be  ? 

Answer.  Some  were  and  some  were  not,  I  supposed.  Some  of  them  deserted, 
as  did  many  from  other  districts. 

Question.  I  wish  to  inquire  whether  if  you  were  not  notified  by  General 
Jeffries  nearly  two  Aveeks  ago  that  you  need  not  remain  here? 

Answer.  I  was;  the  day  that  I  reported. 

Question.  Was  there  any  reason  given  by  General  Jeffries  why  you  were 
not  called;  if  so,  what? 

Answer.  The  reason  was,  because  that  class  of  testimony  was  ruled  out. 

By  Mr.  Hotchkiss  : 

Question.  You  said  that  when  you  wrote  your  letter  the  facts  appeared  to 
you  as  you  have  stated  them.  By  that,  did  you  refer  to  statements  which 
came  to  you  in  reference  to  what  Aaron  Richardson  was  doing? 

Answer.  I  did,  except  as  I  have  stated  on  my  direct  examination. 

Question.  Did  subsequent  facts  disclose  to  you  the  erroneous  assumption  of 
these  rumors? 

Answer.  As  to  some  of  these  men  it  did.  The  body  of  the  company  re- 
mained; but  still  a  number  of  them  deserted,  as  did  many  other  men  from  the 
regiment. 

Question.  Was  this  draft  rendezvous  under  the  control  of  the  provost  mar- 
shal's bureau,  or  somebody  else? 

Answer.  Yes ;  the  assistant  provost  marshal  of  the  western  division  of  New 
York. 

Question.  Now,  from  that  rendezvous  how  many  men  in  all,  as  near  as  you 
can  tell,  that  were  mustered  into  your  regiment,  deserted  ? 

Answer.  I  could  not  tell  the  precise  number.  My  impression  is  about  three 
hundred.     About  1,3Q0  or  1,400  were  sent  to  the  regiment. 

Question.  Where  was  that  rendezvous? 

Answer.  Near  Albany. 

Question.  Were  there  not  over  400  deserted? 

Answer.  I  do  not  know  that  it  was.  My  recollection  is,  that  it  was  upwards 
of  300.     A  large  number  deserted  in  the  field  after  leaving  the  rendezvous. 

Question.  Were  these  desertions  of  men  who  came  indiscriminately  from 
various  districts? 

Answer.  Yes ;  five  or  six  different  districts  of  western  division  of  New  York. 

Question.  Can  you  tell  how  many  men  deserted  who  came  from  the  21st 
district? 

Answer.  I  do  not  know. 

Question.  Can  you  say  that  10  did  ? 

Answer.  My  impression  is  that  there  were  at  least  30. 

Question.  Was  that  more  or  less  than  deserted  at  other  districts  ? 

Answer.  I  should  say  that,  according  to  my  recollection,  no  greater  propor- 
tion deserted  from  that  district  than  from  any  other. 

By  Mr.  Riddle  : 

Question.  Did  you  make  any  protest  against  receiving  men  from  any  other 
district  than  the  21st  ?j 
Answer.  I  did  not. 
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By  Mr.  Hotchkiss  : 

Question.  Why  was  that? 

Answer.  The  reason  why  is,  that  I  received  these  men  very  early,  when  I 
first  began  to  recruit,  before  I  had  received  them  from  anywhere  else,  and  at 
the  time  of  receiving  these  men  I  received  information,  which  I  deemed  reliable, 
of  Aaron  Richardson's  appearing  there  and  running  in  bounty-jumpers. 

Mr.  Hotchkiss  placed  in  evidence  the  following  papers  : 

Captain  P.  B.  Crandall,  Provost  Marshal,  Utica,  N.  Y.  : 

Commence  the  draft  in  your  district  on  the  15th  of  March. 

JOHN  A.  HADDOCK, 
Major  and  Acting  Assistant  Provost  Marshal,  Western  District,  N.  Y. 

[Circular  No.  50.  J 

Headquarters,  «fec.,  Elmira,  N.  Y.,  March  6,  18G5. 

Captain  :  The  order  hitherto  transmitted  to  you  to  commence  the  draft  in  your  district 
■on  the  15th  instant ;  I  write  now  to  notify  you  that  the  draft  must  commence  promptly  on 
that  day  for  such  sub-districts  under  your  charge  as  may  be  deficient.  In  case  any  of  the 
local  committees  claim  that  their  credits  are  full,  and  you  have  not  received  the  credits  there- 
of, you  will  still  make  the  draft  in  such  sub-districts  and  cause  notice  to  be  served  on  drafted 
men,  depending  upon  receiving  credits  before  that  time  has  expired,  and  for  the  drafted  men 
to  report.     You  will  be  held  to  a  strict  account  for  the  literal  carrying  out  of  this  order. 

JOHN  A.  HADDOCK, 
Major  12th  V.  R.  C.  and  Provost  Marshal  General,  Western  Division,  N.  Y. 
Captain  P.  B.  Crandall, 

Provost  Marshal  21st  District,  N.  Y. 

Acting  Provost  Marshal  General's  Office, 

Elmira,  N.  Y.,  November  13,  1865. 
Respectfully  returned  to  Captain  P.  B.  Crandall,  provost  marshal  twenty-first  district, 
New  York,  for  correction.  The  quota  of  the  twenty -first  district,  on  the  call  of  December 
19,  1864,  is,  as  determined  by  the  department  and  forwarded  to  you,  1,044,  and  should  so 
appear  on  the  within  return.  Twenty-five  per  cent,  was  not  to  be  deducted,  but  temporarily 
suspended  for  further  investigation.  The  credits  for  the  twenty -first  district  for  the  month 
of  January,  1865,  were  205 ;  for  one  year,  8;  for  two  years,  1 ;  for  three  years,  194 ;  aud  for 
four  years,  2. 

JOHN  A.  HADDOCK,  Major,  8fc. 

It  is  here  agreed  that  the  evidence  offered  in  relation  to  the  desertion  of  John 
Dean  is  not  in  evidence. 

It  is  also  agreed  that  the  interrogatory  and  the  answer  thereto,  touching 
General  Jeffries,  is  not  to  go  upon  the  record. 

Schuyler  Hubbard  sworn  and  examined. 
By  Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 

Answer.  Utica,  New  York. 

Question.  How  many  years  have  you  resided  in  Oneida  county  ? 

Answer.  Born  there ;  some  sixty  years. 

Question.  Have  you  read  this  letter  of  General  Fry's  which  has  been  re- 
ferred to  ? 

Answer.  I  have. 

Question.  Did  you  read  the  statement  in  it  about  Mr.  Oonkling's  making  a 
case  for  himself  by  telegraphing  to^the  War  Department  that  his  provost  mar- 
shal needed  legal  advice  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  whether  that  statement  is  true  ? 

Answer.  I  know  it  is  not  true  ? 

Question.  Are  you  an  old  United  States  marshal  ? 

Answer.  I  have  acted  in  that  capacity. 
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Question.  Do  you  remember  the  occasion  of  the  arrest  of  an  alleged  deserter 
named  Hobson  ? 

Answer.  I  do. 

Question.  Under  what  authority  was  he  arrested  1 

Answer.   Under  the  authority  of  the  provost  marshal,  as  a  deserter. 

Question.  By  military  authority  ? 

Answer.  Yes,  sir. 

Question.  Was  a  habeas  corpus  issued  ? 

Answer.  Yes,  sir,  for  his  return,  by  Judge  Bacon,  justice  of  the  supreme 
court. 

Question.  Was  a  return  made  to  that  writ  1 

Answer.  Yes,  sir. 

Question.  Who  drew  the  return? 

Answer.  I  drew  it. 

Question.  Why  did  you  draw  it  ? 

Answer.  For  the  reason  that  I  could  not  find  counsel  to  do  it.  I  was  the 
special  agent  of  the  marshal,  and  he  put  the  thing  into  my  hands.  He  believed 
I  could  manage  it  in  the  absence  of  counsel.  I  went  for  several,  but  could  not 
find  adequate  counsel ;  and  having  had  some  acquaintance  with  such  matters, 
with  the  help  of  such  books  as  I  could  find,  I  ventured  to  draw  an  answer. 

Question.  Are  you  a  lawyer  1 

Answer.  I  am  not.  I  drew  up  an  answer,  refusing  to  produce  the  person  in 
court,  or  to  render  him  up  to  the  custody  of  the  civil  authorities. 

Question.  Will  you  state  whether  you  telegraphed  the  district  attorney  ? 

Answer.  Yes,  sir.  There  was  an  objection  made  to  the  return,  and  an  attach- 
ment applied  for. 

Question.  Was  the  return  overruled  ? 

Answer.  Yes,  sir,  and  attachment  issued.  Then  Tasked  time  to  get  counsel 
and  to  inform  the  United  States  district  attorney,  Dart.  Time  was  granted,  and 
I  telegraphed  to  Mr.  Dart,  at  Potsdam,  and  got  a  reply  that  he  was  in  Albany. 
I  telegraphed  to  Albany,  and  was  replied  to,  to  confer  with  his  assistant  in  Pots- 
dam. I  telegraphed  and  wrote  to  Potsdam,  and  he  instructed  me  to  procure 
counsel  on  his  account.  I  called  at  Mr.  Conkling's  office,  and  at  several  others. 
I  went  to  Mr.  Doolittle's,  Mr.  Hunt's,  and  Mr.  Duer's,  and  conferred  with  sev- 
eral individuals,  and  could  not  find  counsel  whom  I  deemed  adequate.  I  com- 
municated with  Mr.  Conkling  and  he  telegraphed  to  Washington. 

Question.  Was  there  a  great  deal  of  public  commotion  and  excitement  ? 

Answer.  A  good  deal. 

Question.  What  was  the  occasion  of  it? 

Answer.  One  thing  was,  that  this  man  Hobson  and  friends  were  influential. 
His  father  was  a  man  of  considerable  wealth,  and  there  was  much  feeling  of 
opposition  to  what  was  termed  "  summary  arrests." 

Question.  Was  this  before  or  after  the  July  riots  in  New  York  ? 

Answer.  Shortly  after. 

Question.  Who  was  the  sheriff  of  Oneida  county  ? 

Answer.  Hugh  Crocker,  a  man  who  was  termed  a  ''copperhead." 

Question.  Was  there  some  fear  that  there  would  be  a  collision  between  the 
military  and  civil  authorities,  and  perhaps  bloodshed  ? 

Answer.  There  was  a  good  deal  of  apprehension. 

Question.  Do  you  know  whether  the  despatch  sent  by  Mr.  Conkling  was  sent 
upon  the  advice  and  application  of  several  citizens  ? 

Answer.  It  was. 

Question.  Did  a  despatch  come  back  ? 

Answer.  1  so  understood  it.  We  were  instructed  from  the  department  to  hold 
on  to  our  prisoner. 

Question.  Was  the  case  afterwards  argued  at  length  ? 
H.  Rep.  Com.  93 14 
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Answer.  It  was,  by  Mr.  Conkling,  for  the  government,  and  by  Franqis 
Kernan,  for  the  prisoner.     Kernan  was  a  representative  in  Congress. 

Question.  Was  this  a  test  case  1 

Answer.  It  was  so  regarded. 

Question.  How  was  it  decided  1 

Answer.  It  was  decided  in  favor  of  the  government. 

Question.  Was  it  appealed  to  the  general  term  ] 

Answer.  I  understood  it  to  be  so. 

Question.  There  never  was  any  more  trouble  about  arbitrary  arrests  in  the 
State  of  New  York,  or  question  as  to  the  right  of  the  military  authorities  to 
hold  a  deserter  against  a  habeas  corpus  of  the  State  ] 

Answer.  No,  sir. 

Question.  It  has  been  said  here  that  there  were  charges  against  Captain  Jo- 
seph P.  Richardson,  which  were  in  the  hands  of  the  district  attorney  of  Oneida 
county  long  ago,  to  investigate.     Do  you  know  that  fact  ? 

Answer.  I  understood  there  were  complaints  of  some  kind  against  him,  of 
which  the  district  attorney  had  charge,  received  by  him  from  the  district  attor- 
ney of  the  northern  district  of  New  York. 

Question.  On  what  ground  were  they  transferred  from  Mr.  Dart  to  Mr. 
Jenkins  1 

Answer.  I  do  not  understand. 

Question.  Did  you  happen  to  be  a  member  of  the  grand  jury  to  whom  these 
charges  were  presented  by  the  district  attorney  ? 

Answer.  I  was. 

Question.  Were  you  the  clerk  of  the  grand  jury  ? 

Answer.  I  was. 

Question.  Did  you  vote  yourself,  either  one  way  or  the  other  1 

Answer.  I  did  not. 

Question.  Was  it  passed  upon  by  the  grand  jury  ? 

Answer.  It  was. 

Question.  Any  indictment  found  ? 

Answer.  There  was  not. 

Question.  Do  you  know  whether  the  action  of  the  grand  jury  was  unani- 
mous ? 

Answer.  It  was,  on  E-ichardson's  case. 

Question.  How  large  was  it  ? 

Answer.  In  the  neighborhood  of  twenty  members. 

Question.  Composed  of  men  of  both  political  parties  1 

Answer.  It  was. 

By  the  Chairman  : 

Question.  Where  was  this  Mr.  Burt  from  ? 
Answer.  Belonged  in  Utica. 

Question.  This  Burt  was  the  man  in  whose  case  charges  were  made  against 
Richardson  ? 

Answer.  Yes,  sir. 

June  14,  1866. 

Mr.  HOTCHKISS.  The  right  to  cross-examine  General  Fry  generally  in  the 
case  is  now  insisted  upon  by  Mr.  Conkling,  and  he  asks  that  General  Fry  be 
compelled  to  submit  himself  to  a  cross-examination.  It  is  insisted  that  General 
Fry  being  the  author  of  a  letter,  which  the  committee  is,  among  other  things,  in- 
vestigating, and  an  oath  having  been  administered  to  him  as  a  witness  by  the 
committee,  he  is  bound  to  allow  himself  to  be  cross-examined.  It  is  proposed 
to  cross-examine  him  on  all  matters  material  to  the  issue  before  the  committee, 
as  to  his  own  act  in  writing  the  letter  read  to  the  House  of  Representatives,  his 
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motive  and  malice  in  doing  it,  and  as  to  every  other  matter  or  thing  affecting 
his  standing  before  the  committee  as  a  witness  or  otherwise. 

Mr.  Riddle.  I  claim  that  the  position  occupied  by  General  Fry  under  the 
oath  administered  to  him  is  such  that  he  cannot  be  legally  subjected  to  a  cross- 
examination  of  any  kind,  or  for  any  purpose.  I  wish  to  state  further,  that 
General  Fry  is  entirely  at  the  disposition  of  the  committee  as  a  witness,  to  be 
called  or  not  like  any  other  witness,  as  they  in  their  judgment  may  direct;  that 
if  so  called  his  testimony  is  to  be  regarded  as  the  testimony  of  the  party  upon 
whose  suggestion  he  is  called,  and  subject  only  to  cross-examination  or  impeach- 
ment from  the  other  side. 

Mr.  HoTCHKiss.  I  submit  to  the  committee  that  the  proposition  of  General 
Fry's  counsel  is  proposed  merely  for  General  Fry's  protection,  insomuch  as 
its  object  and  effect  is  to  prevent  him  being  contradicted,  impeached,  or  dis- 
credited, and  insomuch  as  the  object  of  Mr.  Oonkling  in  asking  to  cross-ex- 
amine him  is  to  be  permitted  to  contradict,  to  discredit  and  to  impeacli  him. 

The  Chairman,  (after  dehberation  by  the  committee.)  The  committee  hold 
that  as  General  Fry  gave  no  testimony  as  a  witness  in  his  own  behalf,  if  Mr. 
Oonkling  examines  him  it  must  be  as  his  own  witness  whom  he  calls,  and 
cannot  imneach  by  general  evidence  affecting  his  credibility ;  but  should  Mr. 
Oonkling  cnoose  to  call  him  he  may,  from  General  Fry's  known  relation  to  the 
case,  ask  him  leading  questions. 

Hon.  Reverdy  Johnson  sworn  and  examined. 

By  Mr.  Hotchkiss  : 

Question.  A  statement  of  the  services  of  Mr.  Oonkling  in  the  Haddock  court- 
martial  having  been  made  to  the  witness  by  the  chairman  of  the  committee,  he 
was  asked  his  opinion  as  to  whether  the  amount  received  was  a  reasonable  com- 
pensation ? 

Answer.  I  should  not  have  performed  the  service  for  less  than  S  5,000.  I 
think  $3,000  a  very  moderate  compensation.  For  services  to  the  Navy  Depart- 
ment some  years  ago,  not  as  difficult  or  complicated,  I  received  a  fee  of  $5,000 
in  prosecuting  a  vessel  that  had  been  guilty  of  piracy. 

Mr.  Hotchkiss  placed  in  evidence  the  following  papers  : 

Colonel  L.  0.  Baker,  No.  12  Vesey  street,  New  York. 

Allen  is  here  and  tells  me  he  can  provide  information  about  the  Utica  dis- 
trict. I  have  told  him  to  do  so  ;  he  starts  back  to  New  York  to-night ;  will  see 
you.     Produce  all  the  facts  in  the  case. 

JAMES  B.  FRY, 

Provost  Marshal  General, 

Washington,  D.  C,  March  4,  1865. 
Captain  H.  J.  Mills,  Provost  Marshal,  bth  district,  New  Jersey. 

Until  otherwise  ordered  you  are  directed  to  allow  credits  for  such  men  as 
Lieutenant  Colonel  Ilges,  captain  14th  United  States  infantry,  has  certified  to 
you  are  enlisted  by  him.     He  is  recruiting  at  Hoboken.     Inform  Colonel  Ely 
of  this  order.     This  command  is  special  and  confidential. 

JAMES   B.  FRY. 

Washington,  March  25,  1865. 
Colonel  L.  0.  Baker,  12  Vesey  street.  New  York. 

You  must  prepare  and  send  me  all  the  facts  in  the  case  of  the  Utica  district 
without  reference  to  Ludington's  report.  It  is  absolutely  necessary  for  me  to 
have  them,  whether  Ludington  has  been  able  to  obtain  them  or  not.  See  Allen 
and  let  him  make  it  his  special  business  to  study  this  matter  out. 

JAMES  B.  FRY, 

Provost  Marshal  General.. 
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Hon.  Hamilton  Ward  sworn  and  examined. 
By  Mr.  Hotchkiss  : 

Question.  Are  you  a  representative  in  Congress  1 

Answer.  I  am,  sir. 

Question.  From  where  ? 

Answer.  Twenty-seventh  district,  New  York  State ;  the  Elmira  district. 

Question.  Do  you  know  Provost  Marshal  General  James  B.  Fry  ? 

Answer.  Some  little  acquaintance  with  the  gentleman.  Seen  him  twice  and 
talked  with  him.     Have  a  slight  acquaintance  with  him. 

Question.  When  did  you  first  see  him? 

Answer.  I  think  it  was  in  April,  186'5. 

Question.  Where  did  you  see  him  ? 

Answer.  At  his  office  here  in  Washington. 

Question.  You  had  an  interview  with  him  1 

Answer.  I  did. 

Question.  On  the  subject  of  the  provost  marshal  of  your  district  ? 

Answer.  Yes,  sir. 

Question.  I  wish  you  to  state  to  the  committee  what  General  Fry's  conduct 
and  deportment  was  on  that  occasion,  and  what  he  said  to  you  andliow  he  said 
it. 

(Objected  to.) 

Mr.  Con  KLIN G.  I  offer  to  show  by  this  witness,  and  by  others,  that  General 
Fr}^,  in  his  intercourse  with  members  of  Congress,  has  so  conducted  himself 
that  he  has  been  to  his  face  denounced  by  them  as  a  dishonored  man  and  a  liar  ; 
that  his  conduct  has  been  ungentlemanly,  and  his  language  abusive  and  profane, 
and  the  offer  is  made  to  show  the  falsity  of  the  following  passage  in  his  letter : 

"  My  official  intercourse  with  representatives  of  Congress  during  the  past  three 
years  has  been  constant,  and  in  many  cases  intimate,  and,  with  the  solitary 
exception  of  Mr,  Conkliug,  it  has  been  marked,  so  far  as  I  remember,  with  mutual 
honor  and  fair  dealing." 

General  Fry,  by  his  counsel,  says  that  he  is  not  disposed  to  make  any  ob- 
jection to  this  offer. 

The  Chairman.  The  committee  decide  that  the  evidence  proposed  to  be  of- 
fered, as  set  forth  in  the  statement  of  Mr.  Conkling,  bears  too  remotely,  if  at  all, 
upon  the  charges  against  Mr.  Conkling,  to  make  it  proper  to  be  entered  upon 
now,  as  the  committee  have  determined  to  limit  their  investigation  at  present 
to  the  charges  made  against  Mr.  Conkling,  in  the  letter  to  Mr.  Blaine 

June  15,  1866. 
Mr.  Hotchkiss  placed  in  evidence  the  following: 

War  Department, 
Provost  Marshal  General's  Office,  Washington,  D,  C,  May  1,  1865. 

Captain  :  Your  services  being  no  longer  required  by  this  bureau,  by  direction  of  the 
President  you  are  hereby  discharged  the  service  of  the  United  States. 
I  am,  captain,  very  respectfully,  your  obedient  servant, 

JAMES  B.  FRY, 
Provost  Marshal  General. 
Captain  P.  B.  Crandall,  Provost  Marshal  21st  District  New  York,  L'tica,  N.  Y. 
(Through  Major  S.  B.  Hayman.) 

Also  the  following  extract  from  a  letter,  dated  April  24,  1865,  to  General 
Fry: 

"I  have  the  honor  to  state  that,  under  date  of  April  14,  I  sent  charges  and  specifications  to 
the  Secretary  of  War,  with  a  letter  saying  that  the  most  convenient  time  at  which  the  trial 
could  occur  was  the  earliest  time  ;  indeed,  should  the  trial  go  over  the  month  of  May  so  as 
to  conflict  with  the  courts  which  begin  with  June,  I  could  scarcely  arrange  to  attend  it, 
though  to  great  sacrifice  in  other  directions. 
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"  The  chargef?,  &c.,  as  sent  do  not  contain  several  matters  which  others  believe  are  of  g-rave 
character,  but  which  ought  not,  I  think,  to  be  charged  without  further  investigation.  This 
I  cannot  make  without  a  messenger  to  proceed  to  different  places  ;  and  it  may  not  be  neces- 
sary to  go  beyond  the  matters  already  stated.  The  bundle  of  papers  on  file  in  your  office, 
which  I  read  at  the  request  of  the  Secretary  of  War,  is  pregnant  with  evidence.  Dates  and 
allegations  showing  information  of  certain  matters,  &c.,  &c.,  appear  in  nearly  all  the  pa- 
pers, I  think  they  would  throw  much  light  upon  the  investigation  if  I  had  them,  as  would, 
perhaps,  other  papers  on  file  in  some  of  the  bureaus  of  the  War  Department,  especially  a 
report  of  the  doings  of  Major  (then  Captain)  Haddock,  at  Watertown,  in  the  sale  of  trans- 
portation and  of  alleged  ********* 
"  I  have  the  honor  to  be,  &c., 

"ROSCOE  CONKLING." 

Marcelin  Lafouricode  De  Ooursey  sworn  and  examined. 

By  General  Jeffries  : 

Question.  Where  do  you  live  ? 

Answer.  Philadelphia. 

Question.  What  is  your  employment? 

Answer.  I  am  a  salesman  in  a  domestic  commission  dry-goods  house. 

Question.  For  what  house  ? 

Answer.  For  the  house  of  De  Ooursey,  Hamilton  &  Evans. 

Question.  Were  you  chief  clerk  in  the  Provost  Marshal  General's  office  ?  it 
so,  when  ? 

Answer.  I  was  from  August  11,  1864,  to  March  31,  1865,  inclusive. 

Question.  Look  at  this  paper  and  see  if  that  is  a  copy  of  a  despatch,  of  which 
it  purports  to  be  a  copy,  which  was  received  ?  (The  despatch  is  a  telegram 
from  Major  Haddock  to  General  Fry,  dated  March  4,  1865,  referred  to  Colonel 
L.  0.  Baker,  with  directions  to  investigate  affairs  in  that  district  as  soon  as  prac- 
ticable.) 

Answer.  That  telegram  was  received. 

Question.  Do  you  know  whether  it  was  referred  to  Colonel  L.  C.  Baker  ? 

Answer.  Yes,  sir.  I  remember  its  having  been  referred.  I  have  an  idea  1 
wrote  the  reference.     I  have  no  doubt  about  it. 

(Objected  to  by  Mr.  Hotchkiss,  and  objection  overruled.) 

Question,  What  part  of  the  War  Department  building  does  General  Fry  have 
his  room  or  place  of  doing  business  ] 

Answer.  Right  over  the  office  of  the  Secretary  of  War,  third  story,  southeast 
corner,  corresponding  to  the  room  of  the  Secretary  of  War. 

Question.  Who  occupied  that  room  during  the  month  of  March,  1865  ? 

Answer.  General  Fry  and  myself. 

Question.  State  if,  during  any  portion  of  the  time  you  were  connected  with 
the  War  Department,  anybody  occupied  that  room  except  General  Fry  and  his 
confidential  clerk,  whoever  that  might  be  ? 

Answer.  You  mean  permanently  as  occupants  of  the  room  ?  A  great  many 
visitors  came  in. 

Question.  How  many  clerks  occupied  that  room  ? 

Answer.  Only  myself. 

Question.  Were  you  ever,  on  any  occasion,  sent  out  of  that  room  during  any 
conversation  between  General  Fry  and  any  other  person  ? 

Answer.  Never.     General  Fry  never  sent  me  out  of  that  room. 

Question.  Were  you  during  the  month  of  March,  1865,  the  confidential  clerk 
of  the  Provost  Marshal  General  ? 

Answer.  Yes,  sir. 

Question.  Did  you  write  the  confidential  despatches  here  marked  as  confi- 
dential ] 

Answer,  (examining  the  despatches.)  I  wrote  this  one,  March  18,  to  Allen ; 
and  this  one,  March  25. 

Question.  Where  was  that  despatch  about  Allen,  dated  the  18th,  written? 
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Answer.  At  my  desk  in  General  Fry's  office. 

Question.  State  whether  on  the  18th  of  March  any  other  clerk  was  in  that 
room  to  your  knowledge. 

Answer.  No,  sir ;  not  to  my  knowledge. 

Question.  State  whether  any  clerk  was  in  the  habit  of  coming  into  that  room. 

Answer.  Only  when  General  Fry  sent  for  them.  I  never  saw  a  clerk  come 
in  there  to  take  a  seat  to  do  anything  except  myself. 

Question.  State  whether  on  that  day  General  Fry  approached  any  person 
and  placed  his  hands  upon  his  shoulders,  or  manifested  any  affection  of  that  sort 
for  any  person  during  that  day,  to  your  knowledge. 

Answer.  I  never  saw  General  Fry  do  anything  of  that  kind  to  anybody. 

Question.  If  he  had  done  any  such  thing  as  that  on  that  day  or  any  other 
day,  would  you  have  known  it  ? 

Answer.  I  think  it  would  have  made  a  great  impression  on  me. 

Cross-examination  by  Mr.  Hotchkiss  : 

Question.  How  many  clerks  had  General  Fry  in  February  and  March,  1865? 

Answer.  I  suppose  in  his  office  he  had  about  twelve  clerks. 

Question.  But  how  many  in  his  bureau  ? 

Answer.  Two  or  three  hundred. 

Question.  How  many  of  this  two  or  three  hundred  clerks  occupied  desks  in 
the  War  Department  building  1 

Answer.  Probably  about  thirty. 

Question.  Are  you  a  short-hand  writer  ? 

Answer.  No,  sir. 

Question.  Did  General  Fry  keep  a  short-hand  clerk  to  write  at  his  dictation  ? 

Answer.  Not  at  that  time — in  March,  1865. 

Question.  Or  during  any  part  of  March,  1865  ? 

Answer.  No,  sir. 

Question.  Nor  any  person  who  took  down  in  short-hand  his  correspondence  1 

Answer.  Not  that  I  remember. 

Question.  Do  you  mean  to  testify  that  he  had  no  short-hand  clerk  in  March, 
1865? 

Answer.  I  expect  there  were  several  of  them  in  the  bureau. 

Question.  Do  you  not  know  that  he  was  in  the  habit  of  making  use  of  these 
short'hand  clerks  at  that  time  1 

Answer.  I  do  not  know  of  such  a  thing. 

Question.  Do  you  know  whether  he  did  or  not  1 

Answer.  I  do  not  know  that  he  did,  sir. 

Question.  I  ask  you  whether  you  know  he  did  or  did  not.  Do  you  know 
whether  General  Fry  made  use  of  these  short-hand  clerks  or  not  in  March, 
1865? 

Answer.  I  should  say  he  did  not. 

Question.  You  mean,  then,  to  testify  that  you  know  he  did  not,  do  you? 

Answer.  I  cannot  testify  exactly  to  what  you  say,  because  that  would  be 
doing  too  much.     I  may  have  gone  out  to  lunch  for  half  an  hour 

Question.  What  time  did  you  go  to  the  office  mornings  1 

Answer.  At  nine  o'clock,  or  a  little  before. 

Question.  What  time  did  you  leave  ? 

Answer.  At  four  o'clock.  Those  were  our  office  hours.  Sometimes  I  staid 
there  afterwards. 

Question.   Did  General  Fry  occupy  more  than  one  room  ? 

Answer.  There  was  a  room  opposite  to  General  Fry's  room,  across  the  hall, 
that  he  sometimes  went  to. 

Question.  And  fenced  off  with  a  passage  between  ? 

Answer.  No,  sir ;  you  passed  right  through  the  hall. 
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Question.  And  he  occupied  these  two  rooms  indifferently  1 

Answer.  No,  sir.  He  occupied  one  room ;  the  other  he  very  seklom  went 
into.  He  kept  papers  there.  It  was  the  Secretary  of  War's  room,  and  the 
Secretary  went  there  a  good  deal. 

Question.  Did  any  clerk  occupy  that  room  ? 

Answer.  No,  sir,  not  while  I  wtis  there ;  no  person  occupied  that  room. 

Question.  In  which  room  did  you  say  you  wrote  the  despatch  for  Fry  that 
you  have  mentioned  1 

Answer.  I  wrote  that  one  ahout  Allen  in  the  southeast  room. 

Question.  Are  you  positive  of  that  ? 

Answer.  I  am,  sir. 

Question.  Why  do  you  recollect  writing  tJiat  despatch  ? 

Answer.  Because  it  impressed  itself  upon  my  mind,  I  suppose. 

Question.  Have  you  any  other  reason  ? 

Answer.  I  do  not  know  as  I  have  any  other  particular  reason. 

Question.  Have  you  any  other  general  reason  1 

Answer.  I  had  charge  of  all  those  despatches,  and  took  an  interest  in  that 
case,  in  arresting  those  bounty -jumpers. 

Question.  Do  you  recollect  any  other  despatch  you  wrote  of  that  date  ? 

Answer.  I  do  not  know,  sir. 

Question.  Do  you  know  Theodore  Allen  ? 

Answer.  I  do  not  know,  sir;   I  might  know  him,  if  I  should  see  him. 

Question.  Did  you  ever  see  him  ? 

Answer.  Not  to  my  knowledge. 

Question,  Then,  of  course,  he  was  not  present  when  you  wrote  this  de- 
spatch ? 

Answer.  Not  that  I  know  of. 

Question.  What  time  of  day  was  that  ? 

Answer.  That's  more  than  I  can  tell. 

Question.  Was  it  day  or  night  ? 

Answer.  It  was  in  the  daytime.  I  don't  think  I  ever  was  there  in  the 
night. 

Question.  Can  you  state  the  hour  of  the  day  ] 

Answer.  I  cannot,  sir. 

Question.  Why  do  you  remember  writing  this  particular  despatch,  at  a  par- 
ticular desk,  on  a  particular  day,  and  not  be  able  to  state  the  hour  you  wrote  it  ? 

Answer.  The  despatch  is  dated,  in  my  writing,  the  18th.  That's  the  way  I 
come  at  it. 

Question.  Do  you  know  whether  you  wrote  it  on  that  day,  or  the  day  after, 
or  the  day  before  ? 

Answer.  The  next  day  was  Sunday. 

Question.  Can  you  state  whether  you  wrote  this  despatch  on  the  day  it  bears 
date,  or  the  day  after,  or  the  day  before  ] 

Answer.  The  despatch  was  written  on  the  18th  of  March;  whatever  is  its 
date,  it  was  written  on  that  day. 

Question.  How  came  you  to  state  "Allen  is  here,"  if  Allen  was  not  there  ? 

Answer.  Because  General  Fry  told  me  to.     I  wrote  that  from  his  dictation. 

Question.  Do  you  recollect  what  time  you  went  to  the  office  that  particular 
morning  ? 

Answer.  No,  sir. 

Question.  Do  you  recollect  any  business  you  did  that  day  ? 

Answer.  I  did  a  good  deal ;   don't  recollect  anything  particular  besides  that. 

Question.  Do  you  recollect  any  person  who  came  to  the  office  that  day  ? 

Answer.  Can't  swear  to  it ;  it  was  some  time  ago. 

.Question.  Do  you  know  how  many  of  the  clerks,  or  which  of  the  clerks, 
were  in  General  Fry's  room  that  day,  or  what  their  errands  were  there  1 
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Answer.  'No,  sir. 

Question.  Do  you  recollect  comparing  some  papers  tliat  day  witli  another 
clerk  ? 

Answer.  I  do  not  know,  sir. 

Question.  Do  you  recollect  whether  you  did  or  not  ? 

Answer.  I  do  not  know,  sir. 

Question.  Do  you  recollect  comparing  papers  in  that  room  about  the  month 
of  March  with  another  clerk  1 

Answer.  I  do  not  know,  sir. 

Question.  Was  there  a  day  passed  over  your  head,  while  you  were  there, 
without  different  clerks  coming  into  this  one  room,  which,  you  say,  was  General 
Fry's  headquarters  ] 

Answer.  I  could  not  swear  that  there  was  not  one  who  did. 

Question.  Was  there  any  one  day  when  other  persons  and  clerks  did  not 
come  in  to  sit  down  ? 

Answer.  I  never  remember  a  clerk  in  that  bureau  coming  into  General  Fry's 
room  and  sitting  down.  Other  persons  came  in  and  sat  down  ;  but  no  clerk 
would  have  done  so  but  myself — I  belonged  there. 

Question.  After  business  hours,  did  they  ever  come  in  and  take  the  liberty 
of  sitting  down  in  that  room  1 

Answer.  I  am  pretty  confident  they  never  did ;  they  had  too  much  respect 
for  General  Fry. 

Question.  Do  you  know  Lieutenant  Colonel  Ilges  ? 

Answer.  I  do  not  remember  him. 

Question.  You  say  you  took  a  great  deal  of  interest  in  that  Hoboken  matter  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  who  I  mean  by  Colonel  Ilges  1 

Answer.  Yes,  sir ;  but  I  don't  remember  ever  seeing  him. 

Question.  Did  you  ever  hear  a  conversation  between  him  and  General  Fry 
about  the  Hoboken  matter  1 

Answer.  I  don't  remember. 

Question.  Was  Colonel  Ilges  at  Washington  on  the  18th  of  March,  and  in 
that  room  at  General  Fry's  office] 

Answer.  I  could  not  swear  to  it. 

Question.  Was  he  the  day  before  (March  17)  in  General  Fry's  office  a  couple 
of  hours  ? 

Answer.  Cannot  swear  to  it. 

Question.  If  a  conversatioii  had  ever  happened  between  General  Fry  and 
Colonel  Ilges  in  reference  to  this  Hoboken  matter  you  would  recollect  it,  would 
you  not  ? 

Answer.  At  this  distance  of  time  I  would  only  recollect  it  generally.  I  don't 
know  whether  I  would  recollect  that  particular  conversation. 

Question.  Do  you  know  that  Colonel  Ilges  came  to  Washington  on  purpose 
to  tell  General  Fry  the  full  facts  about  that  matter,  and  did  he  tell  him  1 

Answer.  From  the  papers  I  saw  in  connexion  I  judge  he  did.  I  could  not 
swear  he  did.     I  don't  remember  seeing  him. 

Question.  You  judge  he  was  at  Fry's  office  ? 

Answer.  Yes,  sir. 

Question.  Why  is  it  you  don't  recollect  ? 

Answer.  I  don't  recollect  that  particular  thing. 

Question.  What  time  do  you  go  to  dinner  or  lunch  ? 

Answer.  I  generally  went  when  General  Fry  went,  sir. 

Question.  Can  you  state  what  hour  of  the  day  you  usually  went  to  lunch  ? 

Answer.  I  went  at  one  hour  one  day  and  another  hour  another  day.  I 
always  made  it  a  point  to  be  in  the  room  while  General  Fry  was  there  to  attend 
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to  his  business  ;  and  when  he  went  out  to  get  his  lunch  I  would  go  out  to  get 
mine,  so  as  to  be  back  in  season. 

Question.  Shall  we  understand  that  General  Fry  was  never  in  that  room 
except  when  you  were  there  with  him  1 

Answer.  No,  sir ;  you  shan't  understand  that. 

Question.  Shall  we  understand  that  you  were  always  present  when  General 
Fry  had  any  conversation,  private  or  otherwise,  with  anybody  else  in  that 
room] 

Answer.  I  want  you  to  understand  that  General  Fry  never  sent  me  out  of 
that  room.     I  don't  mean  to  say  I  was  always  there,  every  minute  from  9  till  4. 

Question.  Did  you  ever  hear  any  conversation  on  any  subject  between  Theo- 
dore Allen  and  General  Fry  on  any  day  or  any  year  ? 

Answer.  I  could  not  swear  I  did. 

Question.  Did  you  write  any  despatch  for  General  Fry  March  24  ? 

Answer.  It  would  be  impossible  for  me  to  tell  you. 

Question.  Did  you  ever  write  a  despatch  for  General  Fry  directing  Colonel 
Ilges  to  turn  over  $54,000  to  Theodore  Allen  ? 

Answer.  I  cannot  answer  that  question;  I  cannot  swear  that  I  did. 

Question.  Did  you  ever  write  an  answer  to  a  despatch  received  from  Theo- 
dore Allen  in  reference  to  that  money  ? 

Answer.  I  cannot  swear  that  I  did. 

Question.  Were  you  ever  present  at  any  conversation  between  General 
Baker  and  General  Fry  with  reference  to  that  Hoboken  matter  ? 

Answer.  I  cannot  swear  to  that,  sir. 

Question  repeated.  I  remember  a  conversation,  but  don't  know  whether 
it  was  on  that  subject.  At  this  date  I  am  not  sufficiently  certain  ;  of  course  I 
say  not. 

Question.  Has  your  attention  ever  been  called  to  this  matter  until  now 
within  a  few  days  ? 

Answer.  My  attention  was  called  to  it  by  reading  the  proceedings  of  Congress^ 

Question.  Who  subpoenaed  you  ? 

Answer.  General  Fry  requested  me  to  come  here. 

Question.  Where  did  he  make  that  request  ? 

Answer.  By  telegram  to  Philadelphia. 

Question.  When  ? 

Answer.  Day  before  yesterday. 

Question.  When  did  you  see  General  Fry  before  that  ? 

Answer.  Don't  think  I  have  seen  him  for  a  year. 

Question.  When  did  you  come  here  ? 

Answer.  I  came  here  night  before  last ;  I  came  as  I  got  that  despatch. 

Question.  Where  have  you  been  staying  ? 

Answer.  At  Willards'  hotel. 

Question.  Where  did  you  live  before  you  were  a  clerk  in  General  Fry's 
office  ? 

Answer.  I  lived  in  Philadelphia. 

Monday,  June  18,  1866. 
Daniel  Carpenter  sworn  and  examined. 

By  General  Jeffries: 
Question.  What  is  your  place  of  residence,  your  occupation  and  profession  1 
Answer.  Inspector  of  police  in  the  city  of  New  York. 
Question.  Are  you  acquainted  with  Theodore  Allen  ? 
Answer.  Yes,  sir. 

Question.  Are  you  acquainted  with  his  reputation  for  truth  and  veracity  1 
Answer.  I  think  I  am. 
Question.  Is  his  reputation  for  truth  and  veracity  good  or  bad  ? 
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Answer.  In  my  judgment  it  is  bad, 

(Answer  objected  to  by  Mr.  Hotclikiss.) 

Question.  You  say  in  your  judgment  it  is  bad ;  state  what  means  you  liave 
had  of  informing  yourself  upon  which  you  predicate  that  judgment. 

(Question  objected  to  by  Mr.  Hotchkiss,  as  calling  for  the  very  thing  which  in 
every  court  is  excluded.) 

Question  repeated  and  the  following  words  added :  "  Please  notice  that  no 
particular  fact  for  or  against  Allen  is  called  for  by  this  question." 

(Question  still  objected  to,  and  objection  overruled  by  the  committee.) 

Answer.  My  position  in  the  police  department  is  next  in  grade  to  that  of 
superintendent.  In  1857  I  was  deputed  by  the  superintendent  of  police  to  get 
up  at  that  time  a  detective  force  in  New  York.  From  that  day  to  this,  I  have 
had,  more  or  less,  a  supervision  over  that  force.  I  am  in  constant  intercourse  • 
with  it  daily,  together  with  captains  of  police,  sergeants,  and  detectives  gen- 
erally througliout  the  city.  My  opinion  of  Allen's  character  is  predicated  upon 
their  general  reports  until  within  two  or  three  years  back,  and  upon  knowledge 
which  came  to  me  through  these  sources.     I  know  nothing  personally  whatever. 

Question.  From  your  knowledge  of  his  reputation  for  truth  and  veracity, 
would  you  believe  him  under  oath  ? 

(Question  objected  to  by  Mr.  Hotchkiss  on  the  ground  that  the  only  reputa- 
tion specified  by  the  witness,  of  which  he  has  knowledge,  is  that  reputation 
which  the  law  excludes  and  disallows  for  this  purpose;  and  further,  it  is  objected, 
that  the  evidence  already  given  should  be  excluded  for  the  reason  that  it  ap- 
pears affirmatively  that  the  witness  has  no  knowledge  of  that  general  reputation 
which  alone  is  admissible  as  a  foundation  to  his  answer.) 

The  Chairman.  Before  determining  the  point,  the  committee  will  ask  the 
witness  the  following  question  : 

Question.  Are  you  in  doubt  or  not  upon  the  matter  as  to  whether  you  are 
acquainted  with  the  general  reputation  of  this  witness  for  truth  and  veracity  ? 

Answer.  I  am  not. 

Question.  State  whether  you  are  acquainted  with  that  general  reputation  or 
not. 

Answer.  I  am  only  acquainted  with  it  as  from  the  sources  I  originally  stated 
I  obtained  it  from. 

The  Chairman.  Please  answer  the  question  directly. 

Witness.  I  am  acquainted  with  it. 

Question.  You  may  now  answer  the  question  whether  you  would  believe  him 
under  oath. 

Answer.  I  would  not,  uncorroborated  by  other  testimony. 

(Answer  objected  to  by  Mr.  Hotchkiss,  on  the  ground  that  by  all  the  au- 
thorities it  is  an  incompetent  answer,  and  never  received  for  any  purpose  against 
a  witness  sought  to  be  impeached;  and,  further,  an  answer  which  has  always 
been  decided  as  failing  entirely  to  impeach  or  affect  the  witness.  Objection 
overruled.) 

Cross-examined  by  Mr.  Hotchkiss  : 

Question.  How  long  have  you  lived  in  New  York  ? 
Answer.  Thirty-seven  years. 

Question.  Have  you  always  been  a  policeman  as  long  as  you  have  been  in 
New  York? 

Answer.  No,  sir. 

Question.  How  long  have  you  been  a  policeman  ? 

Answer.  Nearly  nineteen  years. 

Question.  What  were  you  before  that  ? 

Answer.  I  was  a  jeweller  by  trade. 

Question.  Do  you  mean  you  were  the  proprietor  o    a  jewelry  shop  ? 
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Answer.  No,  sir ;  I  served  my  time  with  a  jeweller,  and  subsequently  worked 
as  a  journeyman. 

Question.  Where  did  you  serve  your  time  ] 

Answer.  With  Wilmot,  Maffit  &  Curtis,  in  New  York. 

Question.  For  whom  did  you  work  as  journeyman  ? 

Answer.  With  Canfield  &  Bliss,  with  Kohler  &  Bassford,  and  with  Grinnell 
&  Co. 

Question.  How  many  years  did  these  engagements  in  working  for  these  men 
cover  1 

Answer.  From  1837  to  1848. 

Question.  For  how  long  a  time  did  you  ever  work  for  any  one  of  them  ? 

Answer.  Six  years. 

Question.  Did  you  go  from  a  journeyman  in  the  jewelry  trade  to  the  police  ? 

Answer.  Yes,  sir. 

Question.  Were  you  ever  in  any  business  except  working  in  the  jewelry 
trade  and  the  police  ? 

Answer.  No,  sir. 

Question.  How  long  have  you  been  on  the  Metropolitan  police  ? 

Answer.  Since  its  formation,  in  1857, 

Question.  How  many  times  have  you  taken  the  oath  or  been  sworn  in  as  a 
member  of  that  force  1 

Answer.  But  once — in  1857. 

Question.  Was  it  a  part  of  that  oath  that  you  were  never  to  drink  ardent 
spirits  while  you  were  a  member  of  the  force  ? 

Answer.  No. 

Question.  Have  you  never  taken  an  oath  that  you  would  not  drink  liquor 
while  a  member  of  that  force  ? 

Answer.  No. 

Question.  Have  you  never  taken  any  pledge  of  that  kind  ? 

Answer.  No. 

Question.  Is  it  not  customary  to  require  such  a  pledge  ] 

Answer.  No. 

(General  Jeffries  objected  to  this  course  of  examination  as  irrelevant.) 

Question.  Is  it  not  a  part  of  the  regulation  or  law  of  the  police  force  of  New 
York  that  members  of  that  force  are  not  to  drink  ? 

Answer.  No,  sir. 

Question.  Are  you  in  the  habit  of  drinking  to  excess  1 

Answer.  No,  sir. 

Question.  Have  you  not  been  in  the  habit  up  to  this  time  of  becoming  intoxi- 
cated frequently] 

Answer.  No. 

Question.  Do  you  mean  to  say  you  never  have  recently  been  intoxicated  ? 

Answer.  I  do. 

Question.  Have  you  ever  had  any  personal  difficulty  with  Theodore  Allen  ? 

Answer.  Never  in  my  life. 

Question.  Did  you  have  a  fight  with  him  in  Leonard  street  ? 

Answer.  No. 

Question.  Did  you  take  off  your  coat,  when  intoxicated,  to  fight  with  him? 

Answer.  No. 

Question.  Do  you  know  of  the  occasion  to  which  I  refer  ? 

Answer.  I  do  not. 

Question.  Were  you  ever  in  a  saloon  on  Leonard  street  with  Theodore  Allen 
and  several  others,  kept  by  a  man  named  Murphy  ? 

Answer.  I  have  no  recollection  of  it. 

Question.  Is  that  all  you  mean  to  say] 

Answer.  That  is  my  answer  to  your  question. 
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Question.  You  make  it  no  stronger  than  that  you  do  not  recollect? 

Answer.  I  do  not  know  that  I  can. 

Question.  What  is  the  reason  you  cannot  say  positively,  one  way  or  the  other? 

Answer.  I  thought  I  had  answered  positively  until  you  put  the  question  the 
second  time.     I  do  not  believe  I  was  there. 

Question.  Were  you  in  the  saloon  on  Leonard  street,  kept  by  a  man  of  the 
name  of  Murphy,  when  you  took  off  your  coat  to  fight  with  Allen  ? 

Answer.  I  never  did  such  a  thing. 

Question.  Did  you  do  it  there  at  any  time? 

Answer.  No. 

Question.  Were  you  ever  in  the  place  referred  to  when  you  had  any  difficulty 
with  Allen  1 

Answer.  No,  not  to  my  knowledge. 

Question.  Is  that  as  strong  as  you  mean  to  state  it  ? 

Answer.  That  is  as  strong  as  I  mean  to  state  it. 

Question.  Were  you  ever  in  the  place  referred  to,  with  Allen  and  others, 
when  you  were  under  the  influence  of  liquor  ? 

Answer.  Not  to  my  knowledge,  nor  do  I  believe  I  was. 

Question.  Do  you  now  testify  that  you  were  never  in  Murphy's  saloon,  in 
Leonard  street,  and  had  a  fight  with  Theodore  Allen  ? 

Answer.  I  do. 

Question.  What  do  you  mean  by  "a  fight  1 " 

Answer.  I  do  not  know  what  you  mean. 

Question.  Do  you  mean  to  be  understood  that  you  never  in  that  saloon  had 
a  personal  battle  or  contest  with  Theodore  Allen  ? 

Answer.  I  do,  unless  it  was  possibly  when  I  was  there  to  arrest  him  for  some 
act. 

Question.  Were  you  ever  there  to  arrest  him  for  anything  1 

Answer.  Not  to  my  knowledge. 

Question.  Why  do  you  say  unless  you  were  there  to  arrest  him  for  some  act  ? 

Answer.  Because  that  would  be  the  only  way  I  ever  could  have  had  a  con- 
test with  him. 

Question.  Do  you  know  Daniel  Horrigan  ? 

Answer.  I  did. 

Question.  Where  is  he  now? 

Answer.  He  is  dead. 

Question.  Do  you  testify  that  Daniel  Horrigan  did  not  come  and  part  you 
and  Allen  in  Murphy's  saloon  on  the  occasion  I  refer  to  ? 

Answer.  I  have  no  recollection  of  any  such  occurrence,  nor  do  I  believe  it 
ever  took  place. 

Question.  Is  it  not  true  that  at  the  place  specified — Murphy's  saloon,  Leonard 
street — you  took  off  your  coat  and  laid  it  on  the  bar  to  fight  Allen,  and  that 
you  did  fight  him,  and  got  badly  whipped  ? 

Answer.  No,  that  is  not  true. 

Question.  Do  you  know  what  occurrence  this  question  refers  to  ? 

Answer.  I  have  no  idea.  I  have  no  recollection  of  any  such  occurrence  ever 
having  taken  place. 

Question.  Can  you  account  for  your  forgetting,  if  it  ever  did  take  place  ? 

Answer.  No. 

Question.  Do  you  intend  in  your  answers  to  convey  the  idea  that  you  had 
heard  any  man  connected  with  the  detective  force  speak  against  Theodore 
Allen? 

Answer.  Yes. 

Question.  Will  you  name  to  me  one  man  who  is  living  now,  who  was  eve; 
connected  with  the  detective  force,  whom  you  have  heard  speak  against  Theo 
dore  Allen 
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Answer.  I  have  heard  Philip  Farley  speak  against  him.  I  have  heard  him 
speak  of  his  general  character. 

Question.  Do  you  mean  that  you  have  heard  him  speak  of  his  truth  and 
veracity  ? 

Answer.  Yes. 

Question.  When  was  that  ? 

Answer.  Recently ;  within  a  few  days. 

Question.  Name  the  time  and  place. 

Answer.  I  cannot  name  the  time.     It  was  in  my  office. 

Question.  Was  it  within  three  days  ? 

Answer.  Longer  ago  than  that ;  perhaps  within  a  week. 

Question.  Had  you  then  received  any  word  in  reference  to  Theodore  Allen's 
being  here  ? 

Answer.  I  had  received  a  subpoena  to  come  here. 

Question.  How  long  after  you  received  that  was  it  that  you  heard  Farley 
speak  of  Allen's  reputation  ? 

Answer.  I  now  think  it  was  before;  I  am  not  certain;  it  was  within  two  or 
three  days  at  any  rate. 

Question.  Have  you  ever  heard  any  other  person  connected  with  that  force 
that  you  can  name  speak  of  his  truth  and  veracity  1 

Answer.  I  have  heard  Inspector  James  Leonard  speak  of  it  often,  and  re- 
cently I  have  heard  him — since  the  subpoena  came  to  me. 

Question.  When  did  you  first  hear  him  speak  of  it  1 

Answer.  I  cannot  say  when,  but  several  years  ago ;  not  particularly  of  his 
truth  and  veracity,  but  of  his  character  as  a  man. 

Question.  Did  you  say  you  heard  Inspector  James  Leonard  speak  of  his 
character  for  truth  and  veracity? 

Answer.  I  cannot  say  I  did  of  those  two  terms,  but  of  his  general  character. 

Question.  When  do  you  now  state  you  first  heard  James  Leonard  allude  to 
Theodore  Allen's  reputation  for  truth  and  veracity  ? 

Answer.  I  cannot  exactly  name  the  date.  I  know  we  were  frequently  talk- 
ing about  it. 

Question.  But  you  never  heard  him  speak  of  his  truth  and  veracity  until 
after  this  subpoena  came  to  you  ? 

Answer.  No. 

Question.  Can  you  name  any  other  person  you  have  heard  speak  of  Allen's 
character  for  truth  and  veracity  ? 

Answer.  I  do  not  remember  any. 

Question.  Do  you  know  Mr.  Kennedy  ? 

Answer.  Yes. 

Question.  Is  he  your  chief? 

Answer.   Yes. 

Question.  Has  he  lived  in  New  York  a  long  time  1 

Answer.  Yes. 

Question.  Do  you  know  whether  he  was  subpoenaed  by  General  Fry  ? 

Answer.  I  do  not  know,  but  I  understood  that  he  was. 

Question.  Have  you  ever  heard  him  speak  of  Allen's  truth  and  veracity? 

Answer.  Recently  I  have. 

Question.  Have  you  heard  that  as  long  ago  as  you  have  heard  Leonard  speak 
of  it? 

Answer.  Yes. 

Question.  Why  did  not  you  remember  it  at  the  time  I  asked  you  if  you 
knew  any  other? 

Answer.  I  did  not  remember  it  at  that  time. 

Question.  Have  you  ever  heard  Mr.  Kennedy  speak  against  Allen's  character 
for  truth  and  veracity  1 
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Answer.  No. 

Question.  Have  you  ever  heard  him  say  that  he  would  believe  him  as  quick 
as  any  man  he  knew? 

Answer.  No. 

Question.  Have  you  ever  heard  him  say  he  would  believe  him  anywhere,  or 
that  in  substance? 

Answer.  No. 

Question.  How  many  men  did  yon  go  to  before  leaving  New  York  to  inquire^ 
whether  they  knew  anything  against  Allen  ? 

Answer.  Only  two  or  three. 

Question.  Name  those  you  went  to. 

Answer.  I  will  name  Captain  Petty,  Mr.  Farley,  and  Mr.  Leonard. 

Question.  At  whose  request  did  you  go  ? 

Answer.  My  own. 

Question.  Did  anybody  apply  to  you  to  do  it  ? 

Answer.  No. 

Question.  You  went  to  them  as  a  volunteer  ? 

Answer.  I  did. 

Question.  Are  any  of  them  here  ? 

Answer.  Captain  Petty  is  here.  With  the  permission  of  the  committee  I 
wish  simply  to  state  that  I  went  to  these  men  for  this  reason :  Having  been 
subpoenaed  here,  I  knew  something  of  the  rules  of  evidence,  and  that  the  ques- 
tion would  probably  be  asked  me,  "Who  I  had  heard  speak  of  Allen's  charac- 
ter for  truth  and  veracity?"  Presuming  that  that  question  would  be  asked  me, 
I  went  to  these  parties  so  as  to  be  able  to  answer  the  question. 

Question.  Is  that  the  only  reason  why  you  went  to  them? 

Answer.  That  is  the  only  reason. 

Question.  Have  you  ever  been  called  to  impeach  any  man's  character  before  ? 

Answer.  Yes. 

Question.  How  many  times  ? 

Answer.  Once. 

Question.  Have  you  ever  heard  any  man  examined  to  impeach  character? 

Answer.  I  have. 

Question.  And  you  knew  this  question  was  likely  to  be  asked,  and  therefore] 
you  went  to  see  these  men,  so  that  you  could  answer  it  ? 

Answer.  Yes  ;  that  one  general  question. 

Question.  Did  you  know  from  attending  courts  that  the  legal  question  asked 
of  a  witness  always  is.  What  he  has  heard  before  the  controversy  or  litigation] 
commenced,  or  the  subpoena  was  served  ? 

Answer.  No. 

Question.  You  thought  it  was  an  honest  thing,  after  you  were  subpoenaed  as 
a  witness  to  impeach  Allen,  to  go  round  and  ask  persons  what  they  thought  of 
him,  for  the  purpose  of  being  able  to  answer  the  question  ? 

Answer.  That  was  my  object.  It  was  simply  for  the  purpose  of  being  able 
to  answer  the  question  if  I  was  asked.  ^ 

Question.  You  thought  that  was  an  honest  transaction  ?  ™ 

Answer.  I  did,  and  do. 

Question.  Do  you  know  Provost  Marshal  Earhart  ? 

Answer.  Yes ;  I  have  heard  of  the  gentleman ;  I  do  not  know  him. 

Question.  Did  you  tell  him  to  get  some  men  to  go  and  see  these  men  ? 

Answer.  No,  sir. 

Captain  Jeremiah  Petty  sworn  and  examined. 

By  General  Jeffries  : 
Question.  What  is  your  profession  and  occupation  ? 
Answer.  Captain  of  the  police,  fifth  precinct,  New  York  city. 
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Question.  Do  you  know  Theodore  Allen  ? 

Answer,  Yes,  sir. 

Question.  Are  you  acquainted  with  his  reputation  for  truth  and  veracity  ? 

Answer.  Yes,  sir. 

Question.  Is  his  reputation  for  truth  and  veracity  good  or  bad? 

Answer.  From  his  general  reputation,  his  reputation  for  truth  and  veracity  is 
bad. 

Mr.  HoTCHKiss  moved  to  strike  out  the  testimony  of  this  witness,  on  the 
ground  that  his  last  answer  is  not  a  competent  one. 

By  the  Chairman  : 

Question.  For  the  sake  of  understanding  the  exact  force  of  the  answer,  the 
committee  will  ask  this  question  of  the  witness  :  You  have  stated  that  you  are 
acquainted  with  the  general  reputation  of  the  witness  Allen  for  truth  and  ve- 
racity. State  what  that  reputation  is  among  his  neighbors  in  the  community 
in  which  he  lived. 

Answer.  It  is  bad. 

(Motion  to  strike  out  evidence  overruled.) 

Cross-examined  by  Mr.  Hotchkiss  : 

Question.  How  long  have  you  lived  in  New  York  ? 

Answer.  I  was  born  there. 

Question.  When  did  you  come  to  this  city  in  answer  to  your  subpoena  ? 

Answer.  Saturday  morning. 

Question.  In  company  with  whom? 

Answer.  With  Inspector  Carpenter. 

Question.  Who  gave  you  the  first  information  that  you  were  to  come  here  ? 

Answer.  The  first  I  knew  was  receiving  a  despatch  from  the  central  office  to 
come  to  the  office. 

Question.  From  whom  ? 

Answer.  I  do  not  know. 

Question.  Is  that  central  office  Mr.  Carpenter's  place  of  business  ? 

Answer.  Yes.,  and  Mr.  Kennedy's. 

Question.  When  did  you  receive  that  despatch  ? 

Answer.  I  think  it  was  on  the  other  side. 

Question.  Did  you  go  at  once  1 

Answer.  I  went  as  soon  as  I  arrived  at  the  station-house.  I  was  away  at 
the  time. 

Question.  Who  did  you  see  there  ? 

Answer.  I  saw  Superintendent  Kennedy. 

Question.  Did  you  also  see  Mr.  Carpenter? 

Answer.  I  think  I  did. 

Question.  Who  informed  you  there  was  a  subpoena  for  you  ? 

Answer.  Superintendent  Kennedy  said  there  was  a  telegraphic  despatch. 

Question.  From  whom  ? 

Answer.  From  Mr.  Ordway.     It  think  it  is  signed  by  him. 

Question.  Did  you  talk  to  Superintendent  Kennedy  about  this  1 

Answer.  Not  about  giving  evidence. 

Question.  Did  you  talk  about  Allen  ? 

Answer.  Yes,  sir. 

Question.  Who  else  did  you  talk  with  about  Allen  before  you  left  home  ? 

Answer.  I  think  I  talked  with  Inspector  Leonard,  with  Mr.  Carpenter,  and 
with  George  Elder,  one  of  the  detectives. 

Question.  Did  you  go  to  see  anybody  else  before  you  left  ? 

Answer.  No,  sir,  I  did  not  go  to  see  them.     They  were  all  in  the  office. 

Question.  Then  you  started  with  Mr.  Carpenter  to  come  here  ? 
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Answer.  Yes,  on  Friday. 

Question.  When  you  got  here  who  did  you  see  1 

Answer.  I  went  to  a  hotel,  and  did  not  see  anybody. 

Question.  Have  you  seen  General  Fry  since  you  have  been  here 

Answer.  Yes,  sir,  on  Saturday. 

Question.  Where  did  you  see  him  ? 

Answer.  At  his  office. 

Question.  Have  you  ever  been  indicted  ? 

Answer.  I  have  not. 

Question.  Have  you  ever  been  arrested  1 

Answer.  I  have  never  been  arrested. 

Question.  Have  never  been  charged  with  any  criminal  offence  in  reference  to 
lotteries  ? 

Answer.  No,  sir. 

Question.  Have  you  been  in  the  lottery  business  ? 

Answer.  I  have. 

Question.  How  long  ? 

Answer.  My  father  kept  a  lottery  office  under  the  State  laws  of  New  York. 
I  was  brought  up  to  it.     It  is  impossible  for  me  to  say  how  long. 

Question.  Have  you  always  been  in  it  ? 

Answer.  No,  sir. 

Question.  Has  your  business,  among  other  things,  been  to  sell  lottery  tickets 
to  negroes  ? 

Answer.  I  have  sold  lottery  tickets  to  negroes. 

Question.  And  to  negro  wenches  ? 

Answer,  Yes,  sir. 

Question.  Has  that  been  the  bulk  of  your  business  ? 

Answer.  No,  sir. 

Question.  Was  it  extensively  your  business  ? 

Answer.  I  have  not  been  in  the  lottery  business  for  twelve  or  fourteen  years. 

Question.  I  ask  you  whether  your  lottery  office  was  not  located  in  a  neigh- 
borhood exclusively  occupied  by  negro  wenches  ? 

Answer.  No,  sir. 

Question.  Where  was  your  office  ? 

Answer.  On  the  corner  of  Chatham  square  and  Catherine  street. 

Question.  Did  not  you  have  an  office  in  West  Broadway  ] 

Answer.  Never. 

Question.  Do  you  mean  to  say  you  have  not  sold  lottery  tickets  for  twelve 
or  fourteen  years  ? 

Answer.  I  have  been  married  for  twenty-five  years.  I  was  in  the  lottery 
business  for  about  two  years  after  I  was  married  from  sheer  necessity.  I  got 
out  of  it  as  soon  as  I  could,  and  since  that  time  have  not  touched  it.  I  have 
not  been  indicted  for  that  or  anything  else. 

Question.  Do  you  recollect  an  occurrence  that  happened  at  Spring  Street 
hill  on  the  occasion  of  a  primary  election  some  time  ago  ? 

Answer.  Yes,  sir ;  it  was  reported  to  me  by  an  officer  under  me. 

Question.  Were  you  handled  pretty  roughly  there  ? 

Answer.  I  was  not  there.     It  was  reported  to  me  by  an  officer  sent  by  me. 

Question.  How  long  have  you  known  Theodore  Allen  ? 

Answer.  I  think  since  about  last  January. 

Question.  Did  you  go  up  to  him  the  first  time  you  knew  him,  and  introduce 
yourself  to  him,  and  shake  hands  with  him  ? 

Answer.  No,  sir ;  I  did  not. 

Question.  How  did  you  know  him ;  did  anybody  else  introduce  you  to  him  ? 

Answer.  I  was  not  introduced  at  all. 

Question.  Did  you  introduce  yourself? 
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Answer.  No,  sir. 

Question.  Do  yon  mean  to  say  that  previous  to  a  week  ago  you  never  heard 
any  person  whom  you  can  name  speak  against  Theodore  Allen's  character  for 
truth  and  veracity  ? 

Answer.  Yes ;  a  man  by  the  name  of  Anderson  spoke  to  me  about  him — a 
lawyer ;  I  do  not  know  his  first  name. 

Question.  Had  he  been  employed  against  Allen  ? 

Answer.  Not  that  I  know  of. 

Question.  When  was  that  ? 

Answer.  That  was  last  Friday.  That  was  the  first  time  he  spoke  about  him 
in  respect  to  his  truth  and  veracity.  I  have  heard  him  speak  of  his  general 
character  before. 

Question.  Then  what  you  have  heard  any  one  say  as  to  Allen's  truth  and 
veracity  has  been  since  this  subpoena  went  over  there  ? 

Answer,  I  heard  others  speak  of  it,  but  I  cannot  name  them  particularly 
now. 

Question.  Where  is  that  Mr.  Anderson  '? 

Answer.  I  do  not  know  where  he  lives.  He  practices  at  the  Tombs,  and  at 
the  general  sessions. 

Question.  Where  did  you  have  your  interview  with  him  ? 

Answer.  On  the  stoop  of  the  court  of  general  sessions.  I  do  not  know 
where  his  residence  or  his  ofiice  is. 

The  examination  of  this  witness  having  been  closed  the  following  letter  was 
placed  in  evidence  by  Mr.  Hotchkiss  : 

War  Department,  Provost  Marshal  General's  Bureau, 

Washington^    D.  C,  September  24,  ]863. 

Sir:  Your  letter  of  the]  9th  instant  in  regard  to  the  case  of  Hopson,  a  deserter,  in  whose 
behalf  a  writ  of  habeas  corpus  was  issued,  has  been  received. 

In  reply,  I  have  to  state  that  I  desire  you  to  appear  in  the  case  on  its  beings  broug-ht  before 
the  supreme  court  and  see  that  the  provost  marshal  files  the  certificate  under  the  oath  required 
by  the  act  of  March  3,  circular  No.  85,  (which  please  find  enclosed,)  the  principles  of 
which  I  would  thank  you  to  comply  with. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

JAMES  B  FRY, 
Provost  Marslial  General. 
Hon.  R.  C0NKLIN<i, 

i'nited  States  District  Attorney,  Utica,  N.  Y. 

No  Other  witness  on  the  part  of  General  Fry  being  at  hand,  Mr.  Oonkling 
introduced,  out  of  order,  the  following  witnesses  : 

Sheridan  Shoot  sworn  and  examined. 
By   Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 
Answer.  In  New  York. 

Question.  How  long  have  you  resided  in  New  York  1 
Answer.  In  the  neighborhood  of  twenty  years. 
Question.  What  is  your  business  ? 

Answer.  I  am  now  a  collector  of  internal  revenue  for  the  32d  collection  dis- 
tiict,  a  part  of  the  4th  congressional  district. 
Question.  By  whom  were  you  appointed? 

Answer.  By  Mr.  Lincoln.  ^ 

Question.  How  long  have  you  been  collector  ? 
Answer.  Since  the  passage  of  the  internal  revenue  law. 
Question.  Have  you  a  wide  acquaintance  in  New  York  city  ? 
Answer.  Yes,  sir. 

Question.  Do  you  know  Theodore  Allen  ? 
H.  Rep.  Com.  93 15 
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Answer.  Yes,  sir. 

Question.  How  long  have  you  known  liim? 

Answer.  I  think  for  five  or  six  years — perhaps  more. 

Question.  Has  he  lived  there  during  that  time  ? 

Answer.  I  think  he  has. 

Question.  Have  you  known  him  pretty  well  during  all  the  time? 

Answer.  Yes,  sir. 

Question.  Have  you  known  people — neighbors  and  others — with  whom  Allen 
is  well  acquainted,  and  Avho  are  well  acquainted  with  him? 

Answer.  Yes,  sir ;  I  know  a  great  many  who  know  him. 

Question.  Are  you  acquainted  with  the  general  reputation  of  Theodore  Allen 
for  truth  and  veracity  ? 

Answer.  I  am. 

Question.  Is  that  reputation  good  or  bad  ? 

Answer.  I  know  nothing  against  his  reputation  for  truth  and  veracity. 

Question.  Will  you  state,  from  all  you  know  of  his  general  reputation  for 
truth  and  veracity,  whether  you  would  believe  him  under  oath  or  not? 

Answer.  I  should,  unquestionably. 

Question.  Do  you  know  any  man  whom  you  would  believe  under  oath  more 
implicitly  than  you  would  Theodore  Allen  ? 

Answer.  I  do  not  know  as  I  do. 

Cross-examined  by  General  Jeffries  : 

Question.  You  regard  Theodore  Allen  as  one  of  the  most  reliable  men  of  you; 
acquaintance,  do  you  ? 

Answer.  For  truth  and  veracity,  I  do. 

Question.  You  have  never  heard  his  truth  and  veracity  called  in  question  by| 
anybody  ? 

Answer.  Not  that  I  know  of. 

Question.  Would  you  have  remembered  it  if  you  had  ? 

Answer.  I  think  I  should. 

Question.  Where  did  you  first  become  acquainted  with  him  ? 

Answer.  In  the  city  of  New  York;  I  cannot  tell  in  what  building  or  o 
what  street. 

Question.  Where  is  the  first  place  you  remember  of  seeing  him  ? 

Answer    That  I  could  not  answer ;   I  am  not  prepared  to  say  where  I  firs 
aw  him. 

Question.  Do  you  know  what  has  been  his  avocation,  his  profession,  oi 
business  ? 

Answer.  I  know  something  of  his  business. 

Question.  As  you  understand  it,  what  has  been  his  calling  or  avocation  ? 

Answer.  Furnishing  troops  to  the  army. 

Question.  Will  you  look  at  that  paper  (exhibiting  paper  to  witness)  and  say 
Avhether  you  have  ever  seen  it  before  ? 

Answer.  I  do  not  know  that  I  have. 

Question.  Do  you  know  the  name  of  the  person  who  signed  that  paper  ? 

Answer.  Yes,  sir  ;  I  know  him. 

Question.  Do  you  know  anything  of  the  fact  to  which  that  paper  relates? 

Answer.  No,  sir. 

Question.  When  did  you  last  see  Theodore  Allen  before  you  met  him  on  this    i 
investigation  ? 

Answer.  On  the  train  last  evening. 

Question.  Who  subpoenaed  you  as  a  witness  ? 

Answer.  I  do  not  know  the  gentleman's  name.  I  do  not  know  who  I  was 
subpoenaed  by. 

Question.  Where  were  you  when  that  paper  was  served  on  you  ? 
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Answer.  I  was  in  my  office  in  New  York. 

Question.  Have  you  ever  heard  the  reputation  of  Theodore  Allen,  for  truth 
and  veracity,  discussed  one  way  or  the  other  1 

Answer.  I  have. 

Question.  Where  was  that  discussion  1 

Answer.  I  could  not  state  precisely. 

Question.  Who  were  discussing  that  question  1 

Answer.  I  do  not  know  that  I  can  swear  positively. 

Question.  When  was  it  1 

Answer.  I  cannot  tell  the  time  exactly. 

Question.  If  the  question  were  discussed  there  were  two  sides  to  it,  some 
parties  affirming  the  reliability  of  the  witness  and  others  his  unreliability,  were 
there  not  ? 

Answer.  Not  that  I  know  of.  I  have  heard  it  discussed  on  several  occasions, 
but  I  cannot  say  when  or  where.  Such  discussions  frequently  arise  in  a  matter 
of  business  as  to  the  reliability  of  particular  parties. 

Question.  Can  you  remember  the  name  of  any  person  with  whom  you  dis- 
cussed that  subject  ? 

Answer.  I  think  I  could,  but  I  should  be  im willing  to  swear  at  this  time  as 
to  any  particular  person. 

By  Mr.  Hotchkiss  : 

Question.  On  these  occasions  you  have  referred  to,  arising  in  business  in 
which  observations  have  been  made  about  Allen,  what  have  been  the  statements 
you  have  heard  in  reference  to  his  unreliability  1 

Answer.  I  have  known  Allen  politically  and  have  known  him  socially,  and 
the  question  arises  very  frequently  among  gentlemen  as  to  the  reliability  of 
certain  parties,  and  among  others  I  have  heard  that  of  Allen  spoken  of.  I  have 
frequently  heard  him  spoken  of  as  a  man  of  his  word, 

James  W.  Booth  sworn  and  examined. 
By  Mr.  Hotchkiss  : 

Question.  Do  you  reside  in  New  York  ? 

Answer.  I  do  ;  within  about  one  hundred  feet  of  where  I  was  born. 

Question.  What  is  your  business  ? 

Answer.  Dyeing. 

Question.  What  public  offices  have  you  held  ? 

Answer.  I  have  been  a  trustee  of  public  schools  some  sixteen  or  seventeen 
years.  I  was  appointed  last  year  one  of  the  commissioners  of  the  assembly 
lire  department,  and  I  resigned  about  three  months  after. 

Questio^.  You  have  been  in  business  about  how  long  ? 

Answer.  I  commenced  business  when  I  was  twenty  years  of  ago.  I  am  now 
about  forty-four. 

Question.  Have  you  a  very  wide  general  acquaintance  in  the  city  of  New 
York  ? 

Answer.  I  am  pretty  well  known  in  the  city. 

Question.  Do  you  know  Theodore  Allen  ? 

Answer.  I  do. 

Question.  For  how  long  have  you  known  him  ? 

Answer.  For  some  eight  or  ten  years ;  probably  longer.  I  have  known  his 
father  probably  for  thirty  years. 

Question.  How  near  has  Theodore  Allen  lived  to  you  1 

Answer.  He  lived  for  a  long  time  within  a  few  blocks  of  me.  He  has  resided 
in  the  same  assembly  district,  but  a  little  further  off. 

Question.  Are  you  acquainted  with  the  general  reputation  of  Theodore  Allen ; 
is  he  a  man  of  truth  and  veracity  ? 
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Answer.  I  am. 

Question.  What  is  his  reputation,  good  or  bad? 

Answer.  I  should  say  good. 

Question.  Would  you  believe  him  on  his  oath  ? 

Answer.  I  would  undoubtedly. 

Cross-examined  by  General  Jeffries: 

Question,  What  have  you  ever  heard  said  by  which  you  are  enabled  to  judge 
of  his  general  reputation  as  regards  truth  and  veracity  ? 
Answer.  I  never  heard  it  questioned. 

Question.  Have  you  ever  heard  anything  said  one  way  or  the  other? 
Answer.  No,  sir,  I  never  have. 

Question.  Then  that  question  has  never  been  discussed  in  your  presence? 
Answer.  No,  sir. 

Question.  You  do  not,  then,  undertake  to   state  what  the  opinion  of  your 
neighbors,  or  other  people  in  New  York  is,  but  simply  state  your  own  opinion? 
Answer.  I  give  it  as  my  own  opinion,  and  from  the  opinions  of  others  with 
whom  I  am  intimately  associated. 
Question.  Who  were  these  persons  ? 

Answer.  Those  within  the  block  in  which  I  live,  and  a  number  of  others  in 
that  district. 

Question.  Have  you  ever  heard  them  say  anything  as  to  Allen's  reputation 
for  truth  and  veracity  ? 

Answer.  No,  sir;  I  never  did. 

Question.  Then  it  was  not  from  his  general  reputation  that  you  spoke  ? 
Answer.  No,  sir. 

Question.  Who  did  you  get  the  idea  from  ? 

Answer.  It  is  mostly  my  own.     As  a  citizen,  I  have  looked  upon  him  as  a 
person  whose  word  1  would  take  at  any  time. 
Question.  You  are  a  politician,  are  you  not  ? 

Answer.  I  do  not  know,  I  have  always  taken  some  little  part  in  politics  as  a 
citizen. 

Question.  You  take  a  good  deal  of  interest  in  the  politics  of  the  city? 
Answer.  I  feel  a  good  of  interest  in  them. 

Question.  And  have  taken  a  pretty  prominent  part  in  the  arrangement  of  the 
politics  in  your  part  of  the  city,  have  you  not? 
Answer.  I  have  endeavored  to  do  my  duty. 
Question.  Mr.  Allen  is  of  the  same  political  opinion  as  yourself  ? 
Answer.  He  is. 

Question.  Have  you  worked  together  in  certain  political  arrangements  for  the 
city? 

Answer.  For  the  last  three  years  we  have  been  in  the  same  election  district. 
Question.    Have  you  ever  employed  him  to  do   any   business    in   political 
matters  ? 

Answer.  No,  sir. 

Question.  Have  you  ever  opposed  each  other  in  any  way. 
Answer.  No,  sir ;  I  do  not  know  that  we  have. 

Question.  Has  there  been  any  intimate  relation  between  you  and  Allen  in  the 
arrangement  of  political  affairs  'i* 
Answer.  No,  sir. 

By  Mr.  Hotchkiss  : 

Question.  Is  there  any  connexion,  politically,  between  you  and  Allen,  except 
that  you  have  been  in  the  same  assemblage  district,  and  both  belong  to  the 
same  Union  party  ? 

Answer.  None,  whatever. 
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Lieutenant  Colonel  Wright  Rives  (called  for  General  Fry)  sworn  and  ex- 
amined. 

By  General  Jeffries  : 

Question.  What  is  your  present  profession  and  occupation  ? 

Answer.  I  am  an  officer  of  the  army — at  present  one  of  the  secretaries  to  the 
President. 

Question.  Were  you  formerly  a  staff  officer  of  General  Dix,  in  New  York 
city  1 

Answer.  I  was. 

Question.  During  that  or  any  other  time,  did  you  make  the  acquaintance 
of  Theodore  Allen  ? 

Answer.  1  know  him. 

Question.  Are  you  acquainted  with  his  general  reputation  for  truth  and 
veracity  in  the  community  where  he  lives  ? 

Answer.  I  will  have  to  couple  my  answer  with  that  to  another  question. 
While  in  New  York  I  became  acquainted  with  very  few  citizens,  consequently 
my  answer  will  not  be  derived,  to  any  great  extent,  from  an  acquaintance,  ex- 
cept with  military  and  police  officers  in  New  York. 

Mr.  Hotchkiss  objected  to  any  further  question  being  asked  the  witness,  on  the 
ground  that  he  had  disclosed  his  incompetency  as  an  impeaching  witness. 

By  the  Committee  : 

Question.  You  understand  what  is  meant  by  the  expression  "  general  reputa- 
tion "  as  used  in  the  question.  Please  answer  the  question  directly,  whether 
you  are  acquainted  with  the  general  reputation  for  truth  and  veracity  of  Theo- 
dore Allen  1 

Answer.  I  am  acquainted  with  his  general  reputation  for  truth  and  veracity 
in  NcAV  York,  but  I  would  like  to  accompany  the  answer  with  this  explanation  : 
I  was  General  Dix's  staff  officer  for  over  a  year.  During  that  time  I  performed 
various  military  duties,  and  became  acquainted  with  Theodore  Allen.  As  a 
general  thing  I  do  not  know  the  men  Allen  associates  with,  as  they  are  in  an 
entirely  different  sphere  from  my  associates.  Hence,  although  living  there,  at 
that  time,  I  did  not  become  acquainted  with  his  friends  who  are  living  there. 

(Objection  overruled.) 

By  General  Jeffries  : 

Question.  What  is  his  general  reputation  in  the  community  where  he  lives 
for  truth  and  veracity  ? 
Answer.  Bad. 

Cross-examination  by  Mr.  Conkling  : 

Question.  Where  is  your  residence  ? 

Answer.  In  Prince  George's  county,  Maryland  ;  I  am  now  residing  in  Wash- 
ington, 

Question.  How  long  have  you  been  stationed  in  Washington  ? 

Answer.  Since  the  first  part  of  June,  a  year  ago. 

Question.  You  have  never  been  a  resident  of  New  York  city  ? 

Answer.  No,  sir. 

Question.  But  you  were  assigned  there  on  duty  temporarily  with  General 
Dix? 

Answer.  Yes,  sir. 

Question.  Where  did  you  reside  in  New  York  at  that  time  1 

Answer.  Most  of  the  time  at  55  Bleecker  street,  two  or  three  doors  from 
headquarters  Department  of  the  East. 

Question.  Did  you  during  your  sojourn  in  New  York  become  generally 
acquainted  with  the  community  of  New  York  ? 
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Answer.  I  was  introduced  to  persons  every  day  from  different  parts  of 
the  city. 

Question.  Men  you  met  for  business  purposes  ? 

Answer.  Yes,  sir,  and  socially. 

Question.  Did  you  make  a  great  many  social  acquaintances  ? 

Answer.  Yes,  sir ;  I  made  a  great  many  social  acquaintances  there  ? 

Question.  Did  you  become  acquainted  with  a  man  by  the  name  of  Mills  ? 

Answer.  I  think  I  did ;  I  recollect  a  circumstance  with  which  his  name  is 
associated. 

Question.  Was  this  man  Mills  arrested  ? 

Answer.  I  could  not  tell,  positively. 

Question.  Were  you  acquainted  with  a  man  by  the  name  of  Lee? 

Answer.  Yes,  sir. 

Question.  Was  he  sent  to  Fort  Lafayette  ? 

Answer.  Yes,  sir. 

Question.  Did  you  ever  hear  Lee  speak  of  Allen. 

Answer.  If  I  did,  I  cannot  recollect  the  conversation. 

Question.  Will  you  name  any  person  who  you  ever  heard  speak  against 
Theodore  Allen's  truth  and  veracity  ? 

Answer.  I  name  John  A.  Dix,  Major  Joline,  Charles  G.  Hal  pin,  and  Captain 
Barstow. 

Question.  Are  these  on  General  Dix's  staff? 

Answer.  Yes,  sir;  I  have  often  heard  Superintendent  Kennedy  speak  of  him. 

Question.  Did  Mr.  Kennedy,  in  your  presence,  ever  speak  against  Theodore 
Allen's  truth  and  veracity  ? 

Answer.  I  am  very  confident  he  did. 

Question.  Did  he  speak  of  it  from  his  personal  knowledge? 

Answer.  I  imagine  he  spoke  of  it  from  knowledge  derived  from  his  subordinates . 

Question.  Are  you  very  confident  you  heard  him  speak  against  Allen's  truth 
and  veracity? 

Answer.  Yes,  sir;  I  am. 

Question.  Can  you  name  any  other  person,  not  a  member  of  General  Dix's 
staff,  you  have  heard  speak  against  his  truth  and  veracity  ? 

Answer.  I  think  I  have  heard  John  Young,  captain  of  police,  speak  of  it. 

Question.  Are  you  sure  you  heard  John  Young  speak  against  his  truth  and 
and  veracity  ? 

Answer.  Not  absolutely  sure ;  that  is  my  best  recollection.  I  have  heard 
several  in  Mr.  Marshal  Murray's  office,  but  I  cannot  remember  the  names. 

Question.  Do  you  mean  to  be  understood  that  you  ever  heard  Marshal  Mur- 
ray reflect  upon  Theodore  Allen's  truth  and  veracity  ? 

Answer.  No,  sir;  not  the  marshal  himself. 

Question.  Was  there  a  controversy  to  which  Lee,  the  man  of  whom  I  have 
spoken,  was  a  party,  in  reference  to  recruiting  ? 

Answer.  Yes,  sir. 

Question.  At  Lafayette  Hall? 

Answer.  Yes.  sir. 

Question.  Were  these  statements  made  in  reference  to  that  matter  ? 

Answer.  Yes,  sir ;  in  reference  to  Lafayette  Hall  and  other  places,  and  in 
reference  specially  to  General  Spinola. 

Question.  Was  Theodore  Allen  let  out  on  his  parole  from  Fort  Lafayette  ? 

Answer.  I  think  he  was. 

Question.  Was  he  before  he  went  also  paroled  ? 

Answer.  I  cannot  recollect. 

Question.  Can  you  tell  whether  he  kept  his  parole  punctually  at  all  times  ? 

Answer.  He  came  over  to  the  office. 
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Question.  Can  you  tell  whether  he  was  finally  discharged  without  any  charges 
having  been  made  against  him  ? 

Answer.  No,  sir ;  I  do  not  know  whether  he  is  discharged  now  or  not. 

Question.  Don't  you  know  that  this  man  Lee,  of  whom  I  have  spoken,  did 
the  thing  for  which  Theodore  Allen  was  arrested  ? 

Answer.  No,  sir ;  I  do  not. 

Question.  Do  you  know  whether  Lee  was  ever  arrested  or  tried  ? 

Answer.  He  was  arrested  for  some  offence  ;  I  do  not  think  he  was  ever  tried. 

Question.  Do  you  know  that  Lee  fled  the  country,  and  broke  his  parole  and 
bond  ? 

Answer.  No,  sir. 

Question.  Do  you  know  whether  he  did  or  not  ? 

Answer.  He  went  to  Canada,  and  came  back  again. 

Question.  Do  you  know  whether  he  is  in  the  country  now,  and  where  ? 

Answer.  I  do  not ;  I  saw  him,  I  think,  not  more  than  five  months  ago,  cer- 
tainly since  I  have  been  in  Washington. 

Question.  Do  you  mean  to  say  that  outside  of  what  was  said  in  reference  to 
these  recruiting  matters,  you  have  knowledge  of  what  was  the  reputation  of 
Theodore  Allen  in  New  York  ? 

Answer.  No,  sir. 

Question.  Are  you  sure  you  ever  heard  Mr.  Kennedy  say  anything  about 
Allen's  truth  and  veracity  ? 

Answer.  I  am  very  confident  I  have. 

George  F.  Hotchkiss  sworn  and  examined. 

By  General  Jeffries  : 

Question.  Where  do  you  live  ? 

Answer.  In  Washington. 

Question.  What  is  your  ofiice  or  business? 

Answer.  Constable. 

Question.  Do  you  know  Theodore  Allen  ? 

Answer.  Yes,  sir. 

Question.  Are  you  acquainted  with  his  general  reputation  for  truth  and  veracity 
in  the  city  of  New  York. 

Answer.  I  have  not  known  anything  about  him  for  the  last  five  years  ;  before 
that  I  do. 

Question.  Do  you  know  what  his  reputation  for  truth  and  veracity  was  five 
years  ago  in  the  city  of  New  York  ? 

Answer.  I  do  seven  years  ago. 

Question,  Were  you  seven  years  ago,  when  you  left  there,  acquainted  with 
his  general  reputation  for  truth  and  veracity  ? 

Answer.  Yes,  I  was. 

Question.  What  was  his  reputation  for  truth  and  veracity  three  years  ago  in 
New  York  city  ? 

Answer.  It  was  bad. 

Cross-examined  by  Mr.  Hotchkiss  : 

Question.  Do  you  know  General  Fry  ? 
Answer.  Yes,  sir. 

Question.  How  long  have  you  known  him  ? 

Answer.  I  have  known   him  by  sight  for,  I  suppose,  a  year  and  a  half.     I 
never  was  acquainted  with  him  personally. 
Question.  Have  you  talked  with  him. 
Answer.  Yes,  sir. 
Question.  When  ? 
Answer.  To-day. 
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Question.  Where  1 
Answer.  In  the  War  Department. 
Question.  AVho  got  you  to  go  there  ? 

Answer.  I  was  sent  for  by  Colonel  O'Beirne,  deputy  United  States  marshal. 
Question.  When  did  he  send  you  there  ? 
Answer.  This  morning. 
Question.  Did  you  go  alone  ? 
Answer.  I  did. 

Question.  Did  he  tell  you  what  Fry  wanted  with  you  1 
Answer.  Yes,  sir. 

Question.  Did  you  see  general  Fry  in  his  office? 
Answer.  Yes,  sir. 

Question.  Was  anybody  else  present  ? 
Answer.  No,  sir. 

Question.  Did  he  send  you  from  his  office  here  ? 
Answer.  Yes,  sir. 
Question.  With  a  sealed  letter  ? 

Answer.  He  sent  a  young  man  in  the  office  who,  I  believe,  brought  a  letter. 
I  do  not  know  who  he  was. 

Question.  How  long  were  you  with  General  Fry  this  morning,  alone? 
Answer.  I  suppose  about  ten  or  fifteen  minutes. 
Question.  Did  you  stay  down  there  ? 
Answer.  I  did. 

Question.  Where  did  you  come  from  when  you  came  to  AVashington  ? 
Answer.  From  New  York  city. 
Question.  What  was  your  business  in  New  York  ? 

Answer.  I  was  in  the  sheriff's  office  part  of  the  time,  and  a  part  of  the  time  in 
the  marshal's  office. 

Question.  When  you  were  in  the  sheriff's  office,  were  you  employed  at  the 
Tombs 

Answer.  No  ;  I  used  frequently  to  go  up  there. 
Question.  Did  you  use  to  act  as  hangman  at  the  Tombs  ? 
Answer.  No,  sir;  never. 

Question.  Did  you  not  cut  the  rope  for  the  boy  Rogers  ? 
Answer.  No,  sir,  I  never  did ;  I  was  not  there  at  the  time. 
Question.  How  long  were  you  in  the  sheriff's  employ  ? 
Answer.  In  the  neighborhood  of  a  year. 
Question.  What  sheriff  was  that  ? 
Answer.  Sheriff  Kelley. 

Question.  Have  you  ever  been  arrested  yourself  ? 
Answer.  No,  sir. 

Question.  Have  you  ever  been  indicted  ? 
Answer.  No,  sir. 

Question.  No  criminal  complaint  ever  been  made  against  you  ? 
Answer.  No,  sir ;  not  that  I  ever  heard  of. 
Question.  Were  you  a  deputy  marshal  ? 

Answer.  I  was  in  the  marshal's  office,  not  a  full  deputy ;  I  used  frequently  to 
serve  writs,  and  was  deputy  marshal  for  that  purpose ;  I  had  no  appointment  from 
him. 

Question,  Did  you  have  any  pay  ? 
Answer.  I  had  fees  when  I  served  writs. 
Question.  What  was  your  position  with  the  sheriff'  ? 

Answer.  I  had  charge  of  goods  and  receipts  ;  I  was  not  deputy  sheriff;  Iwa& 
deputy  the  same  as  I  was  with  the  marshal. 

Question.  Were  you  under  pay  from  the  sheriff? 
Answer.  Only  when  I  served  writs. 
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Question.  Were  you  paid  then  by  the  sheriff  or  by  the  party  ? 
Answer.  By  the  sheriff. 

General  Jeffries  stated  that  he  here  rested  the  testimony  on  the  part  of 
( Teneral  Fry. 

Mr.  HoTCHKiss  placed  in  evidence  the  following  report : 

On  or  about  the  15th  day  of  February,  1865,  Colonel  L.  C.  Baker,  special  agent  of  the 
War  Department,  desired  to  see  me  at  his  office  in  the  Astor  House,  New  York  city.  I  called 
immediately  upon  him,  and  Avas  by  him  informed  that  I  was  about  to  open  a  recruiting  ren- 
dezvous at  Hoboken,  New  Jersey.  When  I  expressed  my  surprise  at  this  information,  com- 
ing through  such  a  source,  the  colonel  intimated  to  me  that  this  office  at  Hoboken  would  be 
established  for  some  special  purpose,  the  nature  of  which  he  did  then  reveal  to  me.  He  fur- 
ther informed  me  that  while  at  the  War  Department,  in  Major  R.  Williams's  office,  a  few 
days  previous,  he  had  selected  me  from  among  the  available  officers  of  this  post  to  be  detailed 
for  duty  at  Hoboken. 

On  the  18th  day  of  February,  1865,  I  received  the  following  order : 

["Special  Order  No.  16.] 

"  Headq'rs  General  Recruiting  Service,  No.  24  East  Fourth  Street, 

^^  New  York  City,  February  18,  1865. 

"Captain  Guide  Ilges,  14th  infantry,  recruiting  officer  at  New  York  city,  will  open  a  branch 
rendezvous  at  Hoboken,  New  Jersey,  without  delay. 

"The  regimental  superintendent,  14th  infantry,  will  increase  his  party  for  that  purpose  if 
necessary. 

"By  order  of  General  Cooke  : 

"R.  T.FRANK, 
"  Captain  and  Acting  Ass't  Adft  GenH.^^ 

Upon  the  receipt  of  this  order  I  immediately  went  to  Hoboken  in  search  of  a  proper  office, 
but  was  unsuccessful  in  this  for  several  days.  On  or  about  the  25th  of  February,  1865,  on 
my  way  to  Hoboken,  I  met  Colonel  L.  C.  Baker  in  the  street  in  the  neighborhood  of  the 
Astor  House,  and  was  then  and  there  by  him  informed  that  he  had  been  at  Hoboken,  NeAv 
Jersey,  in  person ;  that  he  had  rented  "Odd  Fellows'  Hall "  and  basement  in  same  building, 
and  that  he  wished  me  to  start  the  office  at  this  place  at  once.  He  further  said  that  a  Mr. 
Allen  was  there  attending  to  the  fixing  up  and  cleaning  of  the  rooms;  that  thesaid  Allen  was 
instructed  by  him  to  consult  with  me  in  regard  to  any  improvements  I  might  suggest,  in 
order  to  successfully  prosecute  the  recruiting  business  at  said  office.  Colonel  Baker  at  this 
time  also  informed  me  that  the  office  was  to  furnish  the  means  for  the  capture  of  several  hun- 
dred bounty -jumpers  ;  in  other  words  that  the  office  was  to  be  a  so-called  "trap"  for  men 
who  enlist,  take  the  local  bounty,  and  then  desert. 

I  then  informed  the  colonel  that  in  order  to  carry  out  this  plan  success fuly,  it  would  be 
necessary  for  me  to  be  furnished  with  special  orders,  giving  me  certain  power,  as  the  rules 
and  regulations  governing  the  recruiting  service  at  that  time  Avould  interfere  with  the  plan 
and  exclude  the  means  proposed. 

The  colonel  then  requested  me  to  see  him  again  in  the  evening  of  the  same  day  at  his  office, 
and  to  then  inform  him  of  the  nature  of  the  special  orders  I  required.  He  also  then  stated 
that  this  plan  was  sanctioned  by  the  Provost  Marshal  General,  United  States  army,  and  that 
every  step  I  Avould  take  while  in  the  execution  of  the  same  would  be  sanctioned.  During 
the  day  I  met  Mr.  Allen,  and  was  by  him  introduced  to  one  Peter  Riley  and  one  Hughes, 
who  were  also,  as  Mr.  Allen  informed  me,  in  the  employment  and  confidence  of  Colonel  Baker. 
These  men  informed  me  that  the  basement  rooms  at  "Odd  Fellows'  Hall,"  Hoboken,  had 
been  rented  by  them  by  order  of  Colonel  Baker,  and  that  said  rooms  would  be  ready  for  use 
on  the  following  day  ;  that  they  were  confident  of  my  capturing  500  bounty-jumpers  at  the 
said  office  within  a  week. 

According  to  appointment  I  visited  Colonel  Baker  same  evening;  there  were  present,  besides 
Colonel  Baker  and  myself,  the  three  men — Allen,  Riley,  and  Hughes,  and  another  gentle- 
man b}^  the  name  of  Stanley. 

I  first  told  Colonel  Baker  that  I  had  considered  the  conversation  we  had  held  in  the  morn- 
ing, and  that  I  had  very  serious  objections  to  acting  in  the  manner  it  was  proposed  I  should. 
As  an  officer  of  the  army  I  would,  of  course,  obey  orders,  but  that  I  would  obey  them 
under  protest,  and  that  until  positive  orders  and  instructions  would  be  furnished  me,  I  respect- 
fully declined  to  act  under  his  instructions.  He  then  informed  me  that,  during  the  day,  he 
had  seen  General  Hinks,  the  then  assistant  provost  marshal  general  of  this  division,  and 
that  he  was  informed  of  the  plan,  and  that  he  wished  to  see  me  on  the  following  day  at  his 
(the  general's)  office. 

I  informed  Colonel  Baker  that,  as  a  recruiting  officer,  I  was  unable  to  muster  in  any  vol- 
unteers, and  that,  in  order  to  do  this,  I  must  first  be  placed  on  mustering  duty.  That, 
under  the  existing  orders,  I  must  exclude  all  citizen  agents,  bounty-brokers,  and,  therefore, 
also  detectives  from  my  office,  unless  they  were  the  proper  representatives  of  some  locality 
for  the  purpose  of  paying  bounties  to  accepted  recruits ;  that  I  must  have  an  additional 
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force  of  enlisted  men  at  my  office,  and  that  provision  for  the  subsistence  of  my  guard,  per- 
manent party,  and  captured  bounty-jumpers,  must  be  made  by  him,  as  I  had  not  funds  on 
hand  to  meet  these  expenditures.  This  the  colonel  promised  would  all  be  attended  to  by  him. 
I  then  assured  the  colonel  that  my  unwillingness  to  serve  only  was  caused  by  my  fear  to 
come  in  conflict  with  existing  orders,  but  that  as  soon  as  I  received  the  proper  orders  from 
the  proper  authority  I  would  most  willingly  assist  him  in  this  matter.  During  this  conver- 
sation Messrs.  Allen,  Riley,  Hughes,  and  Stanley  gave  their  opinion  freely  about  different 
subjects  of  our  conversation,  and  the  plan  above  referred  to  was  discussed  by  them  in  all  its 
details. 

February  27,  1865  I  called  upon  General  Hinks,  the  assistant  provost  marshal  of  this  dis- 
trict, at  his  office  ;  he  informed  me  that  the  necessary  orders  would  be  issued  to  me  at  once ; 
that  I  was  to  carry  out  the  instructions  of  Colonel  Baker.  This  latter  order  he  gave  to  me 
verbally  after  he  was  informed  by  me  that  I  was  cognizant  of  all  the  details  of  Colonel 
Baker's  plan.     February  28,  1865,  I  received  the  following  order  : 

[Special  Orders  No.  41.] 

[Extract.] 

Office  Assistant  Provost  Marshal  General, 
Southern  Division  of  New  York,  New  York,  February  28,  1865. 

IV.  By  special  authority  from  the  War  Department,  Brevet  Lieutenant  Colonel  Guido 
Ilgis,  U.  S.  A.,  in  addition  to  his  present  duties,  is  temporarily  assigned  to  duty  as  mustering 
officer  at  Hoboken,  N.  J.,  and  will  muster  volunteer  recruits  into  the  service  of  the  United 
States  at  that  place.  Lieutenant  Colonel  Ilgis  will  make  such  arrangements  for  the  tem- 
porary quarters  of  the  recruits  as  may  be  necessary. 

Lieutenant  Colonel  Ilgis  will  be  subject  to  orders  from  this  office,  pursuant  to  directions 
from  the  office  of  the  Provost  Marshal  General. 
By  command  of  Brigadier  General  Hinks. 

H.  T.  BROWNSON,  A.  A.  G. 

On  the  same  day  I  called  upon  Colonel  Baker  and  informed  him  that  I  was  ready  to  carry 
out  his  instructions,  which  he  gave  me  as  follows : 

I  was  to  muster  in  certain  recruits  as  United  States  volunteers,  pay  them  their  bounties, 
and  then  allow  them  to  escape.  That  also  large  amounts  of  hand-money  were  to  be  paid  to 
the  brokers  who  furnished  or  presented  these  recruits. 

That  I  must  keep  the  object  of  my  proceedings  secret  until  I  should  have  succeeded  in 
my  undertaking. 

That  it  was  left  to  me  to  decide  in  regard  to  the  number  of  such  recruits  to  be  paid  their 
bounty,  and  then  to  be  allowed  to  desert  from  my  office.  That  Messrs.  Allen,  Riley,  and 
Hughes  should  be  allowed  presence  in  my  office,  as  they  were  acting  under  his  orders  ;  that 
they  would  furnish  the  bounties  and  hand-money,  as  they  were  about  to  contract  with  cer- 
tain localities  in  New  Jersey  for  these  credits. 

That  I  must  carry  out  the  conditions  of  the  first  instructions  until  the  arrangements  were 
perfected  for  the  capture  of  large  numbers  of  these  so-called  bounty -jumpers. 

Meanwhile  I  had  opened  a  branch  recruiting  rendezvous  at  the  place  in  Hoboken,  in  pur- 
suance to  Special  Order  16,  (see  page  233, )  in  the  legitimate  way,  and  the  recruits  so  obtained 
w^ere  enlisted  into  the  14th  United  States  infantry. 

On  the  1st  day  of  March  I  commenced  mustering  volunteers  in  pursuance  of  and  in  con- 
formity with  Colonel  Baker's  instructions,  and  continued  doing  so  until  the  10th  day  of 
March,  1865,  as  follows,  viz  : 

On  the  1st  March,  1865,  seven  volunteers. 

On  the  2d  March,  1865,  four  volunteers. 

On  the  3d  March,  1865,  eight  volunteers. 

On  the  4th  March,  1865,  eight  volunteers. 

On  the  7th  March,  1865,  five  volunteers. 

On  the  8th  March,  1865,  eight  volunteers. 

On  the  9th  March,  1865,  fourteen  volunteers. 

On  the  9th  of  March  I  was  informed  by  Colonel  Baker  that  arrangements  had  been  com- 
pleted, and  that  on  the  following  day,  March  the  ]  0th.  I  was  to  muster  in  several  hundred 
"bounty-jumpers,"  and  to  safely  keep  them  in  charge  of  a  guard  in  the  large  hall  of  same 
building. 

On  the  10th  day  of  March  I  mustered  in  and  placed  in  charge  of  guard  183  so-called 
bounty-jumpers.  They  were  kept  at  my  rendezvous  until  March  13,  and  from  thence  trans- 
ferred by  steamer  to  Fort  Lafayette,  in  charge  of  First  Lieutenant  Rife,  6th  United  States 
infantry,  whom  I  furnished  with  a  muster-roll  of  these  men. 

On  the  1st  day  of  March  one  sergeant  and  eighteen  privates,  3d  regiment  Veteran  Reserve 
•Corps,  reported  to  me  in  obedience  to  the  following  order,  viz  : 
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[Special  Order  No.  4].] 

[Extract.] 

Office  Acting  Assistant  Provost  Marshal  General, 

Southern  Division  of  Nciv  York,  New  York,  February  28,  1865. 

~t  ■:<■  i(-  ■)(■  *  ■*'  -  *■-  -i^  *  * 

V.  Lieutenant  G.  W.  Limbacker,  commanding  company  B,  third  reg'iment  Veteran  Re- 
serve Corps,  will  detail  one  non-commissioned  officer  and  twenty-four  privates,  to  report  to 
Brevet  Lieutenant  Colonel  G.  Ilges,  United  States  Army,  mustering  officer  at  Hoboken,  New 
Jersey,  for  duty  as  guards  to  recruits. 

The  Quartermaster's  department  will  furnish  the  necessary  transportation. 
By  command  of  Brigadier  General  Hinks. 

H.  T.  BROWNSON, 

Assistant  Adjutant  General. 

Which  order  wa.s  endorsed  as  follows  : 

'•  Seventeen  men  are  all  that  can  be  sent  on  this  detail,  as  they  are  all  the  men  at  present 
not  on  duty  with  one  sergeant  and  one  corporal. 

"G.  W    LIMBACKER, 
'''^ Lieutenant,  Commanding  Company/' 

Though  enlisting  United  States  volunteers  into  the  service,  from  and  on  the 
1st  day  of  March,  [  did  not  credit  them  to  any  locality  until  I  received  the  fol- 
lowing order : 

Office  Acting  Assistant  Provost  Marshal  General, 

Southern  Division  of  Neiv  York,  New  York,  March  2,  1865. 

Colonel  :  Brigadier  General  Hinks  directs  me  to  instruct  you  that  all  men  mustered  into 
the  service  by  you  must  be  credited  to  some  district,  and  in  making  your  daily  report  you 
will  state  the  number  credited  to  each  district. 
Very  respectfully,  your  obedient  servant, 

H.  T.  BROWNSON, 

Assistant  Adjutant  General. 
Lieutenant  Colonel  G.  Ilges, 

lAth  U.  S.  infantry,  Mustering  officer. 

Previous  to  the  receipt  of  this  communication,  I  had  addressed  the  following 
letter  to  Captain  Brownson  : 

Mustering  Office  United  States  Army, 

174  Washington  street,  Hoboken,  New  Jersey,  March  4,  1865. 

Captain  :  I  have  the  honor  to  represent  that  I  have  as  yet  not  been  furnished  with  the 
list  of  regiments  to  Avhich  the  volunteers  mustered  by  me  are  to  be  credited,  and  in  conse- 
quence thereof  I  am  unable  to  forward  to  your  office  the  enlistment  papers  of  the  volunteers 
already  mustered  by  me.  I  also  respectfully  request  that  a  written  order  of  General  Hinks 
given  to  me  by  him  verbally,  and  by  him  ordered  to  be  furnished  me  on  Thursday,  the  2d  day 
of  March,  1865,  has  as  yet  not  been  received. 

I  will  again  state  to  you  the  points  which  (I  understood  the  general,)  were  to  be  embraced 
in  this  order : 

I.  That  I  shall  forward  to  your  headquarters  the  returns  of  this  office. 

II.  That  I  shall  muster  no  recruits  for  colored  troops. 

III.  That  I  shall  make  such  arrangements  for  the  temporary  subsistence  of  recruits  and 
guards  as  may  be  necessary. 

As  the  plan  of  the  provost  marshal.  United  States  army,  for  the  execution  of  which  I  was 
ordered  on  mustering  service  to  this  point,  with  certain  instructions  will  be  [carried  out  the 
beginning  of  next  week,  it  is  of  the  greatest  importance  that  I  should  be  furnished  with  the 
aforesaid  order  in  writing  at  your  earliest  convenience,  so  that  further  delay  and  uncertainty 
on  my  part  may  not  interfere  with  the  successful  carrying  out  of  the  projects  of  the  Provost 
Marshal  General  United  States  army. 

I  remain,  captain,  very  respectfully,  your  obedient  servant, 

GUIDO  ILGES, 
Capt.  \^th  U.  S.  infantry  and  B'vt  Lieut.  Col.  U.  S.  A.,  Mustering  officer. 
Captain  H.  T.  Brownson, 

Acting  Assistant  Adjutant  General,  New  York. 
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In  answer  to  this  letter,  I  received  the  following: 

Office  Acting  Assistant  Provost  Marsiiai,  General, 

3Iarch  4,  1865. 
Colonel:  Brigadier  General  Hinks  directs  me  to  acknowledge  the  receipt  of  your  com- 
munication of  this  date,  and  in  reply  to  inform  you  that  recruits  can  be  mustered  for  the  fol- 
lowing regiments  New  York  volunteer  infantry :  3d,  5th,  7th,  10th,  and  all  above  the  50th 
regiment  to  the  191st  regiment.  Also  to  the  following  organizations:  5th  New  York  cav- 
alry ;  8th  New  York  cavalry ;  1 1  th,  ]  5th,  22d,  24th  New  York  cavalry ;  1  st  New  York  mounted 
rifles;  2d  New  York  mounted  rifles  ;  1st  Ncav  York  dragoons  ;  1st  New  York  engineers  ;  5th 
New  York  independent  battery. 

The  order  referred  to  Avas  sent  by  mail  on  the  2d  instant. 
Very  respectfully,  your  obedient  servant, 

H.  T.  BROWNSON, 

Assistant  Adjutant  General. 

Brevet  Lieutenant  Colonel  G.  Ilges,  U.  S.  Army. 

Recruiting  Officer,  Hoboken,  New  Jersey. 

P.  S. — You  will  make  the  best  possible  arrangements  for  the  interests  of  the  government 
for  the  subsistence  and  quartering  ot  the  guards  and  recruits  mustered  by  you. 

H.  T.  BROWNSON, 

Assistant  Adjutant  General. 

Messrs.  Allen,  Riley  &  Hughes  furnished  the  recruits  with  the  local  bounty.  The  amount 
was  established  by  me  at  $300,  this  being  the  amount  of  bounty  paid  elsewhere. 

These  gentlemen  were  permitted  at  and  admitted  to  my  oflice  for  the  following  reasons : 

I.  They  came  to  me  through  Colonel  Baker.  They  were  recommended  to  me  as  the  in- 
struments of  and  in  the  confidence  of  the  government. 

II.  They  produced  to  me  a  document  showing  that  they  were  the  representatives  of  the 
city  of  Hoboken,  New  Jersey — the  said  document  being  a  contract  between  them  and  the 
city  council  of  Hoboken  to  fill  the  quota  of  said  city. 

III.  They  furnished  me  Avith  a  copy  of  the  folloAving  telegraphic  despatch,  viz: 

[Original  by  telegraph.] 

War  Department,  Provost  Marshal  Genj^ral's  Bureau, 

Washington,  D.  C,  March  5,  1865. 

Captain  Harry  J.  Mills,  Provost  Marshal,  Newark,  N.  J. : 

Until  otherAvise  ordered  you  are  directed  to  allow  credits  for  such  men  as  Brevet  Lieuten- 
ant Colonel  Guido  Ilges,  captain  14th  United  States  infantry,  certifies  to  you  are  enlisted  by 
him.  He  is  recruiting  at  Hoboken.  Inform  Colonel  Ely  of  this  order,  The  case  is  special 
and  confidential. 

JAMES  B..rRY, 

Provost  Marshal  General. 

In  order  to  muster  in  volunteers  as  I  was  instructed  to  do,  I  had  to  obtain  the  money  to 
be  paid  them  as  bounty  and  to  brokers  as  hand-money,  from  some  quarter,  and  these  three 
men  came  to  me  Avith  the  sanction  and  in  the  confidence  of  the  authorities  and  as  proper 
representatives  of  certain  localities  ;  therefore  I  felt  justified  and  still  feel  so  under  the  then 
existing  circumstances,  that  I  was  doing  right  and  endeavoring  to  promote  the  interests  of 
the  government.  '  Besides,  Colonel  Baker  was  fully  aware  of  the  manner  in  which  the  busi- 
ness in  my  office  Avas  transacted,  as  in  conversation  with  him  at  difl^erent  times,  I  informed 
him  of  everything  in  connexion  with  my  office. 

On  the  10th  day  of  March,  1865,  when  the  aforementioned  183  bounty -jumpers  Avere  mus- 
tered in  by  me,  and  kept  by  me  in  confinement,  and  also  on  the  following  day  I  hesitated 
and  declined  to  credit  these  men  to  any  localities,  but  upon  consideration  and  the  reading  of 
the  orders  received  in  regard  to  credits,  copies  of  which  are  given  with  this  report  and  made 
part  thereof,  and  when  the  mayor  of  the  city  of  Jersey  City  informed  me  that  Colonel  Ba- 
ker had  assured  him  that  the  credits  alloAved  by  me  were  "all  right,"  I  concluded  to  pursue 
the  folloAving  course :  To  take  charge  of  the  $300  bounty  money  of  each  one  of  these  183 
recruits  and  to  deposit  the  same  in  the  national  bank,  subject  to  the  order  of  the  ProA'ost 
Marshal  General. 

I  considered  it  my  duty,  under  the  then  existing  orders  regulating  the  mustering  serAice 
that  the  bounty  money  of  each  one  of  the  183  recruits  should  either  be  paid  into  their  own 
hands  or  should  be  depof^ited  in  my  hands  ;  at  all  events  that  this  money  should  actually 
be  paid  by  the  parties  who  received  the  credits. 

I  thought  then,  and  still  think,  that  these  men,  if  they  were  to  be  kept  in  the  service 
without  being  proven  deserters  of  other  military  organizations  before  their  enlistment  Avith 
me,  Avere  fully  entitled  to  the  amount  of  local  bounty  ;  but  that  if  they  were  proven  deser- 
ters, then  the  United  States  Treasury  should  be  the  recipient  of  the  money. 
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Messrs.  Allen,  Riley  &  Hughes  accordingly  paid  into  my  hands  the  sum  of  $54,000,  this 
being  the  amount  of  bounty  claimed  by  me  as  due  to  180  recruits.  The  said  party  were  to 
pay  into  my  hands  $900  more  for  the  remaining  three  recruits,  but  they  failed  to  do  so,  tell- 
ing me  upon  my  repeated  application  for  this  amount  that  it  was  not  necessary  for  them  to 
do  so,  as  the  amount  in  my  hands  ($54,000)'  would  be  paid  back  to  them  in  a  few  days  by 
order  of  the  Provost  Marshal  General. 

This  amount,  $54,000,  was  deposited  by  me  in  the  National  Broadway  Bank,  March  15, 
1865.  I  immediately  wrote  to  the  Provost  Marshal  General,  at  Washington,  D.  C,  asking 
for  instructions  whether  to  pay  this  amount  to  the  recruits  there  in  confinement,  or  to  the 
commanding  officer  at  Fort  Layfayette,  who  had  charge  of  these  men,  or  whether  I  should 
turn  it  into  the  United  States  Treasury.  In  reply  to  this  letter  I  received,  on  the  20th  of 
March,  the  following  communication: 

War  Department,  Provost  Mx\rshal  General's  Ofj^ice, 

Washington,  D.  C,  March  19,  1865. 

Colonel  :  I  am  directed  by  the  Provost  Marshal  General  to  inform  you  that  the  credits 
of  the  men  mustered  by  you  March  11,  1865,  at  Hoboken,  N.  J.,  and  credited  to  Jersey  City 
at  large,  are  disallowed,  and  that  you  will  refund  the  money  to  the  parties  who  advanced  it, 
I  am,  colonel,  very  respectfully,  your  obedient  servant, 

W.  OWENS, 
Captain  bth  U.  S.  Cavalry,  A.  A.  A.  G. 
Brevet  Lieutenant  Colonel  GuiDO  Ilges, 

Mustering  Officer,  Hohokcn,  N.  J. 

Thinking  that  the  Provost  Marshal  General  might  not  fully  understand  this  whole  matter 
I  deemed  it  my  duty  to  write  to  him  the  following  communication  in  explanation  before  pay- 
ing back  this  money,  viz  : 

Recruiting  Service,  14th  Infantry, 

163  Hester  Street,  New  York  City,  March  21,  1865. 

Captain  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  March 
I9th,  1865,  informing  me  that  the  credits  of  men  mustered  by  me  March  11,  1865,  at  Hobo- 
ken, N.  J.,  and  credited  to  Jersey  City  at  large,  are  disallowed,  and  instructing  me  to  refund 
this  money  to  the  parties  who  advanced  it. 

I  beg  leave  to  state  that  no  men  were  mustered  by  me  on  the  aforesaid  date ;  but  I  infer 
that  this  communication  meant  to  say  the  ]Oth  instead  of  the  11th  March,  1865. 

I  would  respectfully  state  that,  on  the  said  day  four  regulars  were  mustered  by  me,  and 
that  if  their  credits  are  not  to  be  affected  they  should  be  excluded  iu  your  order.  I  mustered 
on  the  10th  day  of  March  183  volunteers  for  three  years,  so-called  bounty -jumpers,  and  they 
were  credited  to  Jersey  City  at  large,  with  the  exception  of  fifteen  recruits  who  were  credited 
to  Clinton  township,  Essex  county,  fourth  congressional  district  of  New  Jersey.  I  would 
further  state  that  I  have  at  my  disposal  the  sum  of  $300,  local  bounty,  for  each  of  these  183 
recruits,  and  that  I  received  this  amount  from  Messrs.  Allen,  Riley  &  Co.,  who  had  con- 
tracted with  the  counties  for  these  credits,  and  I  would,  therefore,  respectfully  request  that 
you  inform  me  whether  or  not  I  am  to  refund  this  money  to  these  parties,  or  to  the  proper 
representatives  of  the  places  who  received  the  credits.  These  183  recruits  were  properly 
mustered  into  the  service  by  me,  and  I  credited  them  according  to  instructions  and  orders 
regulating  the  mustering  service.  None  of  these  recruits  have  as  yet  been  proven  to  have 
been  credited  before,  and  when  I  gave  these  credits  I  did  so  as  a  United  States  officer,  be- 
lieving that  I  was  doing  my  duty  and  advancing  the  interest  of  the  plan  of  Colonel  Baker, 
sanctioned  by  the  Provost  Marshal  General.  I  am  informed  that  the  county  representatives 
who  received  these  credits  paid  a  large  amount  of  premium  to  Messrs.  Allen,  Riley  &  Co., 
besides  the  $300  local  bounty ;  and  as  they  have  done  so  after  having  been  informed  by  me 
of  the  correctness  of  these  credits,  I  would  respectfiilly  call  your  attention  to  the  fact  that 
when  these  credits  are  disallowed,  the  said  localities  Avill  lose  a  large  amount  of  money  paid 
out  by  them  in  good  faith.  I  am  not  aware  what  amount  of  money  was  paid  to  Messrs.  Allen, 
Riley  &  Co.  for  each  recruit,  and  cannot  even  give  a  probable  guess,  as  I  only  collected 
the  usual  amount  from  them,  $300,  for  each  recruit,  this  being  the  amount  of  bounty  paid  to 
a  recruit  enlisted  at  Hoboken,  New  Jersey. 

I  would  here  add  that  Messrs.  Allen,  Riley  &  Co.  are  the  parties  who  carried  out  the 
plan  above  referred  to,  and  I  only  allowed  them  to  be  present  in  my  office  and  to  contract  for 
these  credits  contrary  to  existing  orders,  after  I  had  been  assured  by  Colonel  L.  C.  Baker, 
special  agent  of  the  War  Department,  that  the  whole  proceeding  was  sanctioned  by  the  Pro- 
vost Marshal  General  United  Stares  army.  I  therefore  respectfully  request  that  you  inform 
me  at  your  earliest  convenience,  what  disposition  I  am  to  make  of  the  money  above  refer- 
red to. 

I  remain,  captain,  very  respectfully,  your  obedient  servant, 

GUIDO  ILGES 
Capt.  14th  Infantry  and  Brevet  Lieut.  Cot.  U.  S.  A.,  Recruiting  Officer. 
Captain  W.  Owens, 

6th  U.S.  Cavalry,  A.  A.  A.  G.,  Washington,  D.  C. 


21st 
was 
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In  reply  to  tLis  letter  of  the  21st  I  received  on  the  24th,  same  month,  the  following-  reply  : 

War  Department,  Prov.  Mar.  Gens.  Office, 

Was/iivgton,  D.  C,  March  23,  1865. 

Colonel  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communication  of  the 

instant,  and  in  reply  would  state  that  the  communication  of  the  19th  instant,  referred  to, 

„....  intended  to  cover  the  cases  of  the  183  "so-called  bounty -jumpers,"  and  that  the  amount 

which  you  received  for  the  purpose  of  paying  bounties  to  these  183  so-called  boimty-jumpers 

the  Provost  Marshal  General  directs  be  refunded  to  the  parties  who  advanced  it. 

I  am,  colonel,  very  respectfully,  your  obedient  servant, 

W.  OWENS,  Capt.  ^tli  U.  S.  C.,A.A.A.  G. 
Brevet  Lieut.  Colonel  GuiDO  Ilges,  U.  S.  A., 
163  Hester  street,  N.  Y. 

Messrs.  Allen,  Riley  &  Hughes,  in  company  with  the  aforesaid  Mr.  Stanley,  called 
upon  me  on  the  24th  of  March,  and  they  (seeming  aware  of  the  foregoing  order)  demanded 
of  me  $54,000,  and  upon  my  refusal  to  give  up  this  money  to  them  until  I  could  see  Colonel 
L.  C.  Baker  and  ask  his  advice  in  the  matter,  they  informed  me  that  legal  proceedings  would 
be  forthwith  instituted  in  order  to  compel  me  to  give  up  to  them  "  their  money." 

I  immediately  called  upon  Colonel  L.  C.  Baker,  at  his  office,  but  being  unable  to  see  him 
then,  I  proceeded  to  the  office  of  the  United  States  district  attorney,  D.  L.  Smith,  No.  12 
Chambers  street,  and  laid  my  case  before  one  of  the  attorneys  of  his  office,  who  advised  me 
not  to  give  up  the  money  until  I  had  further  orders  from  Washington.  I  also  called  upon 
several  other  regular  army  officers  in  this  city,  and  was  by  them  advised  to  the  same  effect. 

On  the  25th  of  March,  1865,  I  was  again  sent  for  by  Colonel  L.  C.  Baker,  and  upon  my 
arrival  at  his  office  I  was  shown  by  him  a  telegraphic  despatch  from  the  Provost  Marshal 
General  to  him,  directing  him  to  order  me  to  turn  over  the  amount  of  money  ($54, 000)  held 
by  me  as  a  bounty  for  those  183  so-called  bounty-jumpers  to  Messrs.  Allen,  Riley  &  Co. 

After  hesitating  and  waiting  nearly  one  hour  at  Colonel  Baker's  office,  I  proceeded  to  the 
National  Broadway  Bank,  accompanied  by  Messrs.  Allen,  Riley,  Hughes,  and  Stanley,  and 
there  drew  the  following  check,  viz  : 

No.  24.]  New  York,  March  25,  1865. 

National  Broadway  Bank,  pay  to  Messrs.  Peter  Riley  &  Co.,  or  bearer,  fifty-four  thousand 
dollars. 
($54,000.)  GUIDO  ILGES, 

Capt.  4th  U.  S.  Inf.,  and  Brevet  Lieut.  Col.  U.  S.  A.,  Recruiting  Officer. 

Which  check  I  handed  to  Mr.  Peter  Riley  in  presence  of  the  aforesaid  gentlemen,  who  pre- 
sented the  same  to  the  paying  teller  at  the  said  bank  and  received  $54,000  in  national  cur- 
rency therefor. 

It  is  also  proper  for  me  to  state  that  on  the  17th  of  March,  having  received  permission,  I 
proceeded  to  Washington  city,  and  in  person  related  to  the  Provost  Marshal  General  U.  S  A., 
all  the  details  connected  with  the  office  at  Hoboken,  the  capture  of  these  one  hundred  and 
eighty-three  so-called  bounty -jumpers,  and  the  amount  of  money  in  my  hands,  asking  at  the 
same  time  for  instructions  in  regard  to  the  disposal  of  this  money,  to  which  he  replied  that 
further  orders  w^ould  be  sent  to  me  by  mail. 

I  expressed  to  him  my  fear  that  at  some  future  day  I  might  be  called  upon  for  explanation 
why  I  had,  at  my  office  at  Iloboken,  acted  contrary  to  existing  orders  and  regulations  gov- 
erning the  mustering  service,  and  that  I  intended  to  ask  for  a  court  of  inquiry,  when  the 
Provost  Marshal  General  assured  me  that  I  had  done  my  duty  well,  and  only  obeyed  orders. 

After  the  capture  of  these  one  hundred  and  eighty-three  bounty-jumpers  March  10,  1865, 
I  immediately  addressed  communications  to  the  proper  authorities,  asking  to  be  relieved  from 
duty  at  Hoboken,  and  received  the  following,  viz : 

[Special  Order  No.  49.] 

[Extract.] 

Office  Acting  Assistant  Provost  Marshal  General,  &c., 

New  York,  March  13,  1865. 

I.  Brevet  Lieutenant  Colonel  Guido  Ilges,  U.  S.  A.,  is  relieved  from  mustering  duty  at 
Hoboken,  New  Jersey. 

>  *  *  :f  vf  * 

By  order  of  the  acting  assistant  provost  marshal  general. 

H.  T.  BROWNSON, 

Assistant  Adjutant  Generai. 

And  also  the  following: 
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[Special  Order  No.  23.] 

Headquarters  General  Recruiting  Service, 

No.  24  East  Fourth  Sstket, 

New  York,  March  14,  1865. 

I.  Brevet  Lieutenant  Colonel  and  Captain  Guido  Ilges,  14th  U.  S.  Infantry,  having 
reported  to  these  headquarters  tliat  the  object  of  establishing  a  branch  rendezvous  at  Hobokeu. 
New  Jersey,  having  been  accomplished,  and  that  no  more  recruits  can  be  gained  at  that 

place,  it  is  hereby  discontinued. 

*  *  -^r  *■  ■*  * 

l>y  order  of  General  Cooke. 

R.  T.  FRANK, 
Captain  and  Acting  Assistant  Adjutant  General. 

New  York,  March  28,  1865. 

The  above  is  a  correct  statement  in  regard  to  the  transaction  of  business  at  my  mustering 
office  in  Hoboken,  N.  J.,  during  March,  1865. 

GUIDO  ILGES, 
Capt.  i4th  Inf.  and  Bvt.  Lieut.  Col.  U.  S.  A. 

Charles  Henry  Trask  sworn  and  examined. 
By  Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 

Answer.  No.  25  King  street,  New  York. 

Question,  How  long  have  you  lived  in  New  York  ? 

Answer.  Since  I  was  seven  years  old. 

Question.  What  is  your  business  ? 

Answer.  I  am  a  butcher. 

Question.  For  how  many  years  have  you  been  in  business  in  New  York  ? 

Answer.  I  have  been  c.t  work  since  1835.  I  have  been  in  business  for  my- 
self about  six  years. 

Question.  Have  you  a  very  general  acquaintance  in  the  community  around 
you? 

Answer.  Yes,  sir. 

Question.  Do  you  know  Theodore  Allen  ? 

Answer.  I  have  known  him  for  seventeen  or  eighteen  years. 

Question.  Do  you  know  his  father  i 

Answer.  I  have  but  a  slight  acquaintance  with  his  father. 

Question.  Are  you  acquainted  with  Theodore's  general  reputation  for  truth 
and  veracity  ? 

Answer.  Yes,  sir. 

Question.  What  is  it,  good  or  bad  ? 

Answer.  It  is  good. 

Question.  Would  you  believe  him  on  his  oath  from  that  reputation  ? 

Anwser.  Yes,  sir. 

Cross-examined  by  General  Jeffries  : 

Question.  Have  you  ever  heard  the  question  discussed  as  to  Allen's  character 
for  truth  ? 

Answer.  No,  sir,  not  more  than  to  have  heard  it  said  that  it  was  good. 

Question.  Have  you  ever  talked  with  anybody  on  that  subject  in  New  York 
as  to  his  being  a  truthful  man  under  oath  ? 

Answer.  No,  sir. 

Question.  Have  you  ever  talked  with  any  bodyabout  his  reputation  as  to 
what  people  say  about  him  for  truth  ? 

Answer.  No,  sir. 

Question.  When  you  say  his  reputation  for  truth  is  good,  do  yoii  give  that 
merely  as  your  opinion  1 

Answer.  Yes,  sir. 

Question.  You  never  have  heard  anybody  say  anything  about  it? 
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Answer.  No,  sir. 

By  AJr.  Conkling  : 

Question.  Did  you  ever  hear  anytliing  said  against  Allen's  truth  and  veracity  ? 

Answer.  No,  sir ;  I  never  heard  any  man  say  anything  against  Mr.  Allen. 
I  was  called  on  to  give  security  for  him,  and  I  never  asked  him  to  indemnify 
me  to  the  extent  of  one  cent.  That  goes  to  show  that  I  must  have  known  him 
pretty  well,  and  have  had  confidence  in  him. 


Tuesday,  June  19,  1866. 


WiLLiAPvi  G.  Elder  sworn  and  examined. 


By  Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 

Answer,  In  New  York  city. 

Question.  What  is  your  occupation  ? 

Answer.  I  am  a  detective  officer  of  the  metropolitan  police. 

Question.  For  how  long  have  you  lived  in  New  York  ? 

Answer.  Forty-odd  years. 

Question.  Have  you  a  very  wide  acquaintance  in  New  York  1 

Answer.  I  have  been  connected  with  the  police  department  for  seventeen 
years. 

Question.  Do  you  know  Theodore  Allen? 

Answer.  I  do,  sir ;  man  and  boy. 

Question,  For  how  many  years  have  you  known  him? 

Answer.  Fifteen  or  eighteen  years. 

Question.  Are  you  acquainted  with  his  general  reputation  for  truth  and  ve- 
racity in  New  York? 

Answer.  I  am. 

Question.  Is  his  reputation  good  or  bad  ? 

Answer.  I  consider  it  good. 

Question.  Would  you  believe  him  on  his  oath  ? 

Answer.  I  would. 

Question.  Would  you  have  any  hesitation  whatever  about  it  ? 

Answer.  None  at  all  about  believing  him. 

Cross-examined  by  General  Jeffries: 

Question.  Have  you  ever  heard  the  character  of  Allen  for  truth  and  veracity 
discussed? 

Answer.  I  have. 

Question.  Between  whom  was  it  discussed,  and  where? 

Answer.  It  was  at  the  police  headquarters  within  the  last  few  days. 

Question.  As  the  question  has  been  discussed  at  that  place  by  these  persons, 
of  course  there  were  different  opinions  expressed? 

Answer.  No,  sir;  but  one  opinion. 

Question.  Then  it  was  a  discussion  where  the  parties  were  all  on  one  side  1 

Answer.  It  was  a  discussion  of  what  Mr.  Carpenter  had  said  ;  and  the  opinion 
was  expressed  that  Mr.  Carpenter  had  mistaken  another  man  for  Theodore 
Allen,  He  had  asked  if  a  certain  gentleman  did  not  know  him  frequently  at  a 
house  on  Church  street.     That  was  another  man  who  was  there. 

Question.  Allen  is  a  man  very  well  known,  is  he  not? 

Answer.  He  is  very  well  known. 

Question.  He  is  a  man  about  whom  the  police  would  not  be  likely  to  be  mis- 
taken in  confounding  with  anybody  else,  isn't  he? 

Answer.  No,  sir. 

Question.  Who  is  the  Carpenter  you  speak  of? 
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Answer.  He  is  inspector  of  police. 

Question.  What  position  is  tliat  ? 

Answer.  The  principal  officer  of  the  police  department  is  superintendent ;  the 
inspector  is  next  in  grade  to  him. 

Question.  Do  you  think  that  man  would  be  likely  to  bo  mistaken  about  the 
identity  of  Allen  ? 

Answer,  Yes,  sir;  I  am  positive  lie  is,  as  he  is  in  a  good  many  other  things. 

Question.  When  I  asked  you  if  you  had  ever  heard  the  question  of  Allen's 
character  for  truth  and  veracity  discussed,  what  do  I  understand  you  to  mean 
as  to  the  identity  of  the  person  of  whose  character  you  speak  1 

Answer.  I  mean  Theodore  Allen,  in  his  character  for  truth  and  veracity. 

Question.  Have  you  ever  heard  that  particular  question  discussed  1 

Answer.  I  have  heard  it  talked  of.  I  heard  Mr.  Carpenter  make  certain 
inquiries  abour  Allen.  I  heard  a  number  say  that  Allen's  name  had  been 
called  in  question,  and  it  Avas  asked  if  they  would  believe  him  under  oath.  I 
heard  the  replies  of  several  parties  to  that  question  that  they  would. 

Question.  Who  did  you  hear  those  replies  made  by  ? 

Answer.  By  Kelso,  Bennett,  Radford,  Inspector  Dilkes,  and  Captain  Jourdan. 

Question.  Who  asked  that  question  ? 

Answer.   I  think  it  was  Mr.  Kelso. 

Question.  Do  you  know  what  gave  rise  to  it  ? 

Answer.  I  think  I  know.  I  am  not  positive.  It  was  inquiries  that  Carpen- 
ter had  made. 

Question.  Except  on  that  occasion,  did  you  ever  hear  Allen's  character  dis- 
cussed ? 

Answer.  Not  that  I  am  aware  of. 

Question.  Do  you  base  your  testimony  here  in  support  of  Allen's  character 
on  that  conversation  ? 

Answer.  No,  sir. 

Question.  Has  that  anything  to  do  with  it  1 

Answer.  Nothing  at  all. 

Question.  Upon  what,  then,  do  you  base  your  knowledge  of  Allen's  general 
reputation  for  truth  and  veracity  ?  Who  have  you  heard  say  anything  in  re- 
gard to  it  ? 

Answer.  I  do  not  know  as  I  have  heard  anybody.  I  speak  from  my  own 
knowledge  of  the  man. 

Question.  Then  your  answer  is  based  upon  your  own  opinion  as  to  his  char- 
acter for  truth  and  veracity  1 

Answer.  Yes,  sir. 

Captain  John  Jourdan  sworn  and  examined  : 

By  Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 
Answer.  In  New  York  city. 
Question.  How  long  have  you  lived  there  ? 
Answer.  For  a  very  long  time. 
Question.  What  is  you  official  position  ? 
Answer.  Captain  of  the  metropolitan  police  force. 
Question.  Have  you  a  very  wide  acquaintance  in  New  York? 
Answer.  I  knoAv  a  great  many  people  in  the  city  of  New  York. 
Question,  Do  you  knov/  Theodore  Allen? 
Answer.   I  do. 

Question.  How  long  have  you  known  him  ? 
Answer.  For,  I  should  think,  about  ten  years;  it  might  be  more. 
Question.  Are  you  acquainted  with  his  general  reputation  for  truth  and  ve- 
racity in  the  community  where  he  lives  ? 

H.  Rep.  Com.  93 16 
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Answer.  I  am. 

Question.  Is  it  good  or  bad  ? 

Answer.  Good. 

Question.  Would  you  believe  him  on  his  oath? 

Answer.  I  would. 

Cross-examined  by  General  Jeffries: 

Question.  When  did  you  leave  New  York  ? 

Answer.  Last  night  at  7  o'clock. 

Question.  What  induced  you  to  come  here? 

Answer.  A  subpoena  from  some  person  belonging  to  this  committee;  the 
chairman,  I  think. 

Question.  When  did  you  get  it  ? 

Answer.  I  got  it  at  my  station-house  I  think,  on  Saturday  at  2  o'clock. 

Question.  Did  you  get  any  other  paper  except  a  subpoena  ? 

Answer.  No,  sir. 

Question.  Who  served  it  on  you  1 

Answer.  A  gentleman  I  saw  here  present. 

Question.  Did  you  have  any  conversation  with  him  ? 

Answer.  I  did. 

Question.  Did  you  talk  with  him,  or  anybody  else,  as  to  the  purpose  of  your 
going? 

Answer.  No ;  but  I  asked  him  if  it  would  be  possible  to  avoid  going;  that  I 
did  not  want  to  go ;  I  did  not  know  what  I  had  to  do  with  the  matter.  He 
told  me  I  would  be  obliged  to  go.     That  was  all  the  conversation. 

Question.  How  did  he  know  you  were  obliged  to  go  ? 

Answer.  By  w^hat  my  subpoena  said. 

Question.  When  you  came  to  Washington  where  did  you  stop  ? 

Answer.  At  the  Kirkwood  House. 

Question.  Who  did  you  first  see  and  have  any  conversation  with  in  regard 
to  this  case? 

Answer.  Mr.  Conkling. 

Question.  Where  did  you  see  him  ? 

Answer.  Sitting  at  the  table  here  about  an  hour  and  a  half  ago. 

Question.  In  your  conversation  with  Mr.  Conkling,  did  you  discover  what 
you  would  be  required  to  testify  to  ? 

Answer.  He  asked  me  some  questions  in  relation  to  Allen's  character,  and  I 
answered  them. 

Question.  Was  anything  said  in  regard  to  the  form  of  the  question  that  would 
be  put  to  you,  either  upon  direct  or  upon  cross-examination  ? 

Answer.  No,  sir. 

Question.  What  Avere  you  doing  when  you  first  became  acquainted  with  Allen  ? 

Answer.  I  was  connected  with  the  police  department. 

Question.  What  was  he  doing? 

Answer.  I  do  not  know. 

Question.  How  did  you  happen  to  become  acquainted  with  him? 

Answer.  I  was  introduced  to  him  on  the  corner  of  Leonard  street,  near  the 
Tombs. 

Question.  How  did  you  happen  to  remember  that  circumstance  ? 

Answer.  I  have  seen  him  there  frequently  ever  since  then. 

Question.  Have  you  a  distinct  recollection  that  ten  years  ago  you  were  intro- 
duced to  Theodore  Allen,  standing  on  Leonard  street  near  the  Tombs  ? 

Answer.  I  have. 

Question.  Was  anybody  with  him? 

Answer.  I  think  there  was. 

Question    Is  there  any  circumstance  that  refreshes  your  recollection  ? 
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Answer.  I  think  there  was ;  1  think  there  had  been  some  disturbance  on  that 
corner. 

Question.  Has  there  been  any  circumstance  connected  with  the  history  of 
Allen  by  which  your  memory  is  refreshed  as  to  your  having  known  him  at  this 
time  ? 

Answer.  No,  sir. 

Question.  There  is  nothing  in  the  life  of  Theodore  Allen,  or  his  connexion 
with  you  as  police  officer,  that  refreshes  your  recollection  on  that  subject  ? 
Answer.  No,  sir;  other  things  have  happened  since  that  I  know  of. 
Question.  And  those  things  which  have  happened  you  say  refresh  your  recol- 
lection as  to  the  fact  of  having  known  him  ? 
Answer.  Yes,  sir. 

Question.  Have  you  ever  heard  the  character  of  Allen  for  truth  and  veracity 
discussed? 

Answer.  I  have. 
Question.  Where  and  when  ? 

Answer.  In  the  city  of  New  York  at  different  times. 

Question.  Will  you  give  the  first  time  you  heard  the  question  of  Allen's  rep- 
utation for  truth  and  veracity  discussed  ? 

Answer.  I  think  it  was  two  or  three  years  ago. 
Question.  How  did  that  question  come  to  be  up  then  for  discussion  1 
Answer.  It  happened  during  a  political  controversy. 

Question.  Did  the  question  as  to  whether  he  was  to  be  believed  come  up  in 
a  political  discussion  ? 

Answer.  Yes ;  whether  he  would  do  v/hat  he  said  he  would. 
Question.  There  was  some  doubt  expressed  about  it,  was  there  ? 
Answer.  The  question  was  simply  asked  whether  he  would  do  as  he  said  he 
would. 

Question,  Who  asked  that  question? 

Answer.  A  gentleman,  I  think,  who  was  then  comptroller  of  the  State  of 
New  York. 

Question.  Of  whom  did  he  ask  it  ? 

Answer.  I  think  it  was  of  somebody  in  my  company ;  I  do  not  know  but  it 
was  myself. 

Question.  Now  give  the  second  discussion. 

Answer.  I  think  I  heard  nobody  discuss  his  character  for  truth  and  veracity 
until  within  about  a  week  or  less. 

Question.  Did  you  say,  in  reply  to  my  question,  that  you  had  on  two  or  three 
occasions  heard  Allen's  character  for  truth  and  veracity  discussed  ? 
Answer.  I  did. 

Question.  Will  you  now  give  the  second  case  in  which  you  heard  his  charac- 
ter discussed? 

Answer.  I  think  that  was  last  Wednesday,  if  I  do  not  mistake. 
Question.  Was  that  conversation  in  relation  to  Allen's  testimony  as  a  witness 
in  this  investigation? 
Answer.  Yes,  sir, 

Question.  Who  asked  the  question  on  Wednesday  ? 
Answer.  I  think  it  was  Inspector  Carpenter. 
Question.  Now  give  the  third  case. 

Answer.  I  think  that  was  last  Friday  or  Saturday,  at  the  police  headquarters. 
Question.  Who  asked  the  question  on  that  occasion  ? 

Answer.  There  was  no  question  asked ;  it  was  a  general  talk  with  detectives 
Kelso,  Elder,  and,  I  think,  a  gentleman  by  the  name  of  Bennett. 
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George  W.  Dilkes  sworn  and  examined. 
By  Mr.  Hotchkiss  : 

Question.  You  are  an  inspector  in  tlie  Metropolitan  police  force  in  New  York  ? 

Answer.  Yes,  sir. 

Question.  How  many  inspectors  are  there  ? 

Answer.  Four. 

Question.  How  long  have  you  lived  in  New  York? 

Answer.  About  forty  years. 

Question.  Have  you  been  in  active  business  there  for  more  than  twenty  years  ? 

Answer.  Yes,  sir. 

Question.  Have  you  a  very  wide  acquaintance  in  the  city  of  New  York, 
pretty  generally  ? 

Answer.  Yes,  sir. 

Question.  Do  you  know  Theodore  Allen  ? 

Answer.  Yes,  sir. 

Question.  For  how  long  a  time  have  you  known  him  1 

Answer.  I  have  known  him  personally  for  about  five  years. 

Question.  Are  you  acquainted  with  his  general  reputation  for  truth  and. 
veracity  in  the  city  of  New  York? 

Answer.  Yes,  sir. 

Question.  Is  it  good  or  bad? 

Answer.  It  is  good. 

Question.  Would  you  believe  him  on  his  oath  ? 

Answer.  I  would. 

Question.  Would  you  have  no  hesitation  about  it  1 

Answer.  None  whatever. 

Cross-examined  by  General  Jeffries  : 

Question.  When  did  you  become  personally  acquainted  with  Theodore  Allen  ? 

Answer.  I  could  not  say  exactly ;  between  four  and  five  years  ago. 

Question.  Do  you  remember  the  circumstance  of  your  introduction  to  Theodore 
Allen  ? 

Answer.  Yes,  sir.     It  was  on  the  corner  of  Prince  and  Green  streets. 

Question.  What  was  the  occasion  of  it? 

Answer.  I  casually  met  him  there.  I  went  there  to  see  a  Mr.  Eedin  on 
private  business.  Allen  happened  to  call  in,  and  I  was  introduced  to  bim ;  I 
had  known  him  by  sight  and  reputation  for  a  long  time  before. 

Question.  Have  you  seen  or  heard  anything  of  Allen  since  then? 

Answer.  Yes,  sir. 

Question.  Is  he  a  man  who,  as  inspector,  you  would  be  likely  to  lose  sight  of, 
or  to  forget  ? 

Answer.  Not  very  apt  to. 

Question.  In  the  annals  of  your  police  system,  he  is  a  marked  character,  is  he 
not  ? 

Answer.  He  is  only  known,  so  far  as  my  knowledge  extends,  as  a  sporting 
man. 

Question.  Is  the  knowledge  of  his  reputation,  which  you  have,  that  of  a 
sporting  man  ? 

Answer.  Yes  sir. 

Question.  What  is  a  sporting  man  of  New  York  ? 

Answer.  A  man  who  attends  places  of  public  amusement. 

Question.  What  do  you  mean  by  places  of  public  amusement  ? 

Answer.  Horse-races,  theatres,  &c. 

Question.  Have  you  known  of  him  at  other  places  of  amusement  ? 

Answer.  I  have  not  except  by  reputation.  I  have  heard  of  his  being  at 
a  gambling-house. 
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Question.  Don't  you  know  that  lie  kept  a  gambling-house  ? 

Answer.  I  do  not  know  anything  about  it.  ' 

Question.  I  understand  you  to  say  that  you  do  not  know  anything  about  his 
reputation,  except  that  he  is  a  sporting  man.  Do  I  understand  that  you  know 
his  reputation  for  truth  and  veracity. 

Answer.  Yes,  because  I  have  heard  it  spoken  of  frequently,  I  thought,  how- 
ever, you  referred  to  his  business  reputation. 

Question.  When  did  you  ever  hear  his  reputation  for  truth  and  veracity 
spoken  of? 

Answer.  Within  a  few  days  at  the  Central  Police  station  ;  I  have  heard  it 
spoken  of  probably  as  long  as  two  or  three  years  ago. 

Question.  Where  did  you  first  hear  it  ? 

Answer.  I  could  not  say  that  I  could  particularize  the  place. 

Question.  Can  you  remember  who  discussed  it  ? 

Answer.  I  do  not  know  that  I  can. 

Question.  Do  you  know  how  the  question  came  up  % 

Answer.  Yes,  it  was  in  consequence  of  some  political  arrangement  by  which 
Allen  was  to  do  something  for  a  political  friend.  They  wanted  to  know  if  I 
believed  he  would  carry  out  his  political  obligation.  That  was  two  or  three 
years  ago. 

Question.  Did  you  answer  that  he  would  ? 

Answer.  I  did. 

Question.  Youthen  had  a  knowledge  of  his  reputation  before  that? 

Answer.  Yes,  sir,  some  time  prior. 

Question.  Who  did  you  learn  it  from  ? 

Answer.  I  could  not  say  who. 

Question.  Do  you  profess  to  know  anything  about  it  now  ? 

Answer.  Yes,  sir. 

Question.  But  you  do  not  know  who,  when,  or  where,  you  got  it  from  ? 

Answer.  I  think  Mr.  Hepburn  and  another  gentleman  were  present  during 
this  conversation  ;   I  heard  it  spoken  of  some  eighteen  months. 

Question.  How  did  you  happen  to  hear  it  spoken  of  then  % 

Answer.  I  cannot  tell  you  the  particular  reason. 

Question.  Was  there  any  doubt  expressed  upon  the  question  ? 

Answer.  There  did  not  appear  to  be  any. 

Question.  How  then  did  it  come  to  be  discussed  % 

Answer.  If  I  recollect  aright,  the  question  came  up  on  the  statement  of 
Allen  in  regard  to  some  transaction  in  the  bounty  business.  The  party  I 
heard  speak  of  the  matter  said  he  would  believe  Allen's  word — whatever  state- 
ment he  might  make. 

Question.  Did  you  have  anything  to  do  with  the  bounty  business  ? 

Answer.  Nothing  whatever,  directly  or  indirectly. 

Question.  You  had  no  connexion  with  Allen  in  any  way  ? 

Answer.  None  whatever. 

Question.  Do  you  state  what  you  know  in  regard  to  Allen's  character  from 
your  own  personal  knowledge  ? 

Answer.  From  that,  and  from  general  rumor. 

William  Hepburn  sworn  and  examined. 
By  Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 
Answer.  In  the  city  of  New  York. 
Question.  How  long  did  you  live  there  % 
Answer.  Twenty-nine  years. 
Question.  What  is  your  business  % 
Answer.  I  am  in  no  business  at  present. 
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Question.   What  business  have  you  been  in  ? 
Answer.  Commission,  and  several  otlier  kinds  of  business. 
Question.  What  public  offices  have  you  held  ? 
Answer.  I  have  held  the  position  of  member  of  assembly. 
Question.  When'? 
Answer.  This  last  winter. 
Question.  Do  you  know  Theodore  Allen  1 
Answer.  Yes,  sir. 

Question.  Does  he  reside  in  the  district  you  represent  in  the  legislature  ? 
Answer.  Yes,  sir. 

Question.  For  how  long  have  you  known  Alien  ? 
Answer.  I  suppose  seven  or  eight  years,  about. 

Question.  Are  you  acquainted  with  his  general  reputation,  in  the  community 
in  which  he  lives,  for  truth  and  veracity  ? 
Answer.  Yes,  sir ;  I  think  so. 
Question.  Is  it  good  or  bad  ? 
Answer.  I  should  say  it  was  good. 
Question.  Would  you  believe  him  on  his  oath  1- 
Answer.  I  would. 

Question.  Would  you  have  any  hesitation  about  it  whatever  ? 
Answer.  No,  sir. 

Cross-examined  by  General  Jeffries: 

Question.  You  say  you  represent  the  district  in  which  Allen  lives.  Has 
Allen  a  permanent  residence  in  any  part  of  New  York  city? 

Answer.  I  always  understood  he  had. 

Question.  Where  was  that? 

Answer.  He  used  to  live  on  the  corner  of  Spring  and  Mercer. 

Question.  How  do  you  know  that  fact  ? 

Answer.  By  seeing  him  go  out  and  in. 

Question.  Were  you  ever  in  his  house  ? 

Answer.  I  have  been  to  the  door — never  inside. 

Question.  Don't  you  know  that  within  the  last  year,  as  a  matter  of  fact, 
Allen  has  had  no  particular  residence  in  New  York  city  ? 

Answer.  I  always  thought  he  liad  a  permanent  residence  there. 

Question.    Do  you. know  that  he  has  been  in  Canada  a  portion  of  the  time? 

Answer.  I  heard  so. 

Question.  Do  you  know  for  how  long? 

Answer.  I  do  not. 

Question.  Are  you  a  politician? 

Answer.  Somewhat.     Once  in  a  while  I  dabble  in  it  a  little. 

Question.  You  take  a  pretty  active  part  in  politics  in  New  York  city,  do 
you  not? 

Answer.  More  or  less. 

Question.  To  what  party  do  you  belong  ? 

Answer.  The  republican  party. 

Question.  To  the  same  party  that  Allen  does  ? 

Answer.  Yes,  sir. 

Question.  Are  you  and  Allen  warm  political  friends  ? 

Answer.  Well,  I  cannot  say  we  are  very  warm.  We  never  had  so  much 
extraordinary  business  together  politically.     We  have  had  some  little. 

Question.  Are  there  any  money  transactions  connected  with  the  political 
relations  between  you  and  Allen,  directly  or  indirectly  ? 

Answer.  No,  sir;  not  connected  with  any  political  relation. 

Question.  Or  in  any  other  way  ? 

Answer.  Well,  yes,  sir ;  I  think  I  have  loaned  Allen  some  money. 
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Question.  Did  you  have  anything  to  do  with  the  bounty  business  in  New 
York] 

Answer.  No,  sir ;  neither  directly  nor  indirectly. 

Question.  Where  did  you  first  get  acquainted  with  Allen  ? 

Answer.  I  was  introduced  to  him  on  Broadway,  by  a  man,  I  think,  of  the 
name  of  Clark,  on  the  street. 

Question.  You  recollect  that  distinctly  although  it  was  seven  years  ago? 

Answer.  Yes,  sir. 

Question.  How  do  you  happen  to  recollect  with  such  distinctness  that  par- 
ticular introduction  ? 

Answer.  I  am  very  apt  to  recall  how  I  became  acquainted  with  the  men  I 
know.  As  a  general  thing  I  never  scrape  acquaintance.  I  am  pretty  offish 
^bout  that. 

Question.  What  are  the  business  transactions  you  have  had  with  Allen  1 

Answer.  Something  of  a  private  nature,  and  some  of  a  political  nature. 

Question.  Do  you  wish  to  disclose  your  business  of  a  private  nature  ? 

Answer,  I  have  no  objection.  It  may  have  been  loaning  him  money  which 
he  returned. 

Question.  What  other  transaction  did  you  have  with  him  ? 

Answer.  I  do  not  know  of  any  of  a  private  nature.  I  may  have  had  con- 
versation with  him  about  other  business ;  very  likely  I  have  talked  with  him 
about  stocks. 

Question.  How  long  did  you  talk  to  him  about  stocks  1 

Answer.  A  year  ago,  perhaps. 

Question.  Was  that  before  he  had  been  in  the  bounty  business  ? 

Answer.  I  think  it  was  after. 

Question.  Have  you  been  dealing  in  stocks  ? 

Answer.  Yes,  sir;  I  deal  in  stocks  sometimes. 

Question.  How  did  you  happen  to  hear  the  question  of  Allen's  veracity  dis- 
cussed 1 

Answer.  I  have  heard  parties  talking  about  it,  and  I  once  had  a  conversa- 
tion myself  on  the  subject. 

Question.  When  was  that  ? 

Answer.  Six  months  ago.  The  question  came  up  in  a  discussion  about  politi- 
cal matters.     They  said  Allen  was  a  man  of  his  word. 

Question.  Is  not  the  common  talk  on  the  street,  in  New  York,  that  Allen  is 
one  of  the  best  and  most  reliable  men  they  have  ? 

Answer.  I  would  not  say  the  best.  The  conversation  I  have  heard  has  been 
that  he  was  a  true  man,  and  a  man  of  his  word. 

Question.  You  regarded  him,  did  you  not,  as  pre-eminently  a  man  of  honor 
and  truth  ? 

Answer.  I  did. 

Question.  You  still  entertain  that  opinion  ? 

Answer.  I  do.  Until  I  find  him  otherwise,  I  must  entertain  that  opinion, 
most  assuredly. 

Question.  You  have  never  heard  anything  against  him? 

Answer.  No,  sir ;  nothing  bad. 

Question.  Did  you  ever  hear  of  his  being  in  the  city  prison  ? 

Answer.  I  did  not. 

Question.  Did  you  ever  hear  that  he  was  indicted,  tried,  and,  on  his  own  con- 
fession, convicted  of  picking  a  pocket  ? 

Answer.  No,  sir,  1  never  did.  I  never  heard  of  his  being  arrested,  or  in  the 
city  prison  in  my  life. 
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Ransom  Van  Valkenburg  sworn  and  examined. 
By  Mr.  Hotchkiss  : 

Question.  Where  do  you  reside  ? 

Answer.  In  the  city  of  Albany. 

Question.  How  long  have  you  lived  there  ? 

Answer.  Fifty  years. 

Question.  Have  you  been  a  great  deal  in  New  York  city  ? 

Answer.  Yes,  sir. 

Question.  Spent  most  of  your  time  there  ? 

Answer.  No,  sir;  I  cannot  say  that. 

Question.  Have  you  a  very  general  acquaintance  in  New  York  city  ? 

Answer.  Yes,  sir. 

Question.  For  the  last  six  years,  have  you  frequently  been  there  ? 

Answer.  I  have,  pretty  often — oftener  within  the  last  ten  or  fifteen  years 

Question.  Were  you  absent  a  while  during  the  year? 

Answer.  Yes,  sir,  for  five  years. 

Question.  During  that  time  were  you  in  New  York  off  and  on  ? 

Answer.  Yes  ;  about  twice  a  year. 

Question.  Do  you  know  Theodore  Allen  ? 

Answer.  Yes,  sir. 

Question.  For  how  long  have  you  known  him  ? 

Answer.  Ten  or  twelve  years,  I  should  think. 

Question.  Are  you  acquainted  with  his  general  reputation  for  truth  and  ve- 
racity in  the  community  where  he  lives  ? 

Answer.  I  am  myself  acquainted  with  him,  and  am  acquainted  with  his  repu- 
tation for  truth  and  veracity. 

Question.  Is  that  reputation  for  truth  and  veracity  good  or  bad  ? 

Answer.  It  is  good,  as  far  as  I  know. 

Question.  Would  you  believe  him  on  his  oath  ? 

Answer.  Yes,  sir. 

Question.  Would  you  have  any  hesitation  about  it  whatever  ? 

Answer.  Oh,  no. 

Cross-examined  by  General  Jeffries  : 

Question.  Where  were  you  subpoenaed  ? 

Answer.  I  have  not  beeen  subpoenaed.  Allen  told  me  he  had  a  subpoena  for 
me,  but  I  intended  to  come  here  at  any  rate  on  other  business. 

Question.  How  far  is  Albany  from  New  York  1 

Answer.  160  miles,  by  river. 

Question.  What  were  you  doing  in  New  York  ? 

Answer.  All  kinds  of  business.  I  have  been  harbor-master,  for  instance.  I 
have  had  a  great  deal  of  political  business  there.  Perhaps  I  could  not  say  all 
kinds  of  business. 

Question.  When  were  you  appointed  harbor-master  ? 

Answer.  In  Morgan's  first  term. 

Question.  For  how  long? 

Answer.  For  two  years.     I  remained  one  year,  until  the  war  broke  out. 

Question.  Then,  all  the  time  you  knew  Allen  as  harbor-master  was  one  year? 

Answer.  Yes  ;  I  knew  him,  however,  before  that  time. 

Question.  Did  you  ever  see  him  while  you  were  harbor-master  ? 

Answer.  Very  often. 

Question.  Where  1 

Answer.  Up  town. 

Question.  Where  was  your  place  of  business  as  harbor-master  ? 

Answer.  On  West  street. 
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Question.  Where  did  you  see  Allen  ? 

Answer.  At  the  Astor  House  and  other  places. 

Question.  Did  you  ever  see  him  at  the  house  he  kept  ] 

Answer.  I  do  not  know  that  he  kept  a  house.  I  have  been  to  his  residence. 
I  do  not  know  anything  about  his  place  of  business. 

Question.  What  were  you  doing  in  New  York  the  balance  of  the  time  ? 

Answer.  I  came  down  on  political  business  occasionally. 

Question.  Did  you  meet  Allen  when  you  were  on  political  business  ? 

Answer.  He  Avas  a  man  I  had  to  meet  on  that  business.  I  met  him  at  the 
Astor  House  in  Broadway,  and  in  different  places,  at  the  committee-room. 

Question.  What  do  you  know  of  Allen's  reputation  with  the  public  for  truth 
and  veracity  ? 

Answer.  I  do  not  know  that  I  could  refer  to  any  particular  facts.  As  far  as 
I  am  concerned  you  may  judge  my  confidence  in  him  from  the  fact  that  I  loaned 
him  $20,000  at  one  time,  without  paper  or  pen. 

Question.  What  was  this  money  given  to  him  for? 

Answer.  Bounty  business. 

Question.  Did  you  get  any  return  for  the  use  of  your  money  1 

Answer.  I  presume  I  got  $650  or  $700. 

Question.  How  long  did  he  have  the  money  ? 

Answer.  I  could  not  tell;  three  weeks  or  a  montli,  I  suppose. 

Question.  Have  you  ever  heard  his  character  for  truth  and  veracity  under 
discussion  ? 

Answer.  Yes,  sir. 

Question.  Some  affirming  his  good  character,  and  others  denying  it  ? 

Answer.  No,  sir ;  I  do  not  say  that. 

Question.  Will  you  please  state  how  it  was  that  they  were  discussing  his 
reputation  ? 

Answer.  It  was  in  reference  to  the  matter  of  carrying  delegations  for  a  politi- 
cal meeting,  carrying  wards,  and  such  things  as  that.  They  would  say  "  Allen 
do  you  want  to  carry  this  ward?"  If  he  would  say  he  would  carry  it,  the}^ 
would  place  all  confidence  in  his  statement. 

Question.  Is  that  the  only  way  you  get  your  opinion  of  his  reputation  ? 

Answer.  That  is  the  way;  and  that  is  all  I  know  about  it. 

By  Mr.  Hotchkiss  : 

Question.  You  have  spoken  of  loaning  money  to  Allen  in  connexion  with  his 
bounty  brokerage  business.     Will  you  state  the  circumstances  ? 

Answer.  The  committee,  consisting  of  Peter  Cagger,  and  others,  came  from 
Albany  on  that  business.  I  told  them  that  Allen,  of  New  York,  could  get  the 
men  they  wanted  about  as  quick  as  anybody ;  that  he  had  some  on  hand.  I 
took  them  up  there,  and  introduced  them  to  him.  I  travelled,  I  suppose,  some 
eight  or  ten  times  between  Albany  and  New  York  on  that  business.  I  received 
altogether,  for  the  use  of  the  money,  $1,500;  but  the  expenses  incurred  by  me 
were  at  least  $800. 

Hon.  Henry  J.  Raymond  sworn  and  examined. 

By  Mr.  Hotchkiss: 

Question.  You  reside  in  the  city  of  New  York  ? 

Answer.  I  do. 

Question.  For  how  long  a  time  have  you  lived  there  ? 

Answer.  Twenty-five  years. 

Question,  ^hat  is  the  number  of  your  congressional  district  ? 

Answer.  The  sixth. 

Question.  Do  you  know  Theodore  Allen  ? 

Answer.  I  do. 
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Question.  For  how  long  have  you  known  liim? 

Answer.  Two  or  three  years,  perhaps. 

Question.  How  long  have  you  known  of  him  ? 

Answer.  I  do  not  know  that  I  have  known  of  him  much  longer  than  I  have 
known  him. 

Question.  Are  you  acquainted  with  his  general  reputation  in  the  community 
in  whicli  he  lives  for  truth  and  veracity  ? 

Answer.  I  am,  to  a  certain  extent. 

Question.  Are  you  sufficiently  acquainted  to  enable  you  to  say  that  you  are 
xicquainted  with  his  standing  among  his  neighbors  for  truth  and  veracity  ? 

Answer.  Perhaps  it  would  be  rather  too  strong  to  say  I  know,  of  my  per- 
sonal knowledge,  what  his  particular  standing  is  in  that  respect. 

Question.  Will  you  state  whether  you  are  acquainted  with  his  general  repu- 
tation among  his  neighbors  for  truth  and  veracity  ? 

AnsAver.  I  can  say  that  I  am  subject  to  some  qualification.  I  have  never 
heard  his  reputation  for  truth  and  veracity  canvassed.  I  have  known  him,  I 
have  known  his  friends,  and  I  know  his  general  character.  I  have  heard  him 
talked  about  a  great  deal.  I  have  nev^er  heard  anything  on  the  question  of  his 
truth  and  veracity. 

Question.  Then,  from  your  knowledge  of  his  reputation,  Avould  you  believe 
him  on  his  oath  ? 

(Question  objected  to  by  General  Jeffries,  on  the  ground  of  witness  not 
having  stated  his  knowledge  of  Allen's  reputation.) 

The  question  was  again  propounded  by  the  committee,  and  witness  asked  to 
give  a  direct  answer. 

Answer.  I  should  say  I  am  acquainted  with  his  general  reputation. 

Question.  Will  you  state  whether  his  reputation  is  good  or  bad? 

Answer.  So  far  as  I  know  it  is  good. 

Question.  Would  you  believe  him  on  his  oath? 

Answer.  1  should  not  hesitate  to  believe  him. 

Cross-examined  by  General  Jeffries  : 

Question.  Under  what  circumstances  did  you  become  acquainted  with  Allen  ? 

Answer.  As  near  as  I  recollect,  it  was  during  a  political  canvass,  and  in  con 
neixon  with  that  canvass. 

Question.  Were  you  on  the  ticket  in  that  canvass  in  any  way  ? 

Answer.  No,  sir. 

Question.  Do  you  recollect  the  circumstances  under  which  you  became  ac- 
quainted with  him. 

Answer.  I  do  not  with  any  accuracy.  The  general  recollection  I  have  about 
it  is  that  he  came  to  my  office ;  was  represented  to  me  as  living  in  the  district 
that  I  live  in,  and  being  willing  to  render  service  for  the  party  with  whicli  I 
was  connected. 

Question.  In  that  conversation,  was  the  nature  or  kind  of  service  which  he 
would  render  stated  1 

Answer.  Yes,  sir ;  it  was  stated  to  me  that  he  was  very  well  acquainted  with 
a  particular  portion  of  that  district ;  that  he  was  very  active  and  energetic,  and 
that  he  would  be  very  active  in  organizing  that  portion  of  the  district,  getting 
members  of  the  party  to  attend  primary  meetings  where  delegates  were  to  be 
elected,  &c.  I  think  that  was  the  particular  statement  made  at  that  time.  I 
had  no  subsequent  meeting  with  him,  except  to  meet  him  casually.  I  may 
have  had  other  meetings  of  a  similar  kind.  He  has  been  to  see  me  frequently, 
and  I  have  had  occasion  to  see  him.    I  never  had  any  special  intimacy  with  him. 

Question.  Were  these  meetings  to  which  you  refer  generally  political  in 
their  character  ? 

Answer.  Yes,  sir. 
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Question.  DoeH  Allen  live  in  your  district  ? 

Answer.  I  do  not  know  where  he  now  lives.     He  did  then. 

Question.  Do  you  know  the  fact  that  he  was  a  permanent  resident  in  the  city 
of  New  York  ? 

Answer.  I  do  not  know  it  of  my  own  personal  knowledge. 

Question.  In  any  of  these  political  meetings,  or  in  any  meeting  in  relation  to 
political  arrangements,  were  there  any  money  transactions  mixed  up  with 
Allen  ? 

Answer.  Not  so  far  as  I  was  concerned.     I  never  knew  of  any. 

Question.  If  you  were  told  that  Theodore  Allen  had  stated  that  he  had  been 
offered  large  sums  of  money  to  operate  in  certain  wards  in  the  citj'  of  New 
York,  by  certain  parties,  would  it,  to  your  knowledge,  be  true  1 

(Question  objected  to  as  frivolous,  and  objection  sustained.) 

Question.  Have  you  seen  Theodore  Allen  within  the  last  two  or  three 
years  ? 

Answer.  Not  very  often. 

Question.  Do  you  know  the  business  in  which  he  has  been  engaged  for  the 
last  two  or  three  years  ] 

Answer.  The  last  business  I  knew  him  to  be  engaged  in  was  getting  recruits 
to  the  army. 

Question.  Do  you  know  what  his  last  business  was  previous  to  that  ? 

Answer.  I  do  not. 

Question.  When  you  first  knew  Theodore  Alien  what  was  his  business,  if  you 
know? 

Answer.  I  do  not  know. 

Question.  Did  you  hear  at  that  time  that  he  was  keeping  a  gambling-house  ? 

Answer.  I  never  heard  that. 

Question.  Did  you  have  any  business  transaction  about  the  time,  or  subse- 
quent to  the  time,  in  which  he  was  in  the  substitute  or  bounty  business  ? 

Answer.  I  had  no  direct  business  with  him  at  the  time.  I  think  when  the 
last  call  was  made  for  volunteers  a  public  meeting  was  held  in  my  district  for 
the  purpose  of  raising  volunteers.  A  committee  was  appointed,  and  the  ques- 
tion came  up  in  committee  as  to  the  best  way  of  filling  up  the  quota  in  that 
district. 

(The  further  answer  of  the  witness  was  objected  to  as  immaterial ;  objection 
sustained.) 

Question.  I  wish  to  ask  you  whether  you  had  any  business  relations  with 
Allen  other  than  those  in  connexion  with  filling  the  quota  under  the  last  call. 

Answer.  No,  sir. 

Question.  You  are  a  newspaper  editor  and  publisher,  as  well  as  a  member  of 
Congress  ? 

Answer.  Yes,  sir. 

Question.  You  are  not  a  lawyer  *? 

Answer.  No,  sir. 

Question.  Did  you  have  anything  to  do  with  pressing  a  claim  for  Theodore 
Allen  before  the  department  in  Washington  ? 

Answer.  No,  sir;  I  did  not  have  anything  to  do  with  prosecuting  a  claim. 

Question.  Did  you  interpose  on  behalf  of  Theodore  Allen  to  have  credits 
allowed  for  bounty  brokers  mustered  at  Hoboken,  New  Jersey,  in  order  that 
Theodore  Allen  might  retain  money  which  he  had  received  for  those  credits  ? 

(Question  objected  to  by  Mr.  Coivkling  ;  objection  overruled.) 

Answer.  I  applied  to  General  Fry  to  have  certain  enlistments  which  were 
represented  to  me  to  have  been  made  in  Hoboken,  and  which,  as  I  was  told, 
General  Fry  had  once  ordered  to  be  allowed.  I  applied,  1  say,  to  have  the 
subsequent  order  disallowing  them  revoked.    J  do  not  remember  to  have  seen 
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Allen  in  connexion  with  that  affair,  though  I  knew  he  had  something  to  do 
with  it.  I  knew  nothing  of  any  claim  he  had.  I  did  not  consider  it  a  business 
relation  with  him  in  any  respect,  or  with  any  one  else,  as  far  as  I  was  concerned. 

Question.  On  any  other  subject  did  joii  apply  to  the  War  Department  in 
writing',  on  behalf  of  Theodore  Allen,  urging  that  no  arrest  of  Allen  should  be 
made  for  his  refusal  to  turn  over  that  money  ? 

Answer.  I  may  have  done  so.     I  do  not  remember  positively. 

Question.  When  did  you  do  that  ? 

Answer.  At  the  time  that  question  was  up.  I  do  not  remember  the  month. 
I  think  it  was  sometime  last  year. 

Question.  For  anything  which  you  did  for  Theodore  Allen  was  it  understood 
that  any  advantage  in  the  w^ay  of  money,  directly  or  indirectly,  should  accrue 
to  you  'f 

Answer.  Neither  in  the  way  of  money,  nor  in  any  other  way,  was  there  ever 
the  slightest  intimation  or  expectation  of  such  advantage. 

Question.  Did  you  write  more  than  one  letter  on  behalf  of  Theodore  Allen 
to  the  War  Department  ? 

Question.  I  do  not  remember  having  written  any;  I  might  have  written  one, 
and  1  might  have  written  half  a  dozen.  I  write  a  good  many  letters  ;  I  never 
keep  copies  of  them,  and  seldom  remember  them. 

Question.  Is  that  (exhibiting  a  letter)  your  handwriting  ? 

Answer.  Yes,  sir  ;  that  is  my  handwriting. 

The  letter  was  placed  in  evidence,  in  connexion  with  the  testimony  of  the 
witness,  as  follows : 

B. 

New  York,  April  10,  1865. 

My  Dear  Sir  :  I  beg-  you  to  excuse  the  liberty  I  take  in  soliciting-  your  official  forbearance 
in  regard  to  the  case  of  Theodore  Allen,  who  was  recently  engaged  with  Colonel  Baker  in 
the  detection  and  arrest  of  bounty  jumpers  in  this  city.  I  have  known  Allen  for  a  good 
while,  and  believe  him  to  be  a  man  of  most  generous  impulses,  energetic,  fearless,  and 
indomitable  in  carrying  out  whatever  he  undertakes,  and  ready  always  to  do  whatever  is  just 
and  fair  in  his  dealings  with  others.  He  apprehends,  from  something  Colonel  Baker  has 
said,  that  summary  proceedings  may  be  taken  against  him  in  regard  to  moneys  received  and 
disbursed  under  his  supervision  at  Hoboken.  He  is  perfectly  willing  to  abide  any  decision 
that  fair  and  unprejudiced  persons  may  make  in  the  matter,  after  a  full  hearing,  and  is 
anxious  to  have  it  submitted  to  you  officially.  But  he  fears  there  may  be  some  intention  of 
arresting  and  committing  him  to  prison  Avithout  such  a  hearing. 

I  beg'  that,  unless  there  is  some  very  cogent  necessity  for  a  different  course,  any  proceed- 
ings of  this  kind  may,  at  least,  be  delayed.  I  have  entire  faith  in  Allen's  fidelity  and  good 
intentions,  and  will  vouch  for  his  compliance  with  all  his  obligations.  If  I  were  not  com- 
pelled to  be  in  Albany  for  two  or  three  days,  I  would  go  to  Washington,  and  confer  with 
you  on  the  subject.  Meantime  I  hope  you  will  find  it  consisteut  with  duty  to  comply  with 
my  request,  which  is  also  that  of  others,  whose  letters  I  enclose. 
Very  respectfully,  your  obedient  servant, 

HENRY  J.  RAYMOND, 

M.  C.  Sixth  District. 

General  Fry. 

A  true  copy : 


Brevet  Lieutenant  Colonel  United  States  Volunteers. 

Witness.  I  desire  to  say,  in  reference  to  that  letter,  that  I  wrote  it  simply 
to  do  what  I  considered  justice  to  Allen,  or  to  prevent  injustice  from  being  done 
to  him.  There  was  never  the  slightest  intimation  of  any  money  or  other  con- 
sideration accruing  to  me  from  it  at  that  or  any  other  time. 

Question.  State  whether,  after  that  letter  was  written,  you  came  on  to  Wash- 
ington, and  had  a  personal  interview  with  the  Provost  Marshal  General,  in 
which  you  urged  these  Credits  should  be  allowed  Allen,  and  he  permitted  to 
retain  the  money. 

Answer.  I  did  come  to  Washington;  I  did  have  an  interview  with  the  Provost 
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Marshal  General;  I  did  ask  tliat  these  credits  might  be  allowed,  but  I  have  no 
recollection  of  ever  having  said  anything  about  Allen's  retaining  the  money, 
and  I  do  not  believe  I  did. 

Question.  Did  you  then  have,  or  do  you  now  have,  sufficient  knowledge  of 
that  transaction  to  know  that  if  the  credits  had  been  allowed,  the  money  would 
have  remained  with  Allen  1 

Answer.  I  did  not  know  it,  but  I  supposed  it  to  be  so. 

Question  Did  you  suppose  it  to  be  so  at  the  time  you  had  the  interview  with 
Fry,  to  which  you  have  referred  ? 

Answer.  I  do  not  know  whether  I  did  or  not.  I  do  not  know  whether  that 
question  had  been  canvassed.  I  was  not  familiar  with  the  money  part  of  the 
transaction. 

Question.  After  Fry  had  refused,  if  he  did  refuse  the  request  you  made, 
did  you  visit  the  Secretary  of  War  and  urge  upon  him  the  allowance  of  these 
credits  ? 

Answer.  I  did. 

Question.  Did  you  eventually  procure  an  order  from  the  Secretar}^  of  War 
allowing  these  credits? 

Answer.  An  order  was  issued.     I  cannot  say  that  I  procured  it. 

Question.  Did  you  endeavor  to  procure  it? 

Answer.  I  did. 

Question.  Have  you  ever  heard  Theodore  Allen's  character  for  truth  and 
veracity  discussed? 

Answer.  No,  sir. 

Question.  Have  you  ever  heard  anybody  say  anything  about  it  one  way  or 
the  other? 

Answer.  I  do  not  know  that  I  have.  Perhaps  that  is  too  broad  a  state- 
ment. I  have  heard  him  spoken  of  as  a  very  reliable  man.  Perhaps  that 
would  include  truth  and  veracity,  and  perhaps  not. 

Question.  Have  you  ever  heard  him  spoken  of  as  unreliable? 

Answer.  No,  sir. 

Question.  Never  heard  it,  or  seen  it  published? 

Answer.  I  do  not  remember  that  I  have  heard  it,  or  seen  it  published.      * 

Question.  Did  you  ever  hear  he  was  in  the  city  prison? 

Answer.  No,  sir. 

Question.  Did  you  ever  hear  that  he  had  been  convicted  of  picking  a  man's 
pocket  on  his  own  confession? 

Answer.   1  never  heard  anything  of  that  sort. 

Redirect  examination  by  Mr.  Hotchkiss  : 

Question.  Will  you  be  good  enough  to  state  the  understanding  upon  which 
you  acted  in  commending  this  case  of  Allen's  to  the  department,  in  reference 
to  his  having  done  what  General  Fry  directed  and  sanctioned  his  doing,  in  re- 
gard to  that  Hoboken  matter? 

Answer.  I  could  not  undertake  to  state  in  detail  what  I  understood  then  to 
be  the  facts,  but  generally  they  were  these :  I  was  told,  and  from  various  doc- 
uments shown  me  was  led  to  believe,  that  the  War  Department,  through  what 
bureau  I  do  not  know,  had  employed  Colonel  Baker  to  do  certain  acts,  and  en- 
list certain  bounty  jumpers  for  the  purpose  of  entrapping  them  at  Hoboken ; 
that  Allen  and  those  associated  with  him  in  business  were  to  procure  the  sub- 
stitutes, and  that  they  were  employed  with  a  distinct  understanding  of  Avhat 
they  were  to  do.  I  was  told,  and  was  shown  documents  which  led  me  to  be- 
lieve, that  the  men  there  enlisted  were  directed  by  order  of  General  Fry  to  be 
credited  to  the  county  in  which  this  transaction  took  place ;  that  they  were  so 
credited  in  obedience  to  that  order ;  that  the  whole  transaction  was  done  under 
the  eye  and  with  the  aid  of  men  acting  by  authority  from  General  Fry ;  that 
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afterwards  an  order  was  issued  disallowing  these  credits  ;  tliat  tbej  were  accord- 
ingly disallowed ;  tliat  conflicting  claims  arose,  I  do  not  know  for  what,  be- 
tween the  mayor  of  Jersey  City  and  the  persons  engaged  in  this  matter. 

Question.  What  understanding  had  you  as  to  whether  General  Fry  had 
agreed  that  this  man  should  be  allowed  to  dispose  of  the  credits  and  receive 
the  money? 

Answer.  I  do  not  know.  I  do  not  think  I  heard  anything  about  the  parties 
retaining  the  money.  The  understanding  I  had  was  that  these  credits  were  to 
be  allowed,  and  that  they  had  gone  into  the  transaction  with  that  understand- 
ing, and  by  the  explicit  direction  of  the  Provost  Marshal  General.  I  got  the 
impression  that  if  they  were  disallowed  they  would  get  into  trouble  in  some 
way  with  the  authorities  of  Jersey  City,  or  the  military  authorities,  as  having 
done  something  wrong.  I  thought  that  in  what  they  did  they  had  his  authority 
for  doing  it,  and  I  tried  to  protect  them.     That  was  my  whole  object. 

Question.  You  had  no  other  motive  or  understanding  in  regard  to  it  ? 

Answer.  None  whatever  with  any  one. 

Question.  Will  you  state  the  motive  you  had  for  writing  this  letter? 

Answer.  I  supposed  I  had  already  answered  that  question.    My  only  motive    § 
was  to  protect  from  an  injustice  that  I  thought  was  likely  to  be  inflicted  upon  a 
person  of  whom  I  had  a  good  opinion,  who  was  one  of  my  constituents,  and 
whose  relations  to  me,  so  far  as  we  had  any  relations,  were  friendly.    I  did  that 
upon  application,  and  in  reply  to  an  application.     I  had  no  further  motive. 

By  Mr.  Hotchkiss  : 

Question.  Is  Theodore  Allen  the  person  you  have  just  referred  tvl 

Answer.  Unquestionably. 

Question.  Was  he  at  the  time  a  constituent  of  yours  ? 

Answer.  I  supposed  he  was.     I  think  he  was,  but  I  do  not  know  the  fact. 

Question.  In  speaking  of  the  credits  to  which  you  have  referred,  and  which 
you  say  you  thought  ought  to  be  allowed,  did  you  mean  the  credits  for  1863 
upon  bounty-jumpers  enlisted  by  Ilges,  in  Hoboken  ? 

Answer.  I  know  nothing  of  the  character  of  the  men.  I  mean  the  men  who 
were  enlisted  by  General  Fry,  and  who  are  certified  to  as  enlisted  by  Colonel 
Ilges. 

Mr.  Hotchkiss  placed  in  evidence  the  following  statement  of  P.  A.  Lafrance, 
dated  Elmira,  February  28,  1865,  and  transmitted  to  General  Fry  : 

Elmira,  February  28,  1865. 

Soon  after  Major  John  Haddock  was  appointed  superintendent  of  the  volunteer  services  of 
the  western  division  of  the  State  of  New  York,  headquarters  at  Elmira,  27th  congressional 
district,  New  York,  he  issued  an  order.     I  would  call  your  attention  to  the  principal  feature 
of  that  order,  where  he  compels  the  provost  marshal  to  see  that  the  substitute  receives  five- 
eig-hths  of  the  amount  which  the  principal  pays  the  broker  or  agent  for  procuring  the  substi- 
tute, which  met  my  approbation  when  I  saw  the  order,  and  in  my  honest  opinion  it  would 
have  been  better  if  it  had  been  seven-eighths  as  far  as  the  interest  of  the  government  is  con- 
cerned, as  well  as  the  substitute.     Notwithstanding  the  issue  of  this  order,  and  being  on  rec- 
ord now  in  the  provost  marshal's  office,  and  I  believe  this  is  a  general  order  throughout  his 
division,  he  is  giving  special  orders  to  certain  recruiting  agents  or  parties  to  muster  substi- 
tutes ;  forinstance,  for$300  and$400,  when  the  principal  is  actually  paying$J,000  and$l,100, 
which  can  be  shown  as  on  record  in  the  provost  marshal's  office,  while  other  recruiting  agents 
cannot  get  this  favor  extended  to  them.     For  instance,  George  B.  Hanson,  my  partner  in 
business  called  at  the  office  of  Major  John  Haddock,  on  the  24th  day  of  February,  1865,  for 
a  special  order.     As  a  gentleman  had  brought  us  two  substitutes  from  Canada,  and  had  been 
to  a  great  expense  in  getting  them  here,  and  wanted  to  have  them  mustered  for  $400  each. 
Major  Haddock  was  absent,  Adjutant  James  Joice,  connected  with  Major  Haddock's  office, 
said  he  would  give  me  an  answer  in  half  an  hour,  and  requested  Mr.  Hanson  to  call  again, 
which  he  did  in  about  thirty  minutes  as  requested.     Adjutant  Joice  was  not  in,  but  was  told 
by  one  of  the  clerks  that  he,  (Adjutant  Joice, )  had  gone  to  a  certain  recruiting  office  near  the 
provost  marshal's  office.     Mr.  Hanson  soon  afterwards  met  him  on  the  street  between  Major 
Haddock's  office  and  recruiting  office  as  above  referred  to ;  at  which  time  he  (Adjutant  Joice) 
declined  granting  us  this  favor.     On  the  same  day,  about  three  hours  after,  the  agents  of  the 
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said  recruiting  office  put  these  same  two  substitutes  in  on  special  order,  and  had  them  mus- 
tered for  three  hundred  dollars  each,  (|300.)  Mr.  Ryan,  the  gentleman  that  bought  the  sub- 
stitutes so  stated  to  me  upon  his  honor.  And  for  further  evidence  I  would  cite  you  to  the 
record  in  the  provost  marshal's  office.  And  I  could  speak  of  other  acts  that  are  just  as  in- 
consistent, ar|^l  if  investigated  by  proper  authority  might  possibly  show  the  reason  of  this  dis- 
crimination. Allow  me  to  assure  you  that  I  am  only  one  of  a  large  portion  of  the  citizens  of 
this  city  that  look  upon  this  partiality  witli  astonishment.  But  the  old  adage — What  is 
every  one's  business  is  flo  one's  business. 

Again,  allow  me  to  call  your  attention  to  where  he  (Major  Haddock)  is  allowing  certain 
recruiting  agents  by  special  order  to  muster  subs  for  other  districts,  aside  from  his  own,  the 
Twenty-seventh  Congressional  district,  which  I  believe  was  never  allowed  l)y  his  predeces- 
sor, H.  S.  Diven,  acting  assistant  provost  marshal  general  of  the  western  division  of  the 
State  of  New  York,  and  has  refused  me  this  favor  in  every  instance.  And  I  have  applied 
several  times,  and  as  I  have  heretofore  remarked,  if  investigated  I  honestly  believe  will  re- 
flect upon  Major  H 's  good  intentions  towards  the  government,  or  his  duty  as  an  officer; 

and  from  present  indications  I  believe  he  (Major  Haddock)  or  some  particular  friend  of  his 
is  realizing,  indirectly,  large  profits  from  the  above  transactions.    And  I  believe  this  friend  to 

be Morey,  who,  I  think  is  a  special  or  a  United  States  detective,  appointed  by  Major  H. 

as  he  seems  to  be  acting  in  that  capacity  at  the  same  time.  I  know  he  is  connected  here  with 
a  firm  as  a  recruiting  agent,  and  so  admitted  by  Major  Haddock,  and  to  convince  you  of 
this  fact  I  will  state  that  D.  D.  McNaiz  of  Scottburg,  Livingston  county,  New  York,  came 
to  my  office  on  the  first  day  of  March,  and  wished  to  know  of  me  if  1  could  furnish  him  with 
five  subs,  and  have  them  mustered  here  and  credited  to  the  25th  congressional  district  in 
which  the  principals  resided.  I  told  him  that  I  was  not  allow^ed  that  privilege  and  referred 
him  to  Major  Haddock.  He  went  to  Major  H.'s  office  and  asked  for  this  privilege.  Major 
Haddock  stated  to  him  that  there  were  some  recruiting  agents  here  that  he  allowed  to  do 
this  and  referred  him  to  Morey,  Ferris  and  Lowe,  three  different  offices,  but  in  fact  I  believe 
they  all  understand  each  other's  business.  I  have  a  memorandum  of  other  acts  which  I 
would  be  pleased  to  make  known  to  you  in  connexion  with  the  foregoing,  but  will  not  in- 
trude upon  your  patience  any  longer.  Hoping  that  you  will  give  this  your  earliest  attention, 
I  remain  yours,  most  respectfully,  and  could  refer  you  as  to  my  reliability  to  the  following 
named  persons:  D.  T.  Pickering,  postmaster;  C.  G.  Fairman,  editor  Elmira  Republican; 
J.  I.  Nichs,  mayor  city  of  Elmira,  and  assistant  United  States  assessor. 

I  enclose  herewith  copies  of  orders  issued  by  Major  Haddock,  bearing  upon  the  mustering 
of  substitutes  and  reciaiits.  These  are  the  orders  so  frequently  rendered  null,  and,  by  a  spe- 
cial order,  in  favor  of  recruiting  agents,  before  referred  to.  If,  as  he  states  in  the  one  of 
December  19,  1864,  it  is  contrary  to  the  laws  of  Congress  and  orders  from  the  Paymaster 
General  to  muster  a  substitute  when  the  principal  is  absent,  can  he  allow  it  to  be  done  in 
solitary  cases ;  and  if  he  can  in  one,  why  not  in  all  ?  I  cannot  see  his  object  in  doing  so,  as 
he  is  favoring  the  parties  that  I  have  already  spoken  of,  who  are  not  in  sympathy  with  the 
administration,  but  are  bitterly  opposed  to  it,  and  are  identified  with  that  party  so-called 
copperhead.  You  Avill  find  my  name  on  your  books  in  your  office  as  an  enrolling  officer 
of  the  city  of  Elmira  of  1863  and  1884 ;  I  believe  I  performed  that  office  faithfully  and  hon- 
estly. My  object  in  sending  you  this  letter  is  simply  to  have  justice  done  to  the  govern- 
ment as  well  as  myself,  as  a  Union  man. 

I  hand  you  another  transaction  which  occurred  on  the  14th  day  of  February,  1865: 
When  Albert  Easton  came  to  me  and  Avished  to  enlist  in  the  Veteran  Reserve  Corps,  he  had 
been  discharged,  on  expiration  of  term  of  service,  from  the  old  23d  New  York  volunteers — 
a  two  year  regiment;  I  took  him  to  Major  Haddock's  office;  he  told  me  he  could  not  enlist  in 
said  corps  unless  he  had  been  discharged  on  account  of  physical  disability  or  on  account  of 
wounds;  but  on  the  same  day  this  firm  of  Maury,  Nildrich,  Payne  &  Co.,  through  a  runner 
by  name  of  Bills,  of  this  city,  got  hold  of  this  man  (Easton)  and  Haddock  accepted  him.  His 
enlistment  papers  were  made  out  in  camp,  and  dated  back  to  February  3,  1865,  which  I  think 
was  to  favor  this  firm,  and  to  evade  the  bounty  act  passed  by  this  State,  and  took  efiect  Feb- 
ruary 10,  1865,  which  compelled  the  parties  which  enlisted  him  to  pay  him  (Easton)  the 
full  $600  for  three  years'  service,  but  they  only  paid  him  $400  local  bounty  when  he  was  en- 
titled to  $600,  as  he  enlisted  for  three  years.  The  question  now  arises  why  did  not  Major 
Haddock  enlist  the  man  for  me,  and  why  did  he  sign  Easton's  certificate  of  muster,  which 
was  given  in  his  office,  and  dated  back  to  February  3,  1865,  for  the  credit  of  the  town  of 
Southport,  Chemung  county.  New  York,  which  enabled  him  to  draw  his  local  bounty  when 
he  knew  that  I  had  Easton  in  his  office  only  the  day  before  /  I  afterwards  went  to  Major 
Haddock  and  told  him  I  was  entitled  to  the  hand  money  and  he  so  decided,  and  ordered  the 
paymaster  from  the  town  referred  to  to  pay  it  to  me,  which  he  did.  A  few  days  afterwards 
Easton  came  to  me  and  told  me  the  parties  thatenlisted  hiai  told  him  that  they  had  to  pay  the 
doctor  in  camp  $25  for  passing  him  and  $25  to  the  captain  for  mustering  him,  and  he  (Easton) 
asked  me  why  he  did  not  get  the  $600,  the  same  as  I  offered  him  for  the  same  town.  I  told  him 
he  was  entitled  to  $200  more,  and  he  could  get  it.  He  went  to  Major  Haddock  and  stated  his 
case.  In  a  few  hours  the  parties  came  to  Easton  and  gave  him  $100.  They  found  out  by 
him  that  he  (Easton)  had  came  to  me  for  information,  and  that  I  pointed  out  to  him  the 
course  to  pm-sue  to  get  his  just  dues,  of  v/hich  fact  these  parties  immediately  communicated 
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to  Major  Haddock.     He  then  sent  for  Easton  and  reprimanded  liim  on  account  of  his  dis 
honor  as  a  soldier  in  making  a  bargain  with  these  parties,  then  allowing  himself  to  be  put  up 
against  them  by  me  (La  France.)     But  I  would  like  to  have  it  shown  up  who  was  in  the 
wrong,  Major  Haddock  and  these  parties,  or  myself. 

Major  Haddock  then  told  Easton  that  he  would  have  no  privilege  hereafter ;  tfeat  he  would 
Avatch  him,  &c.,  for  conducting  himself  in  such  a  manner.  I  have  Mr.  Easton's  own  affi- 
davit in  reference  to  his  enlistment  and  date  of  papers.  I  am  in  possession  of  other  facts 
which  I  would  be  pleased  to  communicate  to  you,  the  details  of  which  would  be  more  satis- 
factory to  you  in  person. 
Respectfully  yours, 

P.  A.  LA  FRANCE. 

General  Jeffries  offered  in  evidence  an  authenticated  copy  of  the  record  of 
the  arrest,  indictment,  trial,  conviction,  and  sentence  of  witness  Theodore  Allen, 
by  the  court  of  general  sessions  of  the  peace,  held  at  the  City  Hall,  in  New 
York  city,  at  session  held  on  the  first  Monday  of  January,  1858,  tried  for 
larceny.     Offered  for  the  purpose  of  contradicting  the  reply  of  the  witness 
Allen  to  the  question  put  by  Riddle,  on  Allen's  cross-examination,  as  to  the 
number  of  times  which  he  (Allen)  had  been  arrested.     (Objected  to   by  Mr. 
Hotchkiss.)     The  objection  was  sustained  by  the  committee  on  the  ground  that 
the  record  offered  in  evidence  could  only  be  admissible  to  contradict  the  witness 
Theodore  Allen,  and  is   not  admissible  for  that  purpose,  because  the  witness 
was  not  asked  any  question  which  required  from  him  a  statement  of  the  sub- 
ject matters  purporting  to  be  embraced  on  the  record  offered ;  and  that  it  ap- 
pears from  the  record  offered  that  the  evidence  to  which   it  relates  was  a  mis- 
demeanor ;  and  it  does  not  appear  that  the  witness  was  sentenced  to  the  peni- 
tentiary.    The  only  manner  in  which  the  record   could  be  made  testimony  in 
this  case  would  be  after  the  witness  had  been  recalled  for  further  cross-exami- 
nation, and  after  his  mind  had  been  distinctly  directed  to  the  subject-matter 
now  offered  in  evidence,  an  opportunity  afforded  him  to  explain.     The  witness, 
Allen  being  present,  that  opportunity  would  now  be  afforded,  if  desired ;   but 
whether  there  is  not  another  ground  upon  which  this  evidence  must  be  excluded, 
even  afterwards,  is  a  question  which  must  be  decided  when  that  point  arises. 

Theodore  Allen  recalled  and  examined. 
By  General  Jeffries: 

Question.  Were  you  ever  sentenced  to  the  city  prison  in  New  York  for  lar- 
ceny, on  your  own  confession  ? 

Answer.  Not  to  my  knowledge  in  my  life. 

General  Jeffries  now  offered  in  evidence  the  same  record  heretofore  referred 
to  and  described,  for  the  purpose  of  contradicting  the  witness. 

Mr.  Hotchkiss  objected  on  the  ground  that  the  question  asked  of  the  witness 
and  his  answer  to  it,  which  General  Fry  seeks  by  this  offer  to  contradict,  is  a 
collateral  and  immaterial  matter,  and  not  the  subject  of  contradiction ;  second, 
that,  by  recalling  the  witness  and  proposing  to  him  the  question  which  has  been 
put.  General  Fry  made  him,  as  to  his  answer,  his  witness. 

The  objection  was  sustained. 

The  following  letters  are  those  referred  to  as  enclosed  in  the  letter  of  Mr.  Conkling  to 
General  Fry,  of  March  29,  1865.     See  page  49. 

Hon.  RoscoE  Conkling, 

Representative  in  Congress  from  the2\st  district  of  New  York. 

Dear  Sir:  On  the  23d  day  of  January,  J8G5,  I  received  a  commission,  bearing  date 
January  14,  appointing  me  provost  marshal  of  the  21st  district  of  the  State  of  New  York. 
This  appointment  I  owed  to  your  kindness,  and  to  the  favorable  opinion  entertained  of  me 
by  yourself  and  other  prominent  gentlemen  of  the  county.  It  Avas  unsolicited  by  me  ;  was 
without  knowledge  on  my  part  that  it  was  contemplated,  until  it  was  determined  upon.  I 
have  now  been  removed  from  this  position  by  an  order  issued  by  Major  John  A.  Haddock, 
acting  assistant  provost  marshal  general,  western  division  of  New  York.     To  this  order  I 
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submit,  both  as  an  officer  and  a  citizen ;  and  it  will  be  my  pleasure,  in  every  way  in  my 
power,  to  aid  the  present  officer  to  a  more  successful  discharge  of  the  duties  of  the  office 
than  I  have  been  able  to  accomplish. 

It  is,  however,  due  to  you,  as  the  official  representative  in  Congress  from  this  district,  and 
as  the  person  chiefly  responsible  for  my  appointment,  clearly  to  understand  the  facts  trans- 
piring at  this  office.  I  ask  your  indulgence,  therefore,  while  I  make  a  statement  of  the  oc- 
currences which  have  there  taken  place,  that  you  may  judge  whether  I  have  been  honest  or 
dishonest,  careless  or  attentive,  prudent  or  reckless  ;  and  it  there  has  been  disorder  and  dif- 
ficulty, that  you  may  determine  whether  it  has  arisen  from  my  conduct  or  from  the  conduct  of 
others.  I  shall  make  no  excuses  for  myself,  and  make  no  charges  against  others,  but  shall 
state  the  facts,  and  it  will  be  for  you  to  draw  the  conclusions. 

On  the  24th  day  of  January,  1^65,  I  entered  upon  the  duties  of  the  office  in  question,  in 
the  place  of  Lieutenant  Colonel  D.  C.  Poole,  relieved.  The  first  question  that  arose  occurred 
in  this  manner.  Colonel  Poole  showed  me  an  order  from  Major  John  A.  Haddock,  acting  as- 
sistant provost  marshal  general,  western  division,  New  York,  commanding  Colonel  Poole  to 
bring  forward  to  Elmira  the  money  of  all  deserters  in  his  hands.  This  was  in  contravention 
of  the  Army  Regulations  requiring  that  money  be  turned  over  to  the  nearest  quartermaster 
at  the  end  of  every  month.  Colonel  Poole,  however,  complied  with  the  order  of  Major  Had- 
dock. 

The  next  occurrence  was  in  relation  to  bounty  money.  A  few  days  after  entering  upon  the 
charge  of  the  office,  Mr.  Aaron  Richardson,  of  Albany,  an  extensive  bounty  broker,  brought 
men  to  enlist,  to  be  credited  to  the  first  ward  of  the  city  of  Utica,  these  men  claiming  only 
fifty  dollars  each  of  the  local  bounty. 

I  made  every  effort  to  secure  for  these  recruits  the  full  amount  of  the  county  bounty.  I 
told  them  explicitly  that  they  were  entitled  to  receive,  under  a  resolution  of  the  board  of  su- 
pervisors of  Oneida  county,  the  sum  of  seven  hundred  dollars  ;  that  if  the  parties  bringing 
them  to  the  office  would  not  pay  them  the  full  bounty  of  $700  others  would ;  and  that  they 
would  not  be  held  to  fulfil  any  contract  they  had  previously  made,  and  that  if  they  would 
allow  me  to  aid  them,  I  would  secure  for  each  of  them  the  full  local  bounty  of  $700.  I  in- 
formed them  finally  that  as  the  resolutions  of  the  board  of  supervisors  allowed  the  recruit  and 
agent  to  fix  and  agree  upon  the  sum  for  themselves,  if  they  still  persisted  in  receiving  only 
the  sum  of  $50,  I  knew  of  no  right  that  I  had  to  reject  them  on  that  account,  and  should 
muster  them  in.  They  did  still  persist,  and  said  that  they  were  satisfied  with  that  sum,  and 
were  mustered  in  for  $50  each.  I  required,  however,  of  Mr.  Aaron  Richardson  that  he  should 
leave  $550  in  each  case  in  my  hands,  as  a  protection  to  the  government  against  the  desertion 
of  these  men  before  reaching  the  rendezvovs. 

Soon  after  mustering  these  men,  I  received  the  following  letter  from  Major  Haddock  : 

Elmira,  N.  Y.,  January  28,  1865. 

Captain:  Referring  to  my  circular  of  date  January  7,  1865,  which  requires  at  least  five- 
eighths  of  all  the  money  paid  on  account  of  the  enlistment  of  any  recruit  or  substitute  to  be 
paid  to  you  for  the  benefit  of  the  man,  and  to  be  forwarded  with  him  to  this  place,  I  have  the 
honor  to  call  your  attention  to  the  fact  that  seventeen  enlisted  men  were  received  here  yes- 
terday from  your  headquarters  who  had  only  $50  each  to  their  credit.  You  will  immediately 
forward  me  a  full  report  of  the  names  of  men  forwarded,  the  term  for  which  they  severally 
enlisted,  as  well  as  the  amount  of  local  bounty  paid  by  the  town  or  county  on  accoiiut  of 
each  man  enlisted.  With  your  report  you  will  return  this  letter. 
Very  respectfully,  your  obedient  servant, 

JOHN  A.  HADDOCK, 

Major  and  A.  A.  P.  M.  G. 
Captain  P.  B.  Crandall, 

Provost  Marshal,  Vtica,  New  York. 

Although  I  supposed  it  to  be  customary  for  all  official  letters  to  be  preserved  in  the  office, 
I  returned  Major  Haddock  his  letter,  and  communicated  the  same  reasons  for  my  action  as  I 
have  hereinbefore  stated  that  I  gave  to  the  recruits.     I  received  the  following  letter  in  reply : 

Headq's  Acting  Ass.  Provost  Marshal  General  and 

Sup't  Vol.  Recr'g  Service,  W.  Divis.  State  of  N.  Y., 

Elmira,  N.  Y, ,  February  7,  1865. 

Captain:  Your  explanation  relative  to  the  enlistment  of  seventeen  men  with  small 
bounty  is  received,  and  considered  satisfactory. 

I  am,  captain,  very  respectfully ,  your  obedient  servant, 

J.  A.  HADDOCK, 
Major  12th  Reg.  V.  R.  C,  A.  A.  P.  M.  G. 

Soon  after  this  the  following  unsealed  letter  was  shown  be  by  Aaron  Richardson,  the 
bounty  broker  before  mentioned,  with  a  request  that  I  should  return  him  the  letter  as  soon 
as  read,  and  a  promise  by  him  that  at  some  future  time  he  would  give  it  to  me : 
H.  Rep.  Com.  93 17 
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Elmira,  N.  Y.,  Janwflri/ 30,  1865. 
Captain:  From  my  acquaintance  witli  Mr.  Aaron  Eichardson,  of  Albany,  I  am  well  con- 
vinced tbat  lie  is  a  man  of  integrity,  and  tliat  he  will  do  as  he  agrees.  Such  men  are  very 
valuublc  in  putting  in  men,  as  his  acquantance  is  very  extensive  and  his  resources  many.  I 
hope  you  will  grant  him  all  reasonable  indulgence.  He  is  a  man  of  property,  and  can  back 
up  his  statements. 

Very  respectfully,  your  obedient  servant, 

JOHN  A   HADDOCK, 

Major  and  A.  A.  P.  M.  G. 
Captain  Crandall,  Provost  Marshal,  Utica,  N.  Y. 

This  open  letter  was  not  presented  to  me  by  Mr.  Richardson  until  a  number  of  days  aftes 
its  date,  and  was  evidently  considered  by  him  as  his  private  property,  and  to  to  be  used  for  his 
advantage.  Coming  under  such  circumstances,  I  returned  him  the  letter,  but  subsequently 
obtained  it,  and  have  it  now  in  my  possession. 

Some  of  the  men  presented  by  Mr.  Richardson,  and  for  each  of  whom  he  had  left  $550  in 
bonds,  escaped  before  reaching  the  rendezvous.  Of  the  forty-one  deserters  from  this  office  thirty- 
one  were  of  the  men  furnished  by  Mr.  Richrf-rdson,  of  whom,  however  seven  were  retaken.  I 
claimed  the  $550  for  each  of  his  men  that  had  so  escaped  as  belonging  to  the  government. 
Mr.  Richardson  clamed  that  if  the  county  received  the  credits  for  these  men,  the  county 
would  lose  nothing,  and  I  was  bound  to  give  up  the  bonds  to  him.  He  claimed  that  the 
government  had  the  men  as  soon  as  mustered,  and  it  was  their  business  to  keep  them,  and  if 
they  lost  them  it  was  their  business  to  find  them,  and  when  found  the  government  would 
have  both  the  men  and  money,  which  would  not  be  right ;  and  persistently  demanded  that 
the  bonds  should  be  given  up  in  case  the  credits  should  reach  this  office  for  these  men. 
Within  a  few  days  after  this  conversation  the  following  letter  was  presented  to  me.  It  did 
not  come  by  mail,  but  was  unsealed,  and  was  presented  to  me  by  Mr.  Richardson : 

Headquarters,  &c.,Elmira,  N.  Y.,  February  6,  1865. 

Captain  :  I  shall  very  soon  forward  you  six  to  eight  more  men  to  act  as  guard.  In  case 
the  sergeant  whom  I  shall  forward  with  the  men  does  not  prove  to  be  a  perfectly  reliable  man 
you  will  not  fail  to  report  the  fact  to  me,  to  the  end  that  the  man  may  be  changed.  You  will 
use  every  effort  in  your  power  to  guard  against  desertion.  I  wish  you  to  understand  dis- 
tinctly that  when  a  man  is  enlisted  and  mustered,  the  credit  for  that  man  is  due  to  the  local- 
ity for  which  he  enlisted. 

I  shall  in  no  case  order  a  credit  to  be  revoked,  unless  it  shall  appear  that  the  local  bounty 
committee  were  parties  to  a  positive  fraud.  For  that  reason  you  will  use  every  precaution  to 
get  your  men  delivered  at  the  rendezvous  after  muster.  As  regards  the  seventeen  men  deliv- 
ered here,  with  only  fifty  dollars  each  in  their  possession,  much  complaint  was  made  by  the 
commandant  of  the  rendezvous  camp.  If  the  men,  however,  agreed  to  go  for  fifty  dollars 
each,  there  can  be  no  just  cause  of  complaint.  It  would  probably  be  much  better  for  the  ser- 
vice if  rnen  icould  volunteer  to  go  for  no  money  at  all,  but  influenced  by  patriotic  motives. 
Very  respectfully,  your  obedient  servant, 

JOHN  A.  HADDOCK,  Major  8fc.,  Sfc. 

Captain  Crandall,  Provost  Marshal,  Utica  N.  Y. 

Soon  after  this,  it  was  announced  by  Mr.  Richardson's  men  that  they  would  receive  no 
local  bounty  whatever,  but  wished  to  serve  the  government  from  patrictic  motives  purely. 
These  enlistments  continued,  and  on  the  17th  of  February  the  following  telegram  was  re-, 
ceived : 

Elmira,  February  17,  1865. 
Captain  P.  B.  Crandall,  Provost  Marshal : 

You  seem  to  be  filling  the  quota  of  Oneida  county  with  bounty  jumpers  and  thieves.  You 
will  stop  such  enlistments  immediately.  Fifteen  of  your  recruits  deserted  from  Auburn  in  a 
body. 

JNO.  A.  HADDOCK,  A.  A.  P.  M.   G. 

Another  telegram  the  same  day  says  : 

Captain  P.  B.  Crandall,  Provost  Marshal,  Utica,  N.  Y. : 

Retain  all  money  deposited  with  you,  and  to  be  paid  to  recruits  on  their  being  delivered  at 
the  rendezvous.  So  many  men  enlisted  by  you  are  deserting  that  this  course  becomes  neces- 
sary.    I  shall  hold  you  personally  responsible  for  the  faithful  execution  of  this  order. 

JNO.  A.  HADDOCK, 

Major  and  A.  A.  P.  M.  G.,  W.  D.  N.  Y. 

Not  being  able  to  comprehend  this  sudden  change,  as  the  losses  by  desertion  at  these 
headquarters  had  not  been  large  while  citizen  guards  had  charge  of  the  barracks,  and  much 
of  the  loss  being  attributable  to  the  sergeant  and  guard  who  were  placed  by  Mr.  Haddock 
himself  in  charge  of  the  barracks,  I  addressed  Major  John  A.  Haddock  at  length,  informing 
him  that  most  of  these  men  presented  for  enlistment  were  strangers  to  me,  yet  physically 
and  mentally  well  qualified  for  soldiers,  appeared  well  generally,  and  that  I  had  no  means 
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of  knowing  that  they  would  steal  or  jump  a  bounty ;  yet  as  a  precaution  I  would  require 
affidavits  from  the  recruits  and  also  from  parties  bringing  them  here,  as  to  their  name,  resi- 
dence, &c.,  &c.,  (blank  forms  of  which  were  forwarded,)  and  I  asked  for  special  instruc- 
tion in  the  matter.     No  reply  has  ever  been  received  to  this  letter. 

The  following  day  Mr.  A.  Richardson  came  to  the  office  and  casually  inquired  whether 
any  telegrams  were  received  from  Major  Haddock.  The  telegrams  were  shown  him,  as  his 
men  seemed  more  than  others  inclined  to  desert,  and  he  said  the  telegrams  were  meant  for 
him.  He  said  Haddock  wanted  to  obtain  possession  of  those  bonds  left  by  him.  Richardson 
said  he  had  had  a  quarrel  with  James  McQuade,  his  partner ;  that  there  should  be  honor 
among  thieves,  but  McQuade  wanted  the  Avhole.  Colonel  James  McQuade,  alluded  to,  was 
of  Utica,  and  was  interested  with  Richardson  in  furnishing  men  for  enlistment.  After  this, 
Richardson  said,  "  I  understand  they  are  going  to  arrest  me,  and  they  may  do  it  as  soon  as 
they  please,  for  if  I  fall  we  will  all  go  together;"  meaning,  as  I  understood.  Major  Had- 
dock and  Colonel  McQuade.  He  said,  "I  am  a  square  man,  and  do  just  as  I  agree."  I 
knew  of  no  ground  for  Richardson's  arrest ;  but  taking  advantage  of  his  remarks,  I  said  to 
him,  "If  you  have  fears,  why  not  tell  all  you  know  of  these  frauds  and  save  yourself?" 
He  said,  in  answer,  "  I  may  talk  with  you  another  time  on  this  subject."  No  further  allu- 
sion has  since  been  made  to  this  subject  by  him. 

I  call  your  attention  to  another  transaction.  Mr.  B.  F.  Secor,  supervisor  of  Annsville, 
Oneida  county,  had  received  a  proposition  from  Mr.  E.  D.  Fiske,  a  bounty  broker,  of  New 
York,  to  purchase  certificates  of  enlistments  of  naval  recruits.  Fiske  and  Secor  came  to 
my  office  with  the  papers  for  men  enlisted  some  time  previous.  Two  of  the  enlistments  pa- 
pers were  dated  prior  to  December  19,  1864.  The  papers  were  correct  in  form,  yet  Mr. 
Secor  was  advised  by  me  not  to  pay  for  the  men  until  the  credits  should  reach  these  head- 
quarters from  Elmira.  Mr.  E.  D.  Fiske  said  that  was  right,  he  would  show  us  they  were 
genuine  papers,  and  that  the  credits  would  come.  He  left  the  office,  and  I  did  not  see  him 
again  for  a  few  days ;  when  he  returned  he  brought  the  following  private  letter  from  Major 
Haddock,  and  delivered  the  same  to  me  : 

"Headquarters  Acting  Assistant  Ppovost  Marshal  General, 

^'Elmira,  February  7,  ^866. 

"Captain:  Mr.  E.  D.  Fiske,  of  Utica,  New  York,  has  presented  me  certificate  of  enlist- 
ments of  seventeen  (17)  naval  recruits  for  three  years,  mustered  by  Commander  John  J. 
Young,  recruiting  officer  at  Brooklyn,  New  York,  since  December  19,  1864,  to  the  credit  of 
the  town  of  Annsville,  Oneida  county,  New  York.  These  credits  will  be  reported  by  me  to 
you  on  my  next  report  of  musters ;  and  as  they  are  already  entered  upon  my  books,  there  can 
be  no  possible  objections  to  the  enlistment  committee  of  Annsville  settling  for  the  same 
immediately. 

"I  am,  captain,  very  respectfully  yours, 

"JOHN  A.  HADDOCK, 
''Major,  12th  Regiment  V.  R.  C,  8fc. 
"  Captain  P.  B.  Crandall, 

''Provost  Marshal,  2lst  District,  Utica,  N.  F." 

I  did  not  yet  advise  the  payment,  and  on  the  following  day  Mr.  E.  D.  Fiske  braught  a 
telegram  from  Major  Haddock  to  himself,  which  he  refused  to  let  me  keep.  The  telegram 
said,  in  substance,  if  Mr.  Secor  refused  to  pay  for  those  seventeen  credits,  they  could  be 
credited  to  some  other  sub-district.  After  the  New  York  disclosures  by  Colonel  Baker  Fiske 
came  to  me  several  times  and  insisted  upon  my  giving  up  to  him  the  foregoing  letter  of 
February  7,  which  I  declined  to  do.  The  following  telegram  was  afterwards  received  by  me 
on  the  same  subject : 

"Elmira,  February  22,  1865. 

"Captain:  Colonel  Townsend,  at  Albany,  reports  that  there  is  some  doubt  of  the  genu- 
ineness of  a  portion  of  the  seventeen  naval  credits  to  Annsville,  referred  to  in  my  letter  to 
you  some  ten  days  since.     Do  not  allow  the  credits  until  you  hear  further  from  me. 

"JOHN  A.  HADDOCK, 
"Acting  Assistant  Provost  Marshal  General. 

"Captain  P.  B.  Crandall,  Provost  Marshal.''    . 

This  proceeding  took  me  by  surprise,  because  I  knew  that  orders  from  the  War  Depart- 
ment require  that  the  sub-district  to  which  credits  can  be  given  must  be  entered  on  the  en- 
listing papers  at  the  time  of  enlisting,  and  cannot  afterwards  be  changed.  This  narration 
shows  that  Major  Haddock  disregarded  the  order  already  quoted  in  at  least  two  particulars. 
First,  he  entered  the  credits  on  his  books,  if  he  entered  them  at  all,  in  direct  violation  of  the 
order  above  referred  to,  and  if  he  did  not  so  enter  them  he  mis-stated  the  matter  to  me ;  and, 
in  the  second  place,  his  telegraph  to  Mr.  Fiske,  authorizing  a  transfer  of  the  credits,  was  still 
more  destructive  of  the  order  in  spirit  and  letter.  As  to  the  general  intention  of  the  telegrams 
and  letters  of  Major  Haddock  to  Mr.  Fiske  on  this  subject,  you  can  draw  your  own  conclusions. 
Fiske  subsequently  inforrried  me  that  these  papers,  except  two,  had  been  sold  to  parties  in 
Onondaga  county  for  fifty  dollars  each  more  than  Secor  was  to  pay. 
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The  following  circular  was  received  by  me  on  the  26th  of  January,  1865 : 

["  Circular  No.  23.] 
''Headquarters,  &c.,  Elmira,  N.  Y.,  January  24,  1865. 

"The  provost  marshals  of  this  division  are  hereby  forbidden  to  muster  recruits  or  substi- 
tutes to  the  credit  of  any  subdistrict  outside  of  the  western  division. 

"  JNO.  A.  HADDOCK,  A.  A.  P.  M.  Gen.  " 

February  17,  1805,  I  received  the  following  telegram  from  Major  Haddock: 
"  You  can  muster  seven  men  for  the  town  of  Schuyler,  Herkimer  county,  and  notify  Cap- 
tain Emerson,  Watertown. 

"JNO.  A.  HADDOCK,  A.  A.  P.  M.  Gen.  ^j-c" 

Herkimer  county,  as  well  as  Schenectady,  hereafter  mentioned,  are  in  the  eastern  division. 
Brokers  in  this  city  presented  the  men,  and  tbey  were  mustered  in  for  the  town  of  Schuyler, 
Herkimer  county,  20th  congressional  district.  A  telegram  was  presented  to  me  at  this 
office,,  directed  to  Colonel  James  McQuade,  saying : 

"  The  request  is  granted ;  men  can  be  mustered  at  Utica  for  the  credit  of  Schenectady 
county. 

"JNO.  A.  HADDOCK,  A.  A.  P.  M.  Gen.'' 

I  giv«  the  substance  of  this  telegram  accurately.  Colonel  McQuade  refused  to  leave  it 
with  me. 

And  soon  the  following  telegram  was  received  by  me : 

"Elmira,  N.  N.  February  23,  1865. 
"  Captain  :  You  can  muster,  for  Alderman  Van  Emburgh,  fifty  men  to  the  credit  of 
Schenectady, 

"JNO.  A.  HADDOCK,  A.  A.  P.  M.,  ^c." 

And  another  telegram  came  soon  from  Major  Haddock,  saying,  "You  can  muster  thirteen 
more  men  for  Schenectady."  I  mustered  three  men  under  this  order,  when  the  parties 
bringing  the  men,.  (Van  Emburgh  &  Co.,)  said  they  had  received  notice  from  Colonel  Town- 
send,  acting  assistant  provost  marshal  general  eastern  division.  New  York,  that  credits 
could  not  be  given  in  the  eastern  division  for  men  mustered  in  the  western  division ;  and 
soon  the  following  telegram  was  received  from  Major  Haddock,  directed  to  me  : 

"By  what  authority  have  you  mustered  seven  men  for  the  town  of  Schuyler,  Herkimer 
county  ? 

"JNO.  A.  HADDOCK,  A.  A.  P.  M.  Gen.  ^c." 

This  despatch  I  also  state  from  recollection,  as  it  has  been  taken  from  my  possession.  In 
answer  to  this  despatch  1  returned  to  Major  Haddock  a  copy  of  his  order  of  February  17, 
hereinbefore  set  forth,  and  have  heard  nothing  further  from  him  upon  the  subject. 

I  call  your  attention  to  another  transaction.  The  following  circular  was  received  by  me 
about  the  period  of  its  date  : 

"Headquarters,  &c.,  Elmira,  N.  Y.,  January,  30,  1865. 

"  Captain  :  You  will  not  muster  men  for  any  of  the  new  organizations  named  in  Circu- 
lar No.  25,  dated  January  25,  1865,  until  you  hear  from  these  headquarters.  You  will,  how- 
ever, enltst,  clothe,  and  forward  the  men  as  therein  directed. 

"  By  order  of  Major  Haddock,  acting  assistant  provost  marshal  western  division  of  New 
York. 

"JAMES  JONES,  Lieut.  A.  A.  A.  Gen.'' 

I  enlisted  men  for  the  192d  regiment,  the  rendezvous  for  which  is  at  Albany,  and  for  the 
193d,  whose  rendezvous  is  at  Auburn,  both  of  which  regiments  were  of  the  new  organiza- 
tions ;  but  in  pursuance  of  the  foregoing  order  of  January  30,  did  not  sign  the  muster  cer- 
tificate.    On  or  about  its  date  I  received  the  following  : 

"Elmira,  February  3,  1865. 
"Captain :  Circular  No.  29,  issued  from  these  headquarters,  is  hereby  revoked.    You  are, 
therefore,  authorized  to  muster  men  for  any  of  the  new  organizations  named  in  circular  No.  25. 

'JOHN  A.  HADDOCK." 
In  pursuance  of  the  order  of  January  30,  the  enlisting  papers  made  out  between  the  or- 
der and  the  notice  of  its  revocation  were  sent  forward,  with  the  muster  for  the  regiment,  un- 
signed. On  organizing  the  companies  at  Albany,  it  was  ascertained  that  the  muster  was 
not  signed.  An  agent  was  sent  here  with  the  enlisting  papers,  and  a  telegram  sent  from 
Albany  to  Elmira,  to  authorize  their  signature  at  this  office.  A  telegram  was  received  by 
me  from  Elmira,  directing  their  signature,  and  the  papers  were  then  signed.  A  delay  of 
several  days  in  the  organization  of  the  companies  was  thus  occasioned.  Soon  afterwards, 
the  enlisting  papers /rom  Auburn,  issued  during  the  same  period,  were  sent  to  me  for  signa- 
ture of  the  muster,  with  the  following  message  : 

"  Gross  errors  of  this  description  will  be  hereafter  reported  to  the  Provost  Marshal  Gen- 
eral, with  the  recommendation  that  your  pay  be  stopped. 
"  Respectfully 

"JNO.  A.  HADDOCK, 
"  Major  mh  Reg't  V.  R.  C,  A.  A.  P.  M.  Gen." 


PROVOST  MARSHAL  GENERAL  FRY.  261 

This  transaction,  I  think,  requires  no  explanation  on  my  part.  How  it  may  be  with 
others  is  not  for  me  to  say. 

On  or  about  the  25th  of  January,  a  colored  boy,  named  Nelson,  came  to  my  office  to  en- 
list, and  wished  his  local  bounty  to  be  paid  in  a  county  bond,  and  wished  that  the  bond 
should  be  left  with  Major  Michael.  This  would  be  in  violation  of  the  orders  contained  in 
circulars  19  and  20,  which  required  all  bounties  to  be  paid  in  greenbacks  or  national  cur- 
rency, and  circular  No.  7,  which  required  five-eighths  of  the  money  to  go  forward  with  the 
recruit.  It  was  with  regret  that  these  requests  were  declined,  and  the  enlistment  failed,  as  I 
believed  the  boy  to  be  honest  and  true.  The  orders,  however,  were  imperative.  James 
McQuade  wrote  to  Major  Haddock  on  the  subject,  and  an  order  came  at  once  to  muster  Nel- 
son, and  allow  him  to  receive  the  bond  and  have  it  left  as  the  recruit  desired.  It  was  so 
done,  and  the  boy  went  forward. 

About  the  same  time  the  following  action  of  the  board  of  supervisors  was  taken,  and  a 
copy  sent  from  these  headquarters  to  Major  J.  A.  Haddock : 

' '  Mr.  W.  Lewis  offered  the  following  pream  ble  and  resolution,  which  were  unanimously 
adopted : 

"  Whereas,  it  seems  by  an  order  from  Major  John  A,  Haddock,  acting  assistant  provost 
marshal,  that  all  the  bounty  paid  by  the  county  to  men  who  enlist  must  be  forwarded  with 
the  recruit,  and  paid  at  Elmira  in  greenbacks  or  national  currency. 

"  Every  precaution  to  prevent  desertion  should  be  used,  at  the  same  time  the  recruit 
should  be  protected  in  his  bounty. 

"  In  some  cases  the  order  above  referred  to  seems  to  be  proper,  but  to  make  it  a  rule,  with- 
out exception,  must  and  will  prevent  a  large  class  of  enlistments,  and  of  those  whom  it  is 
most  desirable  to  secure,  viz  :  those  who  are  known  to  be  reliable,  who  are  prompted  by 
patriotism  as  well  as  pay  to  enlist.  Such  men  desire,  before  leaving,  to  make  necessary  pro- 
visions for  their  families,  to  pay  up  their  debts,  and  close  up  their  affairs,  and  invest  their 
own  money. 

"  Mauy  whojcan  are  desirous  of  investing  their  bounty  in  county  bonds — some  otherwise. 
Under  the  last  call,  many  took  county  bonds  for  bounty.  Sufficient  currency  could  not  be 
obtained  to  pay  all,  a  state  of  things  which  will  be  likely  to  occur  again  should  our  quota 
be  twelve  hundred,  as  intimated  by  Major  Haddock. 

"If  men  who  are  reliable,  yet  so  situated  as  to  need  or  insist  as  a  condition  of  enlistment 
that  their  bounty  shall  be  under  their  control,  and  it  cannot  be  done,  they,  of  course,  will 
not  enlist. 

' '  On  the  other  hand,  should  all  recruits  consent  to  go  and  receive  their  county  bounty  at 
Elmira,  there  is  another  objection  quite  as  serious.  It  will  be  nearly  or  quite  impossible  for 
the  county  to  obtain  the  currency  demanded. 

"  Under  the  last  call  it  was  impossible  to  raise  currency  of  any  kind  sufficient  to  pay  the 
men,  and  under  the  order  above  referred  to,  in  paying,  not  to  exceed  thirty  men,  greenbacks 
have  gone  up  here  owe  per  cent,  premium.  The  currency  demanded  cannot  be  raised  in  this 
county  or  for  it,  sufficient  to  pay  any  considerable  number  of  men  without  a  ruinous  sacri- 
fice ;  therefore, 

"  Resolved,  That  P.  B.  Crandall,  provost  marshal  of  twenty-first  district,  be  requested  to 
submit  the  considerations  above  named  to  Major  John  A.  Haddock,  and,  if  possible,  pro- 
cure a  repeal  or  modification  of  the  order  above  referred  to,  in  such  a  manner  that  men  who 
desire  to  serve  their  country  shall  receive  their  local  bounty  here,  and  that  those  who  have 
in  charge  the  raising  of  their  local  bounties  may  not  be  embarrassed  in  raising  and  payment 
thereof,  beyond  what  will  satisfy  the  recruit.  In  short,  that  it  be  so  modified  that  all  honest 
recruits  shall  have  the  disposal  of  all  their  local  bounty  ;  that  the  provost  marshal  here,  who 
is  a  citizen  of  this  county,  and  knows  the  people,  shall  have  a  discretionary  power  to  pay 
or  withhold  the  bounty  as  he  may  think  the  good  faith  of  the  recruit  and  the  iaterest  of  the 
military  service  demand." 

From  whom  I  received  the  following  reply  in  substance  :  "That  the  proceedings  of  the 
honorable  board  of  supervisors  of  Oneida  county  would  receive  due  consideration,  but  until 
further  orders  from  these  headquarters,  you  can  obey  orders  already  received."  The  letter 
not  being  present,  the  above  is  given  from  recollection.  Mr.  McQuade's  request  was  granted 
at  once.     The  request  of  the  supervisors  received  no  attention. 

In  taking  charge  of  the  provost  marshal's  office  of  the  twenty -first  district,  my  first  act  was 
to  discharge  two  clerks  who  had  served  under  Captain  Richardson,  and  had  been  continued 
under  Lieutenant  Colonel  Poole.  Benjamin  A.  Clark,  first  clerk,  was  one  of  those  discharged. 
He  had  been  charged  with  having  had  connexion  with  other  parties  in  furnishing  substitutes 
and  recruits,  and  also  with  having  charged  and  received  pay  of  citizens  and  soldiers  for 
making  and  altering  papers,  while  acting  as  clerk  and  in  the  employ  of  the  government.  He 
could  not  be  retained  under  any  circumstances  while  I  had  charge  of  the  office.  Upon  this 
subject,  within  a  few  days  after  taking  charge,  I  received  the  following  letter,  after  Mr.  Clark 
had  visited  Elmira : 

Elmira,  January  28,  186.5. 
Captain  :  I  have  learned,  to  my  surprise,  that  you  have  discharged  from  your  employ 
ment  three  of  the  old  clerks  of  your  office,  who  were   employed  by  your  predecessor.     It  is 
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my  impression  that  you  will  find  it  impossible  to  carry  on  tlie  business  of  the  office  properly, 
without  retaining-  some  of  the  old  force,  Avho  are  acquainted  with  the  business. 

I  would  advise  j'ou  to  retain  some,  and  would  respectfully  recommend  that  Mr.  Clark  he 
employed  without  loss  of  pay. 
Yoiu's,  respectfully, 

JOHN  A.  HADDOCK,  Major  Twelfth,  8fc. 
Captain  P.  B.  Crandall, 

Provost  Marshal,  Twenty-first  District,  Utica,  New  York. 

Tliree  of  the  old  clerks  were  retained.  On  his  arrival  here  on  the  13th  instant,  Major  W. 
H.  H.  Beadle,  in  speaking  of  the  clerks,  said  he  came  with  instructions  in  one  case  only, 
and  immediately  reinstated  Benjamin  A.  Clark  as  first  clerk. 

From  the  first  I  have  taken  every  precaution  to  prevent  desertions.  After  learning  not  to 
trust  the  guards  sent  here  from  Elmira,  I  employed  citizen  guards,  and  advanced  of  my  own 
money  $53,  and  assumed  a  personal  responsibility  to  see  them  paid,  and  by  so  doing  secured 
an  attentive,  efficient  guard  for  the  barracks. 

In  relation  to  the  local  bounty,  I  have  secured  for  the  recruit  the  full  amount,  in  every  case 
where  it  was  possible  for  me  to  do  so.  I  obeyed  Circular  No.  7.  requiring  five-eighths  to  be 
sent  forward  with  the  recruit,  until  the  order  was  changed  by  Circular  No.  32.  The  effect 
of  Circular  No,  7  was  to  compel  the  recruit  to  state  a  falsehood  whenever  he  wished  his 
money  to  be  left  at  home  for  his  family  or  friends.  The  agent  and  recruit  could  fix, the 
bounty,  if  it  was  desired  that  the  money  should  be  left  at  home,  and  a  small  amount  was 
named,  as  only  five  eigthths  would  be  required  to  be  sent  forward  with  the  recruit.  This 
amount  would  be  declared  as  all  of  the  local  bounty  they  were  to  receive,  when  probably 
nearly  the  full  amount  had  already  been  secured. 

Many  recruits  had  families,  to  aid  whom  they  enlisted,  and  it  was  reported  here  that  if 
their  money  went  forward,  it  would  go  to  the  front,  and,  they  feared,  never  to  return  to  them. 
Circular  No.  7  prevented  our  own  citizens  from  enlisting,  for  fear  the  bounty  money  would 
be  taken  from  them  and  carried  from  their  homes.  When  it  was  desired  to  use  it,  the  recruit 
must  lie  to  keep  it  here.  I  felt  this  to  be  a  position  humiliating  and  embarrassing  to  me,  to 
stand  up  as  a  government  officer,  accept  a  lie,  or  injure  a  dependent  family,  or  deprive  gov- 
ernment of  an  houest  recruit.  No  one  could  tell  whether,  by  demanding  a  larger  amount  as 
a  condition  of  muster,  I  was  aiding  the  government,  the  recruit,  or  his  family,  or  the  broker, 
or  the  agent  that  wished  to  aid  the  recruit  in  getting  the  money  back  from  the  rendezvous  or 
the  front. 

I  was  relieved  by  receiving  the  following  circular,  which  reached  me  February  7,  1865 : 

"  Headquarters  A.  A.  Provost  Marshal  General, 

"Western  Division  New  York, 

''Elmira,  N.  Y.,  February  3,  1865. 

[Circular  No.  32.] 

"  Circular  No.  19  and  20  from  these  headquarters,  dated  respectively  January  17  and  18, 
1865,  are  hereby  rescinded,  and  provost  marshals  are  instructed  that  the  local  bounties  to 
enlisted  men  may  be  paid  in  county  monej,  bonds,  or  such  other  securities  as  the  enlisted 
man  may  elect  or  consent  to  accept. 

"JOHN  A.  HADDOCK, 
"  Major  12th  V.  R.C.A.A.P.M.  G.  IV.  D.  N.  Y. 
"  Captain  P.  B.  Crandall." 

After  receiving  this  circular,  I  did  not  send  the  money  forward,  if  the  recruit  refused  his 
assent,  but  in  all  cases  urged  the  recruit  to  send  the  full  bounty  forward,  as  a  relief  to  my- 
self; but  if  they  would  not  consent,  I  agreed  to  place  their  money  in  banks,  and  after  they 
had  reached  the  rendezvous  to  send  it  by  express  or  pay  it  to  their  friends,  as  each  recruit 
should  direct.  This  course  has  destroyed  uniformity  in  the  amounts  sent  forward.  I  allowed 
the  recruit  to  elect  as  to  what  he  choose  as  a  security.  If  he  received  a  bond,  of  course 
five-eighths  of  it  could  not  be  forwarded.  The  money  thus  left  with  me  has  been  held 
until  the  recruit  reached  the  rendezvous,  and  then  sacredly  disposed  of  as  directed  by  him, 
until  I  received  the  order  to  hold  all  money  remaining  in  my  hands.  All  the  money  held  by 
me  belonging  to  recruits  that  have  deserted  before  reaching  the  rendezvous  has  been  turned 
over  to  the  quartermaster  at  Kochester,  as  directed  by  general  orders.  I  now  hold  bonds, 
checks,  and  cash  to  the  amount  of  |il5,050,  (fifteen  thousand  and  fifty  dollars,)  which  I  claim 
belongs  to  the  government.  This  amount  was  put  up  as  a  security  against  desertion  by  A. 
Eichardson  and  Van  Emberg  &  Townsend.  Of  this  amount  I  claim  $550  each  for  twenty- 
four  men,  and  $375  for  two  men  furnished  by  A.  Eichardson  that  have  deserted,  and  I  hold 
bonds  and  cash  in  amount  sufficient  to  satisfy  these  claims,  and  I  hold  Van  Emberg  &- 
Townsend's  checks  for  $1,100  for  two  m«n  furnished  by  them  that  have  deserted.  The  rest 
of  the  money  in  my  hands  belongs  to  recruits  and  their  friends,  amounting  to  nine  thousand 
five  hundred  and  forty -five  dollars,  ($5,945,)  Avhich  I  have  agreed  to  pay  according  to  direc- 
tions given  at  the  time  of  enlistment.  These  recruits  have  long  since  gone  forward  and 
been  receipted  for  at  the  rendezvous.  This  money  would  have  been  placed  in  the  hands  of 
those  to  whom  it  belongs  long  before  this,  had  not  Major  Haddock's  order  prevented  it.     I 
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ardently  desire  to  pay  this  money  to  parties  as  directed,  many  of  whom  I  know  to  be  suffer- 
ing for  it ;  and  I  also  desire  that  the  government  should  receive  the  amount  I  demanded  for 
its  protection  in  the  cases  where  the  recruits  have  deserted. 

Major  John  A.  Haddock  has  three  times  demanded  of  me  to  turn  this  money  over  to  him 
or  to  agents  sent  by  him,  which  I  have  three  times  declined  to  do,  and  in  each  case  I  gave  as 
a  reason,  which  was  true,  that  eminent  counsel  had  advised  me  that  I  could  not  safely  do 
so.  I  have,  by  letter  of  the  lUh  instant,  referred  the  whole  matter  to  the  War  Department 
for  specific  instructions.  I  respectfully  refer  to  the  telegraphic  despatches  sent  to  Major 
Haddock  by  Mr.  Hoard,  his  agent,  who  visited  these  headquarters,  which  despatches  will 
vindicate  me  from  all  imputation  respecting  my  non-transfer  of  such  bonds  and  money  as  I 
did  not  deliver  over. 

I  am,  sir,  very  respectfully,  your  obedient  servant, 

P.  B.  CRANDALL. 

To  Hon.  RoscoE  Conklixg, 

Representative  in  Congress  from  the  twenty-first  district  of  New  York. 

Sir:  Your  act  of  kindness  and  regard  shown  me  in  recommending  my  appointment  of 
commissioner  of  the  board  of  enrolment  of  the  twenty-first  district,  New  York,  will  ever  be 
remembered  with  feelings  of  gratitude  on  my  part,  notwithstanding  I  am  now  relieved  from 
the  duties  of  that  office. 

The  occasion  of  my  being  relieved  is  unknown  to  me,  and  I  am  also  equally  ignorant  of 
the  cause  for  which  the  other  members  of  the  board  were  relieved.  I  do  not  understand 
that  any  reason  has  been  stated  as  to  any  member.  Inasmuch  as  no  charges  have  been 
made,  and  no  reasons  given  for  the  unexpected  removal  of  the  entire  board,  as  well  as  seve- 
ral attaches  of  the  office,  we  feel  it  due  to  you  and  to  ourselves,  (as  well  as  to  satisfy  the 
inquiring  public,)  that  a  statement  should  be  given  of  facts  groAving  out  of  the  official  rela- 
tions of  Major  John  A.  Haddock  with  the  office  of  the  twenty-first  district,  as  it  is  understood 
it  has  been  through  and  by  him  these  removals  have  been  effected. 

In  order  that  a  full  understanding  can  be  had,  it  is  necessary  to  go  back  to  the  time  when 
Captain  J.  P  Richardson  was  relieved  by  Colonel  D.  C.  Poole,  which  was  soon  after  Major 
Haddock  assumed  the  duties  of  his  present  post  at  Elmira.  In  what  I  have  to  say  I  shall 
confine  myself  mainly  to  what  took  place  during  the  time  Colonel  Poole  had  charge  of  the 
office,  leaving  Captain  Crandall  to  make  his  own  statement  as  to  what  has  transpired  subse- 
quent to  that  time.  Colonel  Poole  took  charge  of  the  office  as  provost  marshal  December 
23,  1864.     Soon  after  he  came  recruiting  was  commenced  to  fill  the  call  of  December  19,  1 864. 

On  the  21st  of  December  the  board  of  supervisors  of  Oneida  county  passed  a  resolution 
authorizing  the  payment  of  six  hundred  dollars  local  bounty  for  every  recruit  or  substitute 
enlisted  for  three  years,  and  credited  on  the  quota  of  the  county,  imder  the  above  named  call, 
and  twenty-five  dollars  to  the  agent  who  procured  the  recruit  or  substitute. 

On  the  26th  of  Decembei",  Henry  T.  Utley,  who  was  then  and  now  is  a  partner  of  George 
W.  Smith,  county  judge  of  Oneida  county,  brought  from  the  jail  to  the  office,  for  enlistment 
and  muster,  Charles  E.  Norton.  This  Norton  is  a  desperado,  and  icns  committed  to  jail  on 
charge  of  ourglary  and  theft;  and  on  the  night  he  was  taken  to  Elmira  he  attempted  to  murder 
the  agent  ivho  ivent  with  him.  Objections  loere  raised  by  the  members  of  the  board  against 
receiving  Norton  as  a  recruit,  on  the  grounds,  first,  that  he  was  a  bad  man,  and  second,  he- 
cause  by  an  arrangement  ivith  parties  interested  in  getting  him  passed,  he  wasto  receiv  none,  or 
but  a  smalt  portion  of  the  local  bounty,  not  to  exceed  fifty  dollars  in  all,  while  the  county  paid 
to  some  party  or  parties  six  hundred  and  twenty  five  dollars,  providing  he  applied  on  the  quota. 
For  these  reasons  Norton  was  rejected,  and  again  lodged  in  jail. 

I  am  informed  by  J.  C.  Donaldson,  deputy  sheriff,  that  by  order  of  George  W.  Smith,  who  is 
county  judge,  Norton  teas  on  thebth  day  of  January,  1865,  taken  from  jail  ond  brought  before 
said  Smith,  and  with  the  understanding,  among  other  tilings,  th'it  he  should  enlist,  let  to  bail 
Utley  being  his  bail.  Where  the  bond  is  upon  ivhich  Norton  was  let  to  bail,  I  am  unable  to  ham; 
it  cannot  be  found  at  the  Uneida  county  clerk'' s  office,  where  it  should  have  been  filed,  and  is  not 
in  the  possession  of  the  district  attorney. 

Immediately  thereafter,  on  the  same  day,  Utley,  Norton,  and  the  officer  (Donaldson)  having 
Norton  in  charge,  appeared  at  the  provost  marshal's  office.  At  the  time  the  parties  thus  ap- 
peared, Utley  handed  Colonel  Poole  a  letter  written  by  said  Smith,  and  an  order  written  by 
Major  Haddock,  on  the  same  sheet  of  paper,  of  which  letter  and  order  the  following  is  a  copy  : 

Utica,  December  30,  1864. 

My  Dear  Haddock  :  Allow  me  a  word  further  in  explanation  of  the  matter  of  the  enlist- 
ment of  Charles  E.  Norton,  which  perhaps  has  been  miscarried. 

Norton  proposes,  in  consideration  that  Utley  bails  him  out,  and  in  consideration  of  his 
other  services,  to  volunteer,  and  to  give  Utley  such  bounty  as  may  be  obtained  hereafter 
from  the  county  on  account  of  his  enlistment.  As  between  the  volunteer  and  the  govern- 
ment the  case  is  as  if  he  enlisted  without  local  bounty,  he  having,  of  course,  all  the  United 
States  bounty  given  in  such  cases. 

The  proposition  in  your  letter  as  to  sending  the  money  to  Elmira,  to  be  held  by  you,  would 
be  entirely  satisfactory  if  the  money  could  be  obtained ;  but  the  county  has  not  as  yet  made 
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rMj  provision  for  raising  the  money,  and  no  bonds  will  be  issued  for  some  ten  days.  Of 
course  Utley  cannot  raise  the  money  and  advance  it  on  the  contingency  of  the  recruit's 
action  at  Elmira,  when  he  might  finally  interpose  difficulty. 

I  do  not  see  why  the  man  cannot  be  mustered  in.  The  government  is  to  lose  nothing  even 
if  the  recruit  should  desert  ;  and  Utley  will  see  to  it  personally  that  Norton  is  delivered  at 
Elmira,  and  no  credit  need  be  given  to  the  county  until  he  is  delivered.  The  whole  arrange- 
ment is  at  the  express  desire  of  Norton,  who  fully  understands  his  rights. 

What  is  desired  is,  simply  directions  to  muster  him  into  the  service  and  forward  to  Elmira, 
and  if  he  does  not  report  then  all  right,  the  whole  goes  for  nothing. 
As  ever,  faithfully, 

GEO.  W.  SMITH. 

Major  John  A.  Haddock,  Elmira. 

P.  S. — I  have  written  you  twice  lately. 

"  Colonel  Poole  will  muster  the  man  on  showing  him  this  note;  but  if  the  man  deserts 
before  reaching  here,  the  credit  will  not  be  allowed.     Your  letter  fully  explains  the  case. 

"To  my  utter  surprise,  but  doubtless  to  your  gratification,  I  am  ordered  to  levy  only  two 
hundred  and  seventy -five  men  on  the  twenty- first  district;  a  large  number,  if  not  all,  of  your 
Oneida  enlistments  must  have  been  for  three  years.     Tell  Colonel  Mc.  of  this. 

"In  haste,  your  friend, 

"  JNO.  A.  HADDOCK,  Major,  8fc.,  ^c  ,  ^c." 

In  pursuance  of  the  above,  Norton  was,  on  the  5th  of  January,  mustered,  and  on  the  6th 
of  January  sent  to  Elmira  in  irons,  receipted  for,  credited  to  the  town  of  Sangerfield,  vouchers 
of  his  enlistment  given,  and  the  county  paid  six  hundred  and  twenty-five  dollars,  including 
the  enlistment  fee,  twenty -five  dollars,  that  being  the  highest  bounty  the  county  then  paid. 

The  first  letter  spoken  of  by  Smith  we  have  been  unable  to  obtain.  That  letter,  doubtless, 
would  more  fully  explain  this  transaction.  It  is  quite  evident,  however,  that  Major  Haddock 
knew  that  Norton  was  a  "jail  bird  "  and  a  felon,  and  that  the  local  bounty  then  was  six  hun- 
dred dollars,  and  to  secure  it  to  some  one  besides  the  recruit  it  was  necessary  this  man  should 
be  credited. 

The  effect  of  this  operation  was  to  give  the  men  who  had  this  matter  and  man  in  charge 
five  hundred  and  seventy-five  dollars,  and  to  add  to  the  army  (if  he  ever  reached  the  front) 
a  felon  and  a  desperado,  and  to  enable  him  thus  to  escape  the  punishment  due  his  crimes. 
By  it  we  also  learn  that  the  perplexing  question  about  local  bounty,  and  sending  it  to  the 
front  with  the  recruit,  is  of  no  moment,  when  special  reasons  are  urged,  and  friends  are  to  be 
remembered. 

Colonel  Poole  after  this,  and  after  (as  I  am  informed)  having  received  a  private  and  un- 
healed letter  from  Major  Haddock,  through  the  hands  of  a  bounty  broker,  directing  Poole  to 
muster  men  for  three-eighths  of  the  local  bounty  instead  of  five-eights,  about  which  so 
much  has  been  said,  disposed  of  the  local  bounty  in  payment  of  recruits  and  substitutes  as 
he  though  best.  He  endeavored,  it  is  true,  to  forward  the  local  bounty  with  the  recruit  when 
all  parties  Avere  agreed,  but  when  demand  was  made  that  a  share  should  be  left  for  either 
broker  or  friend  it  was  done. 

Colonel  Poole  was  sued  twice  while  here  for  a  refusal  to  pay  over  the  bounty  money,  and 
an  order  for  his  arrest  was  obtained.  Major  Haddock  was  notified  of  the  whole  facts  of  the 
case,  and  his  directions  solicited ;  whether  he  gave  any  I  am  unable  to  learn. 

In  one  suit  three  hundred  dollars  was  claimed,  and  paid  by  him  to  a  broker,  on  account 
of  one  substitute,  the  substitute  receiving  three  hundred  dollars. 

In  the  other  case  sixteen  hundred  dollars  was  claimed  by  the  broker,  out  of  twenty-four 
hundred  dollars  paid  for  four  recruits,  and  paid  over  by  Poole,  the  recruits  receiving  only 
$200  each. 

In  all  of  these  cases  the  money  was  all  deposited  with  Poole  as  security  against  desertion, 
and  not  to  be  paid  until  the  men  reached  the  rendezvous  and  were  receipted  for  ;  yet  two  of 
these  never  reached  the  rendezvous,  but  deserted. 

Colonel  Poole  was  urged  by  other  members  of  the  board  to  defend  these  suits,  and  thus 
settle  the  rights  of  parties  concerning  the  local  bounty.  He  declined  to  do  so,  saying,  in 
substance,  "That  he  did  not  like  to  take  the  risk  and  responsibility  ;  that  in  the  great  strug- 
gle going  on  in  the  country,  the  government  had  no  time  to  attend  to  individual  matters 
like  this." 

Colonel  Poole  took  such  course  in  paying  local  bounty  as  he  thought  prudent  and  best. 
Captain  Crandall  has  taken  such  course  as  humanity  and  justice  dictates,  at  the  same  time 
intending  no  disrespect  or  disobedience  of  the  orders  of  those  supenor  in  authority  ;  and  we 
have  yet  to  learn  that  Colonel  Poole  has  ever  been  censured  or  called  to  an  account  for  his  course 
in  this  respect  by  Major  Haddock.  Captain  Crandall  is,  however,  attempted  to  be  held  per- 
sonally responsible  in  paying  out  local  bounty,  however  meritorious  and  just  the  claim. 

Inasmuch  as  some  complaint  has  been  made  against  Captain  Crandall  on  account  of  de- 
sertions that  have  occurred,  by  way  of  comparison,  and  also  for  the  further  purpose  that  such 
complaint  shall  be  lodged  where  it  belongs,  we  submit  the  following  statement  of  enlistments 
and  desertions  under  Poole  and  Crandall,  together  with  orders,  letters,  &c. 

While  Colonel  Poole  was  in  charge,  it  being  one  month,  seventy-three  men  were  enlisted 
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and  mustered,  eigliteen  of  whom  deserted  before  reaching  the  rendezvous,  and  none  were 
retaken ;  sixteen  of  those  thus  mustered  by  Poole  were  on  hand  when  Captain  Crandall  took 
charge  of  the  office,  and  by  him  forwarded  to  the  rendezvous  and  receipted  for,  leaving-  just 
thirty-nine  men  forwarded  by  Colonel  Poole. 

Under  Captain  Crandall  five  hundred  and  forty-four  men  have  been  enlisted  and  mustered, 
forty-one  of  whom  deserted  before  reaching  the  rendezvous;  seven  of  these  were,  however, 
retaken  by  Special  Agent  Francis  Buckhart,  who  was  promptly  dismissed  by  Major  Beadle 
on  his  arrival. 

Ten  of  the  forty-one  deserted  at  Albany,  while  on  their  way  from  the  depot  to  the  barracks,  in 
a  tumult  and  row  got  up  a*  Albany.  Eight  deserted  at  the  barracks  in  Utica,  while  under 
charge  of  Sergeant  Sabine  and  a  squad  of  men  detailed  to  these  headquarters  by  Major 
Haddock. 

On  Sabine's  arrival  at  Utica  from  Elmira,  he  handed  Captain  Crandall  a  letter,  of  which 
the  following  is  a  copy : 

Headquarters  Act.  Ass't.  Provost  Marshal  General, 

AND  SUPERD'T  of  VOL.  RECRUITING  SERVICE,  W.  D.,  StATE  OF  NKW  YoRK, 

Elmira,  New  York,  February  7,  1865. 

Captain  :  I  send  you  Sergeant  Sabine  and  Corporal  Hanlon,  both  good  men.     You  will 
place  Sergeant  Sabine  in  charge  of  the  guard  at  your  headquarters,  as  he  appears  to  be  a  very 
trusty  man.     Please  notify  me  of  the  arrival  of  these  men. 
Respectfully,  your  obedient  servant, 

JOHN  A.  HADDOCK, 

Major  S^c,  8fc.,  ^c. 
Captain  Crandall, 

Provost  Marshal,  Utica,  N.  Y. 

In  pursuance  of  the  foregoing',  and  on  the  day  of  his  arrival,  Sabine  took  charge  of  the 
barracks,  and  before  nine  o'clock  of  the  evening  of  that  day  eight  men  had  deserted  from  his 
charge,  and  on  search,  Sabine  was  found  attending  a  theatre  in  Utica,  with  two  more  of  the 
recruits  placed  under  his  charge.  He  was  immediately  arrested  by  a  special  agent — the  two 
men  found  with  him  returned  to  the  barracks,  and  Sabine  locked  up  in  the  watch-house. 

The  next  day  Sabine  confessed  that  he  required  that  the  two  soldiers  found  with  him 
should,  and  did,  pay  him  ten  dollars  each  for  taking  them  out.  Major  Haddock  was  notified 
of  this  transaction  by  us,  and  Sabine  was  returned  to  Elmira  by  Captain  Crandall,  under 
guard.  What  disposition  has  been  made  of  his  case,  we  have  not  been  able  to  learn.  No 
witnesses  have  been  called  from  here,  and  I  think  he  has  not  been  tried  for  this  offense. 

In  this  connexion,  it  seems  proper  to  state  that  in  the  selection  of  guard  by  Major 
Haddock,  and  by  him  detailed  to  these  headquarters,  he  has  been  most  unfortunate;  out  of 
18  sent  in  all,  16  have  been  returned — 2  for  ill  health,  and  14  for  incompetency,  drunkenness, 
or  dishonesty. 

There  are  many  other  matters  that  might  be  noticed.  The  many  contradictory,  conflict- 
ing, uncertain,  and  indefinite  orders,  letters,  and  communications  of  Major  Haddock,  are 
matters  which  you  ought  to  see  and  read,  that  you  might  better  understand  the  embarrassing 
circumstances  in  which  the  board  of  the  21st  district  have  been  placed  since  Major  Haddock 
was  appointed  acting  assistant  provost  marshal  general. 

In  conclusion,  I  have  only  to  add  that  while  acting  as  commissioner  for  nearly  two  years, 
I  have  been  treated  with  uniform  courtesy  and  kindness  by  all  having  business  with  the 
office  whose  intentions  were  honest  and  fair—for  which  I  shall  ever  feel  grateful. 
I  am^  gir,  very  respectfully,  your  obedient  servant, 

L  MUNROE. 


266  HON    EOSCOE    CONKLING   AND 


ARGUMENTS  OF  COUNSELS. 


AEGUMENT 

OF 

MR.   A.    G.   RIDDLE 

On  helialf  of  General  Fry. 


June  26,  1866. 


I  feel,  Mr.  Chairman  and  gentlemen,  a  degree  of  embarrassment  in  which  I  am 
sure  you  will  sympathize.  With  the  best  diligence  that  I  have  been  able  to 
give  to  this  matter  since  I  was  advised  of  the  time  at  which  it  was  expected  to 
be  summed  up,  I  am  now  about  to  attempt  that  labor  without  having  either 
heard  or  read  all  of  the  testimony;  and  of  some  of  it  my  only  recollection  is 
from  hearing  it  given  several  weeks  ago.  There  are,  as  I  suppose,  among  the 
voluminous  papers  in  the  case,  some  with  which  I  am  yet  to  be  made  acquainted, 
either  what  they  are,  the  purpose  for  which  they  are  offered,  or  what  they 
contain.  It  is  very  obvious,  therefore,  that  no  great  measure  of  good  is  to  be 
achieved  by  any  summing  up  by  me. 

The  military  education  and  habits  of  thought  of  General  Fry  made  it  especially 
his  wish  that  whatever  was  done  in  the  way  of  argument  in  bis  behalf  should 
be  submitted  in  writing.  It  is  not  at  all  consistent  with  his  view  of  what  is  due 
to  a  grave  tribunal  that  it  should  be  obliged  to  listen  to  a  wordy  harangue. 
Nor  is  it,  in  the  judgment  of  military  men,  best  promotive  of  that  proper  analy- 
sis of  testimony  and  that  just  application  of  the  principles  of  law  which  in  all 
tribunals  is  esteemed  so  essential;  but  time  to  write  out  our  views  could  not  be 
found.  I  beg  further  to  state  that,  except  on  one  point,  I  have  had  no  benefit 
of  verbal  or  written  communication  from  General  Fry  as  to  his  views  of  the 
proper  method  of  presenting  any  part  of  the  case ;  neither  have  I  been  able  to 
avail  myself  of  the  labors  of  my  able  associate,  General  Jeffries,  to  any  great 
extent.  And  whatever  I  may  say  is  in  nowise  to  be  charged  over  to  General 
Fry,  nor  should  he  in  any  just  sense  be  held  responsible  for  it.  With  these 
preliminary  remarks,  and  under  these  disadvantages,  I  will  proceed,  as  well 
as  I  can,  to  submit  such  views  as  I  deem  fitting  and  proper  to  present  to  this 
committee. 

It  is  possible  that  I  have  not  quite  appreciated  the  importance  attached  to 
portions  of  the  investigation.  I  am  frank  to  say  that,  in  my  judgment,  its  prin- 
cipal importance  arises  from  the  fact  that  it  has  been  ordered  by  the  House  of 
Representatives,  which  I  regard  as  probably  the  most  remarkable  House  (and 
will  be  so  held  in  history)  that  has  ever  organized  in  this  Capitol,  and  from  the 
additional  fact  that,  with  very  considerable  care,  you,  gentlemen,  have  been 
selected  to  conduct  this  investigation. 
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On  the  SOtli  of  April  last  the  House  adopted  a  resolution  which  gave  to  this 
committee  jurisdiction  over  the  subject-matter.  Its  duties  were  to  investigate 
certain  statements  and  charges  made  by  Mr.  Conkling  as  a  member  of  Congress, 
on  the  floor  of  the  House ;  and  also,  in  connexion  with  that  duty,  to  examine 
the  statements  made  by  General  Fry  in  his  communication  to  Mr.  Blaine  on 
the  27th  of  April,  in  some  sort  a  reply  to  Mr.  Conkling.  The  present  investi- 
gation, as  we  are  advised,  falls  under  the  last  clause  of  the  resolution — to 
examine  into  the  statements  and  subject-matter  of  this  letter.  As  I  have  once 
or  twice  before  intimated  to  the  committee,  I  had  supposed  that  my  duties  could 
behest  performed,  and  only  performed,  within  the  limit  of  examining  this  letter 
with  reference  to  the  apparent  motives  with  which  it  was  written,  the  statements 
which  it  makes,  and  the  authority  upon  which  they  rest.  Beyond  that  I  do  not 
know  that  I  have  any  purpose  in  being  here  at  all.  I  have  never  supposed  that 
General  Fry  occupies  the  position  of  prosecutor  of  Mr.  Conkling.  I  have  never 
supposed  that  in  consenting  to  represent  him  before  this  committee  I  took  upon 
myself  any  such  duty  or  fell  under  any  such  obligation  in  that  direction.  A 
fair  statement  of  the  matters  which  lie  below,  and  yet  appear  on  the  surface  of 
this  letter,  and  an  incidental  notice  of  the  vast  multiplicity  of  facts  and  circum- 
stances that  have  been  connected  with  them  in  this  investigation,  will  embrace 
the  whole  circle  of  what  I  propose  to  speak  upon. 

It  has  been  said  a  good  many  times  to  this  committee,  with  a  coolness  of  man- 
ner which  is  somewhat  refreshing  with  the  mercury  at  its  present  altitude — said 
with  an  air  that  defies  description  or  imitation — with  a  selection  of  language 
which,  for  concentrated  bitterness,  could  only  be  reached  by  study,  that  this 
letter  of  General  Fry's,  from  its  date  to  its  final  signature,  does  not  merely  con- 
tain accidental  mistakes  which  a  careless  Avriter  might  have  fallen  into,  but  that 
it  was  a  tissue  and  framework  of  utter,  complete,  and  profound  falsehood  through- 
out; that  it  contained  no  truth,  no  semblance  of  truth,  nothing  allied,  in  its  re- 
motest relationship,  to  what  could  be  esteemed  or  called  truth ;  that  it  was  false 
in  fact,  false  in  purpose,  false  in  design,  false  in  statement,  false  in  its  body  and 
its  soul,  a  great  giant  libel,  compared  with  which  all  the  definitions  of  scanda- 
lum  magnatuin  in  the  books  are  to  be  regarded  as  harmless  and  playful  sallies. 
In  that  view  of  it  the  gentleman  (Mr.  Conkling)  was  correct  yesterday  in  stating 
that  he  complained  of  it  as  a  libel,  and  hence  we  ought  to  be  the  defendants — a 
view  in  which  we  were  entirely  willing  to  acquiesce,  and  to  be  placed  in  that 
position  in  the  summing  up.    But  the  gentleman  declined  to  open  the  argument. 

In  order  that  we  may  to  some  extent  understand  this  thing,  I  propose  to  look 
a  little  into  the  circumstances  in  which  this  remarkable  production  had  its  origin, 
the  atmosphere,  the  surroundings,  and  the  relationships  of  the  parties,  all  of 
which,  I  think,  are  important  to  a  just  estimation  of  the  character  of  this  paper. 

On  the  second  or  third  day  of  the  present  session  Mr.  Conkling,  as  a  repre- 
sentative from  the  twenty -first  district  of  New  York,  introduced  a  resolution  in 
the  House  directing  the  Committee  on  Military  Affairs  to  inquire  into  the  ex- 
pediency of  abolishing  the  bureau  of  the  Provost  Marshal  General.  The  purpose 
of  the  creation  of  the  bureau  had  been  fully  accomplished.  It  was  about  to  pass 
away,  and  it  might  be  well  to  have  the  honor  of  finally  putting  it  to  death. 
That  resolution  took  its  course;  and,  so  far  as  my  observation  goes,  the  surface 
of  proceedings  in  the  House  has  not  been  disturbed  by  its  reappearance. 

I  may  say  a  word  here  in  reference  to  that  bureau  and  its  chief.  I  believe  it 
is  the  first,  as  I  trust  it  will  be  the  last,  instance  in  American  history  in  which 
it  has  been  or  will  be  necessary  to  create  such  a  bureau.  It  is  useless  to  refer 
to  the  extraordinary  state  of  things  which  called  it  into  existence.  We  shall 
probably  never  be  able  to  comprehend  accurately  in  its  just  magnitude  the 
great  contest  through  which  we  have  passed.  We  were  to  some  extent  part 
and  parcel  of  it,  items  which  were  mixed  and  mingled  in  its  revolutions  and  convo- 
lutions ;  and  we  will  never  be  able  to  place  ourselves  so  far  from  it  as  to  appreciate 
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in  any  proper  degree  its  magnitude.  This  bureau  was  created.  It  has  placed  in  the 
field  an  army  greater  than  the  fables  of  history  ascribe  to  Xerxes.  It  has  placed 
in  the  field  an  army  which,  under  its  OMm  leaders,  could  at  any  time  during  the 
height  of  Napoleon's  career  have  ranged  him  on  the  side  of  his  enemies,  and  have 
swept  the  allies  thus  composed  from  any  battle-field  of  Europe.  While  the 
greatest  and  gravest  of  duties  devolved  upon  the  commander-in-chief  of  the  army, 
and  while  the  Quartermaster  General's  and  the  Adjutant  General's  departments 
were  ably  conducted,  nothing  but  perfect  failure  could  have  awaited  the  efforts  of 
the  Secretary  of  War  in  that  great  struggle,  if  anything  but  success,  and  entire 
success,  had  waited  on  the  efforts  of  the  chief  of  this  bureau.  To  have  made  a 
wrong  selection  of  a  man  to  fill  that  place  would  have  been  almost  fatal.  To  have 
continued  a  man  there  who  was  incompetent  would  have  risen  to  the  gravity  of 
a  crime.  To  have  continued  a  man  there  who  was  not  only  incompetent,  but 
flagitiously  corrupt,  would  have  soared  up  to  a  degree  of  criminality  which  could 
have  found  its  parallel  only  in  the  great  leaders  of  the  rebellion.  If  the  admin- 
istration of  the  War  Department  has  been  attended  with  success,  signal  or 
otherwise,  it  is  in  a  great  degree  because  success  has  waited  on  the  chief  of  this 
bureau.  To  impeach  him,  or  to  attempt  it,  is  to  assail  directly  the  administration 
of  the  War  Department  itself.  From  the  intimate  personal  relations  between 
the  Secretary  of  War  and  the  Provost  Marshal  General  from  their  constant  inter- 
change of  official  duties,  it  is  utterly  impossible  that  any  degree  of  incompetency 
or  corruption  could  have  attended  the  discharge  of  the  duties  of  this  officer 
without  in  a  remote  or  immediate  degree  implicating  and  involving  the  chief 
executive  of  the  War  Department  himself. 

To  return.  On  the  25th  of  April,  and  while  the  military  bill  was  under  con- 
sideration in  the  House,  the  gentleman  from  New  York  (Mr.  Conkling)  moved 
to  strike  out  the  20th  section  of  the  bill.  That  section,  as  is  in  the  recollection 
of  the  committee,  looked  to  a  continuance  of  the  Provost  Marshal  General's 
bureau,  under  the  management  of  a  provost  marshal  general,  with  the  rank, 
pay,  and  emoluments  of  brigadier  general,  and  one  assistant  provost  marshal 
general,  and  several  other  officers. 

"  I  move,"  says  Mr.  Conkling,  "  to  strike  out  section  20  of  the  bill."  And 
proceeds  :  "  My  objection  to  this  section  is,  that  it  creates  an  unnecessary  office 
for  an  undeserving  public  servant ;  it  fastens,  as  an  incubus,  upon  the  country 
a  hateful  instrument  of  war,  which  deserves  no  place  in  a  free  government  in 
time  of  peace. 

**I  have  never  heard  any  very  serious  attempt  to  justify  by  argument  the  per- 
manent continuance  of  an  officer  whose  administration  during  the  war  has  had 
in  it  so  little  to  commend  and  so  much  to  condemn." 

And  further  he  says  : 

"  But  there  are  yet  other  grounds  of  objection.  I  protest  against  any  promo- 
tion or  reward  for  the  officer  whose  interests  are  involved  in  this  section.  He 
holds  already  the  rank  of  lieutenant  colonel  in  the  staff  department.  Indeed,  by 
accident,  if  the  pending  bill  shall  pass,  he  will  be  elevated  to  yet  a  higher  grade ; 
but  as  he  stands  now,  his  pay  amounts  to  $3,500,  or  thereabouts.  I  think  that, 
for  the  present,  is  enough  for  him.  He  has  suffered  nothing  and  lost  nothing  in 
the  war  that  I  ever  heard  of,  and  I  protest,  in  the  name  of  my  people  and  in  the 
name  of  the  people  of  the  western  division  of  New  York,  against  perpetuating  a 
power  under  which  they  have  suffered  beyond  the  capacity  of  any  man  ade- 
quately to  state  in  the  time  allotted  to  me. 

"Central  and  western  New  York  have  a  right  to  feel,  and  do  feel, deeply  on 
this  subject.  My  constituents  remember,  and  other  constituencies  remember, 
wrongs  done  them  too  great  for  forgetfulness  and  almost  for  belief,  by  the  crea- 
tures of  this  bureau  and  by  its  head. 

"  We  in  the  western  division  of  New  York  had  sent  to  rule  over  us  as  as- 
sistant provost  marshal  general  an  officer  of  the  Veteran  Reserve  Corps  ;  a  man 


PROVOST  MARSHAL  GENERAL  FRY.  269 

who  never  saw  a  battle,  who  never  received  a  scratch  or  suffered  a  day's  sick- 
ness in  the  military  service ;  a  man  honored  with  the  especial  personal  intimacy 
and  confidence  of  the  Provost  Marshal  General,  and  who  in  a  marked  and  os- 
tentatious degree  reflected  the  will  and  the  favor  of  his  chief  He  had  been  for 
some  time  in  the  office  of  the  Provost  Marshal  General  here  in  Washington ;  he 
was  his  crony  and  confidant,  and  sustained  with  him,  as  events  proved,  rela- 
tions of  great  personal  intimacy.  This  spokesman,  so  trusted  and  so  fortunate, 
did  not  come  to  us  alone.  There  came  at  the  same  time  other  creatures  of  the 
head  of  the  bureau  at  Washington.  The  western  division  swarmed  with  these 
chosen  favorites,  and  they  illustrated  to  the  full  the  genius  and  the  morale  of 
their  mission. 

"  By  acts  of  their  own,  and  by  acts  done  by  their  superior  at  Washington, 
they  turned  the  business  of  recruiting  and  drafting  into  one  carnival  of  corrupt 
disorder — into  a  paradise  of  coxcombs  and  thieves.  False  quotas  were  put  upon 
us ;  exaggerated  telegrams  and  orders  were  sent  to  our  boards  of  supervisors. 
We  were  victimized  by  constant  uncertainty  and  deception.  In  my  own  dis- 
trict, under  one  call,  $438,000  was  wrongfully  wrung  from  an  outraged  and 
groaning  people.  Oflicers  of  this  bureau  who  sought  to  stem  the  tide  of  fraud 
were  removed  without  warning,  and  the  whole  machinery  of  the  government  was 
subjected  to  miscreants  and  robbers.  Communities  petitioned  and  remonstrated 
in  vain.  The  most  palpable  wrongs  were  refused  redress.  Men  immeasura- 
bly the  superiors  of  General  Fry  represented  and  protested,  but  they  were 
spurned  with  magnificent  disdain.  Never  was  '  the  insolence  of  office'  more 
offensively  portrayed  than  it  was  by  this  man  whom  it  is  proposed  to  decorate 
and  enrich. 

"  If  there  was  no  design  at  headquarters  to  do  wrong,  there  was  a  capacity  to 
muddle,  to  befog,  to  misunderstand  facts,  and  to  misread  and  misstate  figures 
and  simple  results,  which  is  nearly  inconceivable. 

"  I  was  employed  by  the  government  to  prosecute  some  of  the  frauds  to  which 
I  have  referred ;  and  I  tried  this  assistant  provost  marshal  general,  who  had 
been  justified  in  all  the  outrages  he  committed  and  in  all  the  acts  by  which  mil- 
lions were  stolen  from  the  people  of  New  York ;  who  was  justified  by  his  su- 
perior officer  down  to  the  time  when  the  sentence  was  published,  and  afterward, 
I  understand.  He  Avas  accused  and  convicted  of  the  basest  forms  of  official 
atrocity  ;  the  most  monstrous  acts  of  bribery,  oppression,  and  wrong  were 
charged  against  him  and  proved  against  him.  And  although  he  disgorged  some 
two  hundred  thousand  dollars,  I  see  it  stated  in  a  newspaper  that  the  other  day 
he  purchased  in  the  city  of  Philadelphia  an  establishment  for  which  he  paid 
down  seventy-one  thousand  dollars.  He  was  utterly  poor  when  he  entered  this 
bureau,  and  yet,  after  all  he  yielded  up,  and  after  paying  a  fine  of  ten  thousand 
dollars,  it  seems  that  still  he  is  rich. 

"  And  this  was  not  an  isolated  case  ;  far  from  it.  On  the  contrary,  I  say, 
and  I  may  endeavor  on  a  future  occasion  to  show  in  detail,  that  there  never  has 
been  in  human  history  a  greater  mockery  and  a  greater  burlesque  upon  honest 
administration  than  the  conduct  of  this  bureau,  taking  the  whole  country  to- 
gether. It  v/ill  turn  out  that  of  the  seven  or  eight  hundred  thousand  men  for 
whom — not  to  whom,  because  they  did  not  get  them — enormous  bounties  were 
paid,  not  to  exceed  three  hundred  thousand,  I  believe  not  two  hundred  thousand, 
ever  reached  the  front." 

I  wonder  whose  fault  that  was.  I  never  understood  that  it  was  part  of  the 
duties  of  a  provost  marshal  general  to  send  men  to  the  field ;  but  I  did  suppose 
that  that  duty  was  assigned  to  quite  a  different  branch  of  the  public  service. 

Following  that  came  some  remarks  from  Mr.  Blaine,  a  member  of  the  mili- 
tary committee,  a  gentleman  of  distinction  and  ability,  in  defence  of  General 
Fry ;  and  I  read  from  Mr.  Conkling,  in  reply  to  Mr.  Blaine : 

"  I  say  to  him  further,  that  I  mean  to  take  no  advantage  such  as  he  attributes 
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of  the  privileges  of  this  place  or  of  the  absence  of  General  Fry.  On  the  con- 
trary, I  am  ready  to  avow  what  I  have  here  declared  anywhere.  I  have  stated 
focts  for  which  I  am  willing  to  be  held  responsible  at  all  times  and  places. 

*  *  *  I  said  what  I  felt  bound  to  say,  speaking  not  only  for 
my  own  constituents,  but  for  other  constituencies  in  New  York  whose  repre- 
sentatives hear  me.  I  could  not  remain  silent  when  I  know  that  in  my  own 
district  and  elsewhere  men  who   stood   up  honestly  and  attempted  to  resist 

*  bounty -jumpers'  and  thieves  were  stricken  down  and  trodden  under  foot  by 
General  Fry.  I  affirm  that  the  only  way  to  acquit  him  of  venality  is  to  con- 
vict him  of  the  most  incredible  incompetency.  I  am  responsible  for  that,  sir, 
everywhere.  *  *  *  Now,  sir,  as  to  the  official  conduct 
of  this  officer,  I  have  deemed  it  proper  to  refer  to  it  because  the  practical  and 
real  question  is  whether  he  personally  is  to  continue  in  his  present  place.  I 
have  stated  but  a  very  small  part  of  what  I  know  from  my  own  investigation 
of  the  matter.  And  I  want  it  distinctly  understood,  that  in  my  judgment  no 
officer  of  this  government  holding  a  similar  position  has  done  ?o  much  harm  and 
so  little  good  as  the  officer  of  whom  I  am  speaking.  If  that  is  offensive  to  any- 
body, so  be  it.  To  the  particular  individual  to  whom  it  may  give  most  offence 
I  will  answer  not  here  but  elsewhere,  when  it  becomes  necessary." 

Mr.  CoNKLiNG.  I  want  to  call  the  attention  of  the  committee  to  the  fact  that 
while  Mr.  Blaine  stated  in  the  House  that  I  had  struck  out  the  words  '*  not 
here  but  elsewhere,"  they  are  actually  in  the  printed  report  of  my  remarks. 

Mr.  Riddle.  I  leave  to  Mr.  Blaine  to  notice  this  remark  in  that  "  elsewhere." 
I  have  nothing  whatever  to  do  with  that  speech  as  from  a  member  of  Congress, 
neither  proposing  to  call  it  in  question  "  here  or  elsewhere"  any  further  than  it 
is  made  to  bear  directly  upon  the  grave  matters  before  the  committee.  It  would 
seem  as  if  it  was  not  made  either  hastily  or  unadvisedly,  but  as  if  elaborately 
prepared  and  studied.  The  grandeur,  the  pomp  andmagnificence  of  language  with 
which  these  sentences  take  the  field  and  make  the  onset,  evince  certainly  the 
happiest  command  of  that  style  of  expression  or  great  previous  elaboration.  But 
in  whatever  language  they  are  uttered,  or  for  whatever  purpose,  they,  taken  to- 
gether, amount  to  the  most  deliberate  attack,  charging  the  gravest  and  grossest 
offences  that  have  ever  been  made  on  a  public  officer  in  the  annals  of  free  de- 
bate on  the  floor  of  Congress.  There  is  in  conclusion  this  distinct  and  direct 
avowal,  to  which  I  wish  the  attention  of  the  committee,  that  those  charges  con- 
tained but  a  portion  of  what  the  orator  declares  is  within  his  own  knowledge,  and 
he  avows  that  he  derived  that  knowledge  from  an  investigation  of  the  facts  con- 
nected with  the  conduct  of  the  officer  against  whom  he  inveighs.  He  makes 
the  charge  on  his  personal  knowledge  and  avows  his  personal  responsibility  at 
all  times  and  all  places.  I  believe  that  speech  was  made  on  the  25th  of  April, 
and  appeared  in  the  Globe  on  the  26th.  On  the  27th  the  letter  under  consider- 
ation from  General  Fry  to  Mr.  Blaine  was  written.  Of  course  this  committee 
does  not  attempt  to  try  General  Fry  as  an  officer  of  the  military  service  for  wri- 
ting that  letter.  Whether  he  was  guilty  of  a  violation  of  orders  or  of  a  viola- 
tion of  the  laws  and  regulations  of  the  department  is  a  matter  which  I  suppose 
the  committee,  any  further  than  it  bears  upon  the  investigation  before  it,  will 
leave  to  his  superior  officers.  Nor  yet  am  I  aware  that  General  Fry  is  to  be 
charged  with  any  violation  of  propriety,  if  any  such  was  involved,  nor  with 
any  breach  of  the  privileges  of  Congress,  in  the  reception  and  reading  of  that 
letter  in  the  House.  With  the  writing  and  the  committing  it  to  the  hands  of 
the  messenger,  to  be  carried  to  him  to  whom  it  was  addressed,  all  control  over 
it  ceased  on  the  part  of  General  Fry.  If  it  involved  any  insult  to  Oongi-ess,  or 
if  there  was  any  violation  of  privilege  in  its  being  read,  pardon  me  if  I  submit 
that  the  House  was  a  party  to  it,  for  it  was  for  the  House  to  say  whether  it 
should  be  or  should  not  be  read.  But  with  its  statements  and  with  its  charges, 
so  far  as  they  involve  the  personal  character  and  position  of  a  member  of  the 
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House,  the  committee  does  have  to  do,  and  so  far  as  that  branch  of  the  investi- 
gation is  concerned  I  leave  it  entirely  in  the  hands  of  the  committee,  limiting 
my  labors  to  the  inquiry  as  to  the  grounds  and  as  to  the  sufficiency  of  the  grounds 
on  which  the  letter  itself  was  written. 

I  beg  now  to  read  a  single  passage  further  in  this  debate.  The  reply  of  Mr. 
Conkling  to  Mr.  Blaine  on  the  25th,  seemed,  in  the  view  of  that  gentleman  him- 
self, to  be  characterized  by  warmth,  and  he  felt  himself  called  upon  to  say  a 
word  in  its  excuse  : 

**  It  is  not  my  disposition,  Mr.  Speaker,  to  engage  in  personal  controversy 
upon  this  floor ;  but  when  any  member  forgets  himself  so  far  as  to  impute  un- 
w^orthy  motives  and  resentments  to  me,  when  my  motives  and  resentments  are 
wholly  foreign  to  the  matter  before  the  House,  he  must  expect  a  rebuff;  and 
when  he  asserts  offensively  that  I  have  had  personal  quarrels  with  a  person 
whose  administration  and  public  acts  are  under  consideration,  and  that  I  have 
been  worsted  in  these  quarrels,  and  that,  too,  before  the  Secretary  of  War  and 
by  the  Secretary  of  War,  and  when  that  statement  has  no  foundation  in  fact,  I 
think  the  Chair  and  the  House  will  agree  with  me  that  something  is  to  be  par- 
doned to  the  earnestness  of  the  occasion." 

I  think  so,  too,  and  only  beg  that  so  much  of  this  shall  be  borne  in  mind 
when  the  committee  comes  to  deal  with  General  Fry  for  the  writing  of  that  let- 
ter, and  that  the  committee  will  recollect  that  something  is  to  be  pardoned  to 
the  feelings  and  circumstances  under  which  it  was  written.  If  it  is  al- 
lowable, in  the  freedom  of  debate,  in  the  great  forum  of  the  nation,  where  men 
meet  face  to  face  and  in  the  eye  of  the  world,  to  evince  a  manly  warmth  in 
repelling  an  imputation  on  a  man's  honor,  most  clearly  the  same  rule  is  to  be 
extended  toward  and  over  a  military  officer  outside  who  could  not  be  heard  there, 
whose  profession  makes  him  peculiarly  alive  and  sensitive  to  imputations  on  his 
honor,  when  he  comes,  as  he  was  obliged  to  come,  to  the  consideration  and  dis- 
cussion and  utterance  of  the  statements  made  in  that  letter.  Something,  I  say, 
is  to  be  pardoned  to  the  feelings  engendered  by  the  amazing  attack  made  upon 
him — an  attack  which  was,  as  I  assert,  utterly  groundless  and  causeless. 

It  is  not  my  purpose  to  tax  the  patience  of  the  committee  under  the  extreme 
lassitude  which  attends  the  mercury  at  ninety  in  the  shade,  to  read  every  portion 
and  comment  upon  each,  of  that  letter,  but  only  so  much  of  it  as  seems  directly 
to  inculpate  Mr.  Conkling,  and  to  read,  in  that  or  some  other  connexion  the 
speech  in  reply  to  it,  and  then  call  the  attention  of  the  committee  to  some 
papers  and  documents,  and  make  some  slight  reference  to  the  verbal  testimony 
supposed  to  have  something  to  do  with  some  part  of  this  issue.  Passing  over 
the  first  paragraph  of  the  letter  gracefully  expressing  the  obligation  of  the  writer 
to  Mr.  Blaine,  I  read — 

"My  official  intercourse  with  representatives  in  Congress  during  the  past  three 
years  has  been  constant,  and  in  many  cases  intimate,  and,  with  the  solitary  ex- 
ception of  Mr.  Conkling,  it  has  been  marked,  so  far  as  I  remember,  by  mutual 
honor  and  fair  dealing.  Mr.  Conkling  being  thus  an  exception,  it  is  my  pur- 
pose to  give  a  brief  summary  of  his  connexion  and  intercourse  with  this  bureau." 

Now,  it  would  seem  that  under  the  pressure  of  these  astonishing  charges  made 
upon  that  officer  he  was  certainly  warranted  in  availing  himself  of  the  informa- 
tion he  had,  to  correct  the  statements  derogatory  to  him  which  had  fallen  from 
the  mouth  of  Mr.  Conkling.  He  pens  that  paragraph,  hardly  anticipating,  per- 
haps, that  a  committee  would  ever  be  called  upon  to  decide  whether  it  was  ex- 
actly true  or  not.  However  that  may  be,  the  committee  has  decided  that  it  lies 
outside  of  the  field  of  its  investigations.  I  have  not  a  word  to  say  about  the 
proposition  of  Mr.  Conkling  to  produce  Mr.  Ward  and  others  to  prove  that  this 
was,  as  he  characterized  it,  a  deliberate  falsehood.  It  is  only  sufficient  for  me 
to  remind  the  committee  that  we  were  not  in  the  way  of  that  investigation.     I 
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pass  now  to  the  third  paragraph,  which  covers  a  qualified  attack,  as  it  is  called 
upon  Mr.  Coukling : 

"In  the  summer  of  1863  Mr.  Conkling  made  a  case  for  himself  by  telegraph- 
ing to  the  War  Department  that  the  provost  marshal  of  his  district  required 
legal  advice,  which  he  was  thereupon  empowered  to  give." 

In  Mr.  Conkling's  speech,  in  reply  to  this,  occur  these  paragraphs: 

*'  It  is  stated  by  this  officer,  as  the  House  has  heard,  that  upon  a  certain  occa- 
sion I  telegraphed  to  the  Secretary  of  War,  in  the  language  of  the  communica- 
tion, as  I  caught  it,  in  order  *to  make  a  case  for  myself; '  that  is,  to  procure  my 
own  professional  employment." 

He  says  that  a  deserter  had  been  arrested  in  the  district  of  Mr.  Conk- 
ling,  in  the  State  of  New  York;  that  he  did  telegraph  the  circumstances, 
the  substance  of  which  was  that  "in  the  absence  of  those  of  us  on  whom  the 
provost  marshal  can  rely,"  a  habeas  corpus  had  issued,  and  he  goes  on  to  state 
that  the  provost  marshal  had  applied  to  the  district  attorney  and  his  assistant 
without  avail ;  and  the  Secretary  is  requested  to  indicate  what  shall  be  done,  and 
what  course  shall  be  pursued.  The  Secretary  telegraphs  back  that  Mr.  Oonkling 
shall  be  retained.  Now,  I  submit  to  this  committee  that,  without  any  reflection 
on  Mr.  Conkling  or  anybody  else,  Mr.  Conkling's  own  statement  substantiates 
the  charge  (if  charge  it  be)  of  General  Fry.  I  am  not  here  to  criticise  the  con- 
duct of  any  of  those  parties.  The  telegram  of  Mr.  Conkling  would  seem  to 
imply,  in  the  first  place,  that  if  they  had  been  there — the  other  gentlemen  and 
himself,  who  were  wont  to  be  applied  to  for  advice  in  such  matters — this  exigency, 
the  application  to  the  Secretary,  would  not  have  arisen.  Then,  on  their  return, 
why  did  the  exigency  arise?  Was  it  anything  unusual  to  find  during  the  last 
four  or  five  years  gentlemen,  with  or  without  official  position,  devoting  themselves 
generously  and  patriotically  to  the  service  of  the  government  in  the  exercise  of 
their  profession,  performing  very  considerable  labor  and  valuable  services  by 
permitting  themselves  to  be  employed,  without  a  flourish  of  telegraphic  de- 
spatches to  the  head  of  the  government ;  without  thought  or  desire  that  men  should 
ever  know  of  their  labors  or  motives,  they  have  gone  before  various  tribunals, 
and  argued  great  and  grave  questions,  which  were  something  more  than  mere 
dead  law,  but  were  the  throbbing  pulsations  of  the  body  politic  itself  in  its  great 
agony.  How  many  like  services  have  been  rendered  without  thought  either  of 
instructions  or  employment  from  the  head  of  the  department,  or  without  seeking 
to  parade  them  on  the  floor  of  Congress  or  elsewhere  as  great  and  important 
services  !  It  was  a  matter  of  taste.  This  was  brought  to  the  notice  of  the  War 
Department  by  Mr.  Conkling,  and  it  resulted  in  the  retaining  of  Mr.  Conkling ; 
and  most  indubitably  the  modesty  of  that  gentleman  has  not  forbidden  his 
making  the  most  of  it.  Very  distinguished  gentlemen  have  been  brought  here 
from  New  York  to  testify  to  the  distinguished  ability  with  which,  of  course,  Mr. 
Conkling  presented  that  case  before  the  tribunals.  And  that  is  all  there  is  of  it. 
I  submit  that,  in  the  first  place,  there  is  no  grave  or  weighty  charge  in  the  lan- 
guage of  this  letter ;  and  I  submit,  in  the  second  place,  that  to  the  full  scope  of 
a  just  construction  of  this  language,  it  is  warranted  by  the  statement  of  the  gen- 
tleman himself  in  reply  to  it  on  the  floor  of  the  House. 

I  now  come  to  the  fourth  paragraph  of  the  letter,  which  contains  the  sum  total 
of  the  criminations  of  this  letter.  If  I  read  the  whole  of  it  in  connexion,  I  shall 
be  obliged  to  discuss  some  of  the  matters  in  detail,  and,  perhaps,  not  exactly 
in  the  connexion  in  which  they  here  stand. 

'*  In  April,  1865,  Mr.  Charles  A.  Dana,  then  Assistant  Secretary  of  War, 
without  notifying  me,  had  Mr.  Conkling  appointed  to  investigate  all  frauds  in 
enlistments  in  western  New  York,  with  the  stipulation  that  he  should  be  com- 
missioned judge  advocate  for  the  prosecution  of  any  cases  brought  to  trial,  and 
he  was  so  appointed  to  prosecute,  before  a  general  court-martial.  Major  J.  A. 
Haddock.     Mr.  Dana  vested  him,  by  several  orders  issued  in  the  name  of  the 
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Secretary  of  War,  without  the  sanction  of  Mr.  Stanton,  with  the  most  extraordi- 
nary powers.  Among  these  was  the  right  to  examine  the  despatches  in  all  tel- 
egraph offices  in  the  western  division  of  New  York,  which  enabled  a  violation  of 
the  sanctity  of  personal  and  business  correspondence." 

I  am  obliged  to  deal  with  this  thing,  in  this  summing  up,  in  the  absence  of 
the  testimony  both  of  the  Secretary  of  War  and  of  Mr.  Dana.  It  is  not  before 
lis.  Some  of  the  gentlemen  of  the  committee  were  present  when  that  testimony 
was  taken,  but,  for  myself,  I  have  been  unable  to  see  the  written  testimony  of 
either  of  those  gentlemen  since.  The  first  part  of  the  statement  in  this  para- 
graph was  met  by  Mr.  Dana  with  the  explicit  declaration  that  it  was  false ;  and 
the  second  statement  contained  in  it  was  also  characterized  by  Mr.  Dana  as 
containing  a  falsehood.  I  beg  to  say  of  that  gentleman  and  his  testimony,  that 
his  manner  on  that  occasion  was  extremely  excited,  as  much  as  if  General  Fry's 
letter  had  been  then  for  the  first  time  brought  to  his  notice,  as  if  he  had  never 
heard  of  it  before,  and  as  if  he  was  speaking  out  of  the  fresh  exuberance  of  the 
feeling  of  a  man  for  the  first  time  made  aware  of  supposed  injury.  He  declared 
that  he  did  testify  under  a  strong  degree  of  feeling,  but  I  submit  that  there  was 
nothing  in  the  manner  of  conducting  the  cross-examination  which  could  have 
warranted  any  emotion  of  that  kind.  What  is  the  character  of  this  first  state- 
ment in  the  letter?  It  is  that  in  April,  1865,  Mr.  Charles  A.  Dana,  without 
notifying  him  (General  Fry,)  did  procure  the  appointment  of  the  gentleman  (Mr. 
Conkling.)  Mr.  Conkling  himself,  in  reply  to  that  statement,  seems  to  have  fallen 
into  an  error  which  was  pardonable  under  the  heat  incident  to  the  occasion.  I 
read  from  his  speech  of  the  30th  : 

"  Again  :  this  writer  states  that  I  was  appointed,  if  I  understand  it  aright^ 
without  the  knowledge  or  assent  of  the  Secretary  of  War,  but  by  the  Assistant 
Secretary,  Mr.  Dana,  judge  advocate  for  a  certain  purpose." 

He  returns  to  that  again,  and  repeats  that  portion  of  it  in  the  succeeding  para- 
graph, showing  that  he  had  fallen  into  a  misapprehension :  that  is  to  say,  when 
General  Fry  speaks  of  his  having  been  appointed  by  Mr.  Dana  without  the 
knowh  dge  or  consent  of  him  (General  Fry)  it  was  understood  by  the  gentle- 
man, and  so  repelled,  as  if  it  was  said  to  have  been  an  appointment  by  Mr. 
Dana,  without  the  knowledge  or  consent  of  the  Secretary  of  War.  That  is  an 
error  which  it  is  not  necessary  to  follow. 

Now,  so  I'ar  as  Mr.  Conkling  is  concerned,  inasmuch  as  the  act  of  appointment 
was  not  his,  but  that  of  the  Secretary  through  Mr.  Dana,  it  is  no  imputation  on 
him  to  say  that  Mr.  Dana  procured  his  appointment.  It  might  be  an  imputation 
upon  Mr.  Dana,  if  improperly  procured,  and  so  Mr.  Dana  understood  it,  and 
resented  it  with  quite  as  much  warmth  as  the  occasion  required.  The  most 
that  can  be  said  of  it  if  it  is  not  true — as  it  seemingly  is  not  by  the  testimony 
of  the  Secretary  of  War  and  of  Mr.  Dana  himself — is,  that  so  far  as  General 
Fry  was  concerned,  it  is  one  of  those  immaterial  statements  which  might  have 
been  made  without  any  grave  imputation  on  his  integrity.  But  this  thing  Gen- 
eral Fry  knew  (and  it  is  fully  sustained  by  the  testimony)  that  there  was,  pre- 
ceding that  appointment,  very  intimate  relations  existing  between  Mr.  Dana  and 
Mr.  Conkling.  That  came  to  the  notice  of  General  Fry,  because  the  correspond- 
ence that  had  taken  place  between  them  was  referred  to  General  Fry;  and  really, 
so  far  as  this  investigation  is  concerned,  it  is  in  no  way  material  whether  Mr. 
Dana  procured  the  appointment  of  Mr.  Conkling,  or  whether  the  Secretary  of 
War,  acting  entirely  independent  and  outside  of  any  suggestions  from  Mr.  Dana, 
did  it  on  his  own  motion.  That  the  appointment  was  ntade  at  the  time  without 
consulting  General  Fry  about  it  is  abundantly  in  proof;  and  I  do  not  under- 
stand that  that  part  of  the  letter  is  very  seriously  complained  of.  The  fact  of 
the  appointment  is  abundantly  in  proof,  both  on  the  part  of  the  gentleman  and 
ourselves,  and  is  evidenced  by  this  writing. 

H.Rep.  Com.  93 18 
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•'  War  Department, 

"  Washington  City,  April  o,  1866. 

"Sir  :  I  am  instructed  by  the  Secretary  of  War  to  authorize  you  to  investigate 
all  cases  of  fraud  in  the  provost  marshal's  department  of  the  western  division 
of  New  York,  and  all  misdemeanors  connected  with  recruiting.  You  will  from 
time  to  time  make  report  to  this  department  of  the  progress  of  your  labors,  and 
will  apply  for  any  special  authority  for  which  you  may  have  occasion.  The 
Judge  Advocate  General  will  be  instructed  to  issue  to  you  an  appointment  as 
special  judge  advocate,  for  the  prosecution  of  any  cases  that  maybe  brought  to 
trial  before  a  military  tribunal.  You  will  also  appear  in  behalf  of  this  depart- 
ment in  any  cases  that  it  may  be  deemed  more  expedient  to  bring  before  the 
civil  tribunals. 

"  Very  respectfully,  your  obedient  servant, 

"  C.  A.  DANA, 
"  Assistant  Secretary  of  War. 
"Hon.  EoscoE  Conkling."  jj 

The  appointment  was  certainly  made  by  Mr.  Dana,  if  not  procured  to  be  made 
by  him,  as  the  appointment  on  its  face  shows. 

So  far  as  that  appointment  is  concerned,  and  however  much  of  falsehood 
may  be  condensed  in  this  concentrated  extract  of  all  falsehoods  and  libels^ 
(according  to  the  gentleman  from  New  York,)  there  is,  indubitably,  this  much 
of  truth  in  it,  at  the  least — that  the  commission  itself,  on  its  face,  contains  pre- 
cisely the  provision  and  which  was  said  to  have  been  embodied  in  it  in  this 
letter  of  General  Fry.  And  as  that  is  the  authority  under  which  Mr.  Conkling 
acted,  so  far  as  he  did  act,  and  inasmuch  as  it  was  authority  to  him  to  act  where, 
in  the  estimation  of  General  Fry,  he  should  have  acted  but  did  not,  it  becomes 
in  that  view  somewhat  material.  But  it  has  been  said  that  notwithstanding  the 
fullness  of  the  powers  thus  conferred,  it  really  never  was  the  design  of  the 
employers  of  Mr.  Conkling,  or  of  Mr,  Conkling  himself  under  that  em- 
ployment, to  do  but  one  single  thing,  to  wit :  carry  on  the  investigation  against 
Major  Haddock  and  bring  him  to  trial.  If  anything  at  all  is  established  by  the 
testimony  of  Mr.  Dana  and  of  Mr.  Stanton  it  is  this — that  the  last  thing  which 
transpired  between  them  on  one  side,  and  Mr.  Conkling  on  the  other  was  the  de- 
vising of  the  contract,  and  the  reducing  to  writing  the  full  and  complete  measure 
of  the  understanding  of  the  parties  by  whom  it  was  made,  and  that  this  instru- 
ment was  the  result.  If  it  was  a  nice  question  here  as  to  the  duties  and  powers 
of  Mr.  Conkling,  and  if  it  did  not  arise  in  this  collateral  manner  between  Mr. 
Conkling  and  a  third  party,  that  instrument  would  be,  under  ordinary  legal  con- 
struction, the  precise  measure  of  the  obligation  on  the  one  part  and  of  the  rights 
growing  out  of  it  on  the  other,  which  could  not  be  changed  by  proof.  Was  it, 
at  that  time,  the  understanding  of  Mr.  Conkling  that  his  sole  duties  were  to  be 
limited  to  the  prosecution  of  Major  Haddock  ?  Why,  if  the  committee  please, 
while  Mr.  Conkling  was  still  in  Washington,  there  was  placed  in  his  hands  a 
report  by  Major  Ludington,  (see  evidence,)  with  accompanying  reports  of  offi- 
cers, directly  charging  malversation  and  corruption  in  office  in  a  greater  or  less 
degree  on  Captain  Crandall,  and  the  other  members  of  the  board  of  enrolment 
of  the  21st  district  of  New  York,  and  this  gentleman — Mr.  Conkling — whose 
sole  appointment  was  to  prosecute  Major  Haddock,  as  he  now  says,  on  the  very 
day  of  his  appointment  puts  a  totally  different  construction  upon  it!  T  will  read 
to  the  committee  a  letter  which  he  wroie  on  the  very  day  that  he  received  his 
appointment,  addressed  to  the  Secretary  of  War  : 

"War  Depart.\ient, 

"  Washington  City,  April  3,  1865. 

"  Sir  :  Having  been  authorized  and  requested  by  the  Secretary  of  War  to 
examine  certain  transactions  in  the   Bureau  of  the   Provost  Marshal   General 
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relating  to  the  western  division  of  tbe  State  of  New  York,  I  liave  the  honor  to 
state  that  I  have  carefully  read  all  the  papers  furnished  to  me,  as  on  file,  touch- 
ing the  provost  marshal  of  the  SJ.st  district,  and,  having  done  so,  from  the  con- 
tents of  said  papers,  and  also  from  my  own  knowledge  of  the  facts  and  of  the 
men  connected  with  them,  I  advise  and  recommend  that  the  order  of  suspension 
of  Peter  B.  Crandall  and  the  other  members  of  the  enrolment  board  be  re- 
voked, and  the  said  board  reinstated. 

"  ROSCOE  CONKLING." 

That  is  my  ]"eply  to  the  gentleman  when  he  undertakes  to  say  that  his  entire 
duties  were  to  begin  with,  be  limited  to,  and  end  with,  the  official  investigation 
into  the  conduct  of  Major  Haddock.  The  very  day  of  the  date  of  that  instru- 
ment he  enters  on  the  discharge  of  other  duties  here  at  the  capital,  and  passes 
upon  a  matter  of  grave  charges  against  other  functionaries,  and  recommends 
that  those  officers  who  had  been  suspended  should  be  restored  to  office. 

Mr.  Warner.  Do  you  claim  that  that  was  done  as  a  part  of  his  official  duty? 

Mr.  Riddle.  Certainly.  He  says  it  is.  He  commences  by  stating  "  that 
having  been  appointed"  to  do  it,  he  proceeds  and  does  it,  and  that  is  the  man- 
ner in  which  he  does  it.  But  that  is  not  quite  all.  I  know  that  at  that  time 
it  was  not  understood  either  by  him  or  by  the  War  Department  that  his  duties 
were  to  be  limited  to  this  matter  of  Major  Haddock.  Having  performed  that 
labor  faithfully  and  ably,  and  in  a  manner  which  reflected  credit  upon  him,  no 
doubt,  at  the  close  of  that  investigation,  and  while  he  is  dealing  Avith  the 
charges  in  this  letter,  he  goes  on  to  state,  in  the  presence  of  his  fellows  on  the 
floor  of  the  House,  his  further  construction  of  what  he  himself  understood  he 
was  to  do  by  that  appointment.     I  read  from  his  speech  of  the  30th  : 

*•  The  investigation  led,  among  other  things,  to  the  trial  of  this  assistant 
provost  marshal  general  [Major  Haddock]  of  whom  General  Fry  says  so  much 
and  yet  so  little ;  a  trial  which  alone  consumed  about  eight  weeks,  at  places  dis- 
tant from  my  home.  When  at  last  it  was  over  I  declined  to  go  further,  thinking 
my  poor  share  had  been  done,  and  finding  it  destructive  to  my  regular  business 
to  engage  in  trials  so  interminable  and  absorbing,  and  I  made  report  to  the  War 
Department  and  to  the  district  attorney  of  the  United  States  of  the  results 
which  had  been  reached." 

What  is  this  ?  Having  completed  the  business  which  was  assigned  to  him  by 
his  appointment,  "  I  made  report  thereof  to  the  War  Department?" 

Not  by  any  manner  of  means.  Anything  and  everything  else  in  the  world 
but  that.  This  is  also  shown  by,  ''  when  at  last  it  was  over,  I  declined  to  go 
further." 

Why ;  because  he  had  performed  all  the  duties  assigned  to  him  ? — Not  at  all; 
but  "  thinking  my  poor  share  had  been  done,  and  finding  it  destructive  to  my 
regular  business  to  engage  in  trials  so  interminable  and  absorbing. ^^ 

Never,  so  far  as  the  first  official  action  of  this  gentleman  was  concerned  un- 
der that  commission,  and  so  far  as  the  last  words  with  which  he  proclaims  and 
describes  the  last  act  of  his  duties  under  it,  was  there  any  such  construction  to 
be  attached  to  it  as  contended  for  before  you,  I  think  that  is  about  all  that 
need  be  said  on  that  point. 

Mr.  OoNKLiNG.  You  seem  to  forget  that  both  Mr.  Dana  and  Mr.  Stanton 
testified  that  there  v/ere  accomplices  of  this  man  Haddock,  and  that  their  trial 
would  come  within  the  purviev/  of  my  appointment. 

Mr.  Riddle.  I  do  recollect  exactly  the  testimony  of  those  gentlemen ;  but  it 
does  not  help  or  change  the  understanding  of  Mr.  Conkling  as  to  his  duties  un- 
der that  commission,  as  evidenced  by  his  first  act  and  by  the  declaration  in 
which  he  announces  the  closing  of  his  last  official  act. 

Tlie  next  statement  in  this  letter  of  General   Fry  is,   "Mr.  Dana  vested  him 
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by  several  orders,  without  the  sanction  of  Mr.  Stanton,  with  the  most  extraor- 
dinary powers." 

That,  says  ]\Ir.  Dana,  is  false.  This  remark  has  reference  to  the  two  orders 
of  April  3,  1865.  That  those  orders  were  prepared  and  written  and  delivered 
by  Mr.  Dana  or  by  some  of  his  employes,  without  the  knowledge  of  Mr.  Stanton, 
is  proven  by  the  testimony  of  both  Mr.  Dana  and  Mr.  Stanton.  They  were 
said  to  have  vested  him  with  "  extraordinary  powers  Avithout  the  sanction  of 
the  Secretary  of  War."  I  know  that  the  Secretary  of  War,  in  the  somewhat 
elaborate  sworn  argument  which  he  delivered  to  this  committee,  says  that,  if 
these  papers  had  been  submitted  to  him,  he  doubtless  should  have  approved 
them.  But  they  never  were;  and  so,  whether  he  would  have  sanctioned  them  or 
not,  as  a  matter  of  fact  he  never  did.  But  it  was  true,  as  General  Fry  declares, 
and  as  Mr.  Dana  denies,  that  Mr.  Oonkling  was  invested  by  those  two  orders 
with  some  powers,  extraordinary  or  otherwise,  without  the  knowledge  and,  of 
course,  without  the  sanction  of  the  Secretary  of  War.  Well,  were  they  extra- 
ordinary powers  ?  General  Fry  gave  both  in  his  letter,  and  they  show  for  them- 
selves ;  and  when  he  said  that  they  conveyed  extraordinary  powers,  he  expressed 
an  opinion,  and  gave  the  means  for  its  correction  if  erroneous.  The  Secretary  of 
War  seems  to  suppose  they  were  not  extraordinary.  I  am  not  going  to  discuss 
this  question  of  the  exercise  of  extraordinary  powers.  I  am  among  those  who 
thought  that  almost  everything  that  could  be  done  in  the  furtherance  of  the 
great  struggle  had  abundant  sanction  for  its  being  done.  I  was  very  much 
disposed,  in  common  with  my  fellow -citizens,  to  hold  the  President  and  heads 
of  departments  responsible,  and  never  to  inquire  too  curiously  into  the  means 
which  they  employed.  But  if  these  two  papers,  or  one  of  them,  do  not  invest 
somebody  with  extraordinary  powei's,  then  that  which  is  extraordinary,  or 
rather  that  which  was  extraordinary,  has,  by  use,  come  to  be  most  ordinary, 
and  hence  has  ceased  to  be  what  it  was.  There  is  no  other  way  of  reconciling 
this  paper  with  any  such  definition  of  language,  except  by  changing  funda- 
mentally the  meaning  of  words.     I  read  the  paper  : 

"War  Department, 

"  Washing  ton  City,  April  3,  1865. 
"Hon.  Roscoe  Oonkling  having  been  appointed  by  the  Secretary  of  War  to 
itivestigate  transactions  connected  with  recruiting  in  the  western  division  of 
New  York,  all  telegraph  companies  and  operators  are  respectfully  requested  to 
afford  him  access  to  any  despatches  which  he  may  require  for  the  purpose  of 
detecting  frauds  and  bringing  criminals  to  trial. 
"  By  order  of  the  Secretary  of  War: 

"C.  A.  DANA, 
'■^Assistant  Secretary  of  War." 

Would  some  gentleman  kindly  inform  me  under  what  provision  of  the  Consti- 
tution, or  by  what  act  of  Congress,  there  ever  v/as  vested  at  any  time  in  the 
Secretary  of  War,  power  to  send  his  emissary  to  a  telegraph  office  and  to  lay 
bare  the  confidential  communications  of  every  man  who  has  had  occasion  to 
avail  himself  of  this  wonderful  means  of  communication?  There  is  no  sanctity; 
there  is  no  sanctuary  where  sanctity  can  rest — where  the  correspondence  and 
secrets  and  confidential  communications  of  parties  can  repose — if  by  the  scratch 
of  a  pen  of  an  Assistant  Secretary  of  War,  that  sanctuary  is  to  be  laid  open  to 
the  prying  eyes  and  manipulating  fingers  of  any  official  of  the  war  or  any  other 
department.  Telegraph  companies  and  telegraph  operators  were  "requested." 
We  all  understand  pretty  well  what  the  "request"  of  the  Secretary  of  War 
meant.  It  was  immaterial  in  what  language  it  was  couched,  under  what  cover 
of  curious  phraseology  that  fatal  spring  lurked ;  the  request  was  binding,  and, 
in  its  presence,  all  locks  and  bolts  dissolved  as  they  would  break  under  a  posi- 
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live  order,  I  do  not  undertake  to  say  tbat  the  times  did  not  require  this.  I 
am  not  here  to  argue  the  question  as  to  whether  the  duty  which  devolved  on 
Mr.  Conlding  did  not  require  this  power  for  the  purpose  of  enabHng  him  to  do 
it.  I  do  not  undertake  to  say  that  any  possible  misuse  of  that  power  could 
have  been  made  by  him.  That  is  not  the  matter  I  am  discussing.  But  I  am- 
discussing  whether  Greneral  Fry  is  to  be  condemned  as  a  libeller  by  the  solemn 
action  of  the  people's  representatives,  the  conservators  of  their  liberties,  because 
he  has  had  the  audacity  to  charge  that  a  power,  which  strips  you  bare  and  ex- 
poses not  simply  your  person,  but  the  most  sacred  secrets  of  your  hearts  to  the 
prying  gaze  and  the  ribald  jest  of  whoever  for  the  time  being  is  vested  with  the 
power  to  make  a  given  examination  for  a  given  purpose,  is  an  extraordinary 
power.  I  say  that  it  is  extraordinary.  It  is  most  extraordinary;  and  it  will 
seem  still  more  so  as  we  go  back  to  the  good  times  when  the  people  were  what 
the  great  founders  of  the  government  declared  they  should  be — crowned 
sovereigns.  But  these  were  times  when  the  people's  rights  had  to  be  in  abey- 
ance, and  the  great  struggle  has  been,  not  what  should  be  the  standard  of  per- 
sonal rights,  not  whether  the  writ  of  habeas  corptis  should  go  forth  relieving 
men  from  the  grip  of  lawless  power,  but  whether  the  great  foundations  of  the 
government — the  great  source  and  fountain  of  all  law,  from  Avhich  emanates 
that  indescribable  and  all  pervading  influence  which  we  call  '"  the  public  peace" — 
should  survive.  The  question  was  whether  that  should  exist,  or  whether  men 
should  be  remitted  to  original  chaos,  to  be  recrystallized  and  reconstructed 
under  new  circumstances,  favorable  or  adverse.  In  any  event  the  power  was 
extraordinary. 

What  next  does  General  Fry  state  that  is  so  much  complained  of?  "For 
his  services  in  that  connexion  Mr.  Oonkling  received  on  the  9th  of  November 
last  the  modest  fee  of  S3, 000.  Whether,  as  is  reported,  he  received  from  his 
district  $5,000  more,  and  from  guilty  parties  additional  fees,  to  prevent  prose- 
cutions, I  am  unable  now  to  say." 

I  am  veiy  frank  to  admit  that  a  degree  of  excited  feeling  must  have  existed 
on  the  part  of  General  Fry,  or  he  would  not  have  incorporated  into  this  docu- 
ment what  was  itself  an  idle  rumor  and  of  which  we  have  made  no  inquiry. 
He  goes  on  to  say : 

"But,  as  hereinafter  shown,  he  Avas  as  zealous  in  preventing  prosecutions  at 
Utica  as  in  making  them  at  Elmira,"  &c.  This  "hereinafter  shown"  explains 
and  limits  precisely  the  application  and  meaning  of  these  the  most  offensive 
statements  of  this  letter,  and  must  be  remembered. 

There  are  three  or  four  lines  here  which  impose  upon  me  some  labor,  and 
I  regret  it  the  more  as  I  find  that  I  am  not  likely  to  bring  my  remarks  into 
anything  like  the  compass  I  had  supposed  they  could  be.  Mr.  Oonkling  says 
in  reference  to  this  statement : 

"There  is  a  statement,  if  I  apprehend  it  aright,  that  some  effort  was  made  by 
me  to  have  'concealment' — I  think  that  was  the  Avord — in  regard  to  the 
twcfity-first  congressional  district.  That  is  mere  assertion.  No  circumstances 
are  stated  upon  which  it  could  be  founded ;  therefore  I  cannot  dissect  it,  but  I 
pronounce  the  statement  utterly  and  absolutely  groundless — nothing  whatever 
of  truth  can  be  found  in  it." 

Now  there  are  some  things  here  about  which  I  am  not  going  to  say  much.  It 
has  reached  the  committee  in  various  shapes  that  charges  involving,  in  a  greater 
or  less  degree  of  turpitude,  parties  directly  connected  with  the  administration  of 
the  recruiting  laws  in  the  twenty-first  district  of  New  York,  were  made.  Indeed, 
there  seems  to  have  been,  whether  rightfully  or  wrongfully,  a  very  bad  odor 
attaching  particularly  to  this  Utica  district.  It  is  found  embodied  in  various 
reports,  telegrams,  and  letters,  so  that  it  would  seem  to  have  called  at  least 
for  investigation.  If  investigation  should  prove  those  charges  to  be  groundless, 
then  some  official  report  from  some  person  in  authority  should  have  been  made 
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to  put  the  matter  right  in  the  department ;  or  if  there  was  any  degree  of  truth 
in  them,  then  certainly  some  vigorous  prosecution  of  the  parties  ought  to  have 
been  entered  upon;  and,  as  shown,  Mr.  Conkling  was  the  man  appointed  to  do 
this. 

The  in:mediate  foundation  on  which  General  Fry  went  for  his  statement  was, 
in  the  first  place,  the  official  report  of  Major  Turner,  the  official  report  of  Major 
Ludington,  the  reports  or  letters  of  Lieutenant  Lott,  Colonel  Axtell,  and  Colonel 
Tracy,  and  perhaps  one  or  more  reports  or  references,  and  the  statements  of 
Major  Haddock.  I  do  not  propose  to  inquire  whether,  as  a  matter  of  fact,  these 
various  official  reports  embody  absolute  truth  or  not ;  I  only  know  that  they 
are  not  of  that  class  of  writings  that  are  to  be  taken  as  unofficial  and  unworthy, 
and  therefore  entitled  to  no  credit.  They  were  not  vague  statements  of  news- 
paper scribblers  or  private  libellers  of  the  la  France  school,  but  they  were  reports 
of  the  inspecting  and  other  officers  of  the  army,  of  various  grades,  whose  par- 
ticular duties  brought  them  to  know  of  and  to  deal  with  the  persons  and  things 
concerned,  and  who  made  direct  official  communications  to  the  head  of  the  de- 
partment for  his  information  and  action.  To  what  extent  the  officials  of  the 
War  Department  should  have  acted  upon  those  statements  in  the  exercise  of 
their  discretion  is  for  themselves  to  decide.  They  have  suspended  men  ;  they 
have  dismissed  men  from  the  service;  they  have  dealt  with  men  in  various 
ways,  precisely  as  the  exigencies  of  the  service  required,  as  made  to  appear  by 
these  reports.  It  is  not  always  possible  that  the  utmost  scrutiny  should  precede 
every  official  action.  The  military  department  is  exceedingly  prompt ;  and 
when  you  find  a  subordinate  officer  who  receives  an  order  from  his  superior  con- 
sulting with  counsel  as  to  whether  he  had  better  obey  it,  and  whether  there 
might  not  be  somebody  else  who  has  got  some  right  or  interests  in  the  subject  of 
it,  then  I  think  it  is  about  time  that  that  official's  services  should  be  dispensed 
with,  no  matter  what  might  be  the  particular  circumstances  of  the  particular 
case  in  which  he  acts.     No  other  course  can  be  tolerated  in  a  military  system. 

There  is  a  countercharge  in  the  speech  of  Mr.  Conkling  to  this  part  of  the 
letter.  It  is  alleged  that  this  Major  Haddock  was  the  special  otlicial  favorite  and 
private  pet  of  General  Fry.  It  is  much  more  than  insinuated  that  at  a  time 
long  prior  to  the  official  report  of  Major  Ludington,  there  was  within  the  power 
and  control  of  General  Fry  this  same  sort  of  official  information  which  made  it 
incumbent  upon  him  to  act  in  reference  to  Major  Pladdock;  but  that  so  far 
from  dealing  with  him,  he  persisted  in  sustaining  and  screening  Major  Haddock 
down  to  the  time  of  his  conviction  and  sentence,  and  even  afterwards. 

"The  difference,''  says  General  Fry,  "between  Mr.  Conkling  and  myself  is, 
I  desired  to  have  investigation  at  Elmira  and  at  Utica.  He  desired  investiga- 
tion at  but  one  place  ;  I  wanted  exposure  at  both  ;  he  wanted  concealment  at 
one." 

What  is  the  evidence  bearing  on  these  statements  ?  I  do  not  propose 
to  call  the  attention  of  the  committee  to  the  personal  relations  or  the  political 
condition  of  Mr.  Conkling  himself.  It  can  be  appreciated,  however,  by  every 
gentleman  of  the  committee.  It  is  known  that  members  of  Congress,  especially 
those  whose  sympathies  are  with  the  administration,  are  usually  permitted  to 
indicate  the  direction  which  patronage  shall  take;  and,  to  a  certain  extent,  the 
political  fortunes  of  those  who  support  the  administration  follow  the  fortunes 
of  the  administration  itself,  and  you  know  that  that  had  its  ups  and  downs  just 
as  the  fortunes  of  the  war  fluctuated.  If  a  gentleman  holding  a  seat  in  Con- 
gress had  indicated  to  the  President  certain  parties  to  be  the  provost  marshal, 
for  instance,  and  to  constitute  the  board  of  enrolment,  it  is  indubitable  that,  in 
the  public  estimation,  he  is  to  be  held  responsible,  to  a  certain  extent,  for  the 
conduct  of  those  parties. 

To  say  that  Mr.  Conkling,  the  representative  from  the  21st  district  of  New 
York,  had  no  personal  interest  in  anything  pending  in  the  War  Department,  (as 
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Mr.  Dana  undertook  to  say,)  or  that  he  did  not  feel  a  lively  political  and  personal 
interest  in  the  status  which  his  appointees  should  occupy  in  that  district,  is 
utterly  absurd.  The  fact  that  he  did  is  too  plain,  too  palpable,  to  be  either 
established  or  controverted  by  proof,  or  sustained  or  overthrown  by  argument. 
Here  the  entire  enrolling  board  of  his  district  had  fallen  under  grave  official 
censure.  The  members  of  it  are,  to  a  certain  extent,  his  appointees,  and  they 
are  suspended  from  office.  That  is  the  condition  of  things  when  he  accepts 
this  commission.  There  are  charges  which  have  reached  the  Provost  Marshal 
General  already,  involving  questions  as  to  the  culpability  of  Major  Haddock, 
and  a  great  variety  of  other  persons  are  more  or  less  mixed  up  in  them.  It  is 
in  regard  to  all  of  these  that  this  appointment  of  Mr.  Conkling  is  made  ;  and 
whatever  may  be  the  present  understanding  of  the  Secretary  of  War  and  Mr. 
Dana  in  reference  to  the  scope  of  Mr.  Conkling's  authority,  and  the  obligations 
under  which  he  should  exercise  it,  this  appointment,  on  its  face,  the  only  in- 
formation General  Fry  had  on  the  subject,  justified  him  in  believing  that  this 
entire  field  was  to  be  the  subject  of  Mr.  Conkling's  labors  and  investigations. 

What  was  the  first  thing  Mr.  Conkling  did  ?  The  first  part  of  his  official 
duties  that  he  attempted  to  execute  was  performed  here  at  the  capital.  He 
took  up  the  reports  of  Major  Ludington  and  other  official  statements  bearing 
upon  the  maladministration  of  his  own  appointees,  and  disposed  of  them  in  the 
most  summary  manner  in  the  world.  He  undertook  to  declare,  in  the  face  of 
those  papers,  from  his  own  personal  knowledge,  that  the  facts  therein  contained 
were  all  false,  that  these  men  were  pure,  and  he  recommends  that  there  shall  be 
no  investigations  and  no  inquiry  ;  that  those  grave  official  charges  shall  be 
treated  as  if  they  did  not  exist !  Whether  the  men  who  made  the  reports  were 
corrupt  or  mistaken,  those  parties,  at  all  events,  were,  according  to  Mr.  Conkling, 
entitled  to  the  official  consideration  and  confidence  of  the  chief  of  the  bureau,  and 
he  recommends  that  they  be  restored  to  their  positions. 

Now,  I  shall  beg  to  know — I  do  in  all  sincerity  beg  to  know — of  the  grave 
and  considerate  gentlemen  who  are  the  official  organs  of  the  House  to  make 
this  investigation  and  to  pronounce,  to  a  certain  extent,  what  will  be  the  ultimate 
judgment  of  the  House  upon  this  matter — when  the  prompt  action  of  Mr.  Con- 
kling cotemporaneous  with  his  appointment,  in  reference  to  the  cases  of  his 
own  appointees,  is  remembered,  restoring  them  to  office  and  trust,  with  no 
semblance  of  investigation,  and  when  it  is  also  remembered  that  at  his  sugges- 
tion Major  Haddock  was  p^t  under  immediate  arrest  at  Elmira  without  General 
Fry's  knowledge,  and  his  office  closed  and  its  important  business  shut  off — why 
might  not  General  Fry  be  led  to  suppose  that  Mr.  Conkling  did  not  want  in- 
vestigation at  Utica,  but  preferred  that  it  should  take  place  at  Elmira  ? 

So  far  as  the  outside  world  could  see,  and  so  far  as  these  official  reports 
reveal,  that  twenty-first  district  was  a  seething  cauldron  of  corruption  and 
fraud,  in  which  there  was  nothing  but  rottenness.  That  was  its  universal 
reputation;  that  was  its  odor.  It  was  distinguished,  pre-eminent  for  its 
badness,  and  that,  too,  in  communities  in  which,  as  has  dropped  out  in  this 
investigation,  a  thousand  men  deserted  from  a  single  regiment.  How  should 
the  Provost  Marshal  General  feel  and  think  with  his  great  and  grave  duties  upon 
him,  with  hundreds  of  thousands  of  the  brave  men  who  had  been  sent  to  the 
field  melting  away  in  the  fierce  fiame  of  battle,  or  wasting  and  perishing  in  un- 
wholesome hospitals,  and  when  he  was  the  medium  through  whose  office  alone 
could  the  great,  everlasting  reserve  of  people  march  to  their  places  in  the  field? 
With  this  weight  and  burden,  what  should  he  feel,  and  how  should  he  think, 
and  what  must  not  he  be  permitted  to  believe,  when  by  his  own  action,  upon 
the  amplest  authority,  as  imbodied  in  official  reports,  he  suspends  an  en- 
rolling board,  and  a  newly  appointed  officer  of  the  government  comes  in,  and 
without  any  communication  with  him,  without  any  inquiry,  five  hundred  miles 
from  the  scene,  by  the  first  dash  of  his  official  pen,  recommends  that  those  partie 
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be  restored  to  daty,  and  at  tlie  game  time  vigorously  directs  public  attention  in 
another  direction  by  an  open  prosecution  of  an  offender  in  another  part  of  the 
country  ?  What  under  those  circumstances  is  not  General  Fry  permitted  to 
feel,  and  what  opinion  must  he  not  be  permitted  to  express?  Was  he  not  justi- 
fied in  believing  and  saying  that  this  newly  appointed  official  Avished  to  prose- 
cute at  Elmira,  and  did  not  wish  to  prosecute  at  Utica?  that  he  (General  Fry) 
desired  exposure  at  both  places,  while  Mr.  Oonkling  desired  concealment  at 
one?  If  you  were  to  look  outside  of  those  papers  and  catch  a  glimpse  of  things 
that  actually  existed  below  the  surface,  what  do  you  find?  Do  you  find,  save 
as  incidentally  involved  in  the  investigation  of  Major  Haddock,  that  the  malver- 
sations and  corruptions  of  office  at  Utica  ever  received  at  Mr.  Conkling's  hands 
the  slightest,  the  coldest,  most  indifferent  touch  1  While  he.  is  directed  by 
his  appointment  to  report  from  time  to  time  to  the  department  respecting  his 
doings,  did  he  at  any  time,  elaborately  or  otherwise,  report  that  he  ever  investi- 
gated that  portion  of  the  field  that  lay  about  Utica?  Did  he  sit  down  and 
deliver  in  any  form,  either  to  the  Secretary  of  War  or  to  Mr.  Dana,  or  to 
General  Fry,  what  was  the  exact  and  actual  state  of  things  there  ?  Never  in 
any  way  or  form,  save,  as  T  have  before  said,  incidentally  in  the  investigation 
of  the  case  of  Major  Haddock ;  and  never,  save  in  that  communication  of  the  3d 
of  April,  did  he,  after  the  acceptance  of  that  commission,  notify  General  Fry  or 
anybody  else  of  the  state  of  things  at  Utica.  Then  did  he  not  seem  to  Avant 
concealment  of  them? 

When  you  look  in:o  these  countercharges  contained  in  the  speech  of  Mr. 
Oonkling  in  reply  to  this  part  of  the  letter,  involving  General  Fry  in  some  sort 
of  complicity  with  Major  Haddock,  you  will  find  the  answer  to  them  con- 
tained in  his  recommendation  to  suspend  that  officer  the  day  he  received  Major 
Ludington's  report,  and  in  tlie  orders  and  despatches  put  in  evidence,  showing 
that  already  he  was  having  the  matter  with  relation  to  Major  Haddock  investi- 
gated. He  did  get  a  report  in  a  telegraphic  despatch  from  Colonel  Baker,  im- 
plicating Major  Haddock,  and  telegraphed  for  the  facts.  Major  Haddock  had 
his  confidence  undoubtedly.  It  is  not  the  first  time  an  undeserving  officer  ha& 
had  the  confidence  of  his  supeiiors.  I  need  not  stop  to  name  familiar,  and,  sO' 
to  speak,  almost  magnanimous  illustrations  of  that  singular  and  almost  fatal  con- 
fidence, which  men  in  high  places,  not  even  excepting  the  President,  have 
extended,  at  various  times,  to  men  whom  the  outside  world  knew  to  be  unworthy 
of  it.  I  beg  you  will  reread  one  or  two  of  these  despatches  to  Colonel  Baker 
and  others,  put  in  evidence  on  this  point  directing  investigation,  and  directing 
them  to  furnish  facts  without  regard  as  to  whom  they  might  implicate,  or  where 
suspicion  might  fall.  Give  him  the  facts,  was  what  General  Fry  wanted.  I 
submit  there  is  no  foundation  for  this  charge  that  General  Fry  sustained  Major 
Haddock,  that  he  kept  in  place  that  rotten  and  corrupt  official,  long  after 
he  knew  of  his  corruption.  The  very  moment  General  Fry  received  this  offi- 
cial report  (Ludington's)  from  an  inspector  who  had  been  sent  to  Elmira,  he 
acted  promptly,  and  in  no  shape  lent  himself  or  his  influence  to  screen  or  shel- 
ter Major  Haddock  from  the  fullest  investigation,  or  from  the  blow  that  was  fall- 
ing so  justly  upon  his  head,  all  of  which  Mr.  (Jonkling  well  knew.  And  it  is 
a  matter  of  astonishment  to  all  who  have  heard  these  denunciations  of  Major 
Haddock  by  Mr.  Conkling  that  he  should  have  received  a  mere  nominal  sen- 
tence. A  fine  of  $10,000  seems  a  most  imperfect  measure  of  justice,  the  poorest 
and  shabbiest  mockery  of  it,  when  we  recall  the  severity  with  which  minor 
offenders  were  dealt  with  by  military  courts,  with  fines  imposed  upon  them, 
sometimes,  that  would  swallow  up  great  fortunes.  That  this  man  should  have 
received  such  a  light  sentence  seems  a  reflection  either  upon  the  court  itself  or 
upon  the  case  that  was  made  against  him  by  Mr.  Conkling.  But,  as  I  said  be- 
fore, I  do  not  propose  to  go  outside  of  those  papers  It  was  brought  to  the  no 
tice  of  this  committee  that  certain  facts  might  be  proved  by  certain  witnesses  as 
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to  the  condition  of  affairs  at  Utica,  and  the  committee  will  see  tliat  a  failure  to 
produce  testimony  on  that  point  is  not  to  be  regarded  as  proof  that  there  was 
an  absence  of  corrupt  practices  there.  We  knov/  nothing  of  any  of  them  save 
from  these  reports.  We  had  no  means  of  knowing  beyond.  We  are  here  at 
Washington,  while,  on  the  contrary,  the  distinguished  gentleman,  Mr.  Conkling^ 
lives  there.  The  people  are  his  people  ;  the  ground  is  his  demesne.  He  is  their 
favorite,  their  chosen  ;  they  look  to  him  for  countenance  and  protection,  and  he 
looks  to  them  for  support.  This  matter  of  the  doings  and  misdoings  at  Utica 
was  no  part  of  our  case  save  as  embodied  in  these  reports  ;  we  gave  the  names 
of  witnesses  by  whom  they  might  have  been  proven, as  we  were  informed,  to  the 
committee,  with  a  statement  of  wiiat  they  would  testify  to,  and  there  we  left  that 
matter. 

I  read  again  from  the  letter  of  General  Fry  : 

"  As  to  the  an-^tnus  of  Mr.  Conkling's  calumnious  assault  upon  me,  it  is  true 
(notwithstanding  his  assertion  that  he  had  no  personal  quarrels  with  me)  that 
the  differences  between  him  and  myself  arose  altogether  from  my  unwillingness 
to  gratify  him  in  certain  matters  in  which  he  had  a  strong  personal  interest." 

T  remember  very  well  that  Mr.  Dana  says  that  he  did  not  know  that  Mr, 
Oonkling  had  any  personal  interest  in  anything  in  the  War  Department.  I 
recollect,  also,  that  that  gentleman  said  he  was  enabled  to  testify  to  the  details  of 
a  certain  conversation,  because  it  happened  to  be  at  the  time  that  Richmond 
fell. 

"It  is  true,  also,  (says  General  Fry,)  that  he  (Mr.  Oonkling)  was  foiled  in 
his  efforts  to  obtain  undue  concessions  from  my  bureau,  and  to  discredit  me  in 
the  eyes  of  my  superiors." 

In  Mr.  Conkling's  letter  to  Mr.  Dana,  of  March  29,  1865,  which  is  given  in 
evidence  at  length,  the  production  of  which  so  surprised  Mr.  Dana,  occurs  this 
passage  : 

**  You  may  smile  at  my  earnestness,  but  if  you  knew  exactly  what  I  know, 
your  indignation  would  be  as  great  as  mine ;  and  mine  goes  to  just  that  extent 
that  I  feel,  as  to  the  Provost  Marshal  General,  that  toe  are  at  the  mercij  and  the 
dictation  of  thieves  ;  and  if  I  live,  and  can  do  so,  I  will  get  at  the  bottom  of 
this  particular  proceeding,  and  give  it  such  a  ventilation  as  will  conduce  to  the 
general  health." 

It  was  to  be  a  great  sanitary  movement.  I  said  (and  on  reflection  I  directed 
the  reporter  to  let  the  language  stand)  that, in  a  certain  letter  which  this  gentle- 
man had  written,  he,  in  substance,  characterized  the  chief  of  the  Provost  Mar- 
shal's bureau  as  a  chief  of  thieves.  That  passage  is  the  one  to  which  I  refer- 
red for  the  assertion,  and  I  submit  that  it  sustains  me.  "  I  feel,  with  reference 
to  the  Provost  Marshal  General,  that  we  are  at  the  mercy  and  dictation  of 
thieves."  Who  dictates  ?  Who  but  the  chief?  And  ''  we  "  are  "  at  the  mercy 
and  dictation  of  thieves." 

General  Fry  says  that  Mr.  Oonkling  failed.     He  says  : 

"  It  is  true  that  he  was  foiled  in  his  efforts  to  obtain  undue  concessions  from 
my  bureau,  and  to  discredit  me  in  the  eyes  of  my  superiors." 

In  Mr.  Oonkling's  reply  to  that  he  says  : 

"  Now,  what  does  the  provost  marshal  say  to  give  color  to  the  statement 
that,  independent  of  this,  anything  had  taken  place  which  will  help  out  the 
assertion  of  "  quarrels,"  and  that  I  was  worsted  %  What  does  he  state  ?  That 
Oaptain  Richardson,  a  provost  marshal  in  my  district,  was  removed.  So  he 
was.  He  was  removed  without  notice  and  without  charges.  He  was  removed, 
as  it  turned  out,  on  the  report  of  Haddock  and  the  accusation  of  a  man  who 
is  himself  to  be  tried  in  a  few  weeks  for  such  frauds  as  he  charged  upon  Oap- 
tain Richardson." 

If  that  is  true,  and,  as  he  had  a  special  commission  to  investigate  these  mat- 
ters, why  did  he  not  make  it  to  appear  officially,  instead  of  reserving  it  for  his 
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expose  on  the  floor  of  Congress  ? — which  he  might  never  have  had  an  oppor- 
tunity to  make.     He  says  further  of  Richardson's  removal : 

^'  The  facts  were  in  part  made  known  to  me,  and,  in  common  with  some  of 
the  first  citizens  of  my  district,  I  represented  to  the  War  Department  nnd  to 
the  President,  if  that  was  the  form  of  the  petition,  that  this  man  had  been 
removed  without  notice  and  on  secret  information.  We  thou^-ht  he  should  be 
heard  ;  that  there  should  be  an  investigation  in  regard  to  it.  That  is  the  begin- 
ning and  end  of  all  I  had  to  say  or  to  do  with  the  removal  of  Captain  Joseph 
P.  Richardson." 

That  exactly  corroborates  everything  which  the  Provost  Marshal  General 
has  said  in  his  letter.  He  said  that  Captain  Richardson  was  relieved,  and  that 
Mr.  Conkling  made  efforts  to  have  certain  action  taken  in  regard  to  it,  in  which 
he  was  "foiled,"  as  he  was.  Here  are  three  letters  of  Mr.  Conkling — two  to  the 
Provost  Marshal  General,  and  one  of  three  or  four  pages  in  length  to  the  Pres- 
ident— complaining  strongly  of  the  course  which  had  been  pursued  in  reference 
to  Captain  Richardson.  Perhaps  Mr.  Conkling  was  entirely  in  the  right. 
Perhaps  Captain  Richardson  was  one  of  the  most  persecuted  men  in  the  State 
of  New  York,  but  that  is  not  the  question.  The  question  as  made  here  by  the 
Provost  Marshal  General  in  this  letter  is  that  Mr.  Conkling  failed  to  procure 
any  modification  of  the  course  of  the  provost  marshal  in  reference  to  Captain 
Richardson,  and  Mr.  Conkling  does  not  claim  that  he  did  not  fail. 

General  Fry  says  further: 

"  The  second  issue  was  as  to  the  restoring  of  Captain  Crandall,  the  second 
provost  marshal  of  the  district,  after  I  had  secured  his  removal  from  duty  on 
the  recommendation  of  Major  Ludington,  who  thoroughly  inspected  the  district 
and  reported  that,  though  not  legally  guilty,  he  had  morally  perpetrated  a  most 
glaring  and  inexcusable  fraud  on  the  government  he  was  sworn  to  serve,  and 
that  he  had  quieted  his  conscience  by  casuistry,  and  regulated  his  actions  by  the 
counsel  of  unscrupulous  legal  advisers.  Mr.  Conkling  failed  to  get  Captain 
Crandall  restored,  and  the  officer  selected  by  me  continued  in  charge  of  the 
business  until  the  office  was  closed." 

In  relation  to  that  Mr.  Conkling  says: 

"  I  was  saying  that  Peter  B.  Crandall  was  appointed  provost  marshal.  He 
was  appointed  upon  the  recommendation  of  the  most  honored  and  trusted  of  our 
citizens  without  my  having  any  part  in  his  selection.  I  had  no  part  or  lot  in  it. 
It  was  made  entirely  by  others." 

Is  that  exactly  true  ?  Let  us  see  if  there  is  not  some  way  of  refreshing  the 
recollection  of  the  gentleman  in  reference  to  it.  In  that  celebrated  letter,  ad- 
dressed by  Peter  B.  Crandall  to  Mr.  Conkling  after  his  suspension,  Mr.  Cran- 
dall himself  seems  to  have  taken  an  altogether  different  view  of  his  appointment, 
and  of  the  means  by  which  it  was  brought  about,  for  he  commences  by  declaring 
that  it  is  to  the  kindness  of  Mr.  Conkling  that  he  owed  his  appointment.  He 
is  becomingly  grateful,  and  expresses  that  feeling  in  appropriate  and  fitting 
language.  I  will  now  read  a  paragraph  from  the  letter  of  Mr.  Conkling  to  the 
President,  dated  January  II,  1865: 

"Sir:       *      *       *       After  much  consultation  among  the  leading  citizens  in 
reference  to  a  suitable  person  to  be  appointed   provost  marshal  of  this   district, 
&c.,  opinion   points    to  Peter   B,   Crandall  for  the  place.     He  is  a  thoroughly 
honest  man,  and  I  concur  in  recommending  his  appointment. 
"  I  have  the  honor,  &c., 

"ROSCOE  CONKLING." 
"  The  President." 

And  yet  Mr.  Conkling  says  "  I  had  no  part  or  lot  in  it." 
Mr.  Conkling.  Do  you  read  that  (the  extract  from  his  speech)  exactly  as 
it  is'? 
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Mr.  Riddle.  I  believe  I  read  it  correctly. 

Mr.  OoNKLiNG.  If  you  do  so  read  it,  I  will  characterize  it. 

Mr.  E-IDDI.E.  I  will  read  it  again:  "I  was  saying  that  Peter  B.  Crandall  was 
^appointed  provost  marshal.  He  was  appointed  upon  the  recommendation  of  the 
most  honored  and  trusted  of  our  citizens,  without  my  having  any  part  in  his 
selection.  I  had  no  part  or  lot  in  it,  It  was  made  entirely  by  others."  That 
letter  (Oonkliug's)  is  to  go  for  what  it  is  worth.  It  was  intended  to  convey,  and 
did  convey  to  the  department,  that  this  man  had  the  approval  of  E-oscoe  Conkling. 
Without  his  concurrence  in  the  selection,  and  his  recommendation  of  it,  Cran- 
dall would  never  have  been  appointed.  The  recommendation  was  made,  and 
Orandall  was  appointed,  solely  and  exclusively  o,n  that  action  of  Mr.  Conkling. 
In  his  speech  an  effort  is  made  to  show  that  he  had  nothing  whatever  to  do 
with  the  matter  of  his  appointment.  If  the  gentleman  wishes  to  characterize 
that  or  anything  else,  I  say  he  may  do  so  in  his  own  terms. 

Mr.  Conkling.  Not  now ;  but  if  you  had  persisted  in  that  other  statement 
intentionally,  I  certainly  would  have  characterized  that. 

Mr.  HiDDLE.  There  is  no  use  of  dilly-dallying  shilly-shallying  like  that,  and 
talking  of  saying  or  doing  something.  Does  not  Peter  B.  Crandall  know  to 
whom  he  is  indebted  for  his  appoinment  ?  Did  he  not,  in  his  own  letter,  cov- 
ered by  Mr.  Conkling's  own  frank,  make  the  solemn  declaration  that  he,  Peter 
B.  Crandall,  owed  his  appointment  to  the  kindness  and  favor  of  this  man — 
Conkling  ? 

Mr.  Conkling.  Why  do  you  say  that,  and  why  do  you  so  refer  to  it,  when 
it  says  the  contrary  ? 

Mr.  Riddle.  Indeed!  I  read,  to  the  gentleman's  confusion,  all  that  is  said 
ubout  it  in  Crandall's  letter.  These  are  his  words:  "This  appointment  I  owe 
to  your  kindness,  and  to  the  favorable  opinion  entertained  of  me  by  yourself 
and  other  prominent  gentlemen  of  the  county." 

Now,  what  does  the  gentleman  mean  by  coming  into  the  House  and  saying  he 
had  nothing  to  do  with  the  appointment  of  this  man?  And  what  does  he  mean 
by  these  interrupting  remarks  ? 

Mr.  Conkling.  What  does  the  gentleman  mean  by  saying  he  was  appointed 
exclusively  through  my  solicitation  ?  I  have  not  said  I  had  nothing  to  do  with 
the  appointment. 

Mr.  Riddle.  I  do  not  mean  to  do  the  gentleman  injustice,  but  I  mean  to  pro- 
duce this  point  in  its  force,  and  I  undertake  to  say  that  a  fair  construction  of  the 
Kspeech  made  in  the  House  in  reply  to  that  letter  is  that  he  liad  nothing  to  do 
with  the  appointment ;  and  in  that  letter  it  is  said  by  Crandall  himself  that  he 
owes  his  appointment  to  the  kindness  of  Mr.  Conkling,  and  I  mean  to  say  that 
Crandall  was  his  creature.  He,  Conkling,  made  a  direct  effort,  both  by  letter 
and  here  in  Washington,  to  have  Peter  B.  Crandall,  when  suspended,  restored, 
and  just  exactly  as  the  Provost  Marshal  General  says  in  his  letter,  and  he  failed 
in  it.  That,  Conkling  does  not  deny  in  his  speech  in  reply.  He  did  fail,  and 
that  was  a  second  cause  for  quarrel. 

I  say,  then,  that  so  far  from  there  being  any  cause  for  characterizing  that 
letter,  or  any  portion  of  it,  as  untrue  or  false  either  in  design  or  fact,  the  proof 
is  indubitable  that  it  is  true.  That  it  was  written  strongly  ;  that  there  may 
have  been  perhaps  an  inciting  motive  in  its  writing,  growing  out  of  what  the 
Provost  Marshal  General  considered,  and  what  every  true  man  will  consider,  a 
great  and  causeless  provocation,  I  will  not  undertake  to  deny;  but  when  he 
states  that  one  cause  of  the  difficulty  between  them  was  in  reference  to  Captain 
Richardson,  he  tells  the  truth. 

When  he  says  again  that  a  second  cause  of  difficulty  was  that  Crandall  was 
suspended,  and  when  Mr.  Conkling  desired  that  he  should  be  restored,  he  re- 
mained suspended,  that  is  also  true.     Mr.  Conklin'g  made  every   effort  to   have 
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liini  restored,  aiul  failed — luideiiiably  and  ignominously  failed — and  lie   felt  tlie 
failure. 

As  to  the  third  issue  the  letter  says  : 

"  The  third  issue  was  as  to  the  government's  employing  counsel  to  defend 
Captain  Orandall  after  he  had  been  relieved  and  had  carried  with  him,  in  viola- 
tion of  the  orders  of  the  department,  some  twenty  thousand  dollars,  local  bounty 
deposited  with  him  in  behalf  of  recruits,  and  in  regard  to  which  he  got  into 
litigation.  In  this  Mr.  Conkling  ftiiled.  Counsel  has  not,  to  my  knowledge, 
been  authorized,  nor  have  any  lawyers  been  paid  by  the  government  in  that 
suit,  " 

Is  not  that  true,  and  true  as  stated?  Let  us  see  what  the  honorable  gentle- 
man himself  says  about  it  in  repTy  : 

''One  thing  more  is  referred  to  in  connexion  with  Captain  Orandall.  He  had 
taken  and  held,  and  persevered  in  holding,  $20,000  of  bonds  which  were  claimed 
of  him  by  a  bounty  broker.  He  said  they  belonged  to  the  government  of  the 
United  States,  because  the  man  had  deserted  for  whom  these  bonds  were  hy- 
pothecated, and  he  would  never  surrender  them  to  the  claimant  until  he  was 
compelled  to  do  it  by  law.  He  was  sued,  and  I  wrote  several  times  to  the  War 
Department  recommending  the  Secretary  of  War  to  look  into  the  facts  himself 
and  see  whether  the  bonds  might  not  be  held,  as  I  thought  they  should  be  held, 
by  the  government.     This  is  all  I  had  to  do  with  that. 

''  The  cause  was  subsequently  tried.  I  had  nothing  to  do  with  it.  The  counsel 
was  a  gentleman  whose  name  appears  in  the  papers  read,  a  citizen  honored  in 
every  walk  of  life,  and  Captain  Orandall  was  sustained  in  holding  the  bonds, 
the  court  deciding  that  he  did  what  should  have  been  done,  and  that  he  ought 
not  to  have  delivered  them  up.     That  is  the  entire  of  that  transaction." 

I  know  of  no  reason  why  I  should  not  leave  this  third  issue  to  rest  here. 
Indeed,  the  statement  of  General  Fry  is  now  corroborated  in  every  material 
particular  by  the  answer  to  it.  Just  what  authority  can  be  found  in  that  reply 
of  Mr.  Conkling  to  that  statement  of  General  Fry,  for  the  course  Orandall  pur- 
sued in  reference  to  the  bonds,  is  not  apparent.  Incidentally,  the  conduct  of 
Captain  Orandall,  in  withholding  the  bonds  when  ordered  to  deliver  them  up  to 
a  successor,  is  a  matter  of  no  consideration  here.  It  does  not  matter  to  this 
committee  whether  Captain  Orandall  was  guilty  of  a  disobedience  of  orders,  or 
what  those  orders  were.  Orandall  is  referred  to  solely  for  the  purpose  of  devel- 
oping the  connexion  that  Conkling  had  with  the  transaction. 

It  has  been  made,  however,  the  subject  of  a  great  deal  of  inquiry  here,  one 
way  or  another.  Several  gentlemen  have  been  brought  to  explain  the  course 
of  that  litigation,  why  it  was  litigated,  and  everything  in  connexion  with 
it,  and  all  in  the  interest  of  Mr.  Conkling.  But,  if  the  conduct  of  Orandall 
was  really  the  subject  of  investigation,  it  would  be  a  very  grave  question 
how  far  a  military  officer  could  stop  to  inquire  into  the  exact  legal  bearing  of 
an  order  he  was  commanded  to  execute — whether,  when  an  officer  on  the  Held, 
for  instance,  was  ordered  to  march  upon  the  enemy  and  deliver  his  fire,  he 
could  stop  to  deliberate  about  the  ownership  of  the  muskets,  and  take  legal 
advice  as  to  whether  he  could  safely  use  cartridges  which,  perhaps,  somebody 
had  a  lien  upon.  The  very  statement  Mr.  Conkling  makes,  as  well  as  all  that 
appears  of  this  whole  transaction,  shows  that,  as  a  military  officer,  Orandall 
had  no  excuse  for  withholding  those  bonds  from  the  government.  If  the  re- 
sult of  the  litigation  should  be,  and  a  judicial  judgment  should  find,  that 
somebody  else  was  entitled  to  the  bonds,  that  would  perhaps  give  some  color 
of  excuse  for  his  course  in  disobeying  the  orders  of  his  superiors,  and  with- 
holding them.  But  the  judgment  already  pronounced  in  this  matter  decides 
that  the  bonds  belonged  to  the  government,  and  hence  Orandall  is  judicially 
condemned   for  disobeying  General  Fry's  orders. 

There  is  one  other  statement  in  this  letter  to  which  I  must  advert.     As  al- 
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ready  appears,  Mr.  CoDkling  was  authorized  to  make  investigations  in  the 
western  division  of  New  York,  and  by  his  speech  of  the  25th,  which  I  have 
recurred  to  for  another  purpose,  he  declares  that  the  information  upon  which  he 
predicates  his  charges  in  that  remarkable  performance  is  personal  knowledge 
which  he  derived  in  the  service  of  the  government  while  making  such  investi- 
gations. In  the  course  of  the  examination  of  Mr.  Stanton,  those  of  the  com- 
mittee who  were  present  will  remember  that  the  inquiry  was  made  of  him 
whether,  if,  in  the  course  of  the  investigations  which  were  to  be  made  by  Mr. 
Conkling,  it  should  come  to  his  knowledge  that  there  was  corruption  in  the 
chief  of  the  bureau  or  in  the  conduct  of  the  bureau,  it  would  have  been  his 
(Conkling's)  duty  to  have  brought  that  knowledge  in  some  official  manner  to  the 
notice  of  the  Secretary  of  War.  He  said  most  unequivocally  it  would  have 
been.  He  said  that  any  information  cn)ming  from  a  respectable  source,  predi- 
cated upon  facts  to  warrant  it,  he  should  not  only  have  received,  but  have  acted 
upon.  And,  further,  he  took  occasion  to  say  of  General  Fry,  that  he  would 
not  have  been  retained  in  office  an  hour  if  any  information  of  corrupt 
conduct,  coming  from  a  source  to  entitle  it  to  consideration,  had  been  brought 
to  his  knowledge.  That  is  his  construction  of  what  the  duty  of  Mr.  Conkling 
was  under  these  circumstances,  and  of  the  consequences  to  General  Fry.  Yet, 
Mr.  Conkling  makes  the  gravest  and  most  solemn  charges,  involving  the  deep- 
est degree  of  culpability  upon  the  part  of  the  chief  of  that  bureau,  in  his 
speech  upon  the  floor  of  the  House,  and  states  that  h(5  makes  them  from  his 
personal  information,  and  yet  he  never  even  intimated  it  to  the  Secretary  of  War. 
In  his  testimony,  on  pages  61  and  62,  in  response  to  an  interrogatory  of  Gen- 
eral Jeffries,  he  is  made  to  say  that,  in  a  conversation  with  the  Secretary  of 
War,  he  in  some  way  or  other  intimated  to  the  Secretary  that  he  could  not 
avoid  the  impression  that  there  was  something  wrong  in  the  chief  of  the  Provost 
Marshal  General's  bureau. 

Assumiiig  that  he  had  in  that  conversation  made  some  communication  to  the 
Secretary  damaging  to  General  Fry,  he  is  asked  in  reference  to  it  directly,  and 
he  declined  to  answer  the  question  because,  as  was  claimed.  General  Jeffries  had 
made  his  question  assume  what  was  not  true.  The  untruth  was  in  assuming 
that  he  had  made  some  communication  damaging  to  the  reputation  of  General 
Fry,  and  thus  he  denied  here  that  he  ever  did  make  such  a  communication. 

Mr.  Conkling.  You  are  mistaken  about  that;  the  record  shows  no  such 
thing. 

Mr.  HinoLE.  The  record  shows  just  that  thing  :  I  will  read  what  it  does  say. 
'  "  Question.  Did  you  ever  at  any  time  report  to  the   Secretary  of  War  any 
fraud,  corruption,  malfeasance,  or  neglect  of  duty,  on   the  part  of  Provost  Mar- 
shal General  Fry  ? 

"  Answer.  I  informed  the  Secretary  of  War  that  facts,  transactions,  and  coin- 
cidences had  come  to  my  knowledge  which  rendered  it  impossible  to  resist  the 
impression  that  there  was  something  wrong  at  the  head  of  the  Provost  Mar- 
shal's bureau." 

I  now  read  from  page  67,  in  connexion  with  the  subject : 

"  Question.  What  did  you  report  to  the  Secretary  of  War  against  General 
Fry,  and  when  was  it  ? 

"Answer.  I  have  had  several  conversations  with  the  Secretary  of  War,  in  which 
I  have  mentioned  to  him  my  suppositions,  and  the  circumstances  which  had 
come  to  my  knowledge.  The  precise  time  of  these  conversations  I  should  not 
be  able  without  reflection  to  state. 

"  Question.  What  did  you  say  to  the  Secretary  of  War  in  the  conversation 
alluded  to? 

"  Objected  to  by  Mr.  Hotchkiss,  on  the  ground  that  the  evidence  is  incompe- 
tent, irrelevant,  and  improper. 

"Question.  What   did  you  say  to  the  Secretary  of  War  when  you  reported 
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to  him  your  suspicions  of  General  Fry,  and  that  there  was  something  wrong  at 
the  head  of  the   bureau  ?     You  will  please  notice  that  in  this  question  I  do  no 
call    11  you  for  anything  said  by  the  Secretary  of  War 

"  Answer.  The  question  supposes  what  is  not  true,  and  therefore  I  cannot 
answer  it  directly." 

Mr.  CoNKLiNG.  You  now  see  that  you  were  quite  wrong  inyour  stitement,  do 
you  not  ? 

Mr.  Riddle.  And  the  committee  sees  that  1  was  exactly  right  in  my  statement. 
There  is,  however,  no  point  in  it  except  to  show  that  Mr.  Oonkliiig,  in  his  speech 
in  Congress,  makes  these  charges  upon  his  own  personal  information,  and  that 
when  on  the  stand,  under  the  cross-examination,  he  denies,  substantially,  that  he 
ever  gave  this  information  to  the  Secretary  of  War,  in  whose  employment  he 
acquired  it.  , 

Mr.  OoNKLiNG,  I  wish  to  say  that  that  statement  is  in  defiance  of  the  record. 
The  question  of  time  was  the  one  in  issue  when  I  said  the  question  supposed  or 
assumed  what  was  not  true,  and  that  I  could  not,  therefore,  answer  it  directly. 
I  had  no  conversation  with  Mr.  Stanton  from  April,  1865,  until  after  the  pros- 
ecution of  Major  Haddock ;  the  question  assumed  a  conversation  during  the 
prosecution  of  Major  Haddock,  which  was  not  true. 

Mr.  Riddle.  The  point  is  simply  this:  Mr.  Conkling  declared  on  the  floor  ot 
the  House  in  a  speech  that  he  made  these  charges  against  General  Fry  from 
personal  information  obtained  while  in  the  service  of  the  government.  The 
Secretary  of  War  is  inquired  of  whether  it  would  have  been  the  duty  of  Mr. 
Conkling  to  have  communicated  such  information,  if  within  his  knowledge,  to 
him,  and  he  said  it  would.  It  is  then  shown  by  the  testimony  of  Mr.  Conkling 
himself  that  he  made  no  pretence  of  communicating  any  such  information.  If 
he  did  communicate  this  to  the  Secretary,  as  it  is  positive  from  Mr.  Stanton's 
evidence  that  he  did  not,  why  did  he  not  in  his  testimony  say  so,  or  why  does 
he  not  say  so  here,  instead  of  trying  to  insinuate  now  that  he  insinuated  some- 
thing then?  Nov/,  he  either  came  into  the  possession  of  information  showing 
that  General  Fry  was  guilty  of  malversation  and  corruption,  or  he  did  not.  If 
he  did  not,  then  he  was  guilty  of  conduct  not  to  be  characterized  properly  by 
me  in  your  presence,  as  a  member  of  Congress,  in  declaring  on  the  floor  that  lie 
had  such  knowledge.  If  he  did  learn  it  under  the  commission  with  which  he 
was  intrusted,  then  he  was  guilty  of  gross  neglect  of  duty  in  not  communicating 
the  facts  to  the  head  of  the  War  Department.     From  this  there  is  no  escape. 

I  repeat,  for  I  do  not  want  to  be  misunderstood,  Mr.  Conkling  declares 
solemnly  at  the  close  of  that  speech  that  he  made  his  charges  against  General 
Fry  on  his  personal  knowledge,  and  that  he  derived  that  knowledge  while  in 
the  service  of  the  government  in  making  these  investigations.  That  he  did  not 
communicate  that  knowledge  to  the  Secretary  of  War  is  true.  If  he  had  it,  as 
he  states,  he  should  have  declared  it  to  the  Secretary.  If  he  did  not  have  it,  he 
should  not  have  declared  on  the  floor  of  the  House  that  he  did  have  it;  and 
here  I  leave  this  matter. 

I  am  obliged  to  omit  some  things  I  would  like  to  comment  upon,  and  pass  to 
the  grave  matter  of  Mr.  Conkling's  two  offices  and  double  compensation,  the 
only  remaining  matter  in  that  letter  to  be  discussed  b}''  me. 

I  am  really  in  a  condition  to  say  nothing  further,  but  I  will  give  my  views 
on  this  remaining  subject.     General  Fry  says  : 

"For  his  services  in  this  connexion  Mr.  Conkling  received,  on  the  9tli  of  No- 
vember last,  from  the  United  States,  the  modest  fee  of  $3,000." 

And  again: 

"  I  suppose  there  can  be  no  doubt  among  highminded  men  as  to  the  character 
of  Mr.  Conkling's  course  in  this  matter.  Whether  his  action  in  exercising  the 
functions  of  judge  advocate,  and  receiving  pay  therefor  from  the  United  States 
to  the  amount  of  $3,000,  while  receiving  his  compensation  as  a  member  of  Con- 
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gress,  was  a  violation  of  the  letter  or  spirit,  ov  both,  of  article  one,  section  two, 
of  the  Constitution,  I  leave  others  to  decide." 

There  is  the  assertion  in  that  paragraph  that  Mr.  Conkling  acted  as  a  judge 
advocate;  that  he  discharged  the  duties  of  that  office  ;  and  that  for  that  specific 
thing  he  received  a  compensation  of  $3,000,  and  that  for  the  same  time  he 
drew  pay  as  a  member  of  Congress.  In  reply  to  that,  and  also  in  part  in  reply 
to  Mr.  Ross,  of  Illinois,  Mr.  Conkling  makes  this  remark  in  his  speech  of  the  30tb  : 

"  I  should  be  sorry  to  suppose  that  the  member  from  Illinois,  or  any  other 
member  of  this  house — indeed,  I  should  be  sorry  as  an  American  to  suppose 
that  the  standard  of  intelligence  anywhere  in  the  country  is  so  low  that  any 
human  being,  unless  it  be  that  distinguished  mathematician  and  warrior,  Provost 
Marshal  General  Fry,  believes  that  there  is  the  slightest  impropriety  in  a  man 
who  is  a  member  of  Congress  practicing  his  profession  as  counsel  in  courts,  or 
accepting  from  the  government  of  the  United  States  or  from  any  other  client  a 
retainer  for  such  professional  services.  It  would  be  very  extraordinary,  indeed, 
if  some  distinguished  gentlemen,  whom  I  will  not  name,  who  have  recently 
performed  most  conspicuous  professional  services  for  the  government  while  they 
were  members  of  Congress,  had  subjected  themselves  to  the  criticism  of  the 
gentleman  from  Illinois,  or  of  anybody  whatever,  always  excepting,  of  course, 
Provost  Marshal  General  Fry." 

Again,  and  this  was  also  in  reply  to  another  query  from  that  inquiring  mind, 
Mr.  Ross  : 

"  I  beg,  Mr.  Speaker,  to  assure  the  gentleman  '  confidentially,'  as  the  gentle- 
man from  Pennsylvania  (Mr.  Stevens)  would  say,  and  I  hope  he  will  regard  it 
as  a  confidential  communication,  that  I  never  did  receive  salary  as  judge  advo- 
cate during  the  period  he  refers  to  or  during  any  othe  rperiod — not  one  penny. 
Indeed,  Mr.  Speaker,  I  found  myself  very  unexpectedly  elevated  when  I  saw 
the  announcement  in  some  paper  that  this  retainer  which  the  government  had 
given  me  made  me  acting  judge  advocate  for  the  purpose  of  trying  a  case.  It 
was  merely  an  employment  as  counsel ;  and  the  counsel  fee  which  was  paid  is, 
I  beg  to  assure  the  gentleman,  the  only  compensation  that  I  ever  received  for 
my  services.  I  never  received  any  pay  as  judge  advocate  during  any  period 
whatever." 

If  these  statements  are  worth  anything  they  are  that  he  received  no  appoint- 
ment as  judge  advocate.  The  letter  of  Mr.  Dana,  giving  the  appointment  or 
retainer,  or  Avhatever  it  may  be  called,  of  the  3d  of  April,  was  read  to  the  House, 
and  Mr.  Conkling  claimed  that  that  was  his  sole  authority.  As  bearing  on  this 
matter  and  in  startling  contrast  to  Mr.  C.'s  speech,  I  refer  the  committee  to  an 
extract  from  Special  Order,  War  Department,  No.  227,  dated  May  13,  1865, 
containing  the  order  convening  the  court  for  the  trial  of  Major  Haddock,  and 
in  the  detail  for  the  court  are  these  words  :  "  Hon.  Roscoe  Conkling  is  appointed 
judge  advocate  of  the  court."  How  does  that  sustain  the  assertion  of  the 
gentleman's  speech  ? 

Now,  it  was  by  virtue  of  that  appointment,  and  by  virtue  of  no  other,  that 
Mr.  Conkling  had  any  business  to  be  with  that  court.  The  records  of  the  court 
and  the  trial  of  Major  Haddock  have  been  spread  out  before  you,  containing 
over  a  hundred  signatures  running  through  it,  of  "Roscoe  Conkling,  Judge  Ad- 
vocate," sonorous,  artistic,  and  official,  every  one  of  which  is  an  exclamation 
against  the  assertions  of  that  speech.  It  was  by  virtue  of  that  appointment  that 
he  had  the  right  to  exercise  any  function  in  connexion  Avith  that  tribunal.  What 
is  the  theory  set  up  by  Mr.  Conkling  in  reference  to  this  matter?  We  have  the 
argument  of  the  Secretary  of  War,  which  is  in  substance,  that,  although  ]\Ir. 
Conkling  was  there  by  virtue  of  this  general  order — for  there  is  no  pretence  that 
he  was  discharging  the  duties  by  virtue  of  the  general  commission  he  r-eceived, 
to  make  investigations — it  was  really  no  office.  It  is  the  same  thing  as  if  he,  the 
Secretary,  had  ordered  Mr.  Conkling  to  shoulder  his  musket,  go  into  the  field 
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and  fight  a  given  battle.  Now,  among  the  many  things  that  the  necessities  of 
the  war  have  justified,  no  officer  has  gone  to  the  extent  of  putting  a  musket  into 
the  hands  of  a  man  out  of  the  military  service  and  ordering  him  into  the  field. 
Whatever  the  duties  of  the  Secretary  of  War  may  have  been — and  I  will  not* 
like  a  member  on  the  floor  of  Congress  about  April  30,  "  pause  to  thank  "  him 
personally,  and  on  behalf  of  the  people,  for  his  great  services — I  think  those 
duties  have  been  well  and  faithfully  discharged,  but  they  were  always  discharged 
thr(  ug'i  the  medium  of  some  law,  some  usage,  some  regulation,  or  some  rule, 
new  o  old.  If  there  had  been  any  law  or  rule  by  which  the  Secretary  of  War 
could  have  taken  Mr.  Conkling  or  any  other  person,  and  have  placed  a  musket 
on  his  shoulder  and  sent  him  into  the  field,  and  he  had  done  so,  it  would  have 
invested  him  with  the  characteristics  of  a  soldier  ;  at  least,  he  would  be  amen- 
able to  military  discipline,  and  to  that  extent  he  would  be  stripped  of  his  char- 
acter of  a  citizen.  If,  therefore,  there  is  any  analogy  between  the  case  supposed 
by  the  Secretary  and  the  case  of  Mr.  Conkling,  the  gentleman  is  entitled  to  the 
benefit  of  it. 

The  Secretary  of  War  could,  undoubtedly,  make  a  detail  of  anybody  to  do 
the  duty  of  judge  advocate,  and  that  it  was  not  an  appointment,  but  simply  a 
detail,  is  the  argument.  Well,  gentlemen,  with  all  deference  to  the  opinion  of 
that  clear-headed  and  sagacious  officer,  I  beg  to  suggest  that  no  matter  by  what 
name  the  person  discharging  the  duties  of  judge  advocate  may  be  called,  by 
what  instrument  his  duties  may  be  defined,  or  what  may  be  his  assigned  rank 
in  the  service,  he  can  exercise  these  duties  in  no  case  without  a  special  detail  or 
a  special  appointment  in  each  case.  There  nezer  was  an  instance  to  the  con- 
trary. If  the  Judge  Advocate  General  had  gone  on  to  Elmira,  v/here  this  court- 
martial  was  held,  Avithout  having  his  name  mentioned  in  this  special  order  de- 
tailing the  court,  he  would  have  had  no  more  business  there  than  anybody  else. 
Invariably,  whether  the  officer  is  selected  from  the  military  department  proper, 
or  from  the  Bureau  of  Military  Justice,  under  the  general  control  of  the  Judge 
Advocate  General,  or  whether  he  is  a  civilian,  appointed  for  the  time  being,  in 
either  event,  he  is  to  be,  by  the  same  official  action,  clothed  with  certain  power 
and  endowed  with  certain  attributes  through  which  he  may  exercise  certain 
duties.     They  are  all  conferred  in  the  same  way. 

What  are  the  duties  ?  Are  they  merely  those  of  counsel  ?  What  is  he  to  do  ? 
He  comes  himself,  to  be  clothed  with  a  power  by  which  he  exercises  new  func- 
tions, partly  ministerial  and  in  some  degree  judicial.  There  is  a  wide  difference 
between  the  advocate  and  the  judge  advocate.  As  counsel,  he  may  appearand 
cross-examine  witnesses,  ask  questions,  and  argue  points  of  law,  as  other  counsel 
may;  but  as  judge  advocate,  he  carries  with  him  an  original  germ  of  authority, 
which  enables  him  to  clothe  others  with  new  qualities.  Upon  him  alone  depends 
the  sanction  of  the  oath  which  constitutes  the  officers  so  detailed  a  court-martial, 
through  whom  alone  the  oath  taken  by  them  can  be  made  obligatory  upon  them. 
It  emanates  from  the  judge  advocate,  not  because  he  is  counsel,  but  because  he 
is  the  officer  to  do  that  which  nobody  else  can  do,  which  no  magistrate  can  do, 
which  no  civil  judge  can  do,  which  no  other  officer  empowered  to  administer 
oaths  can  do.  Nobody  except  him  can  appear  in  that  tribunal  composed  of 
gentlemen  who  are  about  to  become  a  court  and  invest  them  with  solemn  organ- 
ization, without  which  they  cannot  become  a  court-martial.  Am  I,  then,  to  be 
told  that  although  he  fills  the  duties  of  such  a  position,  he  is  not  an  officer  ?  that 
although  he  is  declared  to  be  a  judge  advocate;  although,  as  such,  he  adminis- 
ters the  oath  of  office  to  the  president  of  the  court  and  his  associates  and  receives 
from  him  the  oath  prescribed  alone  for  a  person  invested  with  the  office  of  judge 
advocate;  although,  because  he  is  judge  advocate,  he  issues  a  process  which 
nobody  is  at  liberty  to  disregard — am  I  to  be  told  that  a  person  invested  with 
these  powers  and  responsibilities  is  not  an  officer  ?  You  might  as  well  say  that 
the  man  put  into  the  ranks  under  military  law  was  not  for  the  time  a  soldier. 
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How  is  it  ?  Can  a  man  authorized  simply  to  make  certain  investigations  in  the 
western  division  of  New  York  sit  down  and  draw  up  a  subpoena  by  virtue  of 
which,  when  signed  by  him,  whoever  it  may  be  directed  to  must  obey  it,  from 
the  highest  to  the  lowest  in  the  land — must  forego  all  pursuits  or  engagements 
of  business,  must  travel  whatever  distance,  and  come  before  this  tribunal,  and 
there  render  himself  liable  to  the  pains  and  penalties  of  perjury,  because  of  the 
oath  administered  to  him  as  a  witness  by  this  judge  advocate — is  that  oath  to 
give  a  judicial  character  to  the  testimony,  and  yet  the  man  who  administers  it 
cannot  be  an  officer? 

Why,  if  the  committee  please,  let  me  carry  the  duties  still  further.  It  is  by 
virtue  of  the  official  character  which  he  is  authorized  to  assume  that  he  is  re- 
tained as  the  adviser  of  the  court  when  everybody  else  is  excluded.  His  offi- 
cial name  is  recorder,  for  the  reason  that  it  is  one  of  his  duties  to  make  up  the 
record,  and  there  is  no  hand  but  his  that  can  give  it  official  sanction.  He  makes 
the  final  certificate;  and  it  is  because  he  can  do  these  things;  it  is  because  he 
has  done  them,  because  he  has  done  them  properly,  by  virtue  of  ample  and  suffi- 
cient authority,  that  the  proceedings  and  judgment  of  the  court  are  entitled  to  any 
consideration  in  the  world.  It  was  because  Mr.  Oonkling  exercised  that  function 
that  this  man  Haddock  was  legally  tried  and  convicted  and  properly  punished. 
If  he  was  not  judge  advocate,  then  the  whole  proceedings  of  that  tribunal  were 
illegal,  the  trial  a  mockery,  and  the  man  sacrificed. 

Now,  to  argue  against  the  proposition  that  this  man  was  an  officer  and  per- 
forming the  duties  of  an  office,  is,  it  seems  to  me,  one  of  those  laborious  under- 
takings which,  while  it  might  provoke  admiration,  will  not  be  very  likely  to 
secure  conviction. 

An  "  officer,"  says  Webster,  is  "a  person  commissioned  or  authorized  to  per- 
form any  public  duty."     (Webster  Unabridged,  769;  title  Officer.) 

At  this  time,  during  this  time,  and  from  a  period  anterior  to  this  time,  Mr. 
Oonkling  was  at  least  a  member  elect  of  the  thirty-ninth  Oongress.  I  think, 
without  overstraining  the  testimony  as  it  has  been  already  put  in,  not  for  the 
purpose  of  proving  that  fact,  but  incidentally,  and  for  the  purpose  of  proving  cer- 
tain other  facts,  it  is  made  abundantly  to  appear  that  he  had  not  only  been 
elected  to  Oongress,  but  by  various  acts  declared  his  election  to  accept  the  office, 
inasmuch  as  by  various  quasi  official  acts  he  had  entered  upon  the  discharge 
of  the  duties  of  the  office. 

I  know  that  distinctions  are  oftentimes  made  between  members  of  Oongress 
and  members  elect,  and  I  do  not  desire  to  ignore  that  distinction,  I  know  that, 
for  certain  purposes,  it  is  held  that  a  person  elected  a  member  of  Oongress  does 
not  become  invested  with  the  obligations  resting  upon  him  as  such  until  after 
the  House  shall  have  been  organized  and  he  has  taken  the  oath  of  office.  It  is, 
however,  true  that  Mr.  Oonkling  had  before  this  time,  in  various  ways,  trans- 
acted various  matters  of  business  imposed  upon  him  because  he  was  a  member 
of  Oongress.  He  had  taken  upon  himself  to  perform  various  duties  in  his  re- 
lations to  the  executive  branch  of  the  government  because  a  member  of  Oon- 
gress.. There  is  no  testimony  showing,  with  anything  like  clearness,  whether 
he  did  or  did  not,  during  this  period,  exercise  the  franking  privilege ;  but  the 
testimony  is  quite  full  in  showing  that  he  was  in  constant  communication  with 
the  government  from  the  time  he  was  elected,  as  a  member  of  Oongress. 

It  cannot  quite  be  said,  though  I  think  it  is  fairly  inferable  from  the  gen- 
tleman's speech  in  reply  to  the  letter  of  General  Fry,  that  he  means  to  assert 
that  the  compensation  he  did  receive  was  for  labor  entirely  apart  from  that 
which  he  performed  as  judge  advocate,  for  he  indisputbly  declares  that  for  his 
services  as  judge  advocate  he  never  received  a  cent.  Now  he  did  no  duty  on 
that  court-martial,  or  in  connexion  with  that  trial,  which  he  did  not  perform  as 
judge  advocate  ;  he  could  have  performed  no  other  duties — he  could  have  been 
there  for  no  other  purpose  at   all.     If  he  was  compensated  for  his  services  on 
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that  trial,  he  was  paid  as  judge  advocate,  and  not  as  counsel  for  the  govern- 
ment. The  voucher  for  his  pay  has  been  put  in  evidence,  and  I  desire  to  refer 
to  it : 

The  United  States  (for  the  office  of  War  Department.)  to  Roscoe  Conlding,Dr' 

18G5.    For   legal  services    rendered  in  the  case  of  Major  J.  A. 

Haddock $3,000  00 


Approved. 

Received,  Washington,  November  9,  1865,  from  John  Potts,  disbursing 
clerk  for  the  War  Department,  three  thousand  dollars  in  full  for  the  above 
account. 

ROSCOE  CONKLING. 

Thus  it  is  seen  that  he  was  paid  $3,000  for  this  trial,  and  not  generally  for 
professional  services,  as  he  asserts  in  his  speech;  and  taken  in  connexion  that  he 
was  appointed  judge  advocate,  that  the  labor  rendered  was  as  judge  advocate^ 
and  that  the  $3,000  paid  him  was  for  that  service,  it  is  absolutely  true  in  fact 
and  law  that  he  was  paid  as  judge  advocate,  whatever  he  asserts  to  the  contrary. 

Upon  the  first  day  of  the  present  session  of  Congress  Mr.  Conkling  appeared, 
as  he  himself  admits,  and  was  sworn  into  office,  and  received  compensation  from 
the  4th  of  March  preceding  as  a  member  of  Congress,  $3,000  per  year  in  addition 
to  the  $3,000  he  had  received  as  judge  advocate  for  a  portion  of  the  same  time. 
The  character  of  that  transaction  can  nowhere  so  safely  be  judged  of  as  by 
the  American  House  of  Representatives.  Exactly  what  the  nature  of  the  trans- 
action was,  and  exactly  what  the  consequences  which  must  follow  it,  if  sanc- 
tioned by  the  House,  can  be  seen  and  will  be  guarded  against  by  that  body.  I 
do  not  know  that  I  ought  to  be  heard  further  npon  it,  or  that  any  argument  of 
my  own  could  add  any  light  to  the  subject. 

The  place  of  a  representative  of  the  American  people  in  the  Congress  of  the 
United  States  is,  in  my  judgment,  the  most  solemn  and  sacred  office  for  which 
the  Constitution  in  any  way  provides.  It  is  unlike  any  other  office  in  the  mode 
of  it3  appointment,  in  the  duties  it  imposes,  the  obligations  it  implies,  and  the 
privileges  which  it  confers.  It  is  an  office  which  emanates  directly  from  the 
people  themselves.  There  is  no  duty  which  the  Constitution  or  law  imposes 
upon  a  representative  for  the  discharge  of  which  he  can  in  any  way  be  made 
responsible  to  any  other  tribunal  save  to  the  people  and  the  body  of  which 
he  is  a  member.  He  is  not  appointed  by  the  Executive;  he  is  not  elected  by 
the  State  legislature.  He  holds  no  commission  except  simply  the  official  certifi- 
cate of  his  election. 

Mr.  Warner.  Is  he  an  officer  under  the  general  government? 

Mr.  Riddle.  If  you  speak  of  the  general  government  in  that  large,  broad 
sense,  which  embraces  all  the  co-ordinate  branches  of  it,  he  certainly  is.  My 
own  views  of  the  position  and  office  of  representative  throw  him  outside  the  pale 
of  the  statutes  which  ordinarily  prescribe  the  duties  and  obligations  of  men  in 
office ;  and  yet,  that  he  does  not  fall  within  the  purview  of  the  statute  so  far  as 
the  receiving  of  compensation  for  other  offices  is  concerned,  I  am  not  prepared 
to  say.  One  thing  is  undeniable — that  the  admission  of  the  right  of  a  member  to 
hold  office  under  the  executive  branch  of  the  government  is  an  admission  in- 
volving more  or  less  danger  to  the  perfect  independence  which  should  charac- 
terize a  representative  of  the  people.  He  is  responsible  alone  to  the  people  who 
create  him,  and  it  is  perfectly  plain  that  he  should  be  entirely  free  from  any  in- 
fluence, or  from  any  supposed  influence,  that  can  be  brought  to  bear  upon  him 
by  the  Executive.  The  experiment  of  this  American  government  has  proved 
the  truth  of  the  old  maxim  that  power  is  aggressive ;  that  the  executive  depart- 
ment, by  the  exercise  of  the  inherent  vigor  of  the  office  itself  when  in  the  hands 
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of  vigorous  men,  has  managed  to  take  to  itself,  and  call  to  itself  directly  and  in- 
directly, a  vast  amount  of  power  and  patronage  \¥liicli  certainly  were  not  within 
the  intention  of  the  original  framers  of  the  government.  The  representative 
comes  here  simply  as  a  representative.  As  a  representative  all  the  places  of  the 
executive  department  are  open  to  his  inspection.  No  insignia  accompanies  him. 
He  wears  no  mark  of  distinction,  and  no  herald  precedes  him,  but  in  his  presence 
President  and  People  stand  uncovered  in  simple  reverence  of  the  sacred  char- 
acter of  the  offices  he  performs.  His  is  the  sole  voice  through  which  a  hundred 
and  thirty  thousand  Americans  may  make  known  their  wants,  prefer  their 
prayers,  and  make  their  plaints.  The  territory  and  all  unspeaking  things,  with 
their  great  unvoiced  interests,  find  their  utterances  through  him  alone,  and  he 
must,  from  the  very  nature  of  his  functions,  from  the  theory  of  free  representative 
government,  in  order  that  he  may  represent,  and  for  all  these  speak  truly,  be 
free  from  every  possible  approach  of  executive  influence,  and  the  House  must 
affirm  and  declare  this  freedom. 

The  present  compensation  of  members  of  Congress  is  by  a  salary  of  so  much 
for  the  whole  year,  upon  the  theory  that  the  people  may  require  his  entire  time 
to  the  exclusion  of  all  other  possible  employments. 

I  am  now  speaking  of  the  representative  character  outside  of  any  provision  of 
Constitution  or  statute.  Suppose  it  is  conceded  that  a  member  of  Congress,  at 
any  time  after  his  election,  while  he  is  a  member  elect,  and  before  he  receives 
fully  the  character  of  a  member,  or  in  a  vacation,  may  legally  accept  appoint- 
ments from  the  Executive ;  may  receive  employment  from  him ;  may  render 
him  important  services,  and  receive,  as  compensation,  money  or  reward  in  any 
form;  am  I  to  stand  here  in  the  presence  of  this  grave  organ  of  this  great 
American  House  of  Representatives  to  inquire  whether  that  can  be  consistent 
with  the  purity  and  integrity  of  an  American  representative  ?  I  will  not  under- 
take to  say  to  the  distinguished  gentlemen  in  whose  presence  I  speak,  that  be- 
cause at  some  time  a  representative  may  have  rendered  valuable  services,  and 
may  have  received  money  as  compensation  for  them,  that  it  is  to  be  flung  in  his 
face  that  he  has  thereby  become  an  unsafe  depositary  of  the  obligations  im- 
posed upon  him  by  his  constituents  ;  but  I  do  undertake  to  say,  and  I  say  it 
with  the  clearest  convictions  of  an  American  citizen,  which  rises  above  the  mere 
advocate,  that  there  is  grave  peril  in  it ;  that  it  is  a  practice  which  should  not 
receive  the  sanction  of  the  House  of  Representatives.  I  do  say  that,  although 
there  may  be  instances  in  which  such  a  thing  may  even  properly  be  done ;  but 
if  the  practice  be  sanctioned  by  a  solemn  act  of  the  House  of  Representatives, 
that  a  member  of  Congress  may  at  any  time  after  his  election  lay  himself  open 
to  purchase  by  the  Executive,  having  access  to  the  President  because  he  is  a 
representative ;  having  access  to  the  various  heads  of  departments  because  he  is 
a  representative  and  a  friend  of  Ihe  administration;  that  he  may  be  permitted 
to  take  advantage  of -his  position  to  solicit  or  receive  office  or  employment  for 
himself — I  say  there  is  in  that  most  imminent  danger.  I  do  not  say  that  there  is 
anything  of  actual  corruption  in  this  case  ;  but  I  say  that,  if  sustained  by  you,  the 
practice  leads  to  nothing  but  evil.  When,  for  instance,  parties  are  nearly 
balanced  in  the  House,  would  it  tend  to  the  purity  or  independence  of  the 
representative  for  the  Executive  to  have  it  within  his  discretion  to  confer  office 
or  position  upon  a  portion  of  those  representatives,  giving  them  a  money  con- 
sideration for  their  services ;  or  if  there  Avere  a  dozen  gentlemen  on  the  floor  who 
had  already  rendered  important  services,  and  had  received  compensation  there- 
for, is  it  too  much  to  say,  does  our  knowledge  of  human  nature  warrant  us  in 
saying,  that  there  is  not  danger  that  the  votes  of  those  men  might  in  some  de- 
gree be  influenced  by  the  Executive'  favors  they  have  received  or  might  hope 
for  ? 

I  am  not  now  asking  whether  Mr.  Conkling  rendered  greater  service  to  tli 
government  than  the  money  compensation  received   by  him  would  purchase,  o 
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whether  the  obligation  is  not  on  the  part  of  the  government  towards  him.  The 
only  question  is,  whether  the  department  has  come  between  the  representative 
and  the  represented  ?  Has  there  been  a  duty  imposed  upon  him  such  as  would 
tend  to  render  him  less  serviceable  to  his  constituency,  and  less  disinterested 
between  them  and  all  others  ?  What  were  the  duties  so  imposed  upon  him  by 
his  new  office  ?  They  were  military  duties,  for  the  time  being.  He  was  amen- 
able to  military  law.  He  was  subordinate  to  the  War  Department.  His  imme- 
diate chief  was  the  Judge  Advocate  General.  Suppose  there  had  been  a  sud- 
den summons  to  convene  the  Congress  of  the  United  States,  what  power  could 
grant  him  leave  of  absence  to  attend  the  sittings  of  the  House  1  It  comes 
from  the  Executive.  And  if  he  may  be  away,  doing  the  duties  of  judge  advocate, 
another  may  be  off,  commanding  a  regiment,  a  brigade,  or  a  corps,  indeed,  the 
whole  House  might  be  off  on  the  business  of  the  Executive.  It  seems  to  me 
apparent,  that  the  obligations  and  duties  imposed  by  such  an  office  are  utterly 
inconsistent  with  the  duties  of  a  member  of  Congress,  during  the  term  of  service 
for  which  he  is  elected,  whether  he  receive  any  money  compensation  for  it  or 
not. 

I  have  thus  glanced  at  the  character,  position,  and  duties  of  an  American 
representative,  as  they  exist  outside  of  constitutions  and  statutes. 

Let  us  now  see  what  are  the  provisions  of  the  Constitution  and  of  the  laAvs  bear- 
ing upon  this  subject.  The  provision  of  the  Constitution  is  not,  in  its  exact 
language,  broad  enough,  perhaps,  to  cover  this  case,  but  the  principle  it  embodies 
is.  The  second  clause  of  section  6,  article  1,  says:  '*  No  senator  or  represent- 
ative shall,  during  the  time  for  which  he  was  elected,  be  appointed  to  any  civil 
office  under  the  authority  of  the  United  States,  which  shall  have  been  created, 
or  the  emokiments  whereof  shall  have  been  increased  during  such  time;  and  no 
person  holding  any  office  under  the  United  States  shall  be  a  member  of  either 
house  during  his  continuance  in  office." 

It  is  a  pity  that  the  language  of  this  clause  had  not  been  made  commensurate 
with  the  great  principle  it  so  awkwardly  enunciates,  and  so  clumsily  and  halt- 
ingly applies.     The  mischief  could  then  have  had  no  existence. 

I  commend  the  remarks  of  Judge  Story  on  this  clause,  commencing  on  page 

,  volume  first,  of  his  work  on  the  Constitution,  to  the  consideration  of  the 

committee.  You  may  find  that  Judge  Story,  with  his  usual  felicity,  gives  you 
copiously  what  may  be  said  on  all  sides  of  this  grave  matter,  without  indicating 
his  own  conclusions.     He  was  a  judge,  and,  as  author,  decided  nothing. 

It  has  been  supposed,  also,  that  there  are  two  or  three  sections  of  the  statutes 
within  the  purview  of  which  this  case  falls.  In  discussing  the  nature 
of  the  representative's  office,  I  have  intimated  my  own  individual  opinion  that 
these  statutory  provisions  may  not,  in  one  view,  cover  the  cases  of  members  of 
Congress.  But  I  do  not  intend  to  admit  away  the  force  of  the  argument  that 
would  bring  them  within  these  statutes.  They  are  most  clearly  within  the 
language  of  one  of  them. 

The  statute  of  August,  1852,  (Brightly,  820,  section  40,)  provides  that  "  no 
officer  in  any  branch  of  the  public  service,  or  any  other  person  whose  salary,  pay, 
or  emolument  is,  or  are,  fixed  by  law  or  regulation,  shall  receive  any  additional 
pay,  extra  allowance,  or  compensation  in  any  form  whatever,  for  the  disburse- 
ment of  public  money,  or  any  other  service,  or  duty  whatsoever,"  &c. 

See  also  Brightly,  /)21,  section  46,  same  statute,  which  says  that  "no  person 
who  holds  or  shall  hold  any  office  under  the  government  of  the  United  States, 
whose  salary  or  annual  compensation  shall  amount  to  the  sum  of  twenty-five 
hundred  dollars,  shall  receive  compensation  for  discharging  the  duties  of  any  other 
office."  If  a  member  of  Congress  holds  an  office  under  the  government  of  the 
United  States,  and  if  Mr.  Conkling  was  at  the  time  a  member  of  Congress,  his 
case  would  seem  to  fall  under  this  last  section. 

It  may  be  said,  however,  that  even  if  the  language  of  this  statute  is  broad  enough 
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to  cover  the  case  of  a  member  of  Congress,  it  cannot  cover  Mr.  Oonkling's  case, 
A  because  at  the  time  he  was  performing  these  duties  and  receiving  this  compen- 
sation he  had  not  been  sworn  in  as  a  representative  in  Congress,  and  that  he 
was  not,  therefore,  a  member  of  Congress,  and  as  such  an  officer. 

This  question  of  the  status  of  a  member  elect,  and  his  relations  and  privileges 
and  capacity  to  hold  other  offices,  has  been  fully  considered  in  many  of  its  aspects, 
as  they  have  been  presented  in  the  House  of  Representatives  and  settled.  And 
I  avail  myself  of  the  exhaustive  report  of  Mr.  Dawes,  from  the  Committee  of 
Elections,  June  13,  1864,  (Report  110,  3Sth  Congress,  1st  session,)  made  in 
the  cases  of  the  military  appointment  of  F.  P.  Elair,  and  which  disposed  also  of 
the  case  of  General  Schenck.  This  very  able  report  contains  references  to  nearly 
every  adjudicated  American  case  bearing  upon  tlie  subject,  with  illustrations 
drawn  from  the  practice  of  the  British  Parliament,  and  the  adjudications  of  our 
own  and  the  English  courts,  condensed  into  the  compass  of  ten  pages,  and  I 
earnestly  commend  every  word  of  this  document  to  your  careful  consideration. 

The  results  arrived  at  by  this  report  are,  that  the  usage  and  action  of  the 
House  of  Representatives,  in  the  consideration  and  decision  of  the  cases  that 
have  arisen  in  it,  clearly  inscribe,  as  the  American  text,  these  rules  : 

That  a  member  elect  is  not  a  member  of  Congress  proper  until,  at  or  after  the 
organization  of  the  House,  he  appears  and  is  sworn. 

That  he  is  not  bound  to  elect  whether  he  will  become  a  member  of  Congress 
until  the  day  for  the  organization  of  the  House. 

That  during  the  interim  he  may  accept  another  office,  and  that  his  so  ac- 
cepting another  office  is  not  in  itself  an  election  to  not  accept  the  office  of  a 
member  of  Congress ;  but  if  he  should  continue  to  hold  that  other  office  until 
after  the  day  of  the  organization  of  the  House,  the  so  holding  would  be  an  elec- 
tion not  to  accept  of  the  office  of  member  of  Congress. 

That  if  a  member  elect  accept  another  office,  he  must  vacate  it  before  he  can 
elect  and  become  a  member  proper. 

That  if  a  member  of  Congress  under  the  above  definition  accept  another  of- 
fice, he  thereby  vacates  his  seat. 

The  case  of  Van  Ness,  in  the  7th  Congress;  of  Herrick,  in  the  15th;  of  Yell, 
in  the  29th,  and  of  Baker  in  the  same ;  that  of  Vandever,  in  the  37th,  and  the 
cases  of  Blair  and  Schenck,  in  the  38th,  seem  fully  to  sustain  these  conclusions. 

If  these  conclusions  are  accepted  by  you,  gentlemen,  as  indicating  a  rule  for 
the  disposition  of  Mr.  Conkling's  case,  as  made  against  him  by  General  Fry, 
you  would  be  authorized  in  holding  that  he  might  have  accepted  the  appoint- 
ment as  judge  advocate  and  receive  compensation  for  it;  and  as  the  office  had 
expired  prior  to  the  day  of  ihe  organization  of  the  House  at  the  commencement 
of  its  present  session,  he  could  appear,  receive  the  oath,  and  become  a  member 
of  Congress,  as  he  did,  but  that  he  could  not  as  a  member  receive  compensation 
from  the  4th  of  March,  but  that  the  date  from  which  his  salary  as  member  of  Congress 
must  begin  was  the  day  succeeding  the  last  day  on  which  he  performed  any  duty 
as  judge  advocate,  and  that  he  must  refund  for  all  the  time  prior  to  that  day. 

Among  all  the  instances  that  have  arisen,  and  to  which  the  attention  of  the 
House  has  been  called,  where  members  had  received  two  compensations,  they  have 
refunded  the  one  as  member  of  Congress.  I  remember  the  case  of  General  Blair, 
General  Smith,  and  one  or  two  others. 

I  here,  gentlemen,  your  kindness  having  permitted  me  to  conduct  these 
labors  to  this  point,  gladly  conclude  them.  The  interests  and  reputation  of  a 
fellow-member  must  be  safe  in  your  hands ;  and  if  a  blow  falls  in  that  direction, 
it  will  be  with  averted  feces.  The  privileges  of  Congress,  the  rights  and  im- 
munities of  the  people,  you  will  sacredly  protect.  And  sure  I  am  that  the 
honor  of  a  gallant  officer,  and  the  reputation  of  a  meritorious  public  servant, 
whose  duties  have  been  performed  in  a  hitherto  unknown  field,  amid  difficulties 
and  embarrassments  the  most  trying,  may  be  safely  committed  to  your  keeping 
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JUNE  26,  1866, 

Before  a  Special  Committee  of  the  House  of  Representatives,  raised  to  investi- 
gate the  administration  of  the  Bureau  of  the  Provost  Marshal  General,  and 
also  the  act  of  James  B.  Fry,  the  head  of  the  said  bureau,  in  sending  to  the 
House  a  letter  Uhellirig  the  character  of  one  of  its  members,  and  also  the 
truth  of  said  letter. 

Mr.  Chairman  and  Gentlemen  of  the  Committee  :  Before  proceeding 
to  the  argument  itself,  I  wish  to  remind  you  of  the  circumstances  out  of  which 
this  investigation  grew.  On  the  24th  of  April  the  House  of  Representatives 
had  under  consideration  the  *' Army  bill."  The  Military  Committee  had  been 
induced  to  adopt  a  section  rendering  the  office  and  bureau  of  the  Provost  Mar- 
shal General  perpetual — transforming  it  from  a  temporary  invention  of  the  war 
into  a  permanent  element  of  the  peace  establishment.  A  motion  was  made  by 
me  to  strike  out  this  section,  and  my  reasons  for  the  motion  were  given  in  the 
House  at  the  time.  In  assigning  these  reasons  I  reviewed  the  public  adminis- 
tration of  an  executive  officer,  and  the  management  of  the  bureau  of  which  he 
was  the  head. 

As  a  part  of  my  remarks,  I  caused  to  be  read  a  letter  from  the  Lieutenant 
General  of  the  army,  which  letter  had  been  addressed  and  sent  to  a  member  of 
the  Military  Committee  of  the  Senate,  and  had  been  used  as  evidence  and  in- 
formation against  the  proposition  to  continue  by  legislation  the  office  of  Provost 
Marshal  General.  This  letter  was  called  out  by  a  communication  addressed  to 
the  Lieutenant  General  by  a"^  member  of  the  Senate  committee,  and  had  been 
sent  to  me  to  be  used  in  debate  in  the  House  of  Representatives. 

In  reply  to  the  motion  made  by  me,  and  to  the  remarks  submitted  in  support 
of  that  motion,  and  to  the  letter  in  question,  a  member  of  the  House,  Mr. 
Blaine,  made  a  personal  attack  on  me.  He  charged  that  the  letter  of  the 
Lieutenant  General  had  been  improperly  brought  into  the  House  by  me.  The 
term  he  used  was,  '*  smuggled  in,"  and,  having  uttered  this  imputation,  he  pro- 
ceeded further  to  arraign  my  motives.  He  charged  that  I  had  had  ''quarrels" 
with  General  Fry;  he  charged  that  in  these  " quarrels "  I  " came  out  second 
best  at  the  War  Department."  He  charged  that  I  had  traduced  General  Fry, 
and  had  done  so  in  his  absence,  and  in  a  place  where  he  could  not  be  heard. 
In  a  subsequent  portion  of  his  remarks  he  said  that  he  understood  there  were 
** personal  difficulties"  between  myself  and  General  Fry;  and,  speaking  of 
General  Fry,  he  used  the  following  words:  *'And  he  is  ready  to  meet  the  gen- 
tleman from  New  York,  and  all  other  accusers,  anywhere  and  everywhere." 

In  answer  to  these  personal  and  offensive  remarks,  I  pronounced  them  false, 
and,  denying  all  intention  to  confine  the  statement  of  my  opinion  and  knowledge 
of  General  Fry's  administration  to  a  place  where  General  Fry  could  not  be 
heard,  I  stated  that  I  was  ready  to  make  my  statements  good  wherever  the 
question  of  their  correctness  might  be  raised.  The  House,  by  an  almost  unani- 
mous vote,  sustained  the  motion  to  discard  the  office  of  Provost  Marshal  General. 
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I  may  here  remind  the  committee  that  to  pronounce  ** false"  a  statement,  or 
even  the  report  of  a  committee,  is  the  right  of  a  member  of  a  parliamentary  body, 
and  in  doing  so,  he  does  not  transgress  the  limits  established  by  parliamentary 
practice,  the  distinction  being  between  imputing  an  intentional  falsehood  to 
another,  and  pronouncing  false  a  statement  itself.  This  distinction  is  especially, 
palpable  in  a  case  where  the  statement  made  is  of  such  a  nature  as  to  show 
upon  its  face  that  it  does  not  originate  with  the  member  who  utters  it,  but  de- 
pends for  its  truth  upon  the  statement  given  him  by  some  third  person. 

On  the  30th  of  April,  six  days  after  the  proceedings  referred  to.  General  Fry 
sent,  and  Mr.  Blaine  brought  into  the  House  and  caused  to  be  read,  a  lengthy 
letter,  accompanied  by  various  exhibits  and  documents  formally  certified.  This 
letter  contains  an  elaborate  and  studied  libel,  or  rather  a  long  series  of  libels, 
upon  my  private  character,  the  undisguised  purpose  being  to  inflict  injury  upon 
me  in  retaliation  for  words  spoken  in  debate. 

The  House,  in  vindication  of  its  own  honor,  ordered,  at  my  suggestion,  an  in- 
vestigation, not  only  of  the  administration  of  the  Provost  Marshal  General  and 
his  bureau,  but  also  of  the  act  of  sending  the  letter  in  question,  and  of  the 
contents  of  that  letter.  The  committee  in  entering  upon  its  duties  resolved 
that  before  proceeding  to  investigate  the  official  conduct  of  General  Fry  at 
large,  they  would  first  of  all  investigate  his  act  in  sending  a  libel  into  the  House 
of  Hepresentatives  in  revenge  upon  a  member  for  words  spoken  and  votes 
given  in  the  House.  This  inquiry  involved  the  truth  of  that  libel,  and  the 
motives  with  which  it  was  written  and  sent.  In  one  sense  such  an  inquiry 
may  be  deemed  personal,  and  in  so  far  it  is  narrow  and  unimportant,  but  in  the 
true  sense,  the  inquiry  is  broad  and  important,  and  not  confined  to  the  interest  of 
any  individual. 

The  right  to  speak  freely  in  debate  and  to  vote  Avithout  interference,  while  it 
is  the  right  of  the  representative,  is  still  more  the  right  of  every  constituency. 
It  is  the  great  right  of  the  people,  and  as  such  has  ever  been  cherished  in  every 
system  of  free  government.  In  England  it  has  been  maintained  for  centuries 
as  the  supreme  prerogative  and  privilege  of  the  public.  And  our  fathers,  in  lay- 
ing the  foundations  of  government,  jealously  preserved  in  the  spirit  and  letter 
of  the  institutions  they  formed,  the  same  absolute  exemption.  Since  the  Con- 
stitution was  adopted  nearly  a  century  has  elapsed,  and  never  until  now  has  so 
audacious  and  offensive  an  attempt  been  made  to  strike  a  senator  or  representa- 
tive in  his  private  character  in  revenge  for  acts  done  officially.  It  is  submitted 
that  a  more  enormous  breach  of  privilege  can  scarcely  be  conceived  of.  A  man 
who  out  of  the  House  commits  a  bodily  assault  upon  a  member  is  held  guilty  of 
a  high  offence.  A  man  who  should  go  into  the  presence  of  the  House  and  du- 
ring its  session  should  commit  an  act  of  personal  violence  upon  a  member, 
would  be  held  to  have  defiled  all  the  sanctities  of  the  place,  trampled  upon  the 
rights  of  the  body,  and  struck  at  the  very  principle  of  its  existence  ;  and  yet 
will  any  one  affirm,  looking  to  the  private  or  the  public  wrong  attempted,  that 
a  bodily  injury  of  such  a  kind  is  greater  in  criminality  or  extent  than  the  act 
of  a  man  who  sends  into  the  House,  to  be  read  in  its  face,  and  published  to  the 
world,  a  reeking  malignant  attack  upon  the  personal  character  and  official  re- 
putation of  one  or  more  of  its  members.  ? 

The  assailant  in  this  case  is  a  military  officer,  a  man  bound  by  official  obliga- 
tions and  invested  with  official  advantages.  He  is  bound  by  an  oath  of  office 
to  support  the  government  in  all  its  branches,  and  to  maintain  the  Constitution. 
On  the  other  hand,  he  has  opportunities  insured  to  him,  which  are  denied  to 
citizens  at  large,  of  vindicating  himself  from  injustice  or  misconstruction  as  to 
his  official  acts.  If  wrong  was  done  him  in  the  criticisms  made  upon  his  admin- 
istration, it  was  his  privilege  to  demand  a  court  of  inquiry,  or  to  invite  a  court- 
martial,  and  thus  to  create  for  himself  a  tribunal  composed  of  men  of  his  own 
profession,  and  certain  to  be,  at  least,  impartial  towards  him.     It  was  his  right 
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also  to  ask  a  cougressional  investigation.  Either  of  these  courses  would  have 
vindicated  General  Fry,  if,  in  truth,  he  had  been  innocent.  Indeed  either  of 
them  would  have  secured  his  acquittal  had  there  been  a  reasonable  doubt  of  his 
guilt ;  but  in  place  of  resorting  to  any  proper  and  lawful  means  of  vindication 
or  defence,  he  chose  to  obtain  or  accept  the  connivance  of  a  member  of  the  House, 
and  through  him  to  make  a  foul  attack  upon  the  character  of  another  member 
Avhom  he  held  responsible,  in  part  at  least,  for  the  rejection  of  his  bureau, 
and  for  the  debate  which  occurred  at  the  time.  There  can  be  no  pretence  that 
the  letter  in  question  was  designed  as  a  plea  in  self-defence.  The  only  allusions 
made  to  any  matters  tending  to  the  vindication  of  General  Fry  are  incidental 
and  subordinate,  its  whole  aim  and  purpose  being  to  blacken  the  character  of 
the  person  assailed  and  to  spread  its  imputation  beyond  the  reach  of  counter 
action.  All  this  would  be  true  even  if  the  statements  of  General  Fry  were 
founded  in  fact,  or  if  they  had  been  by  him  believed  to  be  true.  But  the  case 
is  aggravated  by  reason  of  the  wantonness,  the  bad  faith,  and  the  malevolence 
by  which  the  writer  was  prompted.  Six  weeks  have  been  spent  by  General  Fry 
in  an  effort  to  hunt  up  or  invent  something  from  which  the  committee  might 
infer  that  he  believed  what  he  said  ;  but  despite  all  these  endeavors  the  fact  is 
palpable  as  to  every  substantial  statement  of  his  letter  that  he  neither  believed 
nor  suspected  it  to  be  true,  but  knew  it  to  be  false  when  he  made  it. 

I  shall  endeavor  to  show  by  the  evidence,  with  equal  certainty,  that  the  mo- 
tive of  General  Fry  was  base  and  malicious  beyond  the  baseness  and  malice 
which  ordinarily  prompt  the  utterance  of  injurious  falsehoods,  and,  therefore,  for 
the  purposes  of  this  argument,  1  assume  the  position  and  undertake  the  task  of  show- 
ing affirmatively,  item  by  item,  the  untruthfulness  and  malice  of  General  Fry. 
I  have  preferred  not  to  leave  the  matter  in  any  of  its  parts  to  stand  upon  the 
mere  absence  of  evidence  to  uphold  it.  I  have  preferred  not  to  avail  myself  of 
any  presumptions  which  the  law  raises  against  unproved  slanders,  and  I  have 
availed  myself  of  the  broadest  permission  the  committee  would  give,  to  introduce 
affirmative  evidence.  This  permission  has  been  a  narrow  one.  The  committee 
ruled  that  upon  this  branch  of  the  investigation,  no  evidence  would  be  received 
except  that  bearing  directly  upon  the  motive  with  which  the  letter  was  written, 
or  upon  the  truth  or  falsity  of  the  statements  in  the  letter  bearing  directly  upon 
me.  Notwithstanding  the  taut  rein  thus  held,  enough  evidence  has  been  re- 
ceived to  show  General  Fry  guilty  not  only  of  falsehood  and  dishonor  as  a  man  ; 
guilty  not  only  of  the  most  cowardly  slander ;  guilty  not  only  of  violating  his 
official  oath  ;  guilty  not  only  of  breaking  the  rules,  violating  the  regulations,  and 
trampling  upon  the  most  cherished  virtue  of  his  profession,  but  guilty  also  of 
such  official  malfeasance  as  closes  the  door  of  charity  and  credulity  against  all 
extenuation. 

In  order  to  determine  how  far  I  have  warrant  for  these  allegations,  I  proceed 
now  to  review  and  examine  the  evidence.  Let  us  begin  with  the  first  substan- 
tial statement  made  by  General  Fry.  He  says  :  "  I  am  enabled  to  say  that  your 
assertions  touching  Mr.  Oonkling's  difficulties  with  this  bureau  are  amply  and 
completely  justified  by  the  facts  which  this  letter  will  disclose." 

These  words  contain  an  imputation  of  falsehood,  as  do  other  subsequent 
words  in  the  letter  relating  to  the  same  subject.  I  shall  not  forget  to  recur  to 
them  again,  and  show  the  committee  their  effrontery  and  groundlessness.  But 
for  convenience  I  will  pass  them  now,  and  consider  them  with  the  subsequent 
parts  of  the  letter  with  which  they  belong.  The  next  passage  in  the  letter  is 
this  : 

''  My  oflicial  intercourse  with  representatives  in  Congress  during  the  past 
three  years  has  been  constant,  and  in  many  cases  intimate,  and,  with  the  soli- 
tary exception  of  Mr.  Conkling,  it  has  been  marked,  so  far  as  I  remember,  by 
mutual  honor  and  fair  dealing.     Mr.  Conkling  being  thus  an  exception,  it  is  my 
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purpose  to  give  a  brief  summary  of  his  connexion  and  intercourse  with  this 
bureau  " 

I  offered  to  prove  by  different  members  of  Congress  the  total  falsehood  of  this 
statement.  I  offered  to  show  that  the  intercourse  of  General  Fry  with  other 
representatives  in  Congress  had  been  unfair  and  dishonorable,  his  conduct  inso- 
lent, and  his  languao^e  profane,  and  that  he  had  been  denounced  to  himself  as  a 
dishonored  man.  This  the  committee  excluded  because  it  overthrew  that  part 
of  the  statement  which  had  no  reference  to  me.  But  beside  this  portion  of  it, 
there  is  a  distinct  suggestion  that  there  has  been  dishonorable  and  unfair  deal- 
ing on  my  part  with  General  Fry  ;  and  availing  myself  of  the  opportunity,  evi- 
dence has  been  given  to  show  that,  in  all  the  intercourse  between  the  Provost 
Marshal  bureau  and  myself,  nothing  has  occurred  to  justify  or  extenuate  this 
statement.  On  the  other  hand.  General  Fry  has  offered  no  evidence  tending 
in  any  way  to  explain  or  excuse  the  imputation,  much  less  to  prove  it,  and 
leaving  the  committee  to  pronounce  upon  it,  I  pass  to  other  matters. 

The  next  allegation  of  General  Fry  is  in  these  words  : 

"  In  the  summer  of  1863  Mr.  Oonkling  made  a  case  for  himself  by  telegraph- 
ing to  the  War  Department  that  the  provost  marshal  of  his  district  required 
legal  advice,  which  he  was  thereupon  empowered  to  give." 

This  stands  as  the  first  specification  in  the  charge  of  unfair  dealing  with  the 
Provost  Marshal  General.  The  circumstance  to  which  reference  is  made  has 
been  detailed  to  the  committee  by  Judge  Hunt  and  other  witnesses.  These 
facts  disprove  the  allegation  ;  but  if  that  were  all,  room  would  be  left  to  sup- 
pose that  General  Fry  made  his  statement  under  some  misapprehension. 

The  attention  of  the  committee  is,  therefore,  invited  to  the  question,  whether 
there  can  have  been  an  honest  mistake  on  this  subject.  Unless  General  Fry 
had  something  upon  which  he  relied  in  making  his  statement,  his  assertion  was 
certainly  dishonorable.  If  he  had  no  knowledge  or  information  one  way  or  an- 
other, he  would  be  wholly  indefensible,  however  the  truth  might  be.  It  is  ma- 
terial, therefore,  to  inquire  whether  he  had  ever  heard  or  seen  any  statement  to 
bear  out  his  accusation.  He  offers  no  proof  of  any.  He  omits  and  refuses 
himself  to  testify  1o  any  ;  and  the  proof  before  the  committee  demonstrates  that 
he  had  fall  knowledge  of  the  truth,  and  that  he  purposely  misstated  it.  In- 
deed, this  passage  is  Ox.o  of  the  most  frigid,  premeditated  falsehoods  in  a  column 
of  wilful  misstatements.  The  occurrence  referred  to  was  somewhat  old  and 
far-fetched.  It  had  evidently  been  hunted  up.  It  was  hunted  up,  perhaps,  as 
long  ago  as  the  commencement  of  the  session,  when  a  resolution  was  offered  by 
me  inquiring  into  the  necessity  of  prolonging  the  Provost  Marshal's  bureau. 
Mr.  Stanton,  it  will  be  remembered,  said  that  General  Fry  asked  him  a  long 
time  ago  whether  he  had  any  objection  to  his  making  a  defence  of  himself;  and 
the  age  of  the  circumstance  in  question,  and  its  remoteness  from  anything 
brought  in  question  in  the  House  with  regard  to  General  Fry,  raises  a  strong 
presumption  that  it  had  been  looked  up  with  malice  aforethought.  The  mode 
of  stating  it  also  shows  that  the  despatches  had  been  referred  to.  The  time 
is  given  as  the  summer  of  1863.  It  is  stated  that  the  communication  was  by 
telegraph,  and  various  ear-marks  show  that  the  telegram  was  within  the  knowl- 
edge of  the  writer  at  the  date  of  the  letter.  Yet  that  telegram,  proved  as  it  is 
to  be  literally  true  in  all  its  statements,  shows  a  reckless  violation  of  truth  by 
General  Fry.  It  shows  that  I  did  not  **make  a  case  for  myself,"  and  it  shows 
that  I  did  not  telegraph  that  the  provost  marshal,  or  any  other  person,  needed 
*' legal  advice  ;"  but  simply  that  I  communicated  facts  of  an  important  nature, 
and  recommended  that  the  officers  of  the  government  should  be  directed  from 
Washington  as  to  the  action  they  should  take. 

The  evidence  discloses  that  the  representative  of  the  district  at  the  time,  Mr. 
Kernan,  could  not  be  called  on  to  confer  with  the  authorities  at  Washington,  as 
he  was  the  counsel  conducting  the  proceedings   against  the  government  officers 
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lylio  had  arrested  and  held  the  alleged  deserter ;  that  the  officers  had  in  vain  sought 
instrnctiou  and  advice ;  that  an  attachment  was  in  the  hands  of  the  sheriff  to 
compel  the  provost  marshal  to  produce  his  prisoner,  which  he  refused  to  do  ;  and 
that  the  time,  the  occasion,  and  the  circumstances  were  such  as  to  disturb  the 
community  with  the  fear  of  forcible  collision  between  the  State  and  national 
authorities. 

Having  been  the  representative  of  the  district,  I  was  asked  to  communicate 
the  facts  to  the  government  at  Washington,  and  I  did  so  by  a  communication 
prepared  in  the  presence  of  many  persons.  This  was  my  whole  action  in  the 
matter. 

The  facts  were  well  known  to  General  Fry  at  the  time.  This  clearly  appears, 
because  the  answer  to  my  communication  has  been  produced,  and  is  from  Gen- 
eral Fry  himself,  and  we  find  him  afterwards  writing  a  letter  about  the  same 
matter,  and  making  requests  in  regard  to  it. 

Yet,  in  defiance  of  all  the  facts,  this  obvious  and  blameless  occurrence  is  trumped 
up,  and  an  infamous  insinuation  put  forth  in  regard  to  it. 

The  comment  which  this  part  of  the  letter  of  General  Fry  deserves  is  left  to 
the  committee. 

I  ask  you  now  to  consider  the  next  passage,  which  is  as  follows : 

"In  April,  18C5,  Mr.  Charles  A.  Dana,  then  Assistant  Secretary  of  War, 
without  notifying  me,  had  Mr.  Oonkling  appointed  .to  investigate  all  frauds  in 
enlistments  in  western  New  York,  with  the  stipulation  that  he  should  be  com- 
missioned judge  advocate  for  the  prosecution  of  any  cases  brought  to  trial,  and 
he  was  so  appointed  to  prosecute  before  a  general  court-martial  Major  J.  A.  Had- 
dock. Mr.  Dana  vested  him,  by  several  orders  issued  in  the  name  of  the  Secre- 
tary of  War,  without  the  sanction  of  Mr.  Stanton,  with  the  most  extraordinary 
powers." 

I  propose  to  examine  this  piecemeal.  First."  Without  notifying  me  J  ^  These 
words,  bursting  with  self-importance,  are  also  full  of  untruth.  The  transaction 
to  which  they  refer  took  place,  as  the  papers  show,  on  Monday,  April  3,  1865, 
and  the  proof  is  conclusive  that  on  the  same  day,  and  early  in  the  day,  and  as 
soon  as  the  matter  occurred,  it  was  fully  communicated  to  General  Fry.  The 
subject  was  first  broached  the  day  previous,  April  2.  On  that  day  the  Secretary 
of  War  proposed  the  matter,  and' it  was  discussed  and  held  under  consideration, 
and  even  this,  on  the  same  day  that  it  occurred  and  before  any  conclusion  had 
been  reached,  was  communicated  to  General  Fry,  and  was  known  to  him  from 
his  own  observation  also.  Mr.  Stanton  and  Mr.  Dana  both  prove  this  positively. 
Who  denies  it  ?  Does  General  Fry  dare  testify  that  he  had  forgotten  it  when 
he  asserted  to  the  contrary? 

One  of  the  counsel,  while  in  actual  consultation  with  his  client  during  Mr. 
Dana's  examination,  put  leading  questions  to  show  that  the  papers  relating  to 
Haddock  and  his  alleged  crimes,  were  sent  for  on  the  2d  of  April  to  be  sub- 
mitted to  me,  and  that  General  Fry  was  sent  for  in  person  also,  and  came  in 
and  saw  the  papers  actually  undergoing  examination.  They  seemed  to  forget 
that,  while  thus  pursuing  some  other  point  in  the  case,  they  were.uncovering  the 
fact  that  General  Fry  knew  and  remembered  the  very  thing  which  in  his  letter 
he  denies. 

In  this  same  examination  of  Mr.  Dana  it  appeared  that  General  Fry  was 
expressly  informed  on  the  2d  of  April,  both  by  Mr.  Dana  and  myself,  that  I 
was  in  Washington  at  the  re([uest  of  the  Secretary  of  War,  and  that  the  sub- 
ject of  my  visit  was  the  alleged  wrongs  in  recruiting  in  Haddock's  division. 
The  allegation  under  consideration,  then,  was  certainly  and  intentionally  false. 
Let  us  look  at  the  next  step. 

Second.  "  Mr.  Dana  had  Mr.  Conkling  appointed  to  investigate  all  frauds  in 
enlistment  in  western  New  York." 

Did  General  Fry  believe  this  statement  when  he  wrote  if?     In  a  subsequent 
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part  of  the  letter  he  speaks  of  Mr.  Dana  as  "  his  (my)  friend  Mr.  Dana,"  and 
the  imputation  is  that  my  employment  was  not  the  act  of  the  Secretary  of  War, 
but  was  brought  about  by  management  and  cuddling  between  Mr.  Dana  and 
myself. 

If  General  Fry  believed  anything  of  this  sort,  he  derived  the  impression 
somewhere  and  somehow.  Pie  saw  something  or  heard  something  or  other 
which  led  him  to  think  so.  What  was  it  ?  Does  any  such  crumb  of  evidence 
come  to  us  on  which  charity  can  feed  ?  He  dare  not  testify  that  he  had  any 
reason  to  believe  it,  or  that  he  did  believe  it.  He  did  not  believe  it ;  had  he 
done  so  even  without  evidence,  but  from  sheer  blind  malignity,  he  would  have 
spoken  of  it  at  some  time  to  Mr.  Stanton  and  been  undeceived. 

Let  us  go  a  little  further  : 

Third.    "  With  the  stipulation  that  he  should  be  covijnissioned  judge  advo- 
cate for  the  prosecution  of  any  cases  brought  to  trial,  and  he  was  so  appointed,'' 
&c. 

How  came  this  statement  to  be  made  ?  It  was  not  inadvertent,  because  upon 
it  he  founds  a  charge  of  very  grave  character.  It  is  false,  however.  There  is 
no  evidence  of  its  truth,  but  evidence  of  record  to  the  contrary,  which  must 
have  been  familiar,  and  which  is  shown  to  have  been  familiar  to  General  Fry. 
It  looks  like  a  studied  statement  for  a  carefully  considered  purpose,  and  it  can- 
not have  been  innocently  made. 

But  again  : 

Fourth.  "  Mr.  Dana  vested  Jiivi  hy  several  orders  ismed  in  the  name  of  the 
Secretary  of  War,  without  the  sanction  of  Mr.  Stanton,  ivith  the  most  extra- 
ordinary powers  r 

Here  are  three  printed  lines,  and  four  separate  untruths. 

1.  It  cannot  be  that  General  Fry  believed  that  Mr.  Dana  did  what  was  done 
at  all.     He  was  informed  and  knew  to  the  contrary,  as  has  been  already  shown. 

2.  "•  In  the  name  of  the  Secretary  of  War."  This  is  disproved  by  the 
papers  themselves. 

3.  "Without  the  sanction  of  Mr.  Stanton."  We  have  the  oath  of  Mr.  Stanton 
and  of  Mr.  Dana  to  the  falsity  of  this.  But  let  us  suppose  for  a  moment  that  it 
had  been  true,  in  order  to  test  the  integrity  of  General  Fry.  If  it  had  been  true, 
no  one  could  have  known  it  in  the  first  place  but  Mr.  Stanton  and  Mr.  Dana, 
and  any  disclosure  of  it  must  have  come  from  one  of  them.  Indeed,  the  nature 
of  General  Fry's  statement  implies,  and  his  language  implies,  that  he  speaks  by 
authority  of  the  Secretary  of  War.  At  all  events,  if  General  Fry  made  his 
statement  in  good  faith,  he  must  have  supposed  that  Mr.  Stanton  or  Mr.  Dana 
had  said  something  to  warrant  it.  Both  these  gentlemen  have  been  on  the  stand 
as  witnesses,  with  full  opportunity  to  General  Fry  and  his  counsel  to  cross-ex- 
amine them.  Did  they  venture  to  put  any  question  going  to  show  that  it  was 
pretended  that  either  of  them  had  ever  hinted  anything  giving  color  to  such 
an  idea"?  It  must  not  be  forgotten  here  that  all  three  of  the  papers  referred  to 
expressly  state  that  they  were  made  and  given  not  only  with  the  *' sanction," 
but  by  the  direct  warrant,  of  the  Secretary  of  War. 

It  must  be  remembered  also  that  General  Fry  was  pointedly  informed,  both 
before  and  after  the  papers  were  made,  that  the  whole  thing  was  the  personal 
act  of  Secretary  Stanton  himself. 

Yet  in  the  face  of  all  this,  General  Fry  charges  Mr.  Dana  with  an  official  act 
not  only  surreptitious  and  dishonest,  but  amounting  virtually  to  forgery. 

Is  this  a  malignant  man  ?  All  unprincipled  and  untruthful  men  are  not  ma- 
lignant. This  inquiry  is  made  of  the  committee  at  this  point,  because  at  an- 
other point  it  will  be  necessary  to  inquire  whether  General  Fry  is  capable  of 
waylaying  the  character  or  person  of  another;  whether  he  is  capable  of  suborning 
witnesses,  or  of  seeking  false  evidence  to  stab  the  reputation  of  an  enemy. 

Look  at  the  remaining  statement  in  the  three  lines  I  am  considering : 
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4.  "Witli  the  most  extraordinary  powers."  Mr.  Dana  and  Mr.  Stanton  both 
prove  that  so  far  from  this  being  true,  the  papers  were  ordinary  routine  papers, 
and  conferred  less  than  the  powers  commonly  granted  in  similar  cases  familiar 
to  General  Fry. 

Thus  we  see  tliat  the  last  quoted  portion  of  the  letter  is  knowingly  false,  not 
in  some  particular,  but  in  every  particular. 

Please  look  at  the  next  sentence  and  see  whether  it  contains  one  single  truth, 
or  one  innocent  mistake.  I  quote:  "Among  these  (the  extraordinary  powers) 
was  the  right  to  examine  the  desjjatclics  in  all  telegraph  offices  in  the  western 
division  of  New  York,  ivhich  enabled  a  violation  of  the  sanctity  of  jiersonal  and 
business  correspondence.^^ 

Here  is  a  distinct  assertion — -Jlrst,  that  all  despatches,  or  the  despatches  gen- 
erally, in  the  various  telegraph  offices,  were,  by  the  terms  of  the  authority,  ex- 
posed to  examination ;  and,  second,  that  the  sanctity  of  personal  and  business  cor- 
respondence was  in  fact  violated. 

The  first  assertion  is  sufficiently  refuted  by  the  written  authority  itself.  As 
will  be  seen,  it  is  a  request  merely,  and  asks  that  access  be  afforded  to  such  de- 
spatches as  will  lead  to  the  detection  of  frauds,  &c.     Here  it  is  in  full : 

War  Department, 

Washington  City,  April  3,  186 5. 

Honorable  Roscoe  Conkling  having  been  appointed  by  the  Secretary  of  War 
to  investigate  transactions  connected  with  recruiting  in  the  western  division  of 
New  York,  all  telegraph  companies  and  operators  are  respectfully  requested  to 
afford  him  access  to  any  despatches  which  he  may  require  for  the  purpose  of  de- 
tecting frauds  and  bringing  criminals  to  trial. 
By  order  of  the  Secretary  of  War : 

C.  A.  DANA, 
Assistant  Secretary  of  War. 

But  the  matter  in  this  part  of  General  Fry's  statement  which  needs  attention 
most,  is  the  infamous  suggestion  that,  under  color  of  the  authority  given  me,  I 
looked  into  private  and  business  correspondence. 

Even  if  the  authority  were  broad  enough  to  admit  of  such  abuse,  what  pallia- 
tion is  there  for  the  assertion  that  it  ever  occurred  ? 

Does  General  Fry  dare  to  present  himself  as  a  witness  and  testify  that  he 
ever  heard  or  dreamed  anything  of  the  kind]  On  the  contrary,  he  has  been 
called  upon  repeatedly,  in  the  presence  of  the  committee,  to  come  forward  as  a 
witness  and  purge  himself.  He  has  been  notified,  as  the  record  shows,  that  it 
was  charged  and  believed  that  he  dare  not  submit  himself  to  cross-examination; 
and  yet  he  has  refused,  and  has  even  submitted  to  the  degradation  of  hearing 
his  counsel  announce,  to  go  down  on  the  record,  that  he  declined  to  be  cross- 
examined,  and  that  if  I  obliged  him  to  testify,  or  if  the  committee  obliged  him 
to  testify,  it  must  be  as  my  own  witness,  and  with  the  understanding  that  I 
should  not  be  at  liberty  to  impeach  or  contradict  him  ! 

I  ask  you,  gentlemen,  to  contemplate  the  spectacle  of  a  soldier  and  an  ofiicer 
publishing  under  his  own  signature  charges  of  such  a  character,  and  then,  when 
called  upon  to  prove  them  or  excuse  them,  being  able  to  offer  no  legitimate 
evidence,  and  when  required  to  testify  to  his  own  good  faith  in  stating  what 
he  did,  refusing  to  do  so,  and  taking  the  ground,  in  so  many  words,  that  he  will 
only  testify  upon  compulsion,  and  then  with  the  understanding  that  he  shall  not 
be  impeached  or  contradicted  ! 

Does  not  such  a  soldier  stain  the  honor  of  his  profession  "?  Should  he  admin- 
ister a  bureau,  should  he  remain  an  officer  of  the  American  army,  or  should 
he  "  sleep  in  honor's  truckle-bed]  " 

Look,  if  you  please,  at  the  next  sentence  of  this  libel  : 
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"For  his  services  in  this  connexion  Mr.  Conkling*  received,  on  the  9th  of  N 
vember  last,  from  the. United  States  the  modest  fee  of  $3,000." 

The  essence  of  this  statement  is  that  the  sum  paid  was  excessive,  and  there 
is  a  suggestion  running  through  the  whole  that  the  employment  was  improperly 
sought  after,  improperly  obtained,  and  improperly  charged  for. 

General  Fry  surely  knew  all  these  things  to  be  untrue.  Let  us  see  if  he 
did  not. 

He  knew  that  the  employment  was  not  sought  after.  A  letter  has  been  put 
in  evidence,  written  by  me  to  General  Fry,  and  brought  here  from  his  files, 
dated  April  24,  1865,  expressive  of  reluctance  to  go  on  with  the  service,  and  of  a 
wish  that  I  might  be  relieved.  Mr.  Stanton  and  Mr.  Dana  both  testify  that  the 
employment  was  declined ;  that  1  named  another  lawyer  and  advised  his  selec- 
tion, and  consented  to  act  only  upon  Mr.  Stanton's  urgent  request.  (See  testi- 
mony of  Mr.  Stanton  and  Mr.  Dana.)  Besides,  the  record  of  Haddock's  con- 
viction, which  General  Fry  is  shown  to  have  examined  long  ago,  disclosed  facts 
showing  that  the  employment  was  not  sought  or  obtained  by  any  act  of  mine. 

General  Fry  knew,  also — for  the  same  files  of  the  department  from  which  he 
learned  that  compensation  had  been  made  disclosed  the  fact — that  the  fee  was 
not  fixed  by  me,  and  that  no  charge  whatever  was  ever  made.  He  knew  fur- 
ther that  Mr.  Stanton  fixed  the  compensation,  and  he  knew  the  general  extent 
of  the  services,  and  the  amount  of  money  obtained  by  the  government.  This 
amount  was  not  less  than  two  hundred  thousand  dollars,  besides  the  fine 
of  ten  thousand.  (See  the  review  of  Judge  Advocate  General  Holt,  which 
is  in  evidence.) 

Can  it  be  supposed  that  General  Fry  believed  that  Mr.  Stanton  had  fixed  and 
paid  an  improper  or  excessive  fee  ?  If  he  knew  the  value  of  the  services,  or  if 
he  inquired  of  others  who  did  know,  he  cannot  have  supposed  the  compensation 
was  too  much ;  and  if  he  did  not  know  and  did  not  inquire,  he  cannot  have 
believed  that  Mr.  Stanton  had  acted  in  ignorance  or  bad  faith. 

As  to  the  reasonableness  of  the  allowance.  General  Fry  has  offered  no  evi- 
dence, but  the  committee  has  heard  the  testimony  of  several  witnesses  well 
qualified  to  speak.  Judge  Hunt  says  $5,000  would  have  been  reasonable  and 
just.  This  witness  lias  a  minute  knowledge,  as  his  examination  proved,  of  all 
the  particulars  necessary  to  form  a  judgment  of  the  value  of  the  services,  and 
his  evidence  shows,  as  does  that  of  Mr.  Roberts,  an  actual  pecuniary  loss  sus- 
tained from  the  neglect  aud  surrender  of  other  professional  business  greater  than 
the  fee  in  question.  Mr.  Stanton  swears  to  his  opinion,  and  says  that  he  thought 
at  the  time  the  allowance  should  have  been  $5,000  instead  of  $3,000. 

Mr.  Dana,  who  well  knows  what  other  persons  received  for  professional  ser- 
vices rendered  the  War  Department,  says  $5,00(7  or  $6,000  would  have  been 
moderate. 

That  we  need  not  lack  light  on  this  subject,  the  committee  called  before  it 
the  head  of  the  American  bar,  if  any  man  is  accorded  that  distinction.  I  was 
not  present,  but  the  record  shows  that  in  answer  to  the  chairman  of  the  commit- 
tee, the  Honorable  Reverdy  Johnson  said  $5,000  would  have  been  a  moderate 
charge  for  the  service.  And  it  was  admitted  by  the  counsel  before  the  com- 
mittee that  such  would  be  the  testimony  of  other  eminent  lawyers. 

The  reasonableness  of  the  fee  paid  is  thoroughly  established ;  the  propriety, 
in  fact,  of  its  payment  and  receipt,  cannot  be  questioned,  and  is  not  now  ques- 
tioned ;  and  the  committee  will  be  able  to  say  whether  the  animus  of  the  pre- 
tence to  the  contrary  could  have  been  honest. 

That  the  request  to  render  the  service  was  proper  in  laiv,  that  the  rendition 
of  the  service  was  proper,  and  that  it  was  right  by  law,  technically,  in  form  and 
substance,  to  make  compensation  on  the  one  side  and  to  receive  it  on  the  other, 
I  shall  endeavor  to  satisfy  the  committee  in  the  proper  place  ;  but  as  that  is  a 
question  of  law,  I  will  speak  of  it  separately. 
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Let  me  first  continue  tlie  examination  of  General  Fry's  statements  of  fact.  He 
proceeds  to  say:  "  Whether  he  received,  as  has  been  reported,  from  his  district 
.$5,000  more  for  the  same  service,  and  whether  he  received  additional  fees  from 
guilty  parties  for  opposing  proceedings  at  Utica,  I  am  unable  now  to  say." 

The  first  statement  here  is  under  cover  of  an  alleged  rumor,  and  is  in  the 
form  of  insinuation.  It  would  therefore  have  been  competent  for  General  Fry 
to  prove  anything  verbal  or  -written,  by  way  of  hearsay,  or  scandal  even,  that 
had  reached  him,  and  to  which  he  had  reference  at  the  time  he  wrote  his  letter. 

A  member  of  the  committee  put  to  Mr.  Roberts  the  question  whether  he  had 
ever  heard  such  a  report.  General  Fry  certainly  knew,  therefore,  that  that 
kind  of  evidence  was  available  if  he  had  it,  yet  no  attempt  has  been  made  to 
prove  that  any  human  being  ever  whispered  or  hinted  such  a  thing.  If  Gene- 
ral Fry  ever  heard,  or  heard  of  such  a  report,  he  was  a  competent  witness,  the 
witness  of  all  others  to  state  it,  yet  he  recoils  from  the  witness  stand  as  he 
would  from  the  sting  of  an  adder. 

The  committee  will  see  that  such  a  report  as  is  suggested  never  could  have 
prevailed,  for  malice  would  never  invent  so  preposterous  and  bungling  a  state- 
ment. Why  ?  Because  my  district  consists  of  one  county — counties  in  New 
York  are  represented  for  such  purposes  only  by  boards  of  supervisors — and  the 
statutes  of  the  State  require  accounts  of  moneys  to  be  so  kept  and  so  published 
that  no  sum  could  have  been  paid  for  such  an  object  by  any  custodian  of  public 
money  without  the  records  showing  it  to  the  world.  The  proposition  is  upon 
its  face  impossible  and  absurd. 

The  second  branch  of  this  atrocious  accusation  is  not  pretended  to  be  found- 
ed on  rumor — it  is  stated  as  a  belief  generated  in  the  mind  of  the  writer  by  some- 
thing he  knows.  He  then  states,  in  substance,  that  he  can  mention  something 
tending  to  account  for  his  belief,  and  straightway  he  proceeds  to  yet  another 
deliberate  untruth,  which,  as  we  shall  see  in  a  moment,  was  intentional. 

But,  first  of  all,  what  will  the  committee  say  of  a  man  capable  of  making  such 
a  charge  without  an  atom  of  evidence  to  substantiate  it,  or  to  explain  liis  making 
it? 

The  next  words  in  this  letter  are  these  :  "  But,  as  hereafter  shown,  he  was  as 
zealous  in  preventing  prosecutions  at  Utica  as  he  was  in  making  them  at  El- 
mira ;  and  the  main  ground  of  difficulty  between  Mr.  Oonkling  and  myself  has 
been  that  I  wanted  exposure  at  both  places,  while  he  wanted  concealment  at 
one.  I  suppose  there  can  be  no  doubt  among  high-minded  men  as  to  the  char- 
acter of  Mr.  Conkling's  course  in  this  matter."  An  effort  has  been  made  to 
change  this  assertion  from  a  bald  and  naked  falsehood,  into  a  reference  to  some- 
thing that  General  Fry  believed  had  occurred  in  relation  to  the  following  per- 
sons :  Captain  J.  P.  Richardson,  provost  marshal,  dismissed  December,  1864: 
Captain  P.  B.  Crandall,  provost  marshal,  suspended  March  13,  1865;  dis- 
charged May  31,  1865,  Aaron  Richardson,  of  Albany,  the  accomplice  of  Had- 
dock. 

The  attempted  explanation  only  aggravates  the  crime  of  making  the  charge, 
because  the  explanation  is  in  bad  faith  in  each  instance.     Let  us  see. 

The  effort  to  conjure  up  anything  of  the  kind  in  the  case  of  J.  P.  Richardson 
was  a  fraud  upon  the  committee,  and  a  wretched  subterfuge.  There  could  be 
no  possible  room  for  General  Fry  to  suppose  that  I  wanted  concealment  as  to 
Captain  Richardson,  or  that  I  had  prevented  any  prosecution  against  him.  He 
knew  to  the  contrary.  In  the  first  place,  the  only  part  I  took  as  to  the  removal 
of  Captain  Richardson  was  to  advise  and  ask  for  publicity  and  investigation, 
that  we  might  know  what,  if  any,  wrongs  had  been  done.  My  action  was  all  in 
connexion  with  that  of  numerous  leading  citizens,  and  no  malice  could  honestly 
torture  it  into  impropriety. 

This  appears  from  letters  brought  from  the  files  of  the  War  Department,  from 
the  following  citizens  of  Utica  :  Hon.  William  J.  Bacon,  Hon.  Ward  Hunt, 
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Ellis  H.  Roberts,  esq.,  T.  R.  Walker,  esq.,  Erastus  Clark,  esq.,  Charles  H. 
Hopkins,  esq.,  and  others.  These  men  are  neither  "drunkards,"  "  cowards," 
"  thieves,"  nor  "  sneaks,"  nor  are  they  "  demoralized"  or  "  dishonest,"  as  Mr. 
Dana  testifies  General  Fry  said  all  the  people  in  Oneida  county  were,  and  their 
letters  as  to  Captain  Richardson,  concurred  in  by  me,  demanding  investigation, 
tell  too  plain  a  tale  to  leave  any  escape  from  the  conclusion  that  the  pretence  is 
dishonest  that  General  Fry  supposed  concealment  was  sought  in  the  case  of 
Captain  Richardson. 

But,  again,  in  December,  1864,  more  than  three  months  before  I  was  re- 
quested to  prosecute  Haddock,  or  to  make  any  investigation  for  the  government. 
General  Fry  wrote  to  me  (see  the  letter)  that  the  charges  against  Captain 
Richardson  had  been  placed  in  the  hands  of  William  A.  Dart,  United  States 
district  attorney,  at  Pottsdam,  New  York,  upwards  of  two  hundred  miles  from 
my  residence.  He  knew,  therefore,  that  in  April,  1865,  Captain  Richardson 
was  not  and  had  not  for  months  been  connected  with  the  Provost  Marshal's 
bureau,  or  with  the  military  service,  and  that  his  case  had  been  specially  handed 
over  to  the  civil  tribunals,  and  placed  in  the  hands  of  the  regular  pri)secuting 
officer  there.  Yet,  in  the  face  of  all  this.  General  Fry  has  the  hardihood  to 
pretend  that  he  meant  in  his  letter  merely  to  say  that  I  ought  to  have  prosecuted 
Captain  Richardson,  and  omitted  to  do  it.  This  is  a  mere  fetch ;  it  is  in  the 
face  of  all  light  and  knowledge.  General  Fry  knew  that  I  advised  that  Captain 
Richardson's  acts  should  be  investigated  at  once  upon  his  removal;  he  knew 
that  I  never,  by  word  or  act,  put  any  obstacle  in  the  way ;  he  knew  that  I  was 
never  instructed  or  authorized  to  take  charge  of  the  case,  but  that  it  was  specially 
placed  in  other  hands,  and  therefore  he  knew  that  I  could  not  have  neglected  the 
matter,  much  less  been  ^^  zealous  in  preventing  'prosecution^ 

The  attempt  to  escape  from  the  responsibility  of  this  groundless  charge,  by 
pretending  that  it  refers  to  an  omission  to  prosecute  Captain  Crandall,  is,  if 
possible,  more  unpardonable  and  false  than  the  same  pretence  in  the  case  of 
Captain  Richardson. 

The  proof  is  conclusive  that  there  was  no  room  for  criticism  in  this  regard  in 
connexion  with  Captain  Crandall.  Immediately  upon  the  suspension  of  this 
officer  I  forwarded  to  General  Fry  all  the  information  I  had  relating  to  the 
matter,  although  under  no  obligation  beyond  any  other  citizen  to  do  so. 

.A  letter  on  the  subject  received  from  Mr.  Secretary  Dana  was  handed  to  Mr. 
Hunt,  with  the  request  that  he  would  answer  it,  which  he  did  in  full,  Mr. 
Roberts  and  other  citizens  at  the  same  time  communicating  fully  to  General 
Fry  by  telegraph  and  letter,  all  the  light  they  could  give. 

In  transmitting  the  evidence  within  my  knowledge,  I  expressed  to  General 
Fry,  the  opinion  that  Captain  Crandall  was  honest,  and  that  the  wrong  was 
with  Haddock,  and  the  proofs  at  the  same  time  enclosed  to  him  fully  sustained 
this  belief.     (See  the  letters,  etc.,  enclosed  to  General  Fry,  March  13.) 

On  the  2d  and  3d  of  April  General  Fry  had  before  him  all  the  charges  which 
he  and  Haddock  had  been  able  to  invent  or  collect  against  Captain  Crandall, 
and  they  covered  all  the  aspersions  which  have  ever  been  put  upon  him. 

In  addition  to  this,  he  had  caused  an  inspection  to  be  made  of  Captain  Cran- 
dall's  doings,  by  an  officer  selected  by  himself,  who  went  under  *'  verbal  instruc- 
tions" from  General  Fry,  the  spirit  of  which  may  be  inferred  from  what  has 
appeared  in  the  case,  and  the  result  of  this  "  inspection"  was  before  him,  as  were 
also  full  reports  from  Captain  Crandall  and  his  counsel  as  to  the  -$20,000  of 
bonds. 

In  the  light  of  all  this,  General  Fry,  on  the  2d  of  April,  (Sunday,)  admitted 
twice  over  to  Mr.  Dana  and  to  me  that  he  knew  of  nothing  upon  the  case  as 
stated  which  Captain  Crandall  should  have  done  or  omitted  which  he  had  not 
done  or  omitted  !     (See  Mr.  Dana's  evidence.) 

Add  to  this  that,  in  the  presence  of  the  committee  at  the  War  Department 
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General  Fry  admitted,  in  answer  to  a  question  from  the  Secretary  of  War,  that 
he  never  liad  charged  Captain  Crandall  with  wrong,  and  never  had  supposed  he 
could  be  prosecuted,  and  we  shall  have  some  idea  of  the  good  faith  of  pretending 
now  that  Captain  Crandall  should  have  been  tried.  Knowing  as  General  Fry 
did,  and  as  he  knew  the  Secretary  did,  that  I  believed  entirely  in  Captain 
Crandall's  integrity,  morally,  as  Luddington  did  "legally,"  he,  of  course,  cannot 
have  supposed  that  I  was  to  prosecute  Crandall.  No  imbecility  on  his  part 
would  admit  of  such  a  supposition,  and  hence  there  is  no  room  for  believing  that 
an  omission  to  prosecute  Crandall  can  have  appeared  to  General  Fry  a  violation 
of  the  duty  assigned  by  the  "appointment,"  as  he  calls  it,  of  April  3. 

Again  :  General  Fry  knew  that  no  proposal  had  ever  been  made  by  him  or 
any  one  else  to  have  charges  drawn  against  Captain  Crandall,  or  a  court-martial 
ordered  to  try  him,  and  without  this,  as  he  well  knew,  Captain  Crandall  could 
not  be  tried. 

He  knew  also  that,  on  the  31st  of  May,  he  himself  "  discharged"  Captain 
Crandall  from  the  service;  that  he  did  not  dismiss  him,  nor  dishonorably  dis- 
charge him,  nor  hold  him  for  trial,  nor  keep  him  relieved  till  further  investigation, 
but  that  he  discharged  him.     (See  order.) 

He  knew  also  that  in  the  Haddock  trial  the  alleged  wrongs  at  the  Utica 
office  were  fully  investigated  ;  that  Crandall  was  shown  to  be  the  foe  through- 
out of  the  operations  of  Aaron  Richardson  and  other  brokers  with  whom 
Haddock  was  colluding,  and  that  the  idea  of  prosecuting  Crandall  would  have 
provoked  only  indignation  and  derision  wherever  the  facts  were  known. 

He  knew  also  that  I  had  no  part  in  selecting  Captain  Crandall  as  provost 
marshal ;  that  I  merely  concurred  in  the  selection  made  by  others  who  deemed 
Captain  Crandall  eminently  trustworthy;  and  that,  in  expressing  confidence  in 
his  integrity,  after  Haddock  marked  him  for  destruction,  I  only  united  with  the 
most  honored  citizens  of  the  district,  and  only  uttered  the  voice  of  the  whole 
community.  Nevertheless,  and  in  the  face  of  the  positive  evidence  of  Judge 
Hunt  and  Mr.  Roberts  that  I  declined  to  take  part  in  selecting  a  provost  mar- 
shal, and  that  Captain  Crandall  was  selected  wholly  by  others,  I  only  forwarding 
the  name  and  concurring  in  it,  the  counsel  of  General  Fry  here  to-day  indulge 
the  malevolence  of  their  client  by  insisting  that  Captain  Crandall  was  selected 
by  me  "  exclusively,"  as  they  put  it. 

He  knew  also  that  the  facts  and  results  fully  vindicated  the  confidence 
expressed  in  Crandall. 

But  let  us  pass  on. 

The  attempt  of  General  Fry  to  maintain  the  imputation  of  suppressing  prose- 
cutions while  pretending  to  conduct  them,  by  giving  evidence  in  relation  to  the 
arrest  of  Aaron  Richardson,  and  his  release  without  trial,  is  more  infamous  than 
almost  any  other  proceeding  witnessed  by  the  committee. 

Patrick  J.  Kinney  did  not  appear  on  either  list  of  witnesses  asked  for  by 
General  Fry  ;  his  name  was  never  handed  to  the  committee,  nor  to  any  member 
of  it,  nor  was  a  summons  applied  for,  until  after  he  had  been  brought  to  Wash- 
ington. He  was  brought  to  Washington  surreptitiously.  He  was  telegraphed 
by  General  Fry,  May  23,  to  come  to  his  "office,"  and  again  May  24.  He  did 
come,  and  saw  General  Fry  in  person,  and  informed  him  of  what  he  knew ;  and 
after  this,  General  Fry  introduced  him  as  a  witness,  with  the  deliberate  design 
of  creating  an  inference  which  he  knew  to  be  as  false  as  it  was  blasting.  The 
undeniable  intention  of  General  Fry  was  to  create  the  impression  or  suspicion 
that  I  had  been  guilty  of  a  wrong,  and  had  acted  in  collusion  with  Richard- 
son, or  for  his  benefit,  and  not  in  the  interest  of  the  government,  when  -I  gave 
the  officers  about  to  carry  him  away  under  arrest  to  understand  that  he  was 
making  disclosures  to  the  government. 

Consider  such  an  act !     General  Fry  all  the  while  knew  that  Aaron  Richard 
sou  Avas  the  accomplice  through  whom  largely  came  out  the  evidence  of  Had 
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dock's  guilt.     This  fact  was  notorious,  and  was  proved  by  the  record  of  Had- 
dock's conviction. 

The  record  also  showed  fully  the  arrest  of  Richardson,  and  my  entire  con- 
nexion with  it,  and  General  Fry's  letter  shows  that  he  examined  this  record  at  an 
early  day. 

If  he  did  not  know  that  the  Secretary  of  War  and  the  Judge  Advocate 
General  had  directed  that  Aaron  Richardson  should  be  used  as  a  Avitness,  or  if 
he  ever  honestly  suspected  there  was  anything  wrong  about  Aaron  Richardson's 
not  being  tried,  he  most  certainly  would  have  asked  the  Secretary,  or  at  least 
have  referred  to  the  record  at  once. 

In  any  aspect,  this  act  of  General  Fry  is  without  any  excuse.  If  the  charge 
in  his  letter  had  reference  to  Aaron  Richardson,  it  was  groundless  and  malicious  ; 
and  whether  his  letter  referred  to  this  man,  or  whether  he  trumped  up,  after- 
ward, the  allegation  that  it  did,  the  covert  effort  which  has  been  witnessed  to 
create  an  impression  known  to  be  false,  and  of  so  injurious  a  character,  evinces 
a  turpitude  almost  incredible. 

Look  at  the  next  passage  of  this  letter  : 

"As  to  the  animus  of  Mr.  Conkling's  calumnious  assault  upon  me,  it  is  true 
(notwithstanding  his  assertion  that  he  had  no  personal  quarrels  with  me)  that 
the  differences  between  him  and  myself  arose  altogether  from  my  unwillingness 
to  gratify  him  in  certain  matters  in  which  he  had  a  strong  personal  interest.  It 
is  true  also  that  he  was  foiled  in  his  efforts  to  obtain  undue  concessions  from 
my  bureau,  and  to  discredit  me  in  the  eyes  of  my  superiors." 

Is  any  part  of  this  true  ?  No  proof  is  offered  sustaining  any  part  of  it,  but 
its  falsity  is  affirmatively  established. 

Mr.  Dana  testifies  that  there  never  was  any  matter  in  which  I  had  any  interest 
whatever  at  the  War  Department  or  at  any  bureau  in  it.  If  there  was  any  such 
matter  it  Avas  easy  to  point  it  out. 

Even  upon  his  own  shoAving  General  Fry  has  here  misrepresented  the  most 
trifling  incident  in  this  statement,  viz:  that  I  was  foiled  in  efforts  to  discredit 
him  in  the  eyes  of  his  superiors.  The  only  instance  he  attempts  to  give  of  any 
such  effort,  is  the  letter  to  Mr.  Dana,  containing  charges  against  Haddock,  and 
saying  that  General  Fry,  if  pure  himself,  is  imposed  upon.  If  this  was  an  effort 
to  *'  discredit"  him,  I  certainly  Avas  not  "foiled"  in  it,  inasmuch  as  the  Secretary 
of  War  put  Haddock  upon  trial  and  selected  me  to  prosecute  him.  If  I  had 
been  "foiled"  in  having  Haddock  brought  to  justice,  I  might  have  escaped,  and 
my  district  might  have  escaped,  the  vengeance  of  an  unprincipled  official. 

Let  me  go  to  the  next  assertion  in  this  letter: 

"There  have  been  three  main  issues  between  Mr.  Oonkling  and  myself. 
The  first  arose  in  consequence  of  the  removal  of  Captain  Richardson,  (the  first 
provost  marshal  of  Mr.  Conkling's  district,)  upon  a  report  of  Judge  Advocate 
Turner  that  the  proofs  in  his  case  disclosed  a  reckless  persistence  in  fraudulent 
practices.  Mr.  Conkling  complained  of  my  action  both  to  the  President  and 
War  Department,  but  failed  to  procure  any  modification  of  my  course." 

This  statement,  as  the  correspondence  which  alone  could  sustain  it  shows,  is 
utterly  groundless. 

There  was  no  "complaint "  Avhatever.  The  letter  to  the  President  Avas  signed 
by  many  citizens  as  well  as  myself — among  them.  Judge  Bacon,  Mr.  Walker, 
Mr.  Clark  and  Mr.  Roberts — and  the  representations  it  contained  related  to  Major 
Haddock  and  not  to  General  Fry. 

He  next  says :  "  The  second  issue  was  as  to  the  restoring  of  Captain  Crandall, 
(the  second  provost  marshal  of  the  district,)  after  I  had  secured  his  removal  from 
duty  on  the  recommendation  of  Major  Ludington,  who  thoroughly  inspected  the 
district,  and  reported  that  though  not  legally  guilty  he  had  morally  perpetrated 
a  most  glaring  and  inexcusable  fraud  on  the  government  he  was  sworn  to  serve, 
and  that  he  had  quieted  his  conscience  by  casuistry  and  regulated  bis  actions 
H.  Rep.  Com.  93 20 
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by  the  counsel  of  unscrupulous  legal  advisers.  Mr.  Oonkling  failed  to  get  Cap- 
tain Crandall  restored,  and  the  officer  selected  by  me  continued  in  charge  of  the 
business  until  the  office  was  closed." 

This  curiously  illustrates  General  Fry's  want  of  singleness  of  purpose  even 
in  misstatement. 

Captain  Crandall  was  suspended  and  removed  from  duty  March  13,  two  weeks 
before  Major  Ludington  recommended  anything.  He  was  never  suspended  fur- 
ther, till  May  31,  Avhen  he  v/as  finally  discharged.  In  one  of  his  printed  letters 
in  the  Globe  General  Fry  states  that  Crandall  was  "suspended  from  office"  on 
the  9th  of  March  because  he  did  not  turn  over  the  bonds. 

But  the  important  fact  here  is,  that  Luddington's  report  was  dated  March  31, 
and  my  sole  act  after  that,  as  to  Captain  Crandall,  was  a  simple  recommenda- 
tion or  expression  of  opinion.  And  yet  General  Fry  makes  the  statement  I 
have  read. 

What  next?  "The  third  issue  was  as  to  the  government's  employing  counsel 
to  dej-end  Captain  Crandall  after  he  had  been  relieved,  and  had  carried  with 
him,  in  violation  of  the  orders  of  the  department,  some  twenty  thousand  dollars 
local  bounty  deposited  with  him  in  behalf  of  recruits,  and  in  regard  to  which  he 
got  into  litigation, 

"  In  this  Mr.  Conkling  failed.  Counsel  has  not,  to  my  knowledge,  been  author- 
ized, nor  have  any  lawyers  been  paid  by  the  government  in  that  suit." 

In  general,  this  passage  is  intended  to  convey  the  idea  that  I  was  seeking 
some  advantage  to  myself  or  to  others  from  the  'government.  It  is  groundless 
and  malicious  taken  together,  and  its  particulars  are  all  wilfully  distorted  in  order 
to  deepen  the  injury  to  be  done. 

1.  There  never  was  any  issue  whatever  on  the  subject.  I  did  nothing  in  re- 
gard to  it  except  to  forward  a  letter  to  the  War  Department  with  the  recom- 
mendation that  attention  should  be  given  to  the  matter. 

2.  I  never  proposed  or  suggested  the  employment  of  counsel,  oi  any  other 
action,  for  the  purpose  alleged,  to  wit,  "defending  Crandall."  On  the  contrary, 
as  proved  by  Judge  Hunt,  Crandall  had  no  interest  in  the  matter,  one  way  or 
the  other.     He  never  claimed,  and  could  not  claim,  a  farthing  either  way. 

The  whole  question  was,  whether  the  government  should  assert  its  right  to 
#20,000  of  bonds;  and  I  had  no  part  nor  lot  in  the  matter  save  to  transmit,  when 
requested  to  do  so,  a  statement  of  facts  to  the  government, 

3.  It  is  equally  false  that  Captain  Crandall  ''  carried  with  him  "  these  bonds, 
and,  if  possible,  still  more  false  that  he  had  done  so  "in  violation  of  the  orders 
of  the  department."  He  never  carried  the  bonds  anywhere,  but,  on  the  contrary, 
he  sacredly  deposited  them  in  a  bank,  and  at  once  advised  the  "  department " 
that  he  had  done  so. 

When  Major  Haddock  sought  to  possess  himself  of  them  for  uses  of  plunder, 
as  was  believed,  Captain  Crandall  consulted  eminent  counsel  as  to  his  duty,  and 
was  advised  to  preserve  the  bonds  until  the  facts  could  be  represented  to  Gen- 
eral Fry,  and  his  direction  obtained.  Elaborate  and  respectful  statements,  in 
duplicate,  were  at  once  forwarded  to  General  Fry,  through  Major  Haddock,  and 
also  directly.  The  facts  were  given  minutely,  and  his  direction  solicited.  This 
was  repeated  again  and  again.  He  was  specially  asked  to  direct  Crandall  to 
turn  over  the  bonds  to  the  government.  But  all  to  no  purpose.  He  maintained 
a  contemptuous  silence,  broken  only  by  puerile  and  incoherent  inquiries,  show- 
ing an  incapacity,  almost  iinbecile,  or  else  a  poorly  disguised  privity  with  plun- 
derers. 

4.  These  bonds  were  not  "local  bounty,"  nor  were  they  "  deposited  in  behalf 
of  recruits."  On  the  contrary,  as  was  repeatedly  explained  to  General  Fry  at 
the  time,  in  a  way  so  simple  and  clear  as  to  come  within  his  comprehension, 
they  were  pledged,  not  as  bounty  at  all,  not  in  behalf  of  recruits,  but  as  secu- 
rity against  desertion,  and  by  a  recruit  broker. 
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An  effort  was  made  to  induce  the  government  to  claim  and  hold  the  bonds 
that  the  amount  might  go  to  the  treasury.  General  Fry,  by  stupidity  or  dis- 
honest neglect,  trifled  them  away,  utterly  and  persistently  withholding  aid  or 
direction,  until  at  length  the  county  of  Oneida  volunteered  to  contest  the  case 
with  the  broker. 

For  directing  tlie  attention  of  the  War  Department  to  the  propriety  of  look- 
ing after  this  sum  of  money,  and  securing  it  to  the  public  treasury,  an  act  for 
which  there  could  have  been  no  possible  motive,  selfish  or  personal,  I  am  sub- 
jected by  an  unprincipled  delinquent  to  a  scurrilous  imputation. 

The  assertions  as  to  Captain  Orandall  and  the  bonds  conclude  with  a  fling 
about  my  efforts  to  invoke  the  attention  of  the  government  having  ''  failed." 
It  will  be  some  one's  duty,  in  the  future  stages  of  this  investigation,  when  that 
range  of  evidence  is  in  order,  to  show  ivhi/  those  efforts  "failed,"  and  the  same 
evidence  may  show  also,  perhaps,  why  we  have  "failed"  in  all  efforts  to  coax 
or  drive  General  Fry  to  the  witness  stand,  where  he  could  be  cross  examined 
and  exposed. 

Here  is  General  Fry's  next  statement : 

"  In  support  of  his  denial  of  differences  with  me  which  influenced  his  action 
Mr.  Conkling  states  the  fact  that  we  had  but  one  personal  interview.  That  is 
true,  but  it  proves  the  reverse  of  what  Mr.  Conkling  asserts,  for  it  was  of  such 
a  nature  as  to  render  other  interviews  very  objectionable.  I  was  called  to  Mr. 
Dana's  office  to  have  a  verbal  discussion  with  Mr,  Conkling  on  the  questions  at 
issue,  but  I  had  by  this  time  learned  too  much  of  this  gentleman  to  transact 
business  with  him  in  that  way,  and  I  declined  to  do  so.  We  had,  directly  and 
indirectly,  much  correspondence,  and  generally  of  an  unpleasant  character,  and 
I  presume  under  such  circumstances  it  will  be  granted  that  men's  personal  re- 
lations will  be  bad,  although  they  may  have  had  but  one  personal  interview." 

I  propose  at  this  point  to  consider  this  statement  as  to  its  own  truth  or  false- 
hood merely.  It  is  one  of  several  passages  in  the  letter  designed  among  other 
things  to  disprove  my  denial  in  the  House  of  having  had  personal  "  quarrels" 
with  General  Fry,  in  which  "  quarrels"  I  was  "  worsted." 

When  I  come  to  the  last  of  these  passages  I  will  consider  them  together,  and 
show  the  groundlessness  of  the  charge  they  are  inserted  to  sustain.  But,  first, 
let  me  show  how  essentially  devoid  of  truth  they  are  separately,  and  now  how 
untrue  this  one  is. 

Mr.  Dana,  while  fixing  the  brand  of  falsehood  upon  General  Fry  in  many 
other  instances,  does  not  omit  this.  He  testifies  as  to  this  interview  very 
minutely  and  positively ;  and  how  shall  we  escape  the  conclusion  that  General 
Fry,  in  pretending  to  give  an  account  of  it,  was  guilty  of  the  most  degrading 
misrepresentation  ? 

Mr.  Dana  testifies  that  General  Fry  was  not  called  in,  as  he  says  he  was, 
"to  have  a  verbal  discussion  with  Mr.  Conkling,"  but  to  explain  something  in 
the  papers  concerning  Haddock,  which  was  not  intelligible  from  the  papers 
themselves. 

This  is  comparatively  a  small  discrepancy  at  first  view ;  it  might  almost  be 
deemed  accidental  if  it  stood  alone,  but  the  rest  of  the  sentence  shows  it  to  be 
a  studied  untruth,  written  in  malice. 

The  letter  says:  "I  had  by  this  time  learned  too  much  of  this  gentleman  to 
transact  business  with  him  in  that  way,  and  I  declined  to  do  so." 

Mr.  Dana  testifies  that  General  Fry  was  informed,  on  entering  the  room,  that 
the  k?ecretary  of  War  had  summoned  Mr.  Conkling  to  Washington  in  regard  to 
Major  Haddock,  and  the  witness  then  narrates  what  followed. 

Did  General  Fry  "decline  to  discuss"  the  matter?  On  the  contrary,  he 
proceeded  to  indorse  and  eulogize  Haddock,  and  to  stigmatize  as  corrupt  those 
who  accused  him  or  questioned  his  character  or  conduct.  He  said  those  who 
suspected  Haddock  were  themselves  dishonest.     He  declared  that  he  had  asked 
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an  investigation  for  Haddock  in  order  to  enable  Haddock  to  vindicate  himself, 
a  result  which  doubtless  Avould  have  been  reached  had  the  proceeding  been,  as 
was  intended,  under  the  auspices  of  General  Fry. 

After  admitting  himself  unable  to  say  that  Captain  Crandall  liad  done  wrong, 
he  proceeded  to  asperse  the  whole  people  of  Oneida  county  as  "  demoralized 
and  dishonest,^''  and  denounced  them  as  "  drunkards,  thieves,  and  cowards.^* 
(See  Mr.  Dana's  testimony.) 

Mr.  Dana  says  General  Fry  did  most  of  the  talking,  nobody  disputing  with 
him,  quarrelling  with  him,  or  in  any  way  impeding  him  in  the  exhibition  he  made. 
Having  fully  expressed  himself  in  this  choice  language  of  a  soldier  and  an 
official,  he  was  allowed  to  retire. 

This  is  the  interview  of  which  he  has  dared  to  publish  the  version  already 
referred  to ;  and  in  continuance  of  his  assertion  that  he  was  "  quarrelled  "  with,  he 
adds,  that  **much  correspondence"  has  occurred  between  himself  and  me, 
"  generally  of  an  unpleasant  character." 

Where  is  this'  correspondence  ?  General  Fry's  habit  of  treasuring  letters 
from  all  quarters,  whether  private  or  not,  and  his  freedom  in  making  use  of  them, 
renders  it  certain  that  had  any  such  correspondence  occurred,  it  would  have 
been  produced,  or  at  least  sworn  to  by  some  one. 

General  Fry  next  parades  in  various  forms  the  assertion  that  he  did  not 
sustain  Haddock  "a  day"  after  he  had  "proper  evidence"  of  his  being  un- 
worthy, and  then  adds  that  he  required  "  better  testimony  than  Hon.  Roscoe 
Conkling."  He  says,  further,  that  he  approved  of  Haddock  being  tried;  that 
he  suspended  him  from  duty,  and  wanted  him  punished,  not  for  the  crimes  with 
which  Mr.  Conkling  charged  him,  but  for  those  of  which  he  "  was  really  guilty," 
and  he  asserts  that  Major  Haddock  pointed  out  to  him  "  instances  of  unfairness 
in  his  trial."  This  part  of  the  letter  is  within  the  present  branch  of  the  investi- 
gation, because  it  assails  the  truth  of  statements  made  on  the  floor  by  me.  The 
attention  of  the  committee  is  invited  to  these  statements  and  insinuations 
separately. 

1.  Is  it  true  that  General  Fry  did  not  sustain  Haddock  after  he  had  evidence 
of  his  unworthiness ;  or  is  it  true  that  he  upheld  him  after  knowledge  was 
brought  home  to  him  again  and  again  of  the  most  crying  abuses,  and  until  at 
last  they  became  so  flagrant  that  the  Secretary  of  War  suddenly  took  the  matter 
in  hand  and  arrested  Haddock  in  mid  career  ? 

It  will  be  remembered  that  Luddington's  report  was  dated  March  31,  1865, 
and  General  Fry  professes  to  have  presented  it  to  the  Secretary  of  War  April  1. 
Two  days  at  legist  before  this  Mr.  Stanton,  as  he  himself  testifies,  had  telegraphed 
me  to  come  tcx  Washington  for  the  purpose  of  having  Haddock  tried.  Colonel 
Tracy  testifies  that  he  arrested  Haddock  on  the  order  of  the  Secretary  of  War, 
which  reached  him  April  4,  and  that  Haddock  was  then  in  full  blast  in  his 
office  at  Elmira. 

It  cannot  be  denied  that  General  Fry  sustained  Haddock  most  zealously  up 
to  April  1,  which  was  some  days  after  Mr.  Stanton  had  determined  to  put  him 
on  trial,  and  yet  the  evidence  shows  conclusively  that  during  a  whole  month 
General  Fry  had  before  him  such  information  of  the  corrupt  practices  of  his 
favorite  as  no  honest  man  could  ignore.  Indeed,  the  proof  akeady  admitted  as 
falling  within  even  the  narrow  limits  of  the  present  branch  of  the  investigation 
points  to  instances  of  guilt  in  Haddock,  so  far  abetted  by  General  Fry  as  to 
more  than  suggest  a  criminal  collusion  between  them. 

On  the  28th  of  February,  1865,  Peter  A.  La  France  transmitted  to  General 
Fry  a  lengthy  written  statement  setting  forth  with  much  particularity  various 
guilty  practices  in  Major  Haddock,  of  which  he  offered  proof. 

It  is  difficult  to  read  this  catalogue  of  accusations  and  see  how  a  man  of 
such  capacity  for  believing  as  General  Fry  lays  claim  to,  can  have  dismissed  it 
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uucared  for.     It  is  still  more  difficult  to  understand  how  he  could  have  referred 
it  to  Haddock  himself,  as  he  informed  the  committee  he  "presumes  he  did." 

Haddock  was  afterwards  convicted  of  the  offences  charged  by  La  France,  but 
General  Fry  did  not  deem  the  matter  worth  his  while.  "  One  swallow  proves  not 
spring,"  and  one  contradiction  of  an  assertion  of  General  Fry  ought  not,  perhaps, 
to  impeach  it;  let  us  see  if  his  assertion  last  referred  to  is  further  contradicted. 
Edward  Maloy,  a  detective  of  the  War  Department,  was  sent  in  February  to 
Utica  to  make  a  secret  inspection.  He  did  so,  and  reported  that  nothing  was 
wrong  with  the  officers  there.  He  was  then  sent  by  Baker  to  Elmira.  There 
he  made  a  thorough  inspection,  and  detected  Haddock  in  the  same  kind  of  offi- 
cial corruption  which  La  France  alleged.  This  was  February  25.  He  found 
two  bounty  brokers,  Dalton  and  Weibel,  in  collusion  with  Haddock,  and  made 
his  report  at  once  to  Baker,  accusing  all  three.  Baker  came  to  Washington, 
and  laid  the  matter  before  General  Fry.  Forthwith  Dalton  and  Weibel  were 
arrested,  tried,  convicted,  and  sent  to  the  penitentiary. 

Maloy's  report,  to  borrow  General  Fry's  language,  was  ''proper  evidence  " 
for  the  incarceration  of  two  of  three  confederates  in  crime ;  but  Haddock  being 
the  third,  justice  was  satisfied  without  molesting  him;  it  was  enough  to  exter- 
minate the  vermin,  without  expecting  to  disgrace  a  favorite  of  a  sagacious 
superior,  so  Haddock  rolled  on. 

If  any  part  of  Maloy's  statement  is  untrue,  Colonel  Baker  knows  it.  General 
Fry  knows  it ;  where  are  they  ? 
Let  us  go  a  little  further  : 

March  11  and  12,  Judge  Hunt,  Mr.  Roberts,  Mr.  Hopkins,  Mr.  Walker,  and 
others,  telegraphed  and  wrote  to  General  Fry,  directly  and  positively  charging 
Haddock  with  the  most  flagrant  corruption. 

Was  this  "proper  evidence,"  at  least  to  put  General  Fry  upon  inquiry? 
Was  it  proper  evidence  for  him  to  communicate  to  the  Secretary  of  War  or  to 
some  one  ? 

Is  it  pretended  that  any  use  was  made  of  it  ? 

March  12  or  13,  Captain  Orandall  and  Commissioner  jNFunroe  having  fur- 
nished me  with  many  facts  from  which  the  guilt  of  Haddock  was  palpable,  and 
these  facts  having  been  put  upon  paper,  together  with  verbatim  copies  of  letters 
and  despatches  implicating  Haddock,  the  whole  was  put  in  print  for  General 
Fry's  convenience,  and  transmitted  to  him.  The  committee  is  asked  to  examine 
these  printed  statements,  and  see  whether  for  disregarding  them  at  the  time, 
and  for  asserting  now  that  they  afforded  no  "proper  evidence"  for  action.  Gen- 
eral Fry  can  be  acquitted  of  corruption  except  by  being  convicted  of  incapacity 
beyond  belief. 

No  act  or  omission  in  this  connexion  stamps  General  Fry  with  delinquency 
more  than  the  report  of  Luddington,  and  the  orders  which  led  to  it. 

Luddington  was  an  officer  selected  by  General  Fry.  What  for?  What  does 
he  say,  in  his  application  to  the  Secretary  of  War,  he  wants  Luddington  placed 
at  his  disposal  for  ?  To  make  inspection  at  Neiv  York,  Elmira,  and  Utica.  He 
obtained,  upon  this  application,  an  order  directing  Luddington  to  report  to  him 
(General  Fry)  for  "verbal  instructions."  Now,  look  at  the  report  and  see  what 
instructions  General  Fry  gave  him.  With  all  the  proofs  of  Haddock's  venality 
heaped  up  before  him,  did  he  direct  Luddington  to  inspect  at  Elmira  ?  With  all 
the  nauseating  details  of  the  corrupt  burlesque  at  New  York  and  Hoboken,  of 
which  I  will  speak  presently,  before  him,  did  he  direct  Luddington  to  inspect 
at  New  York?  Oh,  no.  "  The  board  of  enrolment  of  the  21st  district  of  New 
York" — that  was  the  sole  object  to  which  General  Fry  instructed  Luddington 
to  direct  his  inspection.  Why  ?  The  board  was  already  suspended,  and  the 
administration  there  in  the  hands  of  those  selected  by  General  Fry  and  Haddock 
themselves.  Everything  was  safe.  What  was  the  need  of  an  inspection  there 
post  haste? 
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What  sort  of  instructions  does  the  committee  suppose  General  Fry  gave  this 
officer  thus  despatched  ?  What  is  the  value  and  what  the  mockery  of*  such  an 
ex  parte  investigation  thus  inspired  by  General  Fry?  But  Luddington  went, 
and  returned  with  a  long  report,  saying  that  he  had  been  instructed  to  inspect 
the  21st  district,  and  then  detailing  all  that  he  heard  against  that  district,  and 
at  the  end  it  just  barely  crops  out  that  "-incident  to  the  inspection  of  the  21st 
district" — mark  the  expression,  "incident"  to  this — "facts  were  educed  which 
led  me  to  the  conviction  that  Major  John  A.  Haddock  is  unfit  for  the  position 
he  holds." 

This  innocent  inspector  having  let  the  cat  out  of  the  bag,  by  showing  in  his 
report  that  he  was  to  do  nothing,  and  did  nothing,  but  to  inspect  the  Utica 
district,  with  still  more  guileless  simplicity  discloses  that,  as  he  understood  what 
was  expected  of  him,  the  enormities  of  Haddock,  who  ruled  over  iburteen  con- 
gressional districts,  were  "incidental,"  and  of  no  account;  but  when  he  stumbled 
over  some  of  them  two  hundred  miles  from  Elmira,  where  Haddock's  headquar- 
ters were,  he  just  makes  a  charcoal  dot  by  the  wayside. 

In  this  place  let  it  be  remembered  that  though,  on  the  3d  of  April,  General 
Fry  was  expressly  directed  by  the  Secretary  of  War  to  deliver  to  me  all  the  papers 
bearing  upon  Haddock's  case,  I  was  compelled  to  prepare  the  charges  and  speci- 
fications without  them,  and  on  the  24tli  of  April  was  still  writing  for  them. 
The  charges  were  filed  April  14.     (See  letter.) 

Does  any  member  of  this  committee  doubt,  if  we  pause  at  this  point,  that 
Haddock  was  improperly  screened  by  General  Fry?  He  casts  an  imputation 
upon  me  by  denying  that  he  had  evidence  against  Haddock,  save  that  which 
came  from  me,  and  by  alleging  that  evidence  from  me  was  unworthy  of  confi- 
dence; but  the  proof  fixes  upon  him  malicious  falsehood,  if  it  does  not  establisli 
collusion  with  Haddock  beside. 

Let  us  pass  to  the  second  portion  of  this  same  passage  in  which  General  Fry 
attests  his  willingness  to  have  Haddock  tried,  and  his  action  to  that  end. 

It  is  not  true  that  he  suspended  Haddock  from  duty,  as  we  have  seen. 

It  is  not  true  that  he  approved  of  Haddock's  beinp  tried. 

Mr.  Dana  shows  that  he  declared,  after  doing  what  he  calls  suspending  him 
from  duty,  that  he  had  done  so  in  order  that  such  an  investigation  might  be  had 
as  would  vindicate  Haddock. 

Mr.  Dana  shows,  also,  how  excited  and  agitated  he  was  at  learning  ihat  I 
was  to  try  Haddock. 

Mr.  Dana  says  he  acted  like  a  man  greatly  disturbed  "  internally,"  and  ''con- 
strained." What  about  ?  Why,  if  there  was  nothing  between  himself  and 
Haddock,  should  he  be  confounded  at  the  tidings  that  a  lawyer  had  been  sent 
for  to  prosecute  Haddock,  whether  guilty  or  innocent  ? 

"What's  he  to  Hecuba,  or  Hecuba  to  him? 

What  is  meant  by  wanting  Haddock  punished  for  the  crimes  of  which  he  wa& 
really  guilty,  "not  for  those  with  which  Mr.  Oonkling  charged  him?" 

The  court  before  which  he  was  tried  convicted  him  of  every  charge  made 
against  him.  He  was  convicted  also  of  every  aggravated  specification,  either 
literally  or  substantially,  and  these  charges  and  specifications  contain  every  ac- 
cusation I  ever  made  against  him. 

General  Fry  knows  this,  and  he  also  knows  that  the  Judge  Advocate  General,, 
in  reviewing  the  case  finally,  says  that  there  was  a  superabundance  of  evidence 
to  uphold  the  findings  ;  that  the  turpitude  of  the  accused  Avas  almost  without 
example,  and  that  the  sentence  was  surprisingly  light.  (See  the  review  by 
Judge  Holt.) 

This  false  fling  in  Haddock's  behalf  is  only  the  outgrowth  of  the  affinity  be- 
tween them. 

Of  the  same  character  is  the  aspersion  cast  upon  the  court  and  upon  the  Sec- 
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retary  of  War,  and  the  President,  who  approved  and  executed  the  sentence,  by 
the  assertion  that  there  were  "instances  of  unfairness  "  in  the  triaL 

I  wish  now  to  gather  up  and  ask  attention  to  all  parts  of  this  letter  which 
challenge  my  veracity.  A  man  who  stands  convicted  over  and  over  again,  by 
the  oaths  of  his  official  superiors  and  of  others,  as  well  as  by  records,  of  the 
most  despicable  and  malicious  falsifying,  and  who  has  meanly  impugned  the 
characters  of  many  persons,  may  not  have  expected  much  stress  to  be  laid  upon 
a  mere  charge  of  untruthfulness.  But  I  ask  the  committee  to  scrutinize  this 
issue  thoroughly. 

The  point  is  upon  my  having  had  "  quarrels  "  with  General  Fry,  in  which 
"quarrels"  I  was  "worsted."  Because  I  denied  that  assertion  General  Fry 
has  charged  me  with  falsehood. 

The  letter  opens  by  affirming  the  truth  of  the  assertion  which  I  had  denied, 
and  then  follow  several  statements  introduced  to  show  its  truth.  Each  one  of 
these  statements  has  been  proved  conclusively  to  be  false. 

But,  without  confining  the  inquiry  to  the  matter  referred  to  by  General  Fry, 
where  can  a  shadow  of  defence  be  found  for  this  reiterated  statement  1 

1.  If  the  attempt  of  General  Fry  to  screen  Haddock,  and  my  effort  to  un- 
cover him,  could  be  deemed  a  "  quariel,"  certainly  I  was  not  worsted  in  it.  But 
of  course  it  was  in  no  sense  a  quarrel,  either  with  Haddock  or  General  Fry, 
any  more  than  any  prosecuting  counsel  is  to  be  deemed  to  quarrel  with  the  felou 
whom  he  tries,  or  with  his  accomplices  or  sympathizers. 

I  ask  the  committee  to  consider  the  repeated  instances  in  this  letter  in  which 
General  Fry  directly  and  indirectly  imputes  to  me  a  want  of  veracity  because 
I  repelled  the  assertion  that  I  had  had  "  quarrels  "  with  him,  in  which  I  was 
"  w^orsted ;"  and  a  report  is  earnestly  asked  for  upon  the  question  whether  the 
denial  I  made  subjected  my  veracity  to  any  just  aspersion. 

I  have  now  gone  through  this  letter  as  far  as  it  reflects  upon  me — and  that  is 
as  far  as  you  have  allowed  me  to  go — and  I  have  shown  it  to  be  a  tissue  of  base 
and  groundless  calumnies.  Aspersing,  as  it  does,  several  persons  besides  my- 
self, it  was  written  and  published  in  bad  faith,  and  for  the  purpose  of  blackening 
public  and  private  character.  The  act  was  in  defiance  of  the  privileges  of  the 
House  of  Representatives,  in  violation  of  the  rules  and  articles  of  war,  and  of 
the  official  oath  of  the  writer,  and  a  breach  of  the  regulations  of  the  department 
in  which  General  Fry  is  a  subordinate.  To  this  is  to  be  added  the  failure  be- 
fore the  committee  to  give  any  excuse,  the  refusal  to  testify  himself,  and  the 
effort  to  manufacture  a  defence  by  sinister  and  disingenuous  offers  of  testimony, 
and  statements  of  what  witnesses  were  expected  to  prove.  Here,  in  one  aspect, 
I  might  stop,  because  the  duty  of  the  committee  and  of  the  House  is  already  ren- 
dered clear.  The  turpitude  involved,  the  flagrant  character  of  the  offences,  and  the 
infraction  they  constitute  of  the  military  law  to  which  General  Fry  is  amenable, 
first  as  a  soldier,  second  as  an  officer,  and  again  as  an  executive  officer  of  the  gov- 
ernment, would  before  any  tribunal  point  to  but  one  result.  Malicious  falsehood, 
denominated  in  the  military  code  "  lying,"  alone,  as  the  committee  is  aware,  is  one 
of  the  most  heinous  crimes  an  officer  can  commit.  Mere  cowardice  is  punished 
with  the  last  severity  and  ignominy ;  but  what  cowardice  could  be  more  detest- 
able than  that  which,  having  sought  by  false  accusations  to  destroy  character, 
skulks  away  both  from  reparation  and  responsibility,  and,  having  no  other 
proof  to  substantiate  its  assertions,  shrinks  from  the  ordeal  of  a  personal  exami- 
nation, and,  even  upon  an  investigation  like  this,  resorts  to  the  attempt  to  fabri- 
cate and  sustain  fresh  imputations  known  to  be  false  1  If  the  evidence  has  this 
extent,  it  would  seem  to  be  painfully  abundant. 

But  the  worst  yet  remains  to  be  told.  General  Fry  stands  convicted,  beyond 
all  this,  of  official  delinquency,  with  which  the  committee  must  deal. 

In  the  branch  of  the  investigation  which  is  about  to  close,  the  committee  has 
observed  a  rule  of  evidence  which  has,  for  the  time  being,  shielded   General 
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Fry  from  all  proof  of  general  misconduct,  such  as  will  come  within  the  range  of 
the  branch  of  the  investigation  reserved  for  the  future.  No  evidence  has  been 
admissible  against  General  Fry  thus  far,  unless  it  bore  distinctly  upon  one  of  two 
points.  It  must  show  the  falsity  of  some  statement  in  the  letter  relating  to  me, 
or  else  it  must  show  to  the  motive  with  which  the  letter  was  written  and  pub- 
lished. 

Restricted  to  this  narrow  range,  the  evidence  reveals  a  state  of  facts  and  fixes 
them  past  controversy,  in  the  face  of  which  no  man,  by  the  laws  of  this  country, 
can  remain  the  head  of  a  bureau  or  an  officer  of  the  army. 

General  Fry  has  had  the  fullest  opportunity  to  answer  the  proof  referred  to 
in  any  and  every  way.  Every  mode  known  to  me  has  been  resorted  to  to  in- 
duce him  to  make  denial  by  his  own  oath,  but  in  vain.  He  steadily,  by  the 
advice  of  counsel,  one  of  them  a  military  officer,  as  well  as  a  lawyer,  has  declined 
to  present  himself  as  a  witness.  He  has  even  omitted,  after  deliberation,  to  call 
other  witnesses  who  could  certainly  contradict  the  testimony  to  which  I  refer, 
if,  indeed,  it  had  been  false.  Instead  of  this,  he  has  offered  letters  and  despatches, 
written  by  himself,  and  papers  of  other  kinds,  which,  it  will  be  found,  are  not 
to  the  purpose. 

If  after  this  full  opportunity,  in  his  own  defence.  General  Fry  is  found  to  be 
guilty  of  the  gravest  official  and  personal  crimes,  it  is  believed  that  the  com- 
mittee, under  its  responsibilities,  must  so  pronounce,  and  must  recommend  such 
action  also  as  is  called  for  by  the  facts.  I  will  endeavor  to  put  before  you,  as 
briefly  as  I  may,  the  results  of  the  evidence  now  referred  to. 

In  the  first  place  let  me  bring  together  the  facts  which  must  be  treated  as 
incontestable. 

In  February,  1865,  a  scheme  was  set  on  foot.  General  Fry  being  privy  to  it, 
to  "  capture  bounty  jumpers  and  deserters  "  at  Hoboken,  New  Jersey,  a  locality 
historic  for  tragic  occurrences  and  startling  effects.  The  plan  in  brief  was  this  : 
A  recruiting  office  was  to  be  opened,  and  *'  bounty  jumpers  "  were  to  be  baited 
and  enticed  until  it  should  become  a  crowded  resort,  and  then,  when  the  time 
was  ripe,  great  numbers  were  to  be  "  bagged,"  in  the  phrase  which  seems  to 
have  been  employed. 

The  modus  operandi  was  to  be  as  follows  :  Day  by  day  a  limited  number  of 
"jumpers  "  were  to  be  enlisted,  and  to  be  paid  the  amount  of  local  bounty  being 
paid  at  the  time  in  New  Jersey  to  volunteers,  and  then  they  were  to  be  immediately 
allowed  and  induced  to  desert,  carrying  their  bounty  with  them.  These  "jump- 
ers "  were  expected  to  spread  the  news  of  the  Hoboken  "  walk  away  "  to  the 
other  "jumpers"  around  about,  and  as  the  fame  of  it  went  abroad,  more  and 
more  "jumpers  "  were  looked  for  to  come,  and  at  the  appointed  day  all  who 
came  were  to  be  taken  in  and  held  under  arrest.  The  operation  began  on  or 
about  the  4th  of  March,  and  from  four  to  seven  "jumpers  "  a  day  were  enlisted, 
paid  six  hundred  dollars  each  or  thereabout,  and  taken  to  the  back  door,  and 
suffered  to  depart.  On  the  lOtli  of  March,  183  "jumpers  "  were  enlisted,  and 
in  place  of  being  passed  out  the  back  door,  were  passed  up  a  stairs  into  a  room, 
where  they  were  held.  They  were  transferred  thence  to  Fort  Lafayette,  and' there 
confined  a  mojith  or  so,  and  then  discharged  without  trial. 

This  is  the  naked  statement  of  the  first  chapter  of  this  history,  putting  it  in 
the  light  most  favorable  to  General  Fry,  and,  before  going  to  the  worse  stages 
of  it,  I  wish  to  direct  attention  to  one  or  two  considerations.  The  plot  was  very 
unique.  Men  were  enlisted  as  soldiers,  and  paid  large  bounties  on  purpose  to 
have  them  desert,  which  they  were  allowed  and  induced  to  do  confessedly  with 
the  connivance  of  General  Fry.  Of  course  it  was  not  expected  to  punish  these 
men  for  thus  deserting,  because  the  government  was  itself  made  the  instigator. 
But  it  is  explained  to  us  that  the  purpose  was  through  those  who  thus  deserted 
by  collusion  to  allure  others  to  come  that  they  might  be  arrested.  Arrested  for 
what?     For  some  past  desertion  or  other  crime?     How  could  this  be?     1^  there 
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were  men  who  could  be  identified,  and  held,  and  convicted  for  any  offence  pie  - 
viously  committed,  how  could  it  be  necessary,  how  could  it  be  even  an  honest 
farce,  to  go  through  the  ceremony  of  enlisting  them  as  soldiers,  merely  as  a 
mode  of  arrest,  merely  as  a  mode  of  taking  their  persons  into  custody? 

It  cannot  be  said,  either,  that,  having  been  mustered  into  the  military  service, 
any  of  them  were  to  be  held  for  the  act  of  being  thus  mustered  in,  without  de- 
serting afterwards. 

What,  then,  is  the  apology  for  the  Provost  Marshal  General  of  the  United 
States  being  a  party  to  such  a  transaction,  even  if  this  were  the  whole  of  it  ? 
But  let  us  see  what  further  is  undisputed. 

These  "  jumpers,"  thus  to  be  enlisted  without  any  design  that  they  should 
ever  enter  the  military  service,  but  with  a  positive  design  that  they  should  not, 
were  to  he  credited  upon  quotas  and  returned  and  counted  as  so  many  recruitc 
furnished  to  the  army. 

This  was  by  a  private  order  issued  by  General  Fry  himself,  and  produced  to 
the  committee. 

It  will  be  observed  that  this  order  was  not  issued  as  orders  usually  are, 
through  a  subordinate,  but  by  General  Fry  in  j^erson,  and  marked  "  special  and 
confidential."''     (See  the  order.) 

It  is  not  denied — it  cannot  be  denied — that  this  order  had  reference  to  these 
fraudulent  and  fictitious  enlistments,  and  that  it  was  issued  expressly  to  cover 
them,  and  for  no  other  purpose. 

If  there  is  anything  to  palliate  this ;  if  General  Fry  had  any  understanding  of 
facts,  or  considerations  which  excused  it ;  if  he  was  a  dupe  in  the  matter,  he 
knows  it,  and  he  could  state  it.  Truth  is  never  left  to  stand  alone.  If  there 
was  an  honest  or  an  innocent  reason  for  this,  however  mistaken  it  may  have 
been,  or  however  hard  it  may  be  to  imagine  it,  General  Fry  would  have  been 
safe  in  stating  it;  nay,  would  he  not  have  been  impelled  to  state  it  ? 

But  let  us  go  a  little  further.  Not  only  were  these  men  to  be  "credited  "  as 
^o\(\\&i:^,  hut  a  firm  ofi  bounty  brokers  were,  by  an  understanding  with  General 
Fry,  to  be  allowed  to  sell  these  "  credits,''^  to  any  locality  which  tvould  pay  the 
highest  price  for  them. 

Perhaps  I  am  not  literally  correct  in  speaking  of  this  as  an  uncontested  fact. 
Let  us  see  whether  it  is  controverted  or  even  denied. 

It  is  admitted  that  local  bounties  were  to  be  advanced  to  the  men  at  the  time 
of  enlistment ;  at  all  events,  this  was  to  be  so  up  to  the  last  day.  This  was, 
of  course,  an  indispensable  part  of  the  scheme.  It  is  admitted,  also,  that  Allen, 
Hughes  &  Hiley  were  to  furnish  these  bounties,  as  they  did  do  in  fact.  It 
is  not  even  suggested  that  these  brokers  were  put  in  funds  to  pay  the  bounties, 
but  it  is  conceded  that  they  provided  the  money  themselves.  It  follows  that 
the  only  way  they  could  reimburse  themselves  for  these  advances,  indeed 
the  only  way  they  could  keep  themselves  in  funds  to  pay  the  bounties  day  by 
day,  amounting  as  they  did  to  several  thousand  dollars  daily,  was  to  dispose  of 
the  credits  and  realize  upon  them  at  once.  It  cannot  be  denied  that  the  recruit- 
ing ofiicer  Avho  acted  under  the  orders  of  General  Fry,  the  provost  marshal  of 
the  district  to  which  the  credits  were  sold,  the  authorities  of  that  district,  the 
brokers  themselves,  and  all  concerned  in  the  transaction,  whether  privy  to 
it,  or  imposed  upon  by  it,  acted  upon  the  idea  that  the  credits  were  to  be  sold 
as  they  were  in  fact  sold,  and  there  is  nothing  to  show  that  there  was  any  dif- 
ferent design  on  the  part  of  General  Fry,  but,  on  the  contrary,  everything  shows 
that  he  intended  and  arranged  that  the  sale  should  take  place. 

It  must  not  be  forgotten  either,  that  Allen  swears  that  his  firm  paid  the  en- 
tire expenses  of  all  kinds  of  the  Hoboken  exploit,  and  this  fact  is  nowhere  de- 
nied or  disproved. 

Having  thus  spoken  of  what  it  was  intended  to  do,  let  us  come  to  what  was 
done. 
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Having  sold  credits  for  all  of  these  enlistments  made  previous  to  March  10, 
having  received  the  money,  and  having  in  several  ways  General  Fry's  indorse- 
ment of  the  act,  Allen  &  Co.  and  Lieutenant  Colonel  Ilges  (the  officer  detailed 
by  General  Fry  to  do  the  business  pursuant  to  an  arrangement  between  General 
Fry  and  Allen)  proceeded  on  the  10th  of  March,  as  has  been  stated,  to  muster 
in  one  hundred  and  eighty-three  "bounty  jumpers."  The  same  proceedings  in 
all  respects  were  taken  as  to  these  that  had  been  taken  as  to  their  predecessors, 
except  that  they  were  not  induced  or  allowed  to  desert,  and  no  bounty  was  paid 
to  them  or  to  most  of  them.  But  they  were  regularly  examined,  enlisted,  and 
mustered  in,  their  enlistment  papers  and  muster-rolls  made  out  and  certified  and 
signed  by  Colonel  Ilges,  who,  it  is  fair  to  say,  seems  to  have  acted  under  protest 
at  every  step.  All  this  being  done,  thcst  credits  were  sold  to  Jersey  City  hy 
Allen  ^-  Co,  with  the  knowledge  of  Colonel  Ilges,  and  General  Fry  was  at  once 
informed  of  it.  The  papers  were  handed  over  to  the  mayor  of  Jersey  City,  and 
he  2^<^id  Allen  ^  Co.  for  the  credits  the  sum  of  one  hundred  and  twenty  five 
or  one  hundred  and  twenty-six  thousand  dollars. 

At  the  time  the  money  was  paid  Colonel  Ilges  referred  to  a  general  order 
which  he  said  he  should  enforce  in  the  case  before  him,  and  which  required  the 
mustering  officer  to  detain  from  the  broker  $300  per  man  for  every  man  put  in 
by  liiLto  This  amounted  to  $54,000,  which  Rieley,  the  member  of  the  firm  of 
Allen  &  Co.,  who  seems  to  have  acted  as  cashier,  thereupon  paid  to  Colonel  Ilges 
under  the  requirement  already  stated. 

It  may  be  useful  to  bear  in  mind  what  sort  of  a  fund  this  $54,000  was,  and 
where,  in  fair  dealing  in  cases  of  ordinary  enlistments,  it  would  have  belonged. 
Had  the  enlistments  been  bona  fide,  and  had  the  men  gone  to  the  field,  the  $300 
per  man  would  have  belonged  to  the  recruits  ;  had  they  deserted,  the  $300  per 
man  would  at  once  have  become  deserters'  money,  and  been  turned  over  as  such 
to  the  United  States. 

These  men  did  not  go  into  service,  but  were  treated  as  deserters,  though  pres- 
ently discharged,  and  it  would  seem  that  if,  imposed  upon  by  the  appearances  held 
out  by  those  who  for  this  purpose  represented  the  government,  Jersey  City  was 
led  to  pay  its  money  in  good  faith  for  the  credits,  and  the  money,  or  any  part 
of  it,  afterwards  came  under  the  control  of  the  government,  the  natural  and  just 
course  was  this  :  the  credits  should  have  been  allowed,  on  the  ground  that  they 
had  been  honestly  paid  for  under  circumstances  for  which  they  were  responsible, 
whose  acts  bound  the  government  as  to  innocent  third  persons,  and  the  money 
should  have  gone  into  the  treasury.  It  is  submitted  that,  unless  some  agreement 
made  by  General  Fry,  or  some  act  of  his,  changed  the  original  rights  of  the 
parties,  this  was  the  situation  of  the  matter  at  the  time  of  which  I  am  about  to 
speak. 

Mr.  Stanton  took  the  same  view,  in  part  at  least,  as  appears  from  his  order 
made  afterwards,  which  shows  that  he  felt  constrained,  even  by  what  came  to 
his  knowledge,  to  hold  that  Jersey  City  had  so  far  acted  upon  the  faith  of  acts 
done  in  the  name  of  the  government,  that  the  credits  given  could  not  justly  be 
revoked. 

Let  us  see  now  what  became  of  this  $54,000 — what  General  Fry  did  in  re- 
gard to  it,  and  how  his  conduct  reflects  upon  this  case. 

This  brings  us  to  the  testimony  of  Theodore  Allen,  and  the  testimony  which 
corroborates  Theodore  Allen,  and  the  committee  is  asked  to  scrutinize  it  in  every 
way,  and  especially  to  note  the  respects  in  which  Allen,  by  his  testimony,  ex- 
poses himself  to  contradiction  if  he  is  false. 

The  narrative  of  this  witness  is  briefly  as  follows  : 

He  was,  in  January  and  February,  1865,  with  his  partners,  engaged,  in  New 
York,  in  the  recruit  and  bounty  brokerage  business.  He  was  applied  to  by 
Colonel  L.  C.  Baker,  who  came  as  the  confidential  representative  of  General 
Fry,  to  aid  him  in  breaking  up  frauds  in  recruiting.     Much  negotiation  ensued 
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and  Colonel  Baker  entered  into  an  arrangement  with  him,  which  General  Fry- 
was,  by  Baker,  pledged  to  carry  out.  The  witness  was  fully  cross-examined 
by  the  counsel  for  General  Fry  and  in  the  presence  of  General  Fry,  as  to  the 
terms  of  this  understanding,  so  as  to  lay  the  foundation  for  a  contradiction,  and 
the  form  of  the  examination  clearly  implied  that  such  was  its  pur]iose.  The 
witness  stated  that  Colonel  Baker  agreed  that  "jumpers"  should  be  credited 
and  the  credits  sold  for  the  highest  price,  and  went  minutely  into  the  conditions 
which  Colonel  Baker  made  in  advance  of  Allen's  seeing  General  Fry  person- 
ally. It  was  vital  to  contradict  him  in  these  particulars  if  possible,  because, 
as  he  testified  that  he  related  them  to  General  Fry  in  their  first  interview,  it 
would  have  destroyed  the  witness  utterly  to  impeach  the  foundation  of  his 
story.  The  form  of  asking  for  a  summons  from  Colonel  L.  C.  Baker  was  gone 
through  with,  and  although  it  appeared  in  the  testimony  that  Colonel  Bakj^r 
was  in  the  city  of  Washington  at  the  time,  it  is  impossible  not  to  notice,  in 
passing,  that  we  have  not  seen  him  upon  the  stand. 

But  continuing  the  narrative,  Allen  testifies  thdt,  on  a  day  which  he  fixes, 
Colonel  Baker  came  to  him  saying  that  General  Fry  wanted  to  see  him  in 
Washington.  Here  is  a  fact  which  requires  us  to  pause  a  moment.  I  ■&sijfact, 
because  if  it  were  not  a  fact,  Colonel  Baker  would  certainly  have  been  called  to 
disprove  it.  Why  did  General  Fry  want  to  see  Allen  ?  JBakei  was  constantly 
passing  to  and  fro  between  Washington  and  New  York,  and  he  and  General 
Fry  kept  the  wires  vibrating  with  interchanges  of  thought.  General  Fry  knew 
from  Baker  what  had  occurred,  and  what  had  been  agreed  upon  with  Allen.  If 
Baker  had  not  told  him.  Baker  could  have  told  him  fully  as  to  all  that.  But  he 
wanted  to  see  Allen  in  person,  and  Allen  went  to  Washington. 

He  says  General  Fry  received  him  very  cordially,  and  requested  two  persons 
whom  he  found  in  the  room  to  leave  them  in  privacy.  Is  this  statement  true  ? 
It  is  not  denied  that  Allen  came  to  Washington  to  see  General  Fry,  that  he  did 
see  him,  and  at  his  ofiice  in  the  War  Department.  Did  he  see  him  alone "?  If 
not,  where  is  the  person  who  was  present  ?  No  suggestion  was  made  to  the 
witness  on  his  cross-examination  that  any  one  was  present,  but  a  young  man  is 
brought  from  Philadelphia  to  swear  that  he  was  the  clerk  of  General  Fry,  and 
that  he  was  not  present  when  Allen  was,  and  was  not  one  of  those  asked  to  leave 
the  room.  De  Corsa  is  this  gentleman's  name,  and  his  identification  with  Gen- 
eral Fry  is  suggestive  of  the  "Corsican  Brothers."  Does  he  prove  anything, 
however,  which  in  the  remotest  way  militates  with  what  Allen  says  '? 

Allen  states  that  a  full  talk  was  had  between  himself  and  General  Fry  at  the 
time  in  question,  in  which  talk  it  was  agreed  tliat  sham  enlistments  should  be 
made,  that  credits  for  these  enlistments  should  be  given,  and  that  these  credits 
should  be  sold  for  whatever  they  would  bring,  and  the  profits  of  the  operation 
should  go — not  into  the  treasury,  certainly. 

A  satisfactory  understanding  having  been  reached,  the  parties  separated  after 
arranging  some  details.  Allen  requested,  he  says,  that  Colonel  Ilges  should  be 
selected  as  mustering  officer,  as  he  had  mustered  for  his  (Allen's)  firm  before^ 
and  that  an  order  should  be  made  as  to  the  credits  which  among  other  things 
should  remove  an  impediment  likely  otherwise  to  be  found  in  the  fact  that  Colonel 
Ilges  was  a  regular  army  officer,  and  not,  therefore,  authorized  to  act  in  connex- 
ion with  the  provost  marshal,  or  the  provost  marshal  in  connexion  with  him, 
in  allowing  credits.  This,  he  says,  General  Fry  agreed  to  do,  and  we  know  it 
was  done.  (See  ordei.)  Allen  returned  to  New  York,  and  at  once  set  about 
his  labors. 

He  says  that  after  his  doings  at  Hoboken  had  culminated,  as  I  have  previously 
related,  and  about  the  16th  or  17tli  of  March,  General  Fry  telegraphed  to  New 
York  that  he  wanted  to  see  him  (Allen)  again.  Here  is  another  very  exposed 
point.     Allen  says  Colonel  Baker  saw  the  despatch,  and,  besides,  files  and  rec- 
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ords  are  kept;    and  the  date  being  fixed  by  Allen,  if  such  a  despatch  was  not 
sent,  the  operator  at  either  end  of  the  line  could  contradict  him. 

He  came  at  cnce  to  Washington,  and  the  train  being  delayed  he  reached  the 
War  Department,  as  he  says,  after  business  hours.  Being  denied  entrance  to 
the  War  Department  and  to  General  Fry,  he  told  the  doorkeeper  that  if  Gen- 
eral Fry  knew  he  was  there  he  would  see  him,  and  sent  in  his  card.  As  he 
predicted,  this  gained  him  an  audience  instantly.  He  says  General  Fry  saw 
him  in  his  room  alone,  having  signified  his  wish  to  be  private.  But  Mr.  De 
Corsa  doesn't  remember  being  there  when  this  happened.  He  says  he  didn't  see 
Allen  then  at  all.  Is  it  denied  that  Allen  was  there,  and  there  at  that  time,  and 
had  a  private  interview  with  General  Fry,  and  on  the  subject  which  Allen  says 
was  the  subject  between  them?  Is  any  part  of  this  denied?  If  it  is  not, 
why  go  through  the  parade  of  calling  Mr.  De  Corsa  from  Philadelphia  ?  If 
it  is  denied,  the  denial  is  shown  to  be  false,  as  we  shall  presently  see  by  evi- 
dence, documentary  and  otherwise,  which  puts  it  beyond  all  question. 

The  committee  is  asked  to"  read  the  whole  of  this  interview  as  detailed  by 
the  witness,  between  the  almost  incessant  interruptions  and  contests  over  the 
form  and  technicalities  of  the  questions  put  to  him,  by  which  a  day  was  con- 
sumed. Its  attentive,  searching  reading  will  reveal  many  tests  of  its  truth  in 
connexion  with  other  evidence. 

Allen  says  he  reminded  General  Fry  that  he  had  come  in  answer  to  his 
despatch.  General  Fry  said  yes,  and  at  once  referred  to  the  Hoboken  matter. 
General  Fry  presently  inquired  "  what  had  become  of  the  money  V  Allen  said 
he  had  over  $60,000  of  it.  General  Fry  then  inquired,  lohat  he  was  going  to 
do  ivith  it  ?  Allen  said  he  was  going  to  keep  it,  according  to  their  previous 
agreement.     General  Fry  then  inquired  if  Baker  had  not  asked  for  some  of  it  ? 

Allen,  soon  after  this,  explained  that  there  was  $54,000  more  in  Colonel 
Ilges's  hands,  which  his  firm  had  been  compelled  to  pay  in,  as  heretofore  ex- 
plained, and  that  he  wanted  an  order  for  it  from  him  (General  Fry,)  as  he 
could  not  get  it  without. 

Suggestive  as  the  interview  had  been  up  to  this  point,  when  we  consider  the 
circumstances  and  the  parties  to  it,  it  here  became  still  more  significant.  Gen- 
eral Fry,  the  witness  says,  approached  him,  putting  his  hands  on  his  shoulders, 
and  with  a  spirit  and  manner  which  may  be  better  inferred  from  what  followed 
than  described,  he  proceeded  to  ply  him  with  the  very  lechery  of  persuasion. 
He  informed  the  witness  that  what  he  wished  most  to  talk  with  him  about, 
and  what  he  sent  for  him  for,  was  a  matter  at  Utica,  and  this  he  proceeded  to 
explain.  He  told  him  that  he  Avanted  evidence  which  would  convict  Captain 
Crandall  of  fraud,  and  which  would  fasten  some  imputation  upon  me  (Mr. 
Conkling;)  this  was  the  point  he  labored.  Allen  told  him  that  from  his  in- 
formation he  believed  that  the  facts  at  Utica  would  point  to  Haddock  as  the 
guilty  party,  and  not  to  Crandall.  To  this  General  Fry  at  once  replied  that 
he  did  not  want  evidence  against  Haddock,  but  against  Crandall,  and  that  he 
wanted  something  ''  at  all  hazards'^  which  would  implicate  me  (Mr.  Conkling;) 
that  I  had  set  myself  up  as  a  champion  of  Crandall,  &c.,  &c.,  and  that  he 
wanted  to  find  something  against  me.  He  told  the  witness  that  he  knew  he 
could  do  it,  and  he  did  not  know  any  other  man  who  could ;  that  he  would 
not  trust  any  of  Baker's  men,  &c.,  &c.,  and  that  he  must  go  to  Utica  and  do 
what  he  wanted ;  and  if  he  would  he  (General  Fry)  would  make  an  order 
while  he  was  gone  directing  the  $54,000  to  be  paid  over  to  him.  After  some 
further  conversation,  Allen  said  he  would  see  what  he  could  do.  He  then  told 
General  Fry  that  the  order  had  better  be  to  pay  the  money  back  to  the  party 
who  paid  it,  as  Eiley  was  the  cashier  of  the  concern  and  had  paid  it  to  Uges, 
and  was  the  one  to  receive  it. 
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The  interview  closed  with  further  and  repeated  injunctions  by  General  Fry 
to  obtain  the  desired  evidence,  and  assurances  that  the  order  should  be  made. 
Allen  returned  to  New  York,  and,  as  he  says,  disclosed  to  four  persons,  who 
are  named,  what  had  transpired  between  himself  and  General  Fry.  I  could 
not  call  these  persons  to  testify  to  what  Allen  told  them ;  the  rules  of  evi- 
dence would  not  allow  it ;  but  General  Fry  could  have  called  them,  and  would 
have  done  so  if  they  could  have  contradicted  Allen. 

The  committee,  however,  permitted  some  things  to  be  proved  by  Allen  and 
others  as  to  what  followed  this  interview  of  March  18. 

Allen  and  the  four  persons  to  whom  he  revealed  the  interview  with  General 
Fry  held  frequent  consultations  as  to  what  course  to  pursue,  and  as  the  result 
of  these  consultations,  the  following  plan  was  hit  upon  : 

Allen  did  not  go  to  Utica,  but  waited  quietly  for  five  days,  visiting  Albany 
meanwhile,  and  at  the  end  of  this  time,  and  on  the  24th  of  March,  a  sufficient 
space  having  elapsed  to  have  enabled  him  to  go  to  Utica,  a  despatch  was  writ- 
ten to  General  Fry  by  one  of  the  four  persons  in  the  secret,  signed  by  Allen, 
and  sent  to  General  Fry.     Here  is  the  original  despatch  : 

"AsTOR  House,  Nev^  York,  March  24,  1865. 
*' Brigadier  General  Fry, 

^^Provost  Marshal  General,  Washington,  D.  C. 

*'J  have  just  returned  from  Utica,  and  Colonel  Uges  refuses  to  deliver  the 
money  received  from  me  because  your  order  ts  dated  the  Wth  instead  of  10th 
March.     Please  ansiver  through  Colonel  Baker. 

"THEO.  ALLEN." 

We  shall  see  in  a  moment  what  order  these  dates  referred  to ;  but  first  let  us 
follow  the  sequence  of  events. 

This  despatch  did  all  that  its  authors  contrived  it  to  do,  and  in  a  few  hours 
the  desired  answer  came,  "through  Colonel  Baker,"  as  requested.     Here  it  is  : 

"War  Department,  Provost  Marshal  General's  Bureau, 

'^  Washington,  D.  C,  March  24,  1865. 

"  I  have  been  informed  by  Theodore  Allen,  of  New  York,  that  Colonel  Ilges 
declines  to  turn  over  the  money  received  from  the  bounty  jumpers,  as  directed 
jjy  me,  on  the  11th  instant.  I  wish  you  to  see  Colonel  Ilges  and,  have  him  turn 
over  this  money  as  directed. 

"JAMES  B.  FRY, 
"  Provost  Marshal  General. 
"Colonel  L.  C.  Baker, 

''No.  12  Vesey  Street,  Neiv  York.'' 

Baker  took  this  despatch  to  Colonel  Ilges,  and  he  went  with  Allen  and  his 
partners  to  the  Broadway  National  Bank  and  there  made  a  check,  payable  to 
Allen's  firm, for  $54,000,  and  the  money  was  paid  over  on  the  spot.  (See  check 
copied  in  report  of  Colonel  Ilges.) 

Speaking  as  this  transaction  is,  in  its  fixed  and  unmistakable  features,  and 
positively  as  it  is  sworn  to,  it  is  just  to  General  Fry  that  the  committee  should 
require  Allen  to  be  fortified.  Partly  for  this  reason  and  partly  to  put  upon  Gen- 
eral Fry  a  necessity  to  submit  himself  to  examination,  which  it  seemed  to  me 
he  could  not  disregard,  I  offered  in  evidence,  in  connexion  with  the  testimony 
of  Allen,  the  testimony  of  Edward  Maloy,  who  corroborated  every  statement 
which  the  rules  of  law  and  the  objections  made  by  the  counsel  for  General  Fry 
would  permit  me  to  inquire  into.  I  offered  also  certain  despatches  from  General 
Fry,  which  may  be  referred  to  here  as  well  [as  anywhere.  The  first  is  as  fol 
lows: 


o 
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*' Provost  Marshal  General's  Bureau, 

*'  Waslnngton,  D.  C,  March  18,  1866. 
*'  Colonel  L.  C.  Baker,  No.  12  Vesey  Street,  New^York. 

'^ Alien  is  Jicre,  a7id  tells  7ne  he  can  provide  information  about  the  JJlica  dis- 
trict. I  have  told  him  to  do  so.  He  starts  hack  to  New  York  to-night,  and  toill 
see  you.     Produce  all  the  facts  in  the  case. 

"JAMES  B.  FRY, 
"  Provost  Marshal  General.'^ 

It  will  be  seen  that  this  despatch  proves  beyond  cavil  that  Allen  was  in 
Washington  at  the  time  he  says  he  was;  that  he  had  a  conference  with  General 
Fry  on  the  subject  of  ''providing''  information  about  the  Utica  district. 

The  committee  is  asked  in  the  light  of  this  despatch,  and  in  the  absence  of 
all  explanation,  and  with  General  Fry  declining  to  trust  himself  upon  the  wit- 
ness stand,  what  General  Fry  summoned  Allen  to  Washington  for,  and  how  he 
came  to  be  in  confidential  intercourse  wMth  him  about  ''providing'"  information 
in  regard  to  Utica? 

How  came  Allen  to  "tell"  him  he  could  "  frovide''  such  evidence  %  A  few 
other  questions  as  to  this  mysterious  interview  may  test  Allen's  truthfulness. 

What  honest  use  had  General  Fry  for  Allen  in  such  a  connexion  %  He  had 
Haddock  and  his  corps  of  detectives  and  messengers ;  and  he  knew  that  Had- 
dock's salvation  depended  upon  shifting  from  his  own  shoulders  to  Captain 
Crandall's,  the  guilt  which  must  rest  somewhere  for  what  had  been  done  and 
attempted  at  Utica.  It  was  certain,  therefore,  that  Haddock  would  leave  no 
evidence  unfound.  General  Fry  had  Colonel  Baker  and  his  emissaries  also  at 
his  beck  and  nod.  He  had  them  actually  at  that  very  time  on  the  scent,  as 
the  evidence  shows,  to  hunt  up  something  at  Utica.  Carlile  and  Gall  had  been 
to  Utica  already,  as  he  knew  ;  so  had  Maloy ;  all  being  picked  detecti/es. 

Besides  all  this.  General  Fry  had  at  this  time  selected  an  officer.  Major  Lud- 
dington,  to  go  to  Utica.  He  had  procured  him  to  be  detailed,  subject  to  his 
'*  verbal  instructions,"  and  Luddington  had  been  despatched  to  Utica,  and 
Baker  had  been  telegraphed  to  help  him. 

All  this  machinery  was  in  General  Fry's  hands  ;  all  of  it  had  been  set  in 
motion  against  Crandall ;  nothing  had  been  done  toward  investigating  Had- 
dock, though  proofs  and  accusations  against  him  lay  in  piles  before  Geneitil 
Fry ;  and  yet  Theodore  Allen,  in  addition,  is  telegraphed  to  Washington  to 
"provide"'''  information  as  to  the  Utica  district. 

Was  this  interview  with  Allen  on  March  18  a  private  one  %  If  it  was  not, 
who  is  the  man  who  witnessed  it  %  If  it  was  private,  what  was  the  occasion 
of  privacy  %  Did  General  Fry  have  any  private  or  public  business  with  Allen 
at  that  time  which  he  is  Avilling  to  explain  ?  Was  any  suggested  on  Allen's 
cross-examination  ?  Did  he  make  any  record  of  his  business  with  Allen  on 
that  day? 

It  must  not  be  forgotten  that  the  counsel  for  General  Fry,  with  General  Fry 
present  and  prompting  him,  in  his  questions  to  Allen,  on  cross-examination,  as 
to  the  interview  of  March  18,  pointedly  assumed  that  the  $54,000  was  a  sub- 
ject of  discussion. 

Look  at  another  despatch  sent  the  day  after  General  Fry  believed  Allen  had 
been  to  Utica,  the  day  after  he  made  the  order  to  pay  him  $54,000  : 

"Provost  Marshal  General's  Bureau, 

^Washington,  D.  C,  March  25,  1865. 
*'  Colonel  L.  C.  Baker,  Netv  York  : 

"  You  musf  prepare  all  the  facts  in  the  case  of  the  Utica  district  without  lef- 
erence  to   Major   Luddington  s  report.     It  is   absolutely  necessary  for  me  to 
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Jiave  tkem,  whether  Major  Luddington  has  been  able  to  obtain  them  or  not, 
See  Allen  and  let  him  make  it  his  business  to  straighten  this  matter  out. 

"JAMES  B.  FRY, 
"  Provost   Marshal   General^ 

This  despatch  is  ten  days  after  Baker  had  telegraphed  General  Fry — 

^' I  have  discovered  extensive  and  astounding  enlistment  frauds  at  Elmira, 
New  York.  I  am  well  satisfied,  that  Major  Haddock  is  a  i^arty  indirectly  con- 
nected with  these  frauds y"*  &fc. 

Yet  no  anxiety  is  felt  to  explore  Haddock,  but  General  Fry  is  in  frenzied 
pursuit  of  an  object  at  Utica.     The  committee  will  find  food  for  reflection  here. 

In  further  corroboration  of  Allen's  statement  is  an  order  to  Ilges,  dated 
March  19,  the  day  after  Allen's  second  interview  with  General  Fry,  in  which 
Ilges  is  ordered  to  pay  over  the  money  received  in  connexion  with  the  "jump- 
ers," and  saying  that  the  credits  are  to  be  disallowed.  If  the  committee  can 
discover  any  relief  for  General  Fry,  in  the  fact  that,  in  addition  to  all  his  other 
acts,  lie  proposed  to  deprive  Jersey  City  of  the  credits  for  whicli  the  money  had 
been  honestly  paid,  and  paid  in  consequence  of  his  own  plan  and  his  own  orders, 
he  will,  no  doubt,  receive  the  full  benefit  of  the  fact.  1  am  not  able  to  suggest 
any  argument  to  be  derived  from  it,  except  one  which  sinks  General  Fry  still 
lower  as  an  officer  and  a  man. 

It  may  be  argued  that  General  Fry  acted  in  ignorance  of  some  fact  in  order- 
ing Colonel  Ilges  to  pay  the  money  to  Allen's  firm.  It  may  even  be  insisted 
that  General  Fry  did  not  know  to  whom  it  was  to  go  ;  that  lie  may  have  sup- 
posed it  was  advanced  by  the  authorities  of  Jersey  City,  and  would  go  back  to 
them.  To  show  that  all  this  would  be  an  afterthought  if  suggested,  as  it  is 
fair  to  the  counsel  for  General  Fry  to  remember  that  it  has  not  been,  and  also  to 
sustain  Allen,  I  refer  to  the  report  of  Colonel  Ilges,  and  to  the  letters  to  and  from 
General  Fry,  which  there  appear.  It  will  be  seen  that  every  fact  was  brought  home 
to  General  Fry's  knowledge ;  that  the  actionof  General  Fry  shocked  and  confoun- 
ded this  officer  ;  that  he  obeyed  orders  under  protest,  and  delayed  obedience  till  he 
could  confer  with  General  Fry  by  letter,  and  that  he  actually  proceeded  to 
Washington  and  laid  the  case  in  person  before  him,  and  that  General  Fry  or- 
dered the  money  paid  to  Allen,  Riley,  and  Hughes,  after  all  this. 

The  following  passages  in  this  report  are  commended  to  the  attention  of  the 
committee. 

It  will  be  seen  that  they  corroborate  Allen  thoroughout,  and  render  yet  more 
clear  the  guilt  of  General  Fry. 

Extract  from  the  statement  of  Lieutenant  Colonel  Ilges. 

"Messrs.  Allen,  Riley,  and  Hughes  furnished  the  recruits  with  the  local 
bounty.  The  amount  was  established  by  me  as  three  hundred  dollars,  this  be- 
ing the  amount  of  bounty  paid  elsewhere.  These  gentlemen  were  permitted  at 
and  admitted  to  my  office  for  the  following  reasons : 

"  I.  They  came  to  me  through  Colonel  Baker.  They  were  recommended  to 
me  as  the  instruments  of,  and  in  the  confidence  of,  the  government. 

"II.  They  produced  to  me  a  document  showing  that  they  were  the  represent- 
atives of  the  city  of  Hoboken,  New  Jersey,  the  said  document  being  a  contract 
between  them  and  the  city  council  of  Hoboken  to  fill  the  quota  of  said  city. 

"  III.  They  furnished  me  with  a  copy  of  the  following  telegraphic  despatch,  viz  : 

"'War  DeparTxMENT,  Provost  Marshal  General's  Bureau, 

"'  Washington,  D.  C,  March  5,  186.^. 
("  'Original  by  telegraph.) 
"'Captain  Harry  J.  Mills,  Provost  Marshal,  Newark,  New  Jersey. 

'"Until  otherwise  ordered,  you  are  directed  to  allow  credits  for  such  men  as 
Brevet  Lieutenant  Colonel  Guido  Ilges,  captain  14tli  United  States  infantry, 
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certifies  to  you  are  enlisted  by  him.     He  is  recruitiog  at  Hoboken.     Inform. 
Colonel  Ely  of  this  order.      The  case  is  special  and  confidential. 

'-JAMES  B.  ERY, 
^^i  Provost  Marshal  General.'' 

"In  order  to  muster  in  volunteers,  as  I  was  instructed  to  do,  I  had  to  obtain 
the  money  to  be  paid  to  them  as  bounty  and  to  brokers  as  hand  money  from 
some  quarter,  and  these  three  men  came  to  me  with  the  sanction  and  in  the  con- 
fidence of  tbe  authorities,  and  as  proper  representatives  of  certain  localities. 
Therefore  I  felt  justified,  and  still  feel  so,  under  the  then  existing  circumstances, 
that  I  was  then  doing  right  and  endeavoring  to  promote  the  interests  of  the 
government.  Besides,  Colonel  Baker  was  fully  aware  of  the  manner  in  which 
the  business  of  my  office  was  transacted,  as  in  conversations  with  him  at  differ- 
ent times  I  informed  him  of  everything  in  connexion  with  my  office.  On  the 
10th  day  of  March,  1865,  when  the  aforementioned  one  hundred  and  eighty- 
three  bounty-jumpers  were  mustered  in  by  me  and  kept  by  me  in  confinement, 
and  also  on  the  following  day,  I  hesitated  and  declined  to  credit  these  men  to 
any  of  the  localities ;  but  upon  consideration  and  the  re-reading  of  the  order 
received  in  regard  to  credits,  (copies  of  which  are  given  with  this  report  and 
made  a  portion  thereof,)  and  when  the  mayor  of  the  city  of  Jersey  City  informed 
me  that  Colonel  Baker  had  assured  him  that  the  credits  allowed  by  me  are  "all 
right,"  I  concluded  to  pursue  the  following  course: 

"  To  take  charge  of  the  $300  bounty  money  of  each  one  of  these  183  recruits 
and  to  deposit  the  same  in  National  bank,  subject  to  the  order  of  the  Provost 
Marshal  General. 

"  I  considered  it  my  duty  under  the  then  existing  orders  regulating  the  mus- 
tering service,  that  the  bounty  money  of  each  one  of  the  183  recruits  should 
either  be  paid  into  their  own  hands,  or  should  be  deposited  and  in  my  own  hand  at 
all  events,  that  this  money  should  actually  be  paid  by  the  parties  who  received 
the  credits. 

"  I  thought  then,  and  still  think,  that  these  men,  if  they  were  to  be  kept  in 
the  service  without  being  proven  deserters  of  other  military  organizations  before 
their  enlistment  with  me,  were  fully  entitled  to  the  amount  of  local  bounty ;  but 
that  if  they  were  proven  deserters,  the  United  States  treasury  should  be  the 
recipient  of  this  money. 

"  Messrs.  Allen,  E-iley  and  Hughes  accordingly  paid  into  my  hands  the  sum 
of  $54,000,  this  being  the  amount  of  bounty  claimed  by  me  as  due  to  180  re- 
cruits. The  said  party  were  to  pay  into  my  hands  the  sum  of  $900  more,  for 
the  remaining  three  recruits ;  but  they  failed  to  do  so,  telling  me,  upon  my  re- 
peated application  for  this  amount,  that  it  was  not  necessary  for  them  to  do  so, 
as  the  amount  in  my  hands  ($5i,000J  would  he  paid  back  to  them  within  a 
few  days  hy  order  of  the  Provost  Marshal  General.  This  amount  (54,000) 
was  deposited  by  me  in  the  Broadway  National  Bank,  March  15,  1866. 

"  I  immediately  wrote  to  the  Provost  Marshal  General  at  Washington,  D.  C, 
asking  for  instruction  whether  to  pay  this  amount  to  the  recruits  then  in  con- 
finement, or  to  the  commanding  officer  at  Fort  Lafayette,  who  had  charge  of 
these  men,  or  whether  I  should  turn  it  into  the  United  States  treasury.  In 
reply  to  this  letter  I  received,  on  the  20th  of  March,  the  following  communica- 
tion : 

"'War  Department,  Provost  Marshal  General's  Office 

"'  Washington,  D.  C,  March  19,  1865. 
"  '  Colonel  :  I  am  directed  by  the  Provost  Marshal  General  to  inform  you 
that  the  credits  of  the  men  mustered  by  you  March  11,  1865,  at  Hoboken,  New 
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Jersey,  and  credited  to  Jersey  City  at  large,  are  disallowed,  and  that  you  will 
refund  the  nionoj  to  thr  parties  who  advanced  it. 

**  'I  am,    colonel,  very  respectfully,  your  obedient  ^servant, 

-'W.  OWENS, 
"  '  Captain  (jth   United,  States  Cavalry,  A.  A.  A,  G. 
"  '  Brevet  Lieut.  Col  GuiD;^  Ilges,  U.  S.  A. 

"  '  Musteri7ig  Offijier   Hobohen,  Neiv  Jersey. 

" '  Thinldng  that  the  Provost  Marshall  General  might  not  fully  understand 
this  whole  matter,  I  deemed  it  mij  duty  to  write  to  him  the  following  comynunica- 
tion  in  explanation  before  paying  back  the  money ^  viz  : 

'"Eecruiting  Service,  14th  Infantry, 

"  '  163  Hester  street,  K'ew  York  city,  March  21,  1865. 

"  '  Captain  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  communi- 
cation of  March  19,  1865,  informing  me  that  the  credits  of  men  mustered  by  me 
March  II,  1865,  at  Hoboken,  New  Jersey,  and  credited  to  Jersey  City  at  large, 
are  disallowed,  and  instructing  me  to  refund  this  money  to  the  parties  who 
advanced  it. 

" '  I  beg  leave  to  state  that  no  men  were  mustered  by  me  on  the  aforesaid 
date,  but  I  infer  that  this  communication  meant  to  say  the  10th  instead  of  the 
11th  of  March,  1863. 

" '  I  would  respectfully  state  that  on  the  said  day  four  regulars  were  mustered 
by  me,  and  that  if  their  credits  are  not  to  be  effected  they  should  be  excluded  in 
the  order.  I  mustered  on  the  10th  day  of  March  one  hundred  and  eighty- 
three  volunteers  for  three  years,  so-called  bounty-jumpers,  and  they  were  cred- 
ited to  Jersey  City  at  large,  with  the  exception  of  fifteen  recruits  that  were 
credited  to  Clinton  township,  Essex  county,  fourth  congressional  district,  New 
Jersey. 

"  '  I  would  further  state  that  I  have  at  my  disposal  $300  local  bounty  for  each 
of  these  one  hundred  and  eighty-three  recruits,  and  that  I  received  this  amount 
from  Allen,  Riley  ^  Co.,  ivho  had  contracted  with  the  counties  for  these  credits ; 
and  I  would,  therefore,  respectfully  request  that  you  inform  me  whether  or  not  I 
am  to  refund  this  money  to  these  parties,  or  to  the  proper  representatives  of  the 
places  ivho  rtceived  the  credits. 

"  'These  one  hundred  and  eighty-three  recruits  w^ere  properly  mustered  into 
the  service  by  me,  and  I  credited  them  according  to  instructions  and  orders 
regula  ing  the  mustering  service.  None  of  these  recruits  have  as  yet  been  proven 
to  have  been  credited  before  ;  and  when  I  gave  these  credits  I  did  so  as  a  United 
States  officer,  believing  that  I  was  doing  my  duty,  and  advancing  the  interests 
of  the  plan  of  Colonel  Baker,  sanctioned  by  the  Provost  Marshal  General.  I 
am  informed  that  the  county  representatives  who  received  these  credits  paid  a 
large  amount  of  premiums  to  Messrs.  Allen,  Riley  &  Co.  besides  the  $300  local 
bounty;  and  as  they  have  done  so  after  having  been  informed  by  me  of  the  correctness 
of  these  credits,  1  would  respectfully  call  your  attention  to  the  fact  that  when 
these  credits  are  disallowed  the  said  localities  will  lose  a  large  amount  of 
money  paid  out  by  them  in  good  faith.  I  am  not  aware  what  amount  of  money 
was  paid  to  Messrs.  Allen,  Riley  &  Co.  for  each  recruit,  and  cannot  even  give 
a  probable  guess,  as  1  only  collected  the  usual  amount  from  them — $300  for  each 
recruit,  this  being  the  amount  of  bounty  paid  to  a  recruit  enlisted  at  Hobo- 
ken, New  Jersey. 

*"I  would  here  add  that  Messrs.  Allen,  Riley  &  Co,  are  the  parties  who  car- 
ried out  the  plan  above  referred  to,  and  I  only  allowed  them  to  be  present  in 
my  office,  and  to  contract  for  these  credits  contrary  to  existing  orders,  after  I 
had  beeu  assured  by  Colonel  L.  C.  Baker,  special  agent  of  the  War  Department, 
H.  Rep.  Com.  93 21 
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that    the  whole  proceeding  was  sanctioned  by  the  Provost  Marshal    General 
United  States  army. 

*'*I  therefore  respectfully  request  that  you  inform  me,  at  your  earliest  con- 
venience, what  disposition  I  am  to  make  of  the  money  referred  to. 
'"I  remain,  captain,  very  respectfully,  your  obedient  servant, 

'"GUIDO  ILGES, 
"'  Capt.  lith  Infantry,  Brevet  Lieut.  Col.  Vols.,  Recruiting  Officer. 

'  "  Captain  W.  Owens, 

'''5tk  U.  S.  Cavalry,  A.  A.  A.  G.,  Washington,  D.  C 

"In  reply  to  this  letter  of  the  21st  1  received  on  the  24th  of  the  same  month 
the  following  reply  : 

" '  War  Department,  Provost  Marshal  General's  Bureau, 

'''Washi7ig(on,  D.  C,  March  23,  1865. 

"'  Colonel:  I  have  the  honor  to  acknowledge  the  receipt  of  your  communii 
cation  of  the  21st  instant,  and,  in  reply,  would  state  that  the  communication  o- 
the  19th  instant,  referred  to,  was  intended  to  cover  the  cases  of  the  183  so-called 
bounty -jumpers,  and  that  the  amount  which  you  received  for  the  purpose  of 
paying  bounties  to  these  ]83  so-called  bounty -jumpers  the  Provost  Marshal 
directs  to  be  refunded  to  the  parties  who  advanced  it. 

" '  I  am,  colonel,  very  respectfully,  your  obedient  servant, 

-'W.   OWENS, 
"'  Captain  ^th  U.  S.  cavalry,  A.  A.  A.  G. 

'''Brevet  Lieut.  Colonel  Guido  Ilois, 

" '  United  States  army,  Hester  street.  New  York.'' 

"Messrs.  Allen,  Riley  and  Hughes,  in  company  with  the  aforesaid  Mr. 
Stanley,  called  upon  me  on  the  24th  of  March,  and  they  (seeming  aware  of  the 
foregoing  order)  demanded  of  me  the  S54,000,  and,  upon  my  refusal  to  give  up 
the  money  to  them  until  I  could  see  Colonel  L.  C.  Baker  and  ask  his  advice  iti 
the  matter,  they  informed  me  that  legal  proceedings  would  be  forthwith  instituted 
in  order  to  compel  me  to  give  up  to  them  their  money.  I  immediately  called 
upon  Colonel  L.  C.  Baker  at  his  office,  but  being  unable  to  see  him  then;  I  pro- 
ceeded to  the  office  of  the  United  States  district  attorney,  D.  L.  Smith,  No.  12 
Chambers  street,  and  laid  my  case  before  one  of  the  attorneys  of  his  office,  who 
advised  me  not  to  give  up  the  money  nntil  I  had  further  orders  from  Washing- 
ton. I  also  called  upon  several  other  regular  army  officers  of  the  city,  and  was 
by  them  advised  to  the  same  effect. 

"  On  the  25th  of  March,  1865, 1  was  again  sent  for  hy  Colonel  L.  C.  Baker, 

and  upon  my  arrival  at  his  office  I  was  shown   by  him  a  telegrayhic  despatch 

from  the  Provost  Marshal  General  to  him,  directing  him  to  order  7ne  to  turn 

over  the  amount  of  money  ($5^,000 )  held  hymeas  bounty  for  these  183  so-called 

bounty-jumpers ,  to  Messrs.  Allen,  Riley  4*  Co. 

"After  hesitating  and  waiting  nearly  one  hour  at  Colonel  Baker's  office,  I 
proceeded  to  the  National  Broadway  Bank,  accompanied  by  Messrs.  Allen, 
lliley,  Hughes  and  Stanly,  and  there  drew  the  following  check,  viz : 

*"No.  24.  Newt  York,  March  25,  1865. 

"  *  National  Broadway  Bank,  vay  to   Messrs.  Peter  Riley  &f  Co.,  or  bearer, 
fifty  four  thousand,  dollars. 
"'$54,000. 

"'  GUIDO  ILGES, 
"  '  Capt.  nth   U.  S.  Inf.,  Brevet  Lieut.  Col.  U  S.  A., 

"  'Recruiting  Officer.' ' 
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"  Which  check  I  handed  to  Mr.  Peter  Riley  in  presence  of  the  aforesaid 
gentlemen,  who  presented  the  same  to  the  paying  teller  at  the  said  bank,  and 
received  854,000  in  national  currency  therefor. 

"  It  is  also  proper  for  me  to  state  that  on  the  17th  of  March,  having  received 
permission,  I  proceeded  to  Washington  city,  andin  person  related  to  the  Provost 
Marshal  General  United  States  army  all  the  details  connected  ivith  the  office  at 
Hoboken,  the  capture  of  tliese  183  so-called  hounty-jumpers,  and  the  amount  of 
money  in  my  hands ;  asking  at  the  same  time  for  instructions  in  regard  to  the 
disposal  of  this  money ;  to  which  he  replied  that  further  orders  would  be  sent 
to  me  by  mail.  1  expressed  to  him  my  fear  that  at  some  future  day  I  might  be 
called  upon  for  explanations  why  I  had  at  my  office  at  Hoboken  acted  con- 
trary to  existing  orders  and  regulations  governing  the  mustering  service,  and 
that  lintended  to  ash  for  a  court  of  inquiry,  when  the  Provost  Marshal  General 
assured  me  that  I  had  done  my  duty  loell,  and  only  obeyed  orders.^'' 

What  answer  does  General  Fry  make  to  all  this  evidence,  direct  and  circum- 
stantial, oral  and  documentary?  He  attempts  to  impeach  the  general  character 
for  truth  of  Theodore  Allen.  We  shall  see,  if  we  have  not  seen  already  in  the 
argument,  that  Theodore  Allen  is  only  one  of  the  rivets  fastening  the  evidence, 
and  that  if  we  were  to  drop  him  altogether  from  the  case  General  Fry  would, 
still  be  hopelessly  entangled. 

But  as  all  parts  of  the  evidence  should  be  fairly  weighed,  let  us  examine  the 
attempted  impeachment,  and  while  we  do  so  let  us  forget  how  far-fetched  such 
evidence  was,  compared  with  other  kinds  of  proof  at  once  accessible  and  effectual 
against  Allen,  if  Allen  testified  untrul3^  When  this  witness  was  introduced  to 
the  committee-room  it  could  not  be,  or  rather  it  was  not,  disguised  that  the 
counsel  for  General  Fry  was  somewhat  nonplused.  No  sooner  was  the  general 
nature  of  his  testimony  apparent  than  motions  for  delay  began.  Various  reasons 
were  assigned  for  a  postponement  of  the  examination  of  the  witness,  and  at  last 
the  day  was  worn  out  in  these  repeated  efforts  on  behalf  of  General  Fry.  But 
before  the  sitting  ended  there  was  entered  on  the  record  a  full  notice  in  sub- 
stance of  what  the  witness  was  relied  upon  to  prove.  After  this,  an  entire  week 
elapsed  before  General  Fry  was  compelled  to  proceed  with  his  evidence  in 
reply;   so  that  very  ample  time  was  allowed  to  collect  impeaching  testimony. 

The  result  is  before  the  committee.  Three  witnesses  from  New  York  were 
asked  for.  One  of  these,  Mr.  Kennedy,  superintendent  of  police,  was  afterwards 
stopped  in  coming,  it  seems,  on  the  application  of  the  counsel  of  General  Fry  to 
a  member  of  the  committee.  It  subsequently  dropped  out,  on  the  examination 
of  Carpenter,  that  Mr.  Kennedy  knew  Allen  well,  and  had  been  heard  to  speak 
of  his  character,  but  not  in  the  direction  desired  by  General  Fry. 

But  Carpenter  and  Pettey  came.  It  is  enough  to  say  of  Carpenter  that  he  on 
the  stand  confessed  that  after  being  applied  to  some  three  days  previous  to  the 
day  en  which  he  delivered  his  testimony,  he  went  around  to  see  if  he  could  find 
some  one  who  would  speak  against  Allen,  in  order  that  he  might  refer  to  them 
as  the  persons  whom  he  had  heard  speak  against  him.  He  said  he  knew  it  was 
customary  to  ask  witnesses  whether  they  had  heard  others  speak  against  the 
witness  to  be  impeached,  and  he  intended  to  qualify  himself  before  he  started. 
It  only  remains  to  say  of  this  witness,  that  he  further  stated  that  he  disclosed. 
his  testimony  to  General  Fry  in  person,  before  being  called  to  the  stand.  There 
was,  therefore,  no  surprise  about  his  testimony,  and  no  mistake  about  the  act  of 
advisedly  bringing  the  witness  forward. 

Mr.  Pettey  was  not  asked  whether  he  would  believe  Allen  on  his  oath,  although 
attention  was  called  at  the  time  to  the  omission. 

General  Fry  next  called  a  policeman  who  has  lived  in  Washington  five  years, 
and  knew  Allen  seven  years  ago.  This  was  the  third  witness,  and  was  pro- 
duced after  a  personal  interview  with   General  Fry.     He,   also,  was  not  asked 
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whether  he  wonkl  believe  Allen,  although  he  was  called  for  the  purpose  of  being 
so  asked,  as  we  were  given  to  understand. 

T])e  fourth  and  last  witness  was  a  young  officer  who  never  lived  in  New  York, 
but  served  at  that  place  on  the  staff  of  General  Dix  for  a  large  part  of  a  year. 
He  had  heard  comments  by  other  members  of  the  staff  upon  Allen  in  regard  to  re- 
cruiting, and  nothing  else.  The  witness,  without  being  asked  whether  or  not 
he  would  believe  Allen,  was  allowed  to  close  the  procession,  four  in  number,  of 
impeaching  witnesses.  It  is  not  too  much  to  say,  when  the  nature  of  the  testi- 
mony given  by  Allen  is  borne  in  mind,  and  also  his  admitted  relationship  to- 
ward General  Fry,  and  his  avowed  connexion  with  the  Hoboken  transaction, 
thnt  the  idea  of  withholding  both  Generals  Fry  and  Baker  as  witnesses,  and  at 
the  same  time  making  a  labored  effort  at  attacking  the  general  character  of  the 
witness,  is  a  display  of  tactics  almost,  if  not  altogether,  grotesque.  It  is  a 
Chinese  warfare.  But  when  we  compare  the  performance  with  the  advertise- 
ment, it  awakens  renewed  wonder  that  General  Fry  should  not  have  felt  able 
to  brave  the  dangers  of  giving  testimony  himself  of  matters  known  to  him  better 
than  to  any  one  else,  and  which  call  so  loudly  for  explanation  or  denial. 

The  expedient  of  endeavoring  to  distract  attention  from  the  absence  of  the 
evidence  for  which  instinct  and  reason  alike  cried  out,  if  indeed  Allen  were 
untruthful,  was  lendered  the  more  sorry  by  the  appearance  of  nine  or  ten 
well-known,  respectable  citizens  of  New  York,  including  a  member  of  the 
House,  who  fully  sustained  the  witness  and  overthrew  entirely  the  faintly 
attempted  impeachment. 

I  propose  now  to  examine  in  some  of  the  more  obvious  aspects  of  the  case  the 
question  whether  the  testimony,  of  which  the  statement  of  Theodore  Allen  is  a 
part,  is  true. 

In  order  to  do  this,  we  must  first  see  what  weight  of  testimony  is  requisite  to 
establish  the  alleged  fact;  then  what  can  be  learned  from  the  probabilities  in- 
dependent of  the  testimony  to  be  tested ;  then  how  far  the  evidence  is  cor- 
roborated directly,  and  thus  we  shall  arrive  at  the  value  of  the  evidence  and  at 
the  truth  of  the  matter. 

First.  As  to  the  force  the  testimony  must  have  to  produce  conviction. 

What  is  it  that  makes  us  require  evidence  of  guilt?  The  presumption  of 
innocence.  What  is  that?  It  is  faith  or  belief  that  the  person  is  incapable  of 
the  crime. 

F)oes  that  presumption  still  exist  in  this  case  ?  Does  it  continue  in  spite  of 
the  evidence  as  to  matters  distinct  from  the  New  Jersey  afPair? 

What  is  the  philosophy  of  the  maxim,  "  FaJsus  in  uno,J'a!sus  in  omnibus  V 
Is  it  not  simply,  that  after  the  absence  of  integrity  is  once  ^established,  no  proof 
is  necessary  to  establish  it  again?  Apply  that  principle  to  the  facts  before  us. 
Here  is  a  man  confessedly  capable  of  deliberate  and  malicious  falsehood;  capa- 
ble of  violating  the  first  principles  of  honor;  capable  of  disregarding  the  cardi- 
nal virtue  of  his  profession ;  capable  of  violating  the  professional  and  official 
obligations  by  which  he  is  bound ;  capable  of  violating  the  privileges  of  Con- 
gress, and  of  aspersing  his  superior  officers;  capable  of  blackening  private 
character  from  motives  of  revenge;  capable  of  endeavoring  to  present  evidence 
to  substantiate  allegations  which  he  does  not  believe;  capable  of  sitting  down 
under  proof  against  him  utterly  deslructive  of  his  character,  which,  if  false, 
he  could  explode  at  once  by  his  own  testimony,  and  willing  to  assume  the 
position  that  if  compelled  to  testify  it  shall  be  with  the  understanding  that  he 
shall  not  be  impeached  or  contradicted. 

What  presumption  of  innocence  remains  in  such  a  case? 

Second.  What  probabilities  are  there,  independent  of  the  evidence  in  ques- 
tion, from  which  we  can  judge  of  what  is  likely  to  be  true? 

The  case  abounds  in  evidence  that  General  Fry  had  a  most  determined,  and, 
indeed,  violent  feeling  toward  the  people  of  my  district,  toward  the  provost; 
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marsLiil,  and  especially  against  me.  He  was  resolved  to  discipline  us  all  with 
great  severity.  In  addition  to  this,  he  Avas  zealous  and  headlong  in  his  parti- 
sanship of  Haddock.  Mr.  Dana  testifies  that  even  as  late  as  April  3  he  stig- 
matized as  corrupt  all  those  who  imputed  blame  to  Haddock.  Previous  to  the 
18th  of  March  General  Fry  knew  that  I  had  charged  Haddock  with  the  frauds 
which  he  (General  Fry)  was  seeking  to  fasten  upon  Captain  Crandall.  He  was, 
as  the  event  has  shown,  intensely  angered.  His  bridled  emotion,  described  by 
Mr.  Dana,  proves  this,  audit  appears  in  various  ways  that  he  had  put  himself 
upon  destroying  Crandall  and  sustaining  Haddock. 

With  what  we  know  now  of  the  lengths  to  which  General  Fry's  revenge  Avill 
carry  liim,  is  it  probable  or  improbable  that  he  Avas  at  the  time  in  question  long- 
ing for  some  weapon  to  use  against  me  1  This  is  a  very  pregnant  question  in 
considering  the  naturalness  or  unnaturalness  of  Allen's  story. 

If  General  Fry  was,  at  the  time  referred  to,  in  quest  of  something  which  m^'ght 
aid  him  against  me,  was  Theodore  Allen  a  man  whom  he  would  have  been  likely 
to  trust  on  such  an  errand  ?     This  also  is  an  important  question. 

Who  was  Theodore  Allen  ?  He  was  a  man  of  address,  of  nerve,  of  talent,  and 
he  knew  men.  He  had  been  selected  by  Generals  Baker  and  Fry  as  the  shrewd- 
est and  aptest  man  who  could  be  found  in  the  city  of  New  York,  both  for  dis-. 
coveries  and  concealments.  It  was  in  this  character  that  General  Fry  knew  him. 
General  Fry  had  once  confided  in  him,  so  much  as  to  put  himself  far  into  his 
power,  and  to  show  that  he  trusted  him.  Look  for  proof  of  this  at  the  admitted 
facts  of  the  Hoboken  affair. 

Moreover,  Allen  was  largely  in  General  Fry's  power.  Sixty-six  thousand 
dollars,  less  the  expenses,  had  already  been  realized  from  a  very  questionable 
transaction,  to  say  the  least,  with  which  both  were  connected.  Fifty-four 
thousand  more  depended  on  the  favor  or  the  exactions  of  General  Fry.  Moreover 
General  Fry  had  the  power  to  order  his  arrest  at  any  moment,  as  he  afterwards 
did  when  he  found  Allen  had  failed  to  gratify  his  revengeful  intention  to  manu- 
facture evidence.  In  these  circumstances  was  Allen  the  man  he  would  trust  or 
not  1  General  Fry's  counsel  says  he  never  had  seen  him  but  twice,  and  he  was 
too  much  of  a  stranger  to  be  selected  for  such  a  purpose.  Experience  and  human 
nature  are  opposed  to  this  idea.  It  is  not  the  rule  for  men  in  power  to  select 
those  they  have  known  long,  and  who  have  known  them  well,  for  employments 
which  are  awkw^ard  to  talk  about. 

A  second  interview  seems  rather  a  nick  of  time  for  such  a  purpose. 
It  was  at  the   second  interview  that   Macbeth  proposed  Banquo's  murder  to 
the  man  he  thought  might  do  the  Avork,  and  it  happened  also  that  he  requested 
the  attendants  to  leave  the  room. 

Is  it  not  even  possible,  I  suggest  to  the  counsel,  that  Allen  may  have  plagarized 
this  and  other  examples,  deemed  true  to  nature  by  the  great  masters  of  the  human 
heart  ? 

At  this  point  let  me  ask.  What  is  the  precise  presumption  left  to  be  overcome 
by  Allen's  testimony  ?  Is  it  the  presumption  that  General  Fry  was  incapable 
of  making  use  of  unfair  means  against  a  man  he  hated,  or  is  it  the  presumption 
that  General  Fry  Avould  not  have  selected  Theodore  Allen  1 

Now,  let  us  turn  to  Allen's  testimony  for  a  moment.  What  part  of  it  stands 
alone  1 

Is  he  not  corroborated  in  nearly  every  particular  1  Is  he  contradicted  in  any 
one  particular  ?        , 

I  Avill  speak  only  of  the  one  point  in  his  testimony  most  vital,  and  of  course 
most  contested  in  argument,  to  wit:  The  statement  that  General  Fry  proposed 
to  him  to  go  to  Utica  and  find  something,  at  all  hazards,  which  Avould  fasten  im- 
putation upon  me,  and  that  upon  a  compliance  with  this  request,  hinged  the 
S54,000. 
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Washington  that  day;  *('6*o?2^,  that  he  had  an  interview  witli  General  Fry, 
third,  that  in  that  interview  the  subject  of  getting  evidence  at  Utica  was  talked 
of;  and Jou?-t/i,  that  Allen  undertook  to  provide  information. 

About  this  same  time,  indeed  only  the  day  before,  we  find  General  Fry,  in 
another  despatch  to  Colonel  Baker,  expressing  his  great  anxiety  to  procure 
evidence  from  Utica,  and  mentioning  in  a  hostile  manner  that  I  (Mr.  Conkling) 
"deny  Crandall's  corruption."  The  committee  cannot  fail  to  see  the  coinci- 
dence here  again  between  this  despatch  and  Allen's  testimony. 

We  find  that  Allen  g(jes  back  to  New  York,  and  that  after  a  disclosure  by 
him  to  them  of  what  had  occurred,  ho  and  his  confidential  advisers  are  in  daily 
consultation,  until  that  consultation  ends  in  sending  a  despatch  to  General  Fry 
in  Allen's  name. 

The  committee  is  asked  to  examine  this  despatch,  and  see  if  it  is  explainable 
in  any  way  except  as  Allen's  testimony  explains  it.  Why  did  he  telegraph 
General  Fry,  "  1  hove  just  returned  from  Utica  V  If  going  to  Utica  had 
nothing  to  do  with  the  $54,000,  it  would  have  been  very  strange  to  put  it  in  a 
despatch  and  pay  for  its  going  over  the  wires  to  General  Fry.  This  would 
have  been  very  strange,  even  if  Allen  had  in  truth  been  to  Utica ;  but  how 
much  more  strange  it  would  be,  when  he  had  not  been  to  Utica,  to  telegraph 
that  he  had  been,  if  there  was  no  connexion  between  going  to  Utica  and  getting 
an  order  for  the  $54,000.     Could  anything  be  more  speaking  ? 

Why  did  Allen  wait  five  days  before  sending  this  despatch  if  it  was  not  to 
allow  time  to  have  gone  to  Utica  ? 

Why  did.  General  Fry  forthwith  send  back  by  telegraph  an  order  for  the 
$54,000  ? 

Why  did  General  Fry  on  the  next  day  telegraph  Baker  to  commit  the  Utica 
matter  to  Allen  ? 

When  these  things  can  be  explained  away,  it  will  be  time  to  inquire  why 
Theodore  Allen,  without  motive,  unless  his  statement  is  true,  should  come  here 
to  confront  a  man  in  official  station,  who  would  have  dared  in  return  to  confront 
him,  but  that  "conscience  does  make  cowards  of  us  all." 

In  Conclusion,  I  have  only  to  say  that  whenever  the  committee  shall  be  pre- 
pared to  receive  it,  I  shall  be  ready  to  point  out  evidence  substantiating  all 
statements  made  by  me  as  to  the  administration  of  the  bureau  of  General   Fry. 
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MEMORANDUM  OF  LAW  SUBMITTED  IN  CONNEXION  WIIH  THE  FOREGO- 
ING ARGUMENT. 

General  Fry  has,  by  his  counsel,  submitted  to  the  committee  an  elaborate  ar- 
gument to  show  that  there  is  a  technical  impediment  in  the  way  of  a  represen- 
tative elect  conducting  a  criminal  prosecution  for  the  United  States  before  a 
military  court. 

The  position  assumed  is,  that  though  applied  to,  and  appealed  to,  by  the  gov- 
ernment to  render  it  professional  service,  though  the  occasion  is  such  that  no 
other  citizen  would  be  justified  in  refusing,  and  though  special  circumstances 
may  render  it  important,  as  Mr.  Stanton  testifies  was  the  case  in  this  instance, 
that  a  particular  person,  rather  than  some  other,  should  act,  yet  these  consider- 
ations ought  not  to  govern  if  the  person  thus  applied  to  is  a  representative  elect 
to  Congress. 

The  suggestion  is  that  such  a  professional  employment  constitutes  "  holding 
an  office,"  and  that  by  law  there  is  an  incompatibility  in  the  case. 

The  counsel  for  General  Fry  virtually  concedes  that  no  statute  upholds  this 
view,  and  he  rests  his  argument  upon  the  Constitution. 
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It  is  submitted  that  this  position  is  as  unsound  in  law  as  it  is  in  morals,  pa- 
triotism, and  common  sense,  and  it  is  insisted  that  a  representative  elect  is,  in 
such  a  case,  precisely  in  the  same  position,  technically  and  substantially,  as  any 
other  citizen. 

It  is  believed  that  the  legislation  of  the  country  can  hardly  involve  such 
absurdities  as  would  result  from  the  doctrine  expounded  by  General  Fry. 

It  cannot  be  true  that  a  lawyer,  by  being  elected  to  Congress,  thereby  loses  his 
right  to  practice  his  profession.  Nor  is  it  true  that  the  government  is  under 
any  disability  which  prevents  its  exercising  the  right  of  every  other  litigant  to 
select  the  attorney  or  counsel  who  m  the  particular  case  is  most  likely  to  be 
useful.  Nor  is  it  true  that  though  a  representative  or  representative  elect  may 
properly  act  as  counsel  for  any  and  every  other  client,  he  may  not  so  act  for  his 
government.  It  may  be  asserted  with  some  confidence  that  no  such  folly  has 
been  committed  as  to  allow  members  of  Congress  to  act  as  counsel  against  the 
government,  as  it  is  admitted  by  all  they  properly  may,  and  at  the  same  time 
to  prohibit  their  actingy^r  the  government,  or  in  its  aid. 

I. 

The  provision  of  the  Constitution  referred  to  (Sec.  VI,  of  Art.  I)  has  no  ap- 
plication to  the  case.  The  language  is,  '*no  person  holding  an  office  under  the 
United  States  shall  be  a  member  of  either  house  during  his  continuance  in 
office."  For  several  reasons  this  language  has  no  application  to  the  facts  before 
the  committee.  One  reason  will  suffice,  viz  :  that  the  act  of  prosecuting  Had- 
dock before  a  court-martial  in  no  sense  constituted  ''holding  any  office  under 
the  United  States."  If  this  be  so,  there  is,  of  course,  an  end  of  the  argument, 
and  there  would  have  been  an  end  of  it  even  if  Haddock  had  been  prosecuted, 
not  by  a  representative  elect,  but  by  a  representative  after  he  had  qualified  as 
such. 

1.  The  office  of  judge  advocate  exists,  and  is,  of  course,  created  by  law.  It 
is  a  well-defined  office,  as  much  so  as  the  office  of  district  attorney  or  marshal  or 
collector  of  internal  revenue.  (See  12  Statutes  at  Large,  p.  598;  2  Brightley's 
Digest,  p.  25  )  A  judge  advocate  can  be  appointed  in  only  one  way,  (except 
the  temporary  appointment  during  vacation  of  the  Senate,)  viz  :  "by  the  Presi- 
dent, by  and  with  the  advice  and  consent  of  the  Senate."  The  President  must 
nominate  to  the  Senate,  and  the  Senate  must  confirm,  and  then  a  commission  is- 
sues to  the  appointee.  (See  same  statute.)  Judge  advocates  have  the  rank, 
pay,  and  emoluments  of  a  major  of  cavalry.  (See  tlie  same  statute.)  This 
gives  a  salary  as  well  as  military  rank. 

2.  It  need  hardly  be  argued  that  no  "  office  under  the  United  States^'  can 
exist  unless  it  is  created  by  the  Constitution  or  by  act  of  Congress.  It  follows, 
then,  that  the  office  of  judge  advocate  exists  only  under  the  statute  already 
cited,  because  no  other  statute  now  exists  and  none  other  did  exist  in  1865  by 
which  such  an  office  is  created,  and  it  is  not  created  by  the  Constitution.  We 
know,  therefore,  exactly  what  the  office  of  judge  advocate  is,  and  also  its  char- 
acter, mode  of  appointment,  tenure,  and  compensation.  Is  there  any  pretence 
that  this  office  was  conferred  in  the  case  before  the  committee  ?  There  was  no 
nomination  to  the  Senate,  no  appointment  by  the  President,  and  no  commission 
whatever. 

3.  But  it  is  said  the  Haddock  court-martial  should  have  had  a  regular 
official  judge  advocate,  and  an  argument  is  deduced  from  this  that  it  did  have 
one.  The  point  was  raised  on  the  trial  of  Haddock  that  the  law  required 
an  official  judge  advocate,  duly  appointed,  &c.  This  point  was  overruled,  and 
properly  so,  as  all  the  statutes  on  the  subject  expressly  authorize  persons  not 
judge  advocates  to  act  as  such  on  trials,  and  Mr.  Stanton  testifies  that  during 
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Lis  adrninistration,  in  a  mnjority  of  important  military  trials,  tlie  prosecution  has 
been  conducted,  not  by  those  holding  the  office  of  judge  advocate,  but  by  coun- 
sel employed  for  the  particular  trial. 

4.  It  is  still  further  suggested,  however,  that  whoever  is  assigned  to  act  as 
judge  advocate,  and  does  act  as  a  judge  advocate,  would,  if  he  were  present, 
thereby  actually  become  ''judge  advocate,"  and  hold  an  "office."  This 
would  seem  a  violent  assumption,  even  if  it  depended  upon  general  reasoning  ; 
but,  in  addition  to  this,  several  acts  of  Congress  preclude  the  ide.i  altogether. 

a.  Several  acts  of  Congress  provide  that  no  man  shall  enter  upon  any  office 
without  taking  an  official  oa,th.  lliis  is  universal,  and  the  oath  is  pi  escribed  in 
so  many  words.  Kecent  statutes  prescribe  an  additional  oath  of  office,  without 
taking  which  no  man  can  hold  an  office. 

Does  any  statute  require  these  oaths  to  be  taken  by  one  who  merely  appears 
to  try  a  criminal  before  a  military  court?  Are  these  oaths,  in  fact,  taken  by  one 
who  merely  thus  appears  %     Was  any  such  oath  taken  in  the  case  in  hand  % 

Every  "judge  advocate"  must  take,  and  does  take,  these  oaths  before  he  can 
become  "judge  advocate,"  but  he  does  not  take  them  because  he  app.  ars,  nor 
when  he  appears,  before  a  military  court. 

No  official  oath '\&  inken  hj  anybody  in  organizing  a  military  court.  The 
"judge  advocate,"  if  there  is  one,  if  not,  the  person  officiating  for  him,  the  ste- 
nographer, and  the  members  of  the  court,  all  swear  not  to  disclose  the  proceed- 
ings, &c.,  but  will  any  one  pretend  that  in  thus  swearing  they  all  install  them- 
selves in  "  office  f 

b.  The  statutes  regulating  courts-martial  (see  act  of  1806,  1  Brightley's 
Dig.,  80)  leave  no  room  for  argument  as  to  the  effect  and  nature  of  the  oath 
prescribed  as  a  part  of  the  proceedings.  The  provision  is  as  follows  ;  "  The 
judge  advocate,  or  person  officiating  as  such,''^  shall  take  the  following  oath  r 
(The  oath  is  simply  not  to  disclose  the  proceedings  improperly.) 

This  is  the  only  oath  required,  and  it  is  to  be  taken  as  much  by  a  judge 
advocate  as  by  a  counsellor  who  casually  acts,  and  so  vice  versa. 

Is  this  an  oath  of  office  ?  If  so,  what  is  the  sense  of  its  being  administered 
to  judge  advocates  who  have  already  taken  the  oath  of  office  '? 

Do  those  who  take  this  oath  thereby  take  upon  themselves  an  office  ?  If  so, 
the  judge  advocate,  and  all  the  members  of  the  court,  would  necessarily  ac- 
quire each  a  second  office,  because  all  the  members  of  the  court  take  the  same 
oath  substantially.  The  statement  of  the  proposition  shows  its  absurdity. 
The  oath  is  of  the  same  nature  as  that  taken  by  a  grand  juror,  and  no  more 
constitutes  swearing  into  office  than  does  the  oath  taken  by  Odd-Fellows,  or 
Masons,  or  members  of  any  other  body,  whether  established  by  law  or  not, 
whose  doings  are  private. 

c.  It  is  suggested  that  the  order  assembling  the  court-martial,  and  naming 
those  who  compose  it,  confers  an  appointment  to  office,  or  constitutes  an  ap- 
pointment to  office.  This  idea  can  be  so  readily  tested  that  argument  cannot 
be  necessary. 

In  the  first  place,  courts-martial  are  not  ordered  by  the  authority  which  alone 
has  the  appointing  power,  and  for  that  reason,  if  for  no  olher,  an  appointmen'- 
could  not  be  conferred  in  the  manner  suggested.  But  suppose  this  were 
otherwise;  suppose  the  power  of  appointment  to  office  to  reside  in  the  same 
hand  which  writes  the  order  for  a  court-martial,  would  those  mentioned  in  the 
order  thereby  receive  appointments  to  office?  If  this  were  so,  as>  Mr.  Stanton 
explained,  a  maximum  court-martial  could  not  be  detailed  without  making 
thirteen  men  hold  two  offices  each,  one  a  military  commission  of  rank  as  high 
at  least  as  the  rank  of  the  accused,  and  the  other  the  office  of  member  of  the 
court.  If  the  insertion  in  the  order  of  the  person  who  is  to  act  as  judge  advo- 
cate is  an  appointment  to  office,  he,  too,  if  a  military  man,  would  become  the 
incumbent  of  tv/o  offices.     It  will  be   seen  that  no   court-martial  could  legally 
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exist,  if  the  effect  of  the  order  detailing  its  members  was  as  suggested  ;  it  would 
be  illegal  to  order  a  court  at  all. 

d.  It  is  said,  again,  that  administering  the  oath  to  the  witnesses  implies  official 
position.  The  difficulty  here  is  that  the  act  of  Congress  provides  othorwise,  by 
providing  that  the  witnesses  may  be  sworn  by  a  judge  advocate  or  ''other  per- 
son "  who  acts  as  judge  advocate. 

A  foreman  of  a  grand  jury  is  empowered  by  the  statutes  of  many  States  to 
swear  witnesses  ;  butd  d  any  one  ever  hear  that  by  doing  so  he  acquired  or  be- 
came invested  Avith  an  office  %  The  foreman  of  a  grand  jury  is  appointed  by  the 
court.  If  he  holds  an  "  office"  in  the  State  of  New  York,  at  least,  there  could 
be  no  foreman  of  a  grand  jury,  because  the  Constitution  provides  that  no  power 
to  appoint  to  office  shall  reside  in  a  court. 

So  as  to  summoning  witnesses,  the  statute  provides  that  the  summons  shall  be 
made  out  by  the  person  acting  as  judge  advocate,  just  as  attorneys  issue  sub- 
poenas and  other  writs  ;  but  does  this  clothe  any  one  with  an  "  office  ?" 

II. 

Reference  has  been  made  to  section  46  of  the  civil  and  diplomatic  bill  of  1852 
as  if  that  section  and  other  like  statutes  had  some  bearing  on  the  question  be- 
fore us.     This  section  is  as  follows  : 

"  No  person  hereafter  who  holds  or  shall  hold  any  office  under  the  government 
of  the  United  States  whose  salary  or  annual  compensation  shall  amount  to  the 
sum  of  two  thousand  tive  hundred  dollars,  shall  receive  compensation  for  dis- 
charging the  duties  of  any  other  office." 

Those  familiar  with  the  object  and  history  and  settled  construction  of  this  and 
similar  provisions,  will  be  puzzled  to  understand  how  it  can  be  supposed  to  have 
any  application  to  the  matter  before  the  committee.  The  counsel  for  General 
Fry  frankly  states  that  in  his  opinion  it  has  no  relation  to  the  case,  but  it  is  re- 
ferred to  because  it  was  read  in  the  House  by  the  member  who  connived  with 
General  Fry  in  introducing  into  the  House  his  libellous  letter,  or  who  invoked 
General  Fry's  aid  in  a  controversy  begun  by  himself. 

1.  A  representative  in  Congress  is  not  at  all  within  the  words,  '■'jierson  who 
holds  an  office  under  the  government  of  the  United  States.''''  Senators  and  Rep- 
resentatives do  not  hold  offices  under  the  government  of  the  United  States.  They 
are  part  of  the  government,  and  therefore  are  not  affected  one  way  or  the  other 
by  these  provisions.  (Blount's  Trial,  U.  S.  Senate,  pp.  22,  102;  Wharton's 
State  Trials,  pp.  260,  316;  1  Story  on  the  Constitution,  §§  V9J,  802;  Am.  Ins. 
Co.  vs.  Canter,  1  Peters,  511.) 

a.  Besides,  one  who,  though  he  has  been  elected  to  Congress,  has  not  quali- 
fied, holds  no  office  whatever  ;  so  that  if  the  position  of  senator  or  representative 
were  an  **  office  under  the  government,"  even  then  the  present  case  would  not 
be  reached  by  the  statutes  in  question. 

2.  Although  no  such  suggestion  has  been  made,  let  us  see  whether  the  pro- 
vision in  question  might  not  be  made  to  apply  to  the  case  so  far  as  it  would 
apply  if  it  means  that  one  holding  the  office  of  judge  advocate  could  not  at  the 
same  time  be  representative  elect,  and  afterwards  qualify  and  receive  his  salary. 
We  shall  see  the  fallacy  of  such  a  construction  presently ;  but  let  us  suppose 
that  the  provision  applies  to  the  case  of  one  person  holding  two  offices,  one  of 
the  offices  being  that  of  representative  elect.  Where  then  shall  we  land  in  this 
case  ? 

a.  We  are  brought  up  at  once  by  the  fact  that  prosecuting  Haddock,  just  as 
a  judge  advocate  would  have  done,  does  not  in  any  sense  constitute  holding  an 
"office." 

b.  But,  again,  not  only  is  it  a  fatal  trouble  with  the  argument  that  there  was  no 
'*  office,"  but  the  further  difficulty  must  be  met  that  there  Avas  no  office  with  "  a 
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salary  or  annual  compensation"  of  twenty-fiv^e  hundred  dollars,  or  any  sum 
whatever. 

Mr.  Stanton  made  an  allowance  dependent  wholly  upon  the  value  of  tlie  par- 
ticular service,  and  graduated  in  no  other  way. 

3.  The  greatest  difficulty,  however,  with  this  and  all  similar  provisions  is, 
that  they  have  no  application  to  any  case  of  two  offices  actually  held  at  the  same 
time  by  the  same  person. 

These  sections  were  all  enacted  to  meet  an  entirely  different  contingency ;  and 
so  far  as  regards  any  inhibition  tlicy  contain,  one  person  might  at  once  hold  all 
the  offices  known  to  the  Constitution,  from  the  presidency  down.  These  pro- 
visions hit  the  case  of  two  offices  held  by  separate  persons,  each  drawing  pay, 
and  one  doing  the  duties  and  drawing  the  pay  not  only  of  his  own  office,  hut  of 
the  other  office  also,  while  at  the  same  time  the  incumbent  of  the  second  office 
receives  his  salary,  or  is  entitled  to  it.  The  statute  therefore  cannot  apply  to 
tico  offices  actually  held  hy  the  same  jierson.  (Converse  vs.  The  United  States, 
21  How.,  463;  United  States  vs.  Austin  (U.  S.  cir't  ct.,)  Mss.  opinions  of  Cush- 
ing,  Att'y  Gen'l,  vol.  8  of  Att'y  Genl's  Op'ns,  325  ;  also  opinion  of  Att'y  Gen'l, 
January  14,  1863;  case  of  General  Riley,  just  decided  in  Court  of  Claims; 
opinion  of  Bates,  Att'y  Gen'l,  in  case  of  a  coroner  of  District  of  Columbia.) 

III. 

Some  of  the  newspaper  counsel  of  General  Fry  have  suggested  that,  failing 
in  the  theory  that  the  act  of  prosecuting  Haddock  constituted  holding  an  office, 
it  might  be  turned  into  a  "contract"  with  the  government,  and  in  that  way  be 
made  to  catch  upon  a  technicality. 

The  act  of  1808  has  been  cited,  and  the  modest  suggestion  has  been  pub- 
lished in  a  newspaper  that  the  Secretary  of  War  had  made  a  "  contract "  to 
have  Haddock  prosecuted  by  a  representative  elect,  and  for  so  doing  was  to  be 
"  deemed  and  taken  to  be  guilty  of  a  high  misdemeanor,  and  be  fined  in  a  sum 
of  three  thousand  dollars  ! ''  Those  who  published  this,  in  the  hope  of  influ- 
encing the  public  or  the  committee,  have,  it  is  submitted,  more  need  to  know 
their  place  than  to  know  the  law ;  and  though  it  may  not  be  necessary,  one  or 
two  comments  are  suggested  : 

1.  The  essence  of  a  contract  is,  that  it  binds  at  least  two  parties.  Unless  it 
does  this,  it  does  not  exist.  Did  the  letter  of  April  3  constitute  any  such  con- 
tract ?  If  the  person  requested  to  prosecute  Haddock  had  at  any  time  been 
unable  or  unwilling  to  do  so,  and  the  government  had  thereby  suffered  loss  or 
inconvenience,  could  an  action  for  damages  have  been  sustained  on  the  letter  of 
April  3,  whether  the  person  so  refusing  was  a  member  of  Congress  or  not  ? 
On  the  other  hand,  supposing  the  government  suable  like  a  private  party, 
could  an  action  have  been  maintained  on  the  letter  of  April  3,  had  there  been 
a  refusal  to  allow  the  party  to  continue  his  services  { 

2.  Mr.  Stanton  and  Mr.  Dana  both  testify  that  no  "contract"  whatever  was 
made.  There  was  only  a  request  by  the  Secretary  of  War,  and  a  written  au- 
thority to  execute  that  request.  The  fact  that  after  the  service  had  been  ren- 
dered the  Secretary  made  a  reasonable  allowance  for  it  in  no  way  aids  the  idea 
that  there  was  any  contract. 

3.  It  is  no  doubt  true  that  a  contract  might  be  made  between  the  govern- 
ment and  an  individual,  by  which  he  would  be  bound  on  stipulated  terms  to 
render  professional  services,  and  such  a  contract  might  be  brought  within  the 
letter  of  the  statute,  foreign  as  it  would  be  to  its  spirit.  However  that  might 
be,  there  is  no  such  case  here. 

4.  In  this  case,  moreover,  the  person  was  not  a  member  of  Congress  at  the 
time.  The  transaction  was  eight  months  before  he  took  his  seat  or  qualified 
as  a  member  of  Congress,  and  for  this  reason  the  statute  in  question  has  no  re- 
lation to  the  case. 
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MR.  RIDDLE'S  REPLY. 

Mr.  Chairman  and  Gentlemen  :  In  availing  myself  of  your  permission 
to  reply  to  the  elaborately-prepared  summing  up  of  Mr.  Conkling,  it  is  my  pur- 
pose to  examine  with  care  only  the  matter  brought  to  your  notice  through 
Theodore  Allen's  testimony — the  famous  raid  of  General  Baker  upon  the 
bounty -jumpers  of  New  York  city  in  March,  1865.  I  reserved  my  remarks  upon 
this  till  my  reply,  for  clearly  in  the  onset  made  upon  General  Fry  from  this 
point  the  affirmative  is  with  Mr.  Conkling. 

When  he  reached  that  point  in  his  argument,  however,  he  paused,  and  insisted 
that  I  should  then  offer  my  views  upon  it,  in  advance  of  his  own.  I  consented, 
and  had  but  opened  out  the  subject,  and  my  remarks  not  meeting  the  approba- 
tion of  that  gentleman,  which  I  regret,  he  stopped  me,  and  insisted  that  I  should 
desist  and  pei  mit  him  to  finish  ;  and  now,  at  a  little  after  10  p.  m.,  after  the 
labor  of  my  own  and  the  gentleman's  entire  summing  up,  I  am  to  submit  the 
only  reply  I  can  be  permitted  to  make. 

The  remarks  of  Mr.  Conkling,  down  to  Allen  and  the  raid,  present  nothing 
that  we  have  not,  in  various  forms,  heard  from  day  to  day  for  the  last  two 
months.  The  same  old  epithets,  insinuations,  and  sarcasms  ;  no  paragraph, 
point,  or  sentence  that  is  not  coupled  to  General  Fry  with  a  verbal  link  of 
obloquy  or  infamy. 

It  was  amusing  that  he  should  have  paused  in  his  reading  to  plaintively  com- 
plain that  I  should  have  commented  upon  the  law  of  his  double  compensation, 
and  he  is  disposed  to  regard  that  as  an  indication  of  General  Fry's  personal  un- 
kind ness  towards  him.  After  the  flood  of  rancor  with  which  he  has  sought  to 
sweep  General  Fry  away,  I  do  not  feel  called  upon  to  apologize  for  any  want 
of  charity,  if  that  want  exists,  on  the  part  of  General  Fry  towards  him.  But  it 
certainly  was  not  manifested  in  any  remark  of  mine  towards  Mr.  Conkling  in 
the  whole  of  my  summing  up. 

And  what  purpose  had  the  gentleman  to  serve  in  repeating  a  score  of  times, 
and  with  more  variations,  that  "General  Fry  would  not  submit  himself  to  a 
cross-examination  ;  dared  not  submit  himself  to  a  cross-examination  ;  could 
not  be  driven  to  it,"  &c.  Does  he  not  remember  that  your  record  shows  that 
General  Fry  never  opened  his  mouth  as  a  witness?  Was  never  examined  in 
chief?  That  my  own  position  always  was,  that  we  were  not  here  as  suitors,  or 
prosecutors,  or  defendants ;  that  it  was  the  investigation  of  the  House,  and  thai 
for  every  purpose  General  Fry  was  entirely  at  the  disposition  of  the  committee 
as  a  witness;  and  that  its  slightest  intimation  would  have  put  him  on  the  stand; 
that  the  gentleman  might  call  him  and  put  to  him  any  form  of  interrogatory 
alloAvable  in  the  examination  of  an  adverse  party  ?  Did  not  the  committee  sol- 
emnly rule  that  General  Fry  could  not  be  cross  examined,  as  he  had  never  been 
examined  in  chief,  but  that  if  Mr.  Conkling  called  him  as  a  witness,  they  would 
allow  any  latitude  of  examination?  and  yet  "he  did  not  submit  to  cross-exami- 
nation, and  because  he  dare  not" — dared  not  face  the  gentleman.  This  chronic 
self-assertion  has  become  intolerable.  The  gentleman  comes  in  and  overwhelms 
us  all  with  a  rotund  aggressive  consequence  that  abolishes  us.  He  absorbs  all 
the  atmosphere,  and  we  have  to  diaw  our  very  breaths  through  the  cracks  and 
crevices  in  the  walls. 

After  closing  his  manuscript,  the  gentleman  ingenuously  informs  you  that  his 
assault  upon  General  Fry's  bureau  is  no  possible  impeachment  of  the  administra- 
tion of  the  Secretary  of  War,  because  the  testimony  will  disclose  that  Mr.  Stanton 
had  not  the  slightest  intimation  of  the  Provost  Marshal  General's  doings,  and 
that  the  gravest  matters  are  yet  to  be  produced.    Let  them  come,  and  at  once. 

I  say  to  you,  gentlemen,  it  Avill  be  a  rehash  of  the  pretended  complicity  with 
Haddock,  with  no  new  evidence,  a  reproduction  of  the  New  York-Hoboken 
bounty -jumper  raid;  with  Theodore  Allen  for  hero,  and  principal  witness. 
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The  cnmmittee  ruled  tliat  tliey  would  in  no  way  now  investigate  tlie  charges 
of  j\[r.  Conkling  against  General  Fry,  except  so  far  as  that  might  be  necessary 
to  show  the  motive  of  General  Fry  in  writing  the  Blaine  letter,  and  for  that  sole 
purpose.  Under  this  rule,  I  only  glanced  at  the  pretended  complicity  of  Gen- 
eral Fry  with  Major  Haddock,  which  covers  so  many  of  the  dreary  pages  just 
read,  nor  will  I  now  return  to  that  subject.  Nor  is  it  my  purpose  to  discuss 
with  much  breadth  the  bounty -jumping  raid,  further  than  to  bring  distinctly 
out  the  daring  and  desperate  attempt  to  affix  infamy  upon  the  name  of  General 
Fry  with  the  drule  of  such  a  wretch  as  Theodore  Allen. 

The  gentleman  has  sought  to  sustain  Allen,  with  portions  of  the  official  cor- 
respondence, orders,  &c  ,  of  General  Fry  and  his  subordinates,  pertaining  to  the 
Iloboken  campaign.  And  we  have  produced  the  balance,  that  there  may  be 
completeness  in  that  respect.  If  the  gentleman  supposes  that  by  the  use  of  the 
creature  Allen,  brought  in  by  the  fostering  hands  of  the  very  man  whom  he  here 
swore  he  once  sold  himself  to  assassinate  morally,  that  he  could  thereby  induce 
or  compel  us  to  put  General  Fry,  General  Baker,  and  their  suboi  dinates,  on  the 
stand,  and  thereby  in  this  collateral  way  develop  the  defence  that  we  hope  to 
be  called  upon  speedily  to  make,  he  was  mistaken.  He  shall  hear  enough  of 
Hoboken  in  its  place,  and  of  Major  Haddock,  and  of  some  other  things. 

If  by  withholding  this  evidence  at  this  time  we  have  underestimated  the 
importance  of  Allen  and  his  story,  and  have  thereby  lost  an  opportunity  to 
remove  an  injurious  impression,  the  temporary  consequences  must  be  endured 
by  General  Fry. 

It  is  to  be  remembered  also  that,  to  a  gentleman  of  General  Fry's  habit  of 
thought,  the  idea  of  thrusting  himself  forward  to  exonerate  himself  by  his  own 
testimony  from  the  aspersion  of  Allen  was  particularly  repugnant. 

We  are  told  that  in  the  course  of  General  Baker's  campaign  at  Boboken  and 
New  York  there  arose  an  item  of  854,000,  and  that  that  was  made  the  purchase 
price  paid  by  General  Fry  to  Theodore  Allen  to  produce  "at  all  hazards" 
evidence  that  should  connect  Mr,  Conkling  with  the  Utica  enlistment  frauds, 
which,  if  true,  proves  conclusively  that  General  Fry  could  at  that  time  have  had 
but  an  imperfect  idea  of  that  gentleman's  real  value. 

I  will  not  follow  Mr.  Conkling  in  his  intensly  laborious  discussion  of  the 
events,  out  of  which  that  alleged  corruption  fund  aiose.  He  finds  no  good  in 
any  part  of  it,  and  holds  General  Fry  culpably  responsible  for  the  whole.  The 
scheme  was  devised  and  executed  by  General  Baker.  It  was  fully  approved  by 
General  Fry,  who  gave,  and  procured  to  be  given,  the  orders  by  which  it  was 
carried  out,  and  he  now  and  at  all  times  admits  his  full  responsibility  for  his 
course  in  it. 

The  recruiting  frauds  in  New  York  city,  and  its  neighborhood,  had  grown  to 
gigantic  proportions.  Millions  were  squandered,  huge  credits  were  obtained,  and 
yet  but  here  and  there  a  solitary  man  was  produced  for  the  front.  The  quotas 
were  filled  with  figures,  and  shadows  and  phantoms.  General  Grant's  army  was 
wasting,  and  General  Dix  with  his  whole  military  police  and  the  metropolitan 
police  were  utterly  powerless  to  stay  or  check  this  "  carnival  of  fraud."  In 
this  "  paradise  of  thieves"  Mr.Conkling's  hero,  Allen,  was  a  principal,  as  he  says 
himself,  and  there  is  a  memorial  from  h  m  and  his  partners  in  evidence  setting 
forth  and  proving,  that  prior  to  the  invasion  of  General  Baker,  they  made 
$5,000  per  day  as  bounty  brokers,  and  that  for  twelve  consecutive  days  their 
profits  were  over  $60,000.  I  commend  that  paper  to  the  committee  for  various 
purposes.  These  enormous  frauds  were  in  full  tide  when  Baker,  at  the  instance 
of  General  Fry,  was  launched  against  them.  The  campaign  was  brief  but  deci- 
sive, and  resulted  in  the  utter  extermination  of  the  whole  obscene  brood ;  and 
when  I  hear  a  man  condemn  the  means  used,  I  am  inclined  to  suspect  that  he 
dislikes  the  results. 

The  proceeding  had  for  its   objects  the  gathering   together  at  one  time  and 
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place  the  greatest  possible  number  of  this  thieving,  trading,  deserting  host,  jump- 
ers and  brokers,  and  then  to  sweep  them  clean  into  prison.  For  this  purpose 
one  of  the  chief  requisitions  was  to  secure  one  of  their  acknowledged  leaders, 
a  very  autocrat,  superior  to  the  Ioav  maxim  that  ascribes  honor  to  thieves,  to 
betray  and  deliver  them  over.  All  the  needed  qualities  were  found  in  plethora  in 
Theodore  Allen,  who  after  this  moral  and  patriotic  service,  after  having  run  out 
of  the  country,  and  having  run  the  gauntlet  of  the  penitentiaries,  ran  naturally 
enough  into  the  service  of  Mr.  Conkling. 

Allen,  in  the  memorial  referred  to,  says  he  was  induced  to  do  this  by  two 
''considerations,  to  wit:  the  publi'  good  and  our  personal  gain."  And  when  it 
is  remembered  that  his  firm  were  then  making  $-5,000  per  day,  and  that  they 
knew  that  General  Baker  was  on  their  track,  we  understand  what  this  "  per- 
sonal gain"  was. 

Having  secured  Allen,  a  recruiting  station  was  established  at  Hoboken.  Col- 
onel llges,  of  the  regular  army,  was  detailed  as  mustering  officer,  and  Allen  & 
Co.  commenced  roping  in  their  friends.  Nothing  can  exceed  the  gusto  with 
which  he  described  this  labor  of  love.  Men  were  recruited,  paid  bounties,  and 
the  jumpers  permitted  to  escape.  The  honest  recruits — and  a  very  few  seem  to 
have  been  found,  even  in  the  neighborhood  of  New  York — were  sent  to  the  front, 
and  Allen  &  Co.  were  trading  and  speculating  in  the  credits  and  laying  plans  to 
"beat  General  Fry."  The  great  day,  March  10th,  arrived,  the  trap  imperfectly 
sprung,  but  it  enclosed  183  jumpers,  pure  and  simple. 

In  order  to  insure  the  free  working  of  the  process,  it  was  necessary  that  all 
the  recruits  mustered  in  by  Colonel  llges  up  to  the  last  day  should  be  credited, 
including  jumpers.  It  is  perfectly  obvious  that  it  was  not  intended  that  the 
spoils  of  the  last  day  were  to  be  so  treated ;  for,  as  everybody  knev.^,  the  sole 
object  was  to  secure  the  arrest  of  the  jumpers,  and  that  their  enlistment  was  a 
mere  fiction.  General  Baker  so  understood  this,  as  did  llges  undoubtedly,  and 
such  was  most  clearly  the  understanding  of  General  Fry,  and  no  man  knew  this 
better  than  did  Allen.  He  swears  that  in  his  conversation  w^ith  General  Fry, 
on  the  28th  of  February,  there  was  nothing  said  about  what  was  to  be  done 
with  the  last  day's  recruits,  but  he  knew  that  they  were  to  be  treated  as  crimi- 
nals, and  not  as  soldiers.  When  my  Brother  tlotchkiss  asked  him  if  Mayor  Cleve- 
land knew,  when  he  purchased  the  credits  for  the  183,  that  they  were  jumpers, 
he  declines  to  answer.  But  it  is  said  that  General  Fry,  on  the  5th  of  March, 
issued  an  order  that  credits  should  be  allowed  for  such  men  as  Colonel  llges 
should  certify  were  enlisted  by  him.  This  does  not  change  or  settle  any- 
thing, for  nobody  snpposed  that  Colonel  llges  would  certify  that  he  had  enlisted 
these  183  bounty  jumpers.  Colonel  llges,  who  seems  unaccountably  to  have 
made  a  grave  mistake,  under  which  he  groans  through  the  dozen  pages  of  his 
report,  put  in  evidence,  says  the  men  were  all  arrested,  and  he  hesitated  about 
the  credits,  all  of  the  11th,  12th,  and  13th,  and  that  finally  Mayor  Cleveland, 
Avho  had  bought  the  credits  of  Allen  &  Co.,  told  him  that  Colonel  Baker  said 
that  if  Colonel  Ilo-es  made  the  credits  it  would  be  all  rig-ht,  and  that  he  made 
them.  We  know  perfectly  well  that  Colonel  Baker  said  no  such  thing;  nor  did 
he  in  any  way  consent  to  these  credits,  and  that  he  always  opposed  them.  In 
proof  of  which,  I  beg  to  reproduce  General  Baker's  letter  : 

Office  Special  Agency  War  Department, 

New  York,  March  IG,  1865. 
Sir  :  Since  the  capture  of  the  bounty  jumpers  at  Hoboken,  repeated  applica- 
tions have  been  made  to  me  to  have  said  jumpers  credited  to  the  State  of  New 
Jersey.  Colonel  llges,  the  mustering  officer,  applied  to  me  before  going  to  Wash- 
ington last  week  to  make  application  to  you  to  have  said  jumpers  so  credited. 
I  informed  him  that   I  did  not  thii.k  these  men  could  or  would  be  credited, 
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advising  liim  (Colonel  Ilges)  to  apply  to  you  for  tlie  required  instructions  o 
permission. 

On  Tuesday  last,  while  in  Wasnington,  and  after  my  conversation  with  you 
on  the  subject  referred  to  above,  I  received  a  telegram  from  Colonel  Ilges,  re- 
(pesting  me  to  obtain  permission  to  make  these  credits.  This  telegram  1  made 
no  reply  to.  On  my  return  to  New  York  yesterday  morning  I  heard  that  Colo- 
nel Ilges  had  made  the  credits.  I  sent  for  him  and  asked  him  by  whose  order 
or  direction  he  had  done  so.  He  referred  me  to  your  telegram  of  March  5,  ad- 
dressed to  Captain  II.  J.  Mills,  provost  marshal  at  Newark,  New  Jersey,  for 
his  authority.  I  informed  him  (Colonel  Ilges)  that  I  did  not  think  that  you 
intended  by  the  telegram  referred  to,  to  cOnvey  any  order  or  authority  to  Cap- 
tain Mills  to  credit  bounty  jumpers  and  deserters ;  that  your  telegram  was 
intended  to  only  authorize  the  crediting  of  such  men  as  were  regularly  and  legit- 
imately enlisted  previous  to  the  Friday  on  which  it  was  understood  that  none 
but  jumpers  and  deserters  were  to  be  enlisted.  I  have  advised  Colonel  Ilges  to 
go  to  Washington  to-night  and  to  make  such  explanations  in  reference  to  this 
matter  as  you  may  require.     These  explanations  I  trust  will  be  satisfactory. 

I  am,  general,  very  respectfully  yours, 

L.  C.  BAKER, 
Colonel  and  Special  Agent  War  Department. 
Brig.  Gen.  James  B.  Fry, 

Provost  Marshal  General  U.  S.,    Washington,  D.  C. 

A  true  copy : 

GEO.  E.  SCOTT, 
Brevet  Lieutenant  Colonel  U.  S.  Volunteers. 

March  the  16th  was  Thursday,  and  the  Tuesday  referred  to  was  the  i4th 
General  Baker  it  seems  was  then  in  Washington,  which  was  the  first  that 
General  Fry  heard  of  the  transaction,  and  he  must  have  taken  the  same  view  of 
it  that  Baker  did.  It  appears  that  General  Baker  reached  New  York  the  15th, 
and  found  that  Ilges  had  made  the  credits,  and  without  awaiting  instructions 
from  General  Fry.  This  letter  also  settles  the  construction  of  the  order  of  the 
Provost  Marshal  General  of  March  5th,  as  not  authorizing  credits  for  the  jumpers. 

Colonel  Ilges's  report  further  states  that  when  he  allowed  the  credits  for  these 
183,  he  required  a  deposit  of  $300  for  each  of  them,  and  that  there  was  paid  him 
the  sum  of  $54,000,  by  Allen  &  Co.,  for  that  purpose.  This  was  under  an 
order  of  the  Adjutant  General,  and  governed  recruiting  for  the  regular  army. 

Allen  says  that  when  the  money  was  being  paid  over  by  Mayor  Cleveland, 
Colonel  Ilges  took  it  in  transit.  It  is  to  be  borne  in  mind  that  the  trans- 
action between  Allen  and  Mayor  Cleveland  was  wholly  between  them,  with 
which  General  Fry  and  General  Baker  had  not  the  least  to  do. 

Ilges  says  that  he  was  in  Washington  March  17th,  to  ask  instructions,  but  does 
not  say  what  he  told  General  Fry  on  the  occasion;  nor  does  it  appear  that  General 
Fry  then  knew  who  had  advanced  the  money  to  Allen  &  Co. ;  nor  does  it  appear 
that  he  knew  that  until  some  days  later,  on  the  17th,  he  promised  to  give 
Colonel  Ilges  further  orders. 

On  the  19th  he  issued  an  order  to  Colonel  Ilges  disallowing  the  credits,  and 
directing  him  to  return  the  money  to  the  parties  who  advanced  it.  It  seems 
difficult  to  question  the  propriety  of  this  order.  Clearly  these  deserters  should 
not  have  been  credited;  if  not,  the  money  should  be  refunded.  It  was  made  up 
of  local  bounty.  It  could  not  be  held  for  the  deserters,  nor  could  the  govern- 
ment in  any  way  have  acquired  the  slightest  claim  to  it,  and  Colonel  Ilges  only 
held  it  as  a  trustee  for  whoever  advanced  it.  Who  that  party  was  General  Fry 
did  not  assume  to  determine. 

Colonel   Ilges  did  know,  and  if  the  money  was  really  advanced  by  Jersey 
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City,  it  should  have  been  paid  to  it.  That  alone  would  have  been  a  compliance 
with  the  order.  In  doubt,  Colonel  Ilges  wrote  on  the  21st  to  Cleneral  Fry  to 
know  whether  the  money  should  be  paid  to  Allen  &  Co.,  or  to  the  cities  that 
advanced  it,  without  naming  them,  and  without  intimating  that  anybody  but 
Allen  &  Co.  claimed  the  money,  and  when  subsequently  the  order  to  refund  was 
repeated  through  General  Baker,  he  paid  it  to  Allen  &  Co.  Some  time  near  the 
29th  of  March  Mayor  Cleveland,  for  Jersey  City,  brought  the  whole  matter  to 
the  notice  of  General  Fry,  who  wrote  as  follows  to  General  Baker  : 

War  Department,  Provost  Marshal  General's  Bureau, 

Washington,  D.  C,  March  29,  1865. 

Colonel  :  By  the  course  of  things  in  reference  to  bounty-jumpers  taken  at 
Hoboken,  Mayor  Cleveland,  of  Newark,  is  placed  in  a  very  unfortunate  position. 
If  possible  he  should  be  relieved  from  it.  Under  date  of  March  23,  I  directed 
Colonel  Ilges  to  return  the  money  in  his  possession  to  the  parties  who  advanced 
it  as  bounties  for  these  men,  the  credits  for  them  being  disallowed,  and  the 
money  still  in  his  possession.  It  seems  that  under  this  order,  reported  by 
telegraph  to  you  on  the  24th  of  March,  Colonel  Ilges  has  delivered  the  money 
in  whole  or  part  to  Theodore  Allen,  broker,  and  perhaps  to  some  other  brokers, 
and  that  Mayor  Cleveland  is  unable  to  regain  possession  of  it. 

The  proper  method  of  disposing  of  this  business  has  all  the  time  seemed  to 
me  plain  enough ;  it  is  this :  to  allow  no  credits  for  the  bounty -jumpers,  men 
who  have  already  been  enlisted  and  credited  several  times  over,  but  to  credit 
any,  if  there  be  any,  who  are  bona  fide  recruits  and  not  jumpers.  To  return 
to  the  town  authorities  all  the  money  they  advanced  on  account  of  men  whom 
we  do  not  credit. 

I  intended  my  order  to  carry  out  the  above  views,  but  it  seems  that  the  money 
advanced  by  Newark  has  been  returned  to  Allen,  the  broker;  perhaps  it  was 
turned  over  to  Colonel  Ilges,  through  Allen,  and  on  this  account  he  returns  it 
in  the  same  way.  However  that  may  be,  Allen  should  return  the  money  to 
Newark,  and  I  desire  you  to  see  Allen  and  tell  him  so.  Neither  he  nor  any  one 
else  has  any  right  to  profit  in  the  matter.  All  necessary  expenses  connected 
with  the  arrest  of  these  jumpers,  and  the  enlistment  of  such  as  are  proper 
recruits,  must  be  paid  by  the  United  States,  so  that  there  is  no  loss  for  individ- 
uals in  the  case. 

Please  report  to  me  as  soon  as  practicable  on  the  adjustment  of  this  affair. 

You  had  better  send  for  Mayor  Cleveland  also. 
Very,  respectfully,  your  obedient  servant, 

JAMES  B.  FRY, 

ProvoHt  Marshal  General. 

Colonel  L  C.  Baker, 

No.  12  Vesetj  Street,  Netv  York  City. 

A  true  copy : 

GEORGE  E.  SCOTT, 

Brevet  Lieut.  Colonel  U.  S.  Vols. 

Obviously  this  was  the  first  time,  amid  the  vast  multiplicity  and  complexity 
of  his  affairs,  that  General  Fry  found  time  to  master  the  whole  ground;  and 
then,  as  appears,  his  knowledge  of  details  was  imperfect,  as  his  letter  shows. 
As  Allen  &  Co.  were  in  some  sort  in  the  employ  of  General  Fry's  bureau,  he 
at  once  promptly  undertook  to  set  matters  right,  and  ordered  Allen  to  refund 
not  merely  the  $54,000,  but  $126,000,  the  whole  sum  paid  him  on  account  of 
those  bounty-jumpers.  On  a  refusal  to  pay,  General  Fry,  on  the  6th  of  April, 
as  in  proof,  ordered  the  arrest  of  Allen  and  his  partners,  and  this  they  eluded 
by  flight  to  Canada, 
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How  is  it  possible,  on  this  structure  of  facts,  to  implicate  General  Fry  in 
culpable  omission  of  duty,  in  reference  to  the  credits,  or  the  S54,000  ? 

Thus,  gentlemen,  the  existence  and  disposition  of  the  funds  referred  to  is 
distinctly  brought  to  your  notice,  and  I  have  to  ask  a  few  moments  for  the  un- 
grateful subject  of  Allen  and  his  story. 

I  pass  his  associate  Mulloy,  whose  gushing  "sense  of  justice,"  according  to 
his  own  story,  led  him  to  seek  out  Mr.  Conkling  and  disclose  the  existence  of 
Allen,  and  his  story  to  him,  of  his  volunteering  to  go  and  fish  Allen  out  of  the 
slums  of  New  York,  and  his  bringing  him  to  Mr.  Conkling's  presence  in  Wash- 
ington, he  has  made  you  ftimiliar  himself. 

Allen  says  that  the  first  he  knew  of  himself  he  was  in  a  butcher's  shop,  which 
is  an  honest  enough  place,  as  the  meat-market  rules ;  that  he  then  succeeded  to 
to  a  cart  and  the  streets ;  from  these  improving  opportunities,  he  served  in  a 
dining-room.  This  fitted  him  properly  to  run  a  drinking  saloon.  From  this 
drinking  hole,  he  graduated  to  a  gambling  hell.  Thence  by  "due  course  of  law" 
he  was  transferred  to  Fort  Lafayette,  from  which  he  emerged  a  full-blown 
bounty -jumper  broker.  We  also  know  by  the  record,  not  in,  but  at  the  door  of 
this  case,  that  he  enjoyed  the  further  advantage  of  serving  a  term,  on  convic- 
tion, for  pocket-picking.  This,  with  his  subsequently  acquired  accomplish- 
ments, eminently  qualified  him  for  his  labors  in  this  case.  It  is  idle  to  talk  of 
the  formal  impeachment  of  such  a  man,  and  more  useless  to  sustain  him.  In 
the  presence  of  habitual  crimes,  men  don't  care  to  know  whether,  apart  from 
them,  he  has  any  reputation  for  trutli  and  veracity  or  not  Indeed,  that  would 
never  be  named  unle-s  it  was  very  bad.  Engendered  in  the  teeming  gutters  of 
a  great  city,  as  maggots  are  in  efiete  animal  matter,  he  is  scarcely  responsible 
for  a  want  of  moral  sense  ;  and  it  is  not  his  fault  that  he  was  produced  here. 

He  says  that  not  having  much  confidence  in  General  Baker,  and  such  chaps 
never  have  had,  he  came  on  to  Washington,  about  the  28th  of  February  to  see 
General  Fry.  That  in  his  interview  with  that  officer  it  was  agreed  that  all 
the  jumpers  should  be  credited,  and  be  permitted  to  pocket  the  money.  That 
about  the  18th  of  March  he  came  on  again,  but  whether  on  an  invitation  from 
General  Fry,  through  General  Baker,  or  addressed  to  him  directly,  he  can't 
tell.  That  General  Fry  received  him  blandly,  and  inquii;ed  about  the  money. 
That  he  told  General  Fry  that  Ilges  had  it,  and  would  not  give  it  up,  and  he 
wanted  an  order  compelling  him  to  do  so.  That  General  Fry  said  he  would 
see  about  it,  and  that  he,  General  Fry,  wanted  to  know  what  he,  Allen,  knew 
about  Utica,  &c.?  Allen  knew  all  about  it.  Could  he  go  there?  Yes.  And 
then  General  Fry,  with  the  persuasion  of  his  arms  about  Allen's  neck,  opened 
up  his  trouble  with  Boscoe  Conkling,  and  told  him  that  if  he  would  go  to 
Utica  and  find  evidence  that  would  connect  Conkling  with  frauds  there  "at 
all  hazards,"  he  (General  Fry)  would  issue  an  order  while  he  was  gone  to 
pay  the  $54,000  to  him  and  his  associates.  He  leaves  us  to  understand  that 
he  assented  to  this  virtuous  proposition,  and  thereupon  heretuined  to  New  York. 
That  Ilges  did  not  obey  the  order  of  the  19th,  and  that  he  and  his  associates  got 
up  and  sent  in  his  name  a  despatch  to  General  Fry  on  the  24th  to  that  effect, 
and  added  that  he  (Allen)  had  been  to  Utica,  which  was  false,  and  that  there- 
upon, through  General  Baker,  came  tiie  order  on  which  Ilges  did  pay  the 
money  to  them. 

L)o  you  believe  one  word  of  this  stuff?  "Why,"  exclaims  the  gentleman, 
"see  what  a  marvellous  corroboration!  Not  merely  a  series  of  striking  coinci- 
dences, but  corroborations.  Was  he  not  in  Washington  on  the  18th,  as 
shown  by  General  Fry's  own  telegram,  which  states  that  Allen  is  nowhere  ? 
And  on  the  next  day  General  Fry  made  an  order  to  pay  over  the  money,  and 
afterwards,  when  he  heard  from  Allen  on  the  24th  that  the  order  was  not 
executed,  it  was  repeated  through  General  Baker." 
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All  very  true.  These  are  all  independent  facts,  parcel  of  other  transactions, 
having  no  necessary  connexion  with  Allen's  story  of  his  temptation  and  fall. 

Is  the  story  itself  corroborated  ?  He  would,  of  course,  use  some  corner  or 
cranny  of  an  actual  transaction  in  which  to  deposit  his  exciement. 

It  is  most  important  to  this  story  that  Allen  was  invited  to  Washington  by 
General  Fry.  Is  he  corroborated  in  that  ?  Where  is  the  telegram  or  letter? 
Did  not  Mr.  Conkling  have  an  order  from  the  Secretary  of  War  placing  every 
line  and  note  of  the  whole  correspondence  in  his  hands  for  this  investigation? 
Yet  no  indication  of  such  an  invitation  is  produced,  and  our  own  researches  in 
the  same  direction  were  also  fruitless.  There  never  was  such  an  invitation. 
Allen  doubtless  went  on  his  own  hook,  and  probably  to  see  what  the  indications 
would  be  as  to  the  money.  General  Fry  promised  Colonel  Ilges  on  the  17th 
to  issue  an  order  for  his  direction  in  the  premises,  pursuant  to  which  the  order 
of  the  19th  was  promulgated  ;  and  this  order  was  to  return  the  money  to  the 
party  who  advanced  it,  and  leaving  that  to  the  determination  of  Colonel  Ilges, 
so  that  it  Avas  altogether  imcertain  whether  Allen  would  get  it.  When  informed 
by  Allen's  telegram  of  the  24th  that  it  was  not  executed,  he  informed  General 
Baker  that  Allen  so  said,  and  directing  him  that  if  Allen's  statement  was  true, 
to  himself  see  that  the  order  was  carried  out.  Allen's  name  occurs,  as  would 
that  of  any  other  informant.  That  the  Utica  frauds  were  talked  over  on  the 
18th  between  Allen  and  General  Fry  is  certain ;  but  outside  of  Allen  there  is 
not  a  word  of  proof  that  General  Fry  wanted  evidence  against  Conkling  of  any 
sort. 

Allen  says  that  at  his  first  interview  it  was  agreed  that  all  deserters  should 
be  credited  ;  but  he  does  not  pretend  that  in  his  second  he  made  this  claim  and 
insisted  that  General  Fry  should  execute  it  and  allow  the  credits,  and  so  con- 
firm the  money  in  his  hands;  nor  did  he  ever  claim  to  anybody  that  such  was 
the  agreement ;  nor  did  Mayor  Cleveland  or  anybody  else  ever  claim  that 
there  was  such  an  agreement;  nor  were  the  credits  finally  allowed  by  the  Secre- 
tary of  War  on  any  such  ground.  So  Allen  also  swears  that  General  Baker, 
about  the  last  of  March,  demanded  the  return  of  the  whole  $120,000,  which  he 
refused.  Did  he  say  he  refused  it  on  the  ground  that  General  Fry  had  on  the 
18th  of  March  agreed  that  the  money  should  be  his  ?  Not  a  word  of  it.  Did 
he  ever  make  such  a  claim  %  Even  in  the  memorial  already  referred  to  does  he 
in  any  way  intimate  to  General  Fry  that  he  had  promised  him  this  money  ? 
Would  he  not  have  said,  "  I  also  beg  to  remind  General  Fry  that  in  my  inter- 
view with  him  on  the  18th  of  March  he  desired  my  services  to  investigate  cer- 
tain matters  at  Utica,  and  he  assured  me  that  if  I  would  undertake  it  he  would 
make  an  order  to  return  me  this  money."  Assuredly  something  of  this  would 
have  been  there  inserted  had  there  been  a  possible  foundation  in  truth  for  it. 
And,  besides,  if  General  Fry  had  bargained  for  Allen's  services,  why  hunt  him 
from  the  county  where  he  most  needed  them,  and  make  a  foe  of  the  man  in 
whose  power  he  had  put  himself? 

But  what  possible  motive  can  Allen  have  to  furnish  this  evidence  against 
General  Fry?  asks  Mr.  Conkling.  What  motive?  How  can  I  tell?  The  gen- 
tleman says  that  General  Fry  found  a  motive  to  induce  Allen  to  furnish 
evidence  against  him,  (Conkling,)  and  he  is  now  using  Allen  to  furnish  proof 
against  General  Fry,  and  wonders  what  possible  motive  could  have  been  found 
for  it. 

Gentlemen,  when  Allen  refused  to  restore  the  money  General  Fry  ordered 
him  to  be  arrested  and  deposited  in  the  Old  Capitol,  and  Allen  and  his  friends 
had  to  flee  from  the  country  to  avoid  arrest,  and  he  returned  after  months  the 
malignant  foe  of  General  Fry.  There  is  a  motive.  But  he  never  had  the 
hardihood  to  utter  a  lisp  of  this  absurd  lie  till  he  found  a  friend  and  a  backer. 
Thus  unsupported,  even  by  his  own  subsequent  conduct  or  statements,  what 
credit  is  due  to  a  story  which,  if  true,  stamps  its  author  as  base  to  outlawry  ? 
H.  Rep.  Com.  93 22 


338  HON.    ROSCOE    CONKLING    AND 

A  few  words,  gentlemen,  as  to  the  alleged  part  of  General  Fry  in  this  proba- 
ble transaction.  What  conceivable  motive  could  there  have  existed  in  his  mind 
to  enter  into  a  conspiracy  against  Mr.  Conkling  ?  Allen  says  that  General  Fry 
complained  that  Conkling  was  setting  himself  up  against  him.  General  Fry,  as 
the  champion  of  Orandall.  What  stuff!  Crandall  was  not  suspended  until  the 
13th,  and  the  13th  was  the  date  of  Mr.  Oonkling's  first  mild  expostulatory  letter 
in  his  behalf.  His  offensive  letter  was  not  written  until  the  29th.  General  Fry 
could  have  had  no  feeling  against  Conkling  on  the  18th,  nor  did  he  ever  express 
the  least  feeling  against  Crandall  himself.  There  was  no  shadow  of  motive  for 
this  extraordinary  conduct ;  and  if  he  could  have  been  capable  of  such  de- 
pravity, it  is  incredible  that  he  should  have  selected  such  an  instrument,  a 
creature  wholly  unknown  to  him,  of  whose  power  to  serve  him  he  was  utterly 
ignorant,  and  of  whose  fidelity  he  could  have  no  assurance.  But  you  are  asked 
to  believe  that,  in  his  second  interview  with  Allen,  this  educated  ofiicer,  at  the 
head  of  one  of  the  principal  bureaus  of  the  military  service,  put  his  arms  about 
Allen's  neck,  and  in  the  broadest  way  and  the  freest  words  proposed  to  give 
him  $54,000  to  ruin  the  reputation  of  Roscoe  Conkling,  whom  he  had  never 
seen,  and  against  whom  he  had  no  cause  for  dislike  even,  and  who  was  also 
unknown  to  Allen.  And  more  absurd  still,  he  promises  to  pay  this  enormous 
sum  on  the  mere  implied  assent  of  Allen  to  try  to  do  this  work.  What  under  the 
heavens  must  be  thought  of  General  Fry?  He  must  have  had  this  thing  much 
at  heart  to  pay  $54,000  for  it.  Did  he  know  what  he  was  about  ?  Then  would 
he  not  have  required  the  job  to  have  been  performed  before  payment  ?  But  no  ; 
he  does  not  require  performance,  nor  even  an  attempt  to  perform,  nor  any 
guarantee  that  the  attempt  shall  be  ever  made ;  but  as  soon  as  Allen  leaves 
W^ashington,  without  inquiring  whether  he  has  even  started  for  Utica,  and 
without  naming  a  day  when  he  shall  go,  he  made  the  order  to  Colonel  Ilges  to 
refund  the  money,  and  dismissed  the  matter  from  his  mind  forever ;  for  even 
Allen  does  not  pretend  that  General  Fry  ever  afterwards  so  much  as  asked  if 
he  had  even  been  to  Utica.  Strange  that  mortal  man  could  have  paid  such  an 
awful  price,  not  merely  $54,000,  but  his  heart  and  soul,  reputation  and  existence ; 
all  absurdly  pitched  into  the  hands  of  this  Allen  for  this  one  thing,  and  never, 
never  thereafter,  make  even  an  inquiry  in  reference  to  the  so-coveted  object. 

Can  absurdity  go  further  than  this  story  does  ?  And  credulity  must  perish 
in  the  vain  effort  to  credit  it. 

If  General  Fry  must  do  this  thing,  why  not  so  do  it  as  to  avoid  disturbing 
subjects  that  might  afterwards  open  up  a  dangerous  inquiry  ?  Why  not,  for 
instance,  instead  of  ordering  the  $54,000  to  be  refunded,  make  an  order  allowing 
the  credits,  and  thus  at  once  and  forever  end  the  whole  thing,  and  especially  so, 
if  he  had  ever  promised  to  allow  them  ? 

The  fact  that  the  Secretary  of  War  did  afterwards  allqw  them,  shows  that 
General  Fry  might  have  made  such  an  order,  and  it  would  have  received  the 
sanction  of  his  chief. 

Here,  gentlemen,  I  leave  this  matter.  We  produced  the  confidential  clerk  of 
General  Fry  to  show  that  no  such  thing  as  described  by  Allen  could  have  taken 
place.  He  wrote  the  telegram  of  the  18th,  stating  "that  Allen  is  now  here," 
which  proves  that  he  was  present.  Mr.  DeCourcy  was  never  sent  out  of  the 
room  He  did  not  identify  Allen,  for  when  he  arrived  Allen,  contrary  to  promise, 
was  not  here  to  be  identified. 

So,  too,  we  were  at  the  gratuitous  labor  of  impeaching  Allen,  which  we  fairly 
did,  to  the  full  measure  of  the  books,  by  four  most  credible  gentlemen,  three  of 
whom  hold  high  official  positions  in  the  metropolitan  police  of  New  York  city, 
and  the  fourth  is  secretary  to  the  President.  It  is  true  the  gentleman  sustained 
him  by  five  or  six  witnesses,  instead  of  by  "  the  New  York  directory,"  as  he 
boastfully  announced  he  would  do.  But  it  is  useless ;  Allen  is  impeached  in 
every  way  known  in  human  tribunals  and  in  human  estimation.     The  truth  of 
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his  tale  would  render  him  infamous.  He  would  be  an  accomplice  without  cor- 
roboration, and  contradicted  by  every  probability  and  fact  connected  with  that 
matter ;  he  is  unsustained  by  his  own  subsequent  conduct  and  declarations  ; 
he  is  impeached  by  his  career  in  life,  and  finally  by  men  familiar  with  that  ca- 
reer; and  I  leave  him  and  his  story,  thus  beaten  out  of  the  semblance  of  human 
testimony  in  the  keeping  of  his  employer,  and  you,  and  the  House  of  American 
Representatives,  and  the  American  public,  shall  judge  of  the  character,  credit, 
and  honor  that  wait  upon  the  production  of  his  evidence  in  this  investigation. 

With  many  thanks  for  the  uniform  consideration  extended  to  my  associate 
and  myself  by  your  committee,  and  the  enduring  patience  with  which  you  have 
received  this  summing  up,  the  subject  of  these  labors  is  committed  to  your 
hands. 
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July  17,  1866. — Laid  on  the  table  and  ordered  to  be  primed. 


Mr.  MooRHEAD,  from  the  Committee  on  Manufactures,  made  the  following 

REPOET. 

The  Committee  on  Manufactures  have  had  under  consideration  sundry  memo- 
rials and  bills  referring  to  the  great  questions  involved  in  the  proper  relations 
of  the  labor  of  the  country  to  its  interests  and  prosperity,  and  are  deeply  im- 
pressed with,  on  the  one  hand,  the  claims  of  the  laboring  men  who  throng  the 
factories  of  the  land  upon  the  justice  of  the  people  ;  and  upon  the  other,  the 
duty,  as  well  as  policy,  of  so  legislating  that  this  "bone  and  sinew"  of  the  na- 
tion shall  not  be  thrown  out  of  employment,  and  made  to  feel  the  ingratitude  of 
their  country.  These  memorialists  represent  the  influences  which  are  affecting 
their  interests  unfavorably,  of  which  these  three  propositions  are  a  summary  : 

"  1.  The  decline  of  gold  has  already  lost  to  us  the  protection  of  that  '  acci- 
dental tariff '  which  its  high  price  gave,  and  its  continued  decline  to  par  must 
inevitably  be  followed  either  by  a  ruinous  reduction  of  our  wages  or  the  closing 
of  the  manufacturing  establishments  in  which  Ave  are  employed. 

"  2.  The  amount  of  internal  revenue  tax  upon  the  products  of  our  labor  coun- 
tervails, in  a  great  many  cases,  the  customs  duties  on  similar  products  imported 
from  abroad,  and,  on  some  of  the  most  important,  operates  as  a  premium  to  im- 
portation. This  disproportion  between  excise  and  customs  is  a  discrimination 
against  our  labor,  which  will  be  fatal  to  it  if  not  corrected. 

"  3.  The  present  tariff  is  not  sufficient  to  give  us  equality  with  the  English 
in  the  competition  for  the  possession  of  our  markets.  With  their  mammoth  ac- 
cumulation of  manufacturing  wealth;  the  low  rate  of  interest  at  which  they  can 
command  immense  sums  of  money;  their  absolute  control  of  cheap  labor;  their 
abundance  of  machinery,  coal,  and  iron  ore,  and  the  complete  freedom  of  their 
manufactures  from  taxation,  they  are  an  overmatch  for  us  in  many  of  the  most 
important  industries,  and  can  at  will  depress  our  wages  or  throw  us  out  of 
employment." 

And  they  ask  Congress  "  to  avert  from  us  and  our  wives  and  children  the 
misfortunes  with  which  we  are  threatened,  by  amending  the  tariff  so  as  to  pro- 
tect our  labor  to  the  extent  of  the  difference  of  the  cost  of  capital  and  labor  here 
and  abroad,  with  the  addition  of  the  taxes  paid  by  American  industrial  prod- 
ucts, from  which  the  foreign  are  free." 

No  proposition  seems  plainer  than  that  the  duties  of  Congress  are  to  its  own 
constituents,  rather  than  to  men  who  reside  outside  our  territory,  who  are  gen- 
erally inimical  to  our  institutions,  whose  interests  are  sought  to  be  promoted  at 
the  expense  of  our  own  people,  and  whose  complete  success  inevitably  involves 
our  commercial  and  financial  overthrow.  That  these  results  would  follow  the 
destruction  of  those  protective  barriers  hitherto  erected  by  the  skill  and  industry 
of  the  American  people,  is  too  plainly  written  in  the  financial  history  of  the 
world  to  admit  of  any  doubt.  The  commercial  supremacy  of  any  nation  ne- 
cessarily presupposes  the  comparative  subordination  of  others.     England  and 
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certain  of  the  continental  nations  are  eagerly  striving  to  preserve   the  pre-emi- 
nence already  attained,  and  to  make  it  permanently  secure  by  the  humiliation 
of  the  United  States,  the  only  formidable  rival  left.     Our  past  policy  has  too 
often  aided  their  schemes  ;  and  but  for  the  periodic  political  revolutions  which, 
for  brief  intervals,  reversed  the  prevailing  policy  and  called  forth  to  their  just 
activity  the  dormant  energies  of  the  nation,  there  is  no  room  for  doubt  that  the 
recent  rebellion  would  have  found  the  loyal  States  as  little  prepared  for  self- 
sustaining   power  as  were  the  disloyal ;  and  that  the  markets  of  our  enemies 
abroad  would  have  been  the  only  sources  of  supply  for  those  necessaries,  with- 
out which  the  prosecution  of  the  war  for  the  preservation  of  the  nation  would 
have  been  an  impossibility.     The  American  people  should  not  forget  the  danger 
they  escaped,  nor  the  narrowness  of  the  escape  ;    their  salvation,  under  God, 
is  due  to  the  great  fact,  that  besides  the  patriotic  spirit  and  noble  daring  and 
sublime  self-sacrifice  which  animated  the  people,  it  was  within  our  power,  as  a 
direct  result  of  so  much  of  the  protective  policy  as  had  been  embodied  in  our 
legislation,  so  to  apply  our  own  resources  of  skilled  labor,  of  machinery,  and  of 
the  best  results  of  experience  as  to  create  the  products  which  were  most  requi- 
site for  offensive  and  defensive  war,  and  thereby  to  create  the  national  confi- 
dence which  was  at  the  root  of  all  the  operations  of  the  government,  and  was 
the  inspiration  of  the  people  themselves. 

The  slaveholding  States,  while  such,  resolutely  resisted  the  introduction 
among  themselves  of  manufacturing  establishments,  because  presumed  to  be  in- 
imical in  their  tendencies  to  the  interests  of  the  slave  system.  As  a  result, 
whatever  of  growth  there  was  in  this,  the  most  productive  department  of  human 
industry  was  almost  exclusively  confined  to  the  non-slaveholding  States,  the 
broad  surface  of  whose  territory  was  dotted  all  over  with  these  busy  creators  of 
national  and  individual  wealth.  When  the  war  ensued  the  north  reaped  the 
fruit  of  its  wisdom  in  its  ability  to  convert  to  the  uses  of  war  the  industries  of 
peace,  while  the  south,  with  few  of  the  facilities  for  producing  manufactures, 
was  thrown  upon  resources  undeveloped  and  irresponsive,  and  was  forced  to 
rely,  for  the  instruments  of  self-protection,  upon  the  labor  of  distant  lands, 
whose  products  she  was  compelled  to  buy  with  a  credit  which  had  to  be  created, 
and,  when  bought  and  paid  for,  she  had  to  bring  through  the  perils  of  an  effec- 
tive blockade. 

The  maintenance  in  a  settled  and  reasonable  form  of  the  general  policy  of 
protection  must  attract  to  this  country  the  best  of  the  skilled  labor  of  the  world. 
Each  skilled  laborer  constitutes  a  material  addition  to  the  resources  of  the  na- 
tion, and  supplies  one  of  the  elements  of  national  life.  Already  the  tendency 
is  strongly  in  this  direction.  Our  free  institutions  constitute  at  once  an  induce- 
ment and  an  asylum,  under  whose  beneficent  operation  man,  as  such,  has  op- 
portunities and  facilities  for  culture,  development,  and  improvement  nowhere 
else  possible.  If,  to  these  incalculable  advantages,  we  can  add  the  certainty  of 
constant  employment,  for  self  and  family  maintenance,  we  will  combine  influ- 
ences which  must  inevitably  draw  to  the  country  the  most  self-asserting,  pro- 
gressive, and  positive  of  the  working  classes  of  the  Old  World.  To  this  the 
political  condition  of  affairs  will  give  an  increased  tendency,  since,  with  our  re- 
bellion suppressed,  and  a  period  of  peace  opened  to  us,  the  gathering  clouds  of 
war  admonish  the  teeming  millions  of  Europe  that  their  time  has  come  for  em- 
barrassed business,  diminished  wages,  and,  peradventure,  the  exchange  of  cus- 
tomary employments  for  the  activities  of  the  camp — and  all,  too,  for  no  such 
noble  and  inspiring  purpose  as  drew  thousands  of  American  mechanics,  gladly, 
to  the  battle-field. 

'That  we  may  derive  just  benefits  from  the  geographical,  institutional,  and 
political  advantages  which  now  crowd  upon  us,  the  only  indispensable  thing  is, 
that  we  be  faithful  to  the  claims  and  interests  of  American  labor. 

Should  Congress  be  thus  faithful,  the  country  would  be  at  once  relieved  from 
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the  drain  of  gold,  which,  in  the  five  weeks  last  past,  from  the  port  of  New  York 
alone,  was  $38,979,912  ;  while  the  imports  at  the  port  of  New  York  alone, 
since  January  1,  1866,  to  June  17,  were  $64,948,621,  as  against  $20,395,140 
for  the  corresponding  period  last  year.  These  two  evils  aggravate  each  other, 
and  the  only  remedy  for  both  will  be  found  in  the  policy  which  encourages  home 
interests,  keeps  at  home  the  profits  so  largely  paid  to  foreign  and  hostile  nations, 
and  creates  a  powerful,  self-sustaining,  wealth-producing  people.  It  is  reason- 
able that  the  importing  interest  should  resist  this  policy,  for  its  adoption  will 
reduce  their  business  and  diminish  their  profits  ;  but  they  are  usually  without 
citizenship  in  the  country,  without  permanent  interests  among  us,  and  add  com- 
paratively little  to  the  national  productiveness.  It  is  reasonable,  also,  that 
manufacturers  in  other  countries  should  lend  their  influence  and  their  money  to 
destroy  protective  legislation,  for  its  tendency  is  to  make  the  United  States  the 
workshop  of  the  world,  and  to  transfer  to  this  coast  of  the  Atlantic  the  spare 
capital  and  the  growing  labor  which  are  the  right  arm  of  manufacturing  indus- 
try. A  striking  fact,  recently  contained  in  the  newspapers  of  the  day,  is  worth 
a  treatise  on  the  subject ;  and  your  committee  subjoin  it  for  the  consideration  of 
Congress,  confident  that  their  judgment  must  concur  with  the  committee's  as  to 
the  true  policy  of  the  government : 

[From  the  London  Times,  May  7,  ]866.] 

''THE    EXODUS    FROM    WALES. — ALLEGED    UNFAVORABLE    REPORTS    FROM    THE 

W^ELSH    MINERS  IN    AMERICA. 

"Last  year  a  vast  number  of  colliers  and  iron- workers,  with  their  wives  and 
families,  emigrated  from  the  mining  district  of  South  Wales  to  America — in 
fact,  the  exodus  was  so  great  that  it  was  with  difficulty  many  of  the  works  could 
be  kept  fully  and  regularly  going.  At  the  beginning  of  the  present  spring  a 
similar  movement  pervaded  the  district;  and,  in  consequence  of  the  numbers 
that  broke  up  their  homes  for  the  purpose  of  emigrating  to  the  New  World,  fears 
began  to  be  entertained  that  the  operations  of  the  iron-works  and  the  collieries, 
more  especially  the  latter,  would  be  again  seriously  interfered  with.  Several 
letters,  however,  have  lately  been  received  from  those  who  went  out  last  year, 
giving  a  most  deplorable  picture  of  the  state  of  things  in  the  United  States,  and 
warning  those  at  home  to  stay  where  they  are  well  ofi".  This  has  had  the 
effect  of  materially  checking  the  emigration  movement,  and  most  of  those  who 
were  making  preparations  to  take  their  departure  have  changed  their  minds,  and 
have  determined  to  remain  in  the  country,  being  at  last  convinced  that  a  moder- 
ate rate  of  wages  and  regular  employment  are  to  be  preferred  to  the  uncertain 
result  of  emigration  to  the  United  States." 

The  investigations  of  your  committee  have  led  them,  substantially,  to  the 
same  conclusions  reached  by  the  Committee  of  Ways  and  Means,  as  embodied  by 
them  in  the  tariff  bill  which  has  recently  passed  the  House.  And  they  desire  to 
place  upon  record  their  conviction  that,  should  this  bill  become  a  law,  the  country 
will  be  made  secure  in  its  business  interests,  the  ability  of  our  people  to  meet  the 
burden  of  taxation  rendered  necessary  by  the  war  will  be  maintained,  the  ex- 
travagant importations  now  flooding  the  country  and  endangering  its  financial 
steadiness  will  be  checked,  and  an  era  of  prosperity  will  be  entered  upon,  which 
will  be  crowned  with  blessings  and  benefits. 

The  bill  relating  to  the  establishment  of  a  bureau  of  statistics  in  the  Treasury 
Department,  agreed  upon  by  the  committee,  has  been  adopted  by  the  Committee 
of  Ways  and  Means,  been  inserted  in  the  tariff  bill,  and  passed  by  the  House  ; 
and  your  committee  hence  submit  the  following  resolution  : 

Resolved,  That  the  Committee  on  Manufactures  be  discharged  from  the  further 
consideration  of  the  petitions  and  bill  referred  to  it. 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.        f  Report 
1st  Session.       }  \  No.  96. 
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July  23,  1866.— Ordered  to  be  printed. 


Mr.  James  M.  Ashley,  from  the  Committee  on  the  Territories,  made  the  following 

REPOET. 

The  Committee  on  the  Territories,  to  ivhom  were  referred  the  suhjoined  resolutions, 
haiie  had  the  suhject-matter  therein  nained  under  consideration,  and  hereivith 
submit  the  testimony  of  such  witnesses  as  they  have  been  able  to  bring  before 
them : 

The  testimony  discloses  the  fact  that  the  laws  of  the  United  States  are 
openly  and  defiantly  violated  throughout  the  Territory,  and  that  an  armed  force 
is  necessary  to  preserve  the  peace  and  give  security  to  the  lives  and  property 
of  citizens  of  the  United  States  residing  therein.  The  only  witness  introduced 
and  examined  at  the  request  of  the  delegate  from  Utah  admits  the  necessity  of 
maintaining  United  States  troops  in  the  Territory,  in  order  to  secure  protection 
and  safety  to  persons  and  property.  The  committee  have  been  unable  to  adopt 
the  suggestions  made  by  some  of  the  gentlemen  examined,  for  the  abolition  of 
the  present  territorial  government  of  Utah,  and  the  establishment  of  a  military 
government.  The  committee  also  regret  to  state  that  they  have  been  unable 
to  agree  upon  and  submit  for  the  action  of  the  House  any  plan  which  seemed 
to  them  to  promise  a  practical  solution  of  the  abuses  and  evils  complained  of, 
and  which  are  admitted  to  exist.  They  do  not  deem  it  advisable  either  to 
divide  the  Territory  and  annex  it  to  Nevada  and  the  territories  adjacent,  nor  do 
they  favor  the  establishment  of  a  military  government.  They  have  therefore 
been  compelled  to  postpone  the  further  consideration  of  the  matter  until 
December  next,  and  have  instructed  me  to  report  the  testimony  herewith  sub- 
mitted, and  ask  that  it  be  printed.  By  direction  of  the  committee  the  chairman 
was  requested  to  notify  Hon.  Mr.  Hooper,  delegate  from  Utah,  that  witnesses 
were  being  examined  before  the  committee,  in  pursuance  of  instructiojis  from 
the  House,  and  that  he  could  at  any  time  go  to  the  committee-room,  and  in  the 
presence  of  the  clerk  examine  the  testimony  and  introduce  rebutting  testimony, 
if  he  saw  fit,  or  that  he  could  be  examined  himself,  or  file  with  the  committee 
a  written  reply,  as  the  delegate  and  representative  of  the  people  of  Utah.  He 
introduced  but  one  witness,  Mr.  Bennett,  to  whose  testimony  the  committee  ask 
the  special  attention  of  the  House. 

On  the  18th  of  June,  Mr.  Hooper  addressed  a  letter  to  the  chairman  of  the 
committee,  a  copy  of  which  is  herewith  submitted,  in  which  he  denies  the 
statements  of  some  of  the  witnesses  named,  and  asks  that  no  report  be  made 
to  the  House  by  the  committee  until  the  people  of  Utah  can  be  heard  in  reply 
to  the  charges  made  against  them.  He  also  asked  for  a  copy  of  the  testimony 
already  taken,  which  the  committee  declined  to  furnish  him.  He  subsequently 
appeared  before  the  committee  and  requested  that  a  select  committee  or  a  sub- 
committee from  the  territorial  committee  be  sent  to  Utah  by  direction  of  the 
House,  with  authority  to  examine  and  report  on  all  the  allegations  made  by 
the  witnesses  examined,  as  also  on  the  condition  of  all  classes  residing  in  the 
Territory. 
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The  committee  were  unable  to  satisfy  themselves  that  any  material  facts 
could  be  obtained  even  if  a  sub-committee  should  go  to  the  Territory;  they 
therefore  declined  to  ask  the  House  to  make  an  order  which  would  necessarily 
involve  a  large  expenditure  of  money  in  sending  such  a  committee  to  the  Terri- 
tory of  Utah. 

All  of  which  is  respectfully  submitted. 

J.  M.  ASHLEY,  Chairman. 


Congress  of  the  United  States, 

House  of  Representatives,  January  8,  1866. 

Mr.  "Ward  submitted  the  following,  which  was  adopted  : 

Whereas  certain  inhabitants  of  the  Territory  of  Utah,  in  violation  of  the  laws  of  the 
United  States,  have  been  and  still  are  sustaining  the  abominable  system  of  polygamy,  and 
the  numbers  who  practice  it,  and  the  crime  and  demoralization  consequent  thereon,  are 
largely  on  the  increase ; 

And  whereas,  for  reasons  not  understood,  the  law  against  polygamy  has  not  been  enforced, 
and,  in  the  judgment  of  this  house,  this  great  and  remaining  barbarism  of  our  age  and 
country  should  be  swept  (like  its  twin  system — slavery)  from  the  territories  of  the  republic, 
and  that  means  adequate  to  that  end  should  be  adopted  :  Therefore, 

Resolved,  That  the  Committee  on  the  Territories  be  instructed  to  inquire  and  ascertain  what 
means,  civil  or  military,  may  lawfully  be  resorted  to  to  effectually  eradicate  this  evil  from 
the  land,  and  what  legislation  is  needed,  if  any,  to  effect  that  object,  and  what  reasons  exist 
why  the  laws  against  polygamy  have  not  been  executed,  and  also  to  ascertain  whether  the 
United  States  officials  in  said  Territory  are  seeking  to  enforce  the  laws,  and  to  inquire  into 
their  conduct  generally,  so  far  as  relates  to  the  discharge  of  their  public  duties  in  relation  to 
this  system,  and  that  said  committee  have  leave  to  report  by  bill  or  otherwise. 

Attest:  EDWARD  McPHERSON,  Clerk, 

By  CLINTON  LLOYD,  Chief  Clerk. 


Congress  of  the  United  States, 

House  of  Representatives,  January  11,  1866. 
On  motion  of  Mr.  logersoll, 
Resolved,  That  the  Committee  on  Territories  are  hereby  instructed  to  inquire  into  the  ex- 
pediency of  reporting  a  bill  providing  for  the  repeal  of  the  law  organizing  the  Territory  of 
Utah,  and  for  dividing  said  Territory,  and  attaching  a  portion  thereof  to  the  State  of  Nevada, 
and  the  residue  thereof  to  the  territories  lying  contiguous  to  said  Territory  of  Utah. 

Attest:  EDWARD  McPHERSON,  Clerk, 

By  CLINTON  LLOYD,  Chief  Clerk. 


Examination  by  Mr.  Be  A  man  : 

Question.  Have  you  ever  resided  in  the  Territory  of  Utah;  if  so,  when  and 
how  long  1 

Answer.  I  resided  in  the  Territory  of  Utah  from  October,  1862,  to  March,  1866  ; 
was  suttlerat  Camp  Douglas  (two  miles  from  Salt  Lake  City)  during  that  period  ; 
I  was  also  engaged  in  mercantile  business  in  Salt  Lake  City  a  portion  of  that 
time. 

Question.  What  opportunity  have  you  had  of  becoming  acquainted  with  the 
character  of  the  Mormon  population,  their  system  of  government  and  religion  ? 

Answer.  My  opportunities  for  becoming  acquainted  with  the  Mormon  popula- 
tion, their  system  of  government  and  religion,  were,  first,  considerable  transac- 
tions with  their  mercantile  and  manufacturing  community  in  Salt  Lake  City  ; 
second,  social  intercourse  with  several  families  and  individuals,  members  of  the 
Mormon  church  ;  third,  by  attending  their  places  of  worship,  reading  books  and 
newspapers  for  and  against  their  doctrines,  and  by  visiting  most  of  the  towns 
and  settlements  in  the  Territory. 

Question.  Is  polygamy  a  fundamental  principle  of  their  religion  ? 
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Answer.  Polygamy  is  taught  in  Utah  as  a  fundamental  principle  of  tlieir  re- 
ligion. I  believe  the  Mormon  leaders  have  recently  required  its  adoption  by 
their  followers,  as  a  '*  test  of  their  faith.  " 

Question.  Of  what  nationality  are  the  Mormon  people  ? 

Answer.  The  nationality  of  the  Mormon  people  is  mostly  English,  Swedish, 
and  Danish.  The  principal  leaders  and  a  few  others  are  natives  of  the  United 
States. 

Question.  What  is  the  tendency  of  the  system  of  polygamy  upon  the  people, 
morally  and  politically  1 

Answer.  The  tendency  of  the  system  of  polygamy  upon  the  morals  of  the 
people  is  degrading.  The  policy  of  the  teachers  is  to  blunt  or  destroy  the 
natural  delicacy  of  young  women  by  impressing  upon  them,  in  the  plainest  lan- 
guage, that  it  is  their  duty  to  "build  up  Zion  "  by  propagating  their  species,  and 
also  that  their  eternal  salvation  depends  upon  their  being  united  to  some  "  saint" 
of  their  church.  If  this  teaching  fails  to  accomplish  the  intended  result,  a  sys- 
tem of  petty  persecution  is  adopted  by  which  the  unwilling  victim  of  "  diso- 
bedience to  council"  isbrought  to  the  alternative  of  degradation,  starvation,  or 
of  entering  into  polygamy.  The  effect  of  the  system  upon  the  lawful  wife  is 
seen  in  the  dejected  countenance  of  the  once  happy  wife  and  mother,  making 
her  generally  a  miserable,  broken-hearted  women  ;  a  few  of  the  more  zealous  of 
them  in  the  Mormon  faith  will  say,  "  Polygamy  is  very  hard  to  bear,  but  it  is 
God's  will."  The  effect  of  the  system  upon  the  men  is  to  make  them  lustful 
and  tyrannical ;  but  the  most  deplor^ible  "  effect  of  the  system  "  is  to  be  seen 
among  their  children,  v/ho,  in  the  absence  of  proper  home  discipline  and  educa- 
tion, are  growing  up  with  beastly  ideas,  and  a  most  lamentable  ignorance  of  all 
that  is  refining  and  elevating  to  human  nature.  "  The  tendency  of  the  system 
of  polygamy  upon  the  people  politically"  is  dangerous  and  hurtful  to  the  lawful 
authority  of  the  United  States  government.  Many  Mormons  have  been  induced 
by  their  leaders  to  enter  into  polygamy,  since  the  passage  of  the  act  of  Congress 
upon  that  subject,  (and  I  believe  in  many  cases  against  their  convictions  of  right,) 
thus  defying  the  government  and  increasing  the  power  of  the  Mormon  leaders, 
who  know  that  every  man  in  polygamy  is  bound  hand  and  foot  to  their  system, 
*'  a  fundamental  principle  "  of  which  is,  that  all  nations  shall  crumble  to  pieces 
and  the  Mormons  rule  the  earth. 

Question.  What  proportion  of  the  Mormon  population  in  Utah  are  practically 
poly  gam  is  ts  ? 

Answer.  I  think  about  one-half  of  the  adult  Mormon  population  in  Utah  are 
practically  polygamists,  and  probably  one-half  of  the  children  are  the  offspring 
of  polygamous  parents. 

Question.  Is  the  Mormon  hierarchy  loyal  or  hostile  to  the  government  of  the 
United  States  ? 

Answer.  I  believe  the  "  Mormon  hierarchy  "  are  hostile  to  the  government  of 
the  United  States. 

Question.  Do  you  know  whether  or  not  the  Mormon  leaders  have  in  any 
instance  instigated  or  sanctioned  the  taking  of  human  life  ?  If  you  answer  yes, 
state  all  your  knowledge  of  the  facts  and  the  circumstances  fully. 

Answer.  I  do  not  know  of  ray  own  knowledge  that  the  Mormon  leaders  have 
"instigated  the  taking  of  human  life,"  but  I  firmly  believe  that  they  have.  I 
have  seen  an  "  olncial  order  "  from  one  of  their  highest  military  officers,  directing 
the  killing  of  eighty  teamsters,  who  were  about  leaving  the  Territory,  said  order 
stating  that  it  was  the  wish  of  Brigham  Young  that  not  one  of  them  should  escape. 
I  know  the  individual  to  whom  said  order  was  intrusted  for  execution.  He 
shrank  from  the  perpetration  of  so  horrible  a  crime,  and  permitted  said  teamsters 
to  escape.  He  is  now,  or  was  when  I  lef!;  Camp  Douglas,  on  the  first  of  March 
last,  under  the  protection  of  the  military  authorities  of  the  United  States,  several 
attempts  having  been  made  to  assassinate  him  in  Salt  Lake  City,  to  prevent,  as 
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is  supposed,  his  testifying  to  the  above  facts.  That  the  Mormon  leaders  "  sanc- 
tion "  the  taking  of  human  life  is  plainly  shown  in  many  of  their  sermons  pub- 
lished in  their  *'  church  organ,"  the  "  Deseret  News."  They  call  it  "  the  shed- 
ding of  blood  for  the  remission  of  sins,"  which  I  understand  to  mean  that,  if  a 
man  or  woman  "apostatize"  from  their  doctrine,  and  reveal  their  church 
secrets,  "  break  their  covenants,"  so  called,  then  he  or  she  should  be  put  to  death. 

Question.  State  all  other  facts  within  your  knowledge  calculated  to  throw 
light  upon  the  above  interrogatoiies,  and  all  facts  tending  to  show  the  peculiari- 
ties of  the  Mormon  system  and  its  effects  upon  the  people  of  the  Territory,  and 
its  bearing  upon  the  government  of  the  United  States. 

Answer.  I  am  confident  that,  if  the  government  will  afford  proper  protection, 
there  are  many  witnesses  now  in  Utah  who  will  come  forward  and  prove  clearly 
that  the  Mormon  leaders  have  both  instigated  and  sanctioned  the  taking  of 
human  life.  These  witnesses  are  deterred  from  doing  so  now  because  they 
know  their  lives  would  not  be  safe  for  a  day  after  their  testimony  was  given. 
It  is  a  *•  peculiarity  of  the  Mormon  system"  for  the  leaders  to  spy  into  all  the 
doings  of  their  people,  and  to  watch  constantly  the  action  of  those  supposed  to 
be  weak  in  the  faith.  Hence  it  is  necessary  for  the  government  of  the  United 
States,  if  it  desires  to  get  at  these  facts,  to  insure  to  all  full  and  ample  protection. 
"  The  effect  of  the  Mormon  system  upon  the  people  of  the  Territory"  is  to  keep 
the  masses  poor  and  ignorant,  while  most  of  the  products  of  their  industry  finds 
its  way  into  the  already  plethoric  purses  of  their  leaders.  They  generally  de- 
spise the  government  of  the  United  States,  and  are  taught  constantly  that  their 
allegiance  is  due  only  to  Brigham  Young.  There  are  in  Utah  a  great  many 
young  people  just  becoming  men  and  women,  born  of  Mormon  parents,  who 
know  little  beyond  the  teachings  of  the  Mormon  system.  I  regard  them  as  a 
dangerous  and  rapidly  increasing  element  against  the  development  of  our  repub- 
lican form  of  government  and  education  in  that  Territory,  for  they  are  taught 
to  look  upon  all  anti-Mormons  as  enemies,  and  to  put  every  obstacle  they  can  in 
the  way  to  prevent  them  from  obtaining  equal  rights  and  justice.  In  short,  I 
regard  the  Mormon  system  as  a  blot  upon  the  body  politic,  a  disgrace  to  the 
nation,  and  to  the  age  in  which  we  live. 

By  Mr.  Ashley  : 

Question.  Do  the  dissenting  Mormons  and  citizens  of  the  United  States, 
known  as  "  Gentiles,"  desire  other  and  additional  protection  from  the  govern- 
ment of  the  United  States,  in  order  to  secure  them  in  their  persons  and  property  ? 
If  so,  what  change  in  the  civil  government  of  the  Territory  do  they  ask  ? 

Answer.  The  dissenting  Mormons  and  Gentiles  do  desire  other  and  additional 
protection  from  the  government  of  the  United  States  in  order  to  secure  them  in 
their  persons  and  property.  The  change  they  ask  is,  that  Congress  should  alter 
-or  annul  the  present  territorial  organization  so  as  to  prevent  polygamous  Mor- 
mons and  church  leaders  from  controlling  the  legislature,  the  courts,  and  juries. 
My  own  opinion  is,  that  this  reformation  can  be  best  accomplished  by  estab- 
lishing in  Utah  dijirm  military  government,  the  commanding  officer  of  the  United 
States  forces  to  be  governor  of  the  Territory,  independent  of  his  military  rank, 
with  the  power,  both  in  his  civil  and  military  capacity,  to  enforce  obedience  to 
the  laws  of  the  United  States  and  the  laws  of  the  Territory.  That  all  territo- 
rial officers  of  a  local  character,  either  executive,  judicial,  or  administrative ;  also 
judges,  inspectors,  and  canvassers  of  elections,  should  be  appointed  by  the  con- 
current action  of  the  governor  and  the  judges  of  the  United  States  court ;  that 
all  parties  who  have  practiced  polygamy  since  the  passage  of  the  act  of  Congress 
(1862)  on  that  subject  should  be  disfranchised ;  that  provision  should  be  made 
for  the  speedy  trial  of  the  Mormon  leaders  and  others  who  were  principal  or 
accessory  to  the  many  murders  and  thefts  committed  in  the  Territory;  that 
emigration  to  the  Territory  should  be  encouraged  by  the  United  States  govern- 
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ment,  giving  ample  military  protection  along  tlie  various  routes  thereto ;  that 
the  right  of  suffrage  should  be  secured  to  all  citizens  of  the  United  States  after 
a  short  residence  in  the  Territory.  This  course  pursued  by  the  enactment  of 
suitable  laws,  I  believe  that  in  a  few  years  Utah  would  have  a  large  and  loyal 
population  fit  to  be  made  a  sovereign  and  independent  State  of  the  Union. 
Sworn  to  and  subscribed  this  13th  of  June,  1866. 

JOS.  H.  NEVETT. 

Examination  by  Mr.  Ashley  : 

Question.  State  your  name,  age,  and  residence. 

Answer.  My  name  is  Joseph  Smith ;  I  am  in  my  thirty-fourth  year ;  and  I 
reside  at  Piano,  Kendall  county,  Illinois, 

Question.  Are  you  the  son  of  Joseph  Smith,  the  founder  of  the  Mormon 
church  in  the  United  States? 

Answer.  I  am. 

Question.  On  the  death  of  your  father,  who,  under  the  rules  prescribed  in  the 
Mormon  book  of  Doctrine  and  Covenants,  became  his  constitutional  successor  1 

Answer.  His  eldest  son. 

Question.  If  you  were  the  legitimate  successor  of  your  father,  as  the  head  of 
the  Mormon  church,  will  you  explain  to  the  committee  how  the  twelve  apostles, 
as  they  were  called  at  Nauvoo,  Illinois,  with  Brigham  Young,  as  their  president, 
assumed,  after  the  death  of  your  father,  control  of  the  entire  Mormon  organization  ? 

Answer.  At  the  death  of  my  father,  the  twelve,  with  Brigham  Young  as  their 
presiding  officer,  assumed  the  control  of  the  affairs  of  the  church,  as  the  proper 
executive  quorum  next  in  authority  to  the  quorum  of  the  first  presidency,  dis- 
solved by  the  death  of  my  father  and  my  uncle,  Hyrum  Smith,  which  right  to 
govern  and  control,  as  such  quorum,  was  acquiesced  in  by  a  large  portion  of  the 
church  upon  the  declaration  publicly  made,  that  such  right  was  exercised  by 
said  quorum  during  the  minority  of  "  young  Joseph  Smith,"  and  with  reference 
to  his  attaining  to  proper  age,  and  the  ultimate  reorganization  of  the  first  presi- 
dency in  accordance  with  the  rules  of  the  book  of  Doctrine  and  Covenants,  I 
being  then  in  my  twelfth  year.  Some  time  in  the  year  1847,  as  I  am  led  to  be- 
lieve, Brigham  Young  was  chosen  president  of  the  church  by  that  portion  which 
had  left  Illinois,  and  was  then  moving  westward,  and  thereupon  assumed  tha 
right  and  attempted  to  lead  and  control  the  whole  church. 

Question.  Does  the  "  Book  of  Mormon"  or  the  book  of  *'  Doctrine  and  Cove- 
nants" of  the  Mormon  church  recognize  or  teach  the  doctrine  of  polygamy  ? 

Answer.  Neither  the  "  Book  of  Mormon"  nor  the  book  of  "  Doctrine  and 
Covenants"  recognizes  or  teaches  the  doctrine  of  polygamy.  On  the  contrary, 
these  books  explicitly  condemn  and  forbid  it ;  as  evidence  of  which,  the  com- 
mittee are  referred  to  the  following  passages  from  said  books,  viz  : 

"Behold,  it  is  v/ritten  by  them  of  old  time,  that  thou  shall  not  commit  adul- 
tery ;  but  I  say  unto  you,  that  whosoever  looketh  on  a  woman,  to  lust  after  her, 
hath  committed  adultery  already  in  his  heart.  Behold,  I  give  unto  you  a  com- 
mandment, that  ye  suffer  none  of  these  things  to  enter  into  your  heart ;  for  it  is 
better  that  ye  should  deny  yourselves  of  these  things,  wherein  ye  will  take  up 
your  cross,  than  that  ye  should  be  cast  into  hell.  It  hath  been  written,  that 
whosoever  shall  put  away  his  wife,  let  him  give  her  a  writing  of  divorcement. 
Verily,  verily,*!  say  unto  you,  that  whosoever  shall  put  away  his  wife,  saving 
for  the  cause  of  fornication,  caaseth  her  to  commit  adultery ;  and  whoso  shall 
marry  her  who  is  divorced  committeth  adultery."  (Book  of  Mormon,  3d  Euro- 
pean edition,  page  460.) 

"  And  were  it  not  that  I  must  speak  unto  you  concerning  a  grosser  crime,  my 
heart  would  rejoice  exceedingly  because  of  you.  But  the  word  of  God  burthens 
me  because  of  your  grosser  crimes.  For  behold,  thus  saith  the  Lord,  this  peo- 
ple begin  to  wax  in  iniquity  ;  they  understand  not  the  scriptures  ;  for  they  seek 
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to  excuse  themselves  in  committing  whoredoms,  because  of  the  things  which 
were  written  concerning  David,  and  Solomon,  his  son.  Behold,  David  and  Solo- 
mon truly  had  many  wives  and  concubines,  which  thing  was  abominable  before  me, 
saith  the  Lord ;  wherefore,  thus  saith  the  Lord,  I  have  led  this  people  forth 
out  of  the  land  of  Jerusalem,  by  the  power  of  mine  arm,  that  I  might  raise  up 
unto  me  a  righteous  branch  from  the  fruit  of  the  loins  of  Joseph.  Wherefore, 
I,  the  Lord  God,  will  not  suffer  that  this  people  shall  do  like  unto  them  of  old. 
Wherefore,  my  brethren,  hear  me,  and  hearken  to  the  word  of  the  Lord;  for 
there  shall  not  any  man  among  you  have  save  it  be  one  wife ;  and  concubines 
he  shall  have  none ;  for  I,  the  Lord  God,  delighteth  in  the  chastity  of  women, 
and  whoredoms  are  an  abomination  before  me ;  thus  saith  the  Lord  of  Hosts. 
Wherefore,  this  people  shall  keep  my  commandments,  saith  the  Lord  of  Hosts, 
or  cursed  be  the  land  for  their  sakes.  For  if  I  will,  saith  the  Lord  of  Hosts, 
raise  up  seed  unto  me,  I  will  command  my  people  ;  otherwise,  they  shall  hearken 
unto  these  things."     (Book  of  Mormon,  3d  European  edition,  page  118.) 

**  Behold,  the  Lamanites,  your  brethren,  whom  ye  hate,  because  of  their  filthi- 
ness  and  the  cursings  which  hath  come  upon  their  skins,  are  more  righteous 
than  you ;  for  they  have  not  forgotten  the  commandment  of  the  Lord,  which 
was  given  unto  our  fathers,  that  they  should  have  save  it  were  one  wife,  and 
concubines  they  should  have  none  ;  and  there  should  not  be  whoredoms  com- 
mitted among  them.  And  now  this  commandment  they  observe  to  keep; 
wherefore,  because  of  this  observance,  in  keeping  this  commandment,  the  Lord 
God  will  not  destroy  them,  but  will  be  merciful  unto  them  ;  and  one  day  they 
shall  become  a  blessed  people."  (Book  of  Mormon,  3d  European  edition,  page 
119) 

I  have  used  this  edition  of  the  "  Book  of  Mormon,"  becarfse  it  was  published 
at  Liverpool,  England,  by  F.  D.  Richards,  under  the  auspices  of  Brigham 
Young,  in  1852.  Several  editions  of  the  "Book  of  Mormon"  were  published 
prior  to  the  death  of  my  father,  to  which  reference  is  here  made,  as  frequent  and 
diligent  comparisons  have  shown  that  no  change  had  been  made  up  to  the  year 
1852. 

"  Thou  shalt  love  thy  wife  with  all  thy  heart,  and  shall  cleave  unto  her  and 
none  else  ;  and  he  that  looketh  upon  a  woman  to  lust  after  her  shall  deny  the 
iaith,  and  shall  not  have  the  spirit,  and  if  he  repent  not  shall  be  cast  out." 

"  Thou  shalt  not  commit  adultery  ;  and  he  that  committeth  adultery  and  re- 
penteth  not  shall  be  cast  out."     *     * 

"  Thou  knowest  my  laws  concerning  these  things  are  given  in  my  scriptures ; 
he  that  sinneth  and  repenteth  not  shall  be  cast  out."  (Book  of  Doctrine  and 
Covenants,  editions  of  1835  and  1845,  sec.  13,  par.  7;  edition  of  1863,  sec.  42, 
par.  7.) 

"  Thou  shalt  take  the  things  which  thou  hast  received,  which  have  been  given 
unto  thee  in  my  scriptures  for  a  law,  to  be  my  law  to  govern  my  church ;  and 
he  that  doth  according  to  these  things  shall  be  saved,  and  he  that  doeth  them 
not  shall  be  damned,  if  he  continues."  (Book  of  Doctrine  and  Covenants,  edi- 
tions of  1835  and  1845,  sec.  13,  par.  16  ;  edition  of  1863,  sec.  42,  par.  16.) 

"  And  again  1  say  unto  you,  that  whoso  forbiddeth  to  marry  is  not  ordained  of 
God,  for  marriage  is  ordained  of  God  unto  man  ;  wherefore,  it  is  lawful  that  he 
should  have  one  wife,  and  they  twain  shall  be  one  flesh,  and  all  this  that  the  earth 
might  answer  the  end  of  its  creation ;  and  that  it  might  be  filled  with  the  meas  - 
ure  of  man,  according  to  his  creation  before  the  -v^orld  was  made."  (Book  of 
Covenants,  editions  of  1835  and  1845,  sec.  65,  par.  3 ;  edition  of  1863,  sec.  49, 
par.  3.) 

"  All  legal  contracts  of  marriage,  made  before  a  person  is  baptized  into  this 
church,  should  be  held  sacred  and  fulfilled.  Inasmuch  as  this  church  of  Christ 
has  been  reproached  with  the  crime  of  fornication,  and  polygamy,  we  declare 
that  we  believe  that  one  man  should  have  one  wife,  and  one  woman  but  one 


THE    CONDITION    OF   UTAH.  .7 

husband,  except  in  case  of  deatli,  when  either  is  at  liberty  to  many  again.  It 
is  not  right  to  persuade  a  woman  to  be  baptized  contrary  to  the  will  of  her  husband, 
neither  is  it  lawful  to  influence  her  to  leave  her  husband.  All  children 
are  bound  by  law  to  obey  their  parents ;  and  to  influence  them  to  embrace  any 
religious  faith,  or  be  baptized,  or  leave  their  parents  without  their  consent,  is 
unlawful  and  unjust.  We  believe  that  husbands,  parents,  and  masters,  who 
exercise  control  over  their  wives,  children,  and  servants,  and  prevent  them  from 
embracing  the  truth,  will  have  to  answer  for  that  sin."  (Book  of  Doctrine  and 
Covenants,  edition  of  1835,  sec.  101 ;  edition  of  1845,  sec.  109,  par.  4;  edition 
of  1863,  sec.  Ill,  par.  4.) 

The  edition  of  1835  was  published  by  the  church,  under  the  presidency  of 
my  father;  that  of  1845  under  the  rule  of  the  twelve,  Brigham  Young  presid- 
ing; and  that  of  1863  was  published  by  the  church,  under  my  presidency. 

Question.  Will  you  state  when  this  innovation  was  made  in  the  doctrines  and 
teachings  of  the  Mormon  church  ?  Was  it  before  or  after  Brigham  Young  be- 
came the  head  of  that  part  of  the  church  now  under  his  lead,  in  the  Territory 
of  Utah  ? 

Answer.  There  is  no  authentic  account,  that  I  am  aware  of,  of  its  introduc- 
tion as  a  doctrine  of  the  church,  until  about  the  year  1850,  and  it  was  then  ad- 
vocated by  that  portion  under  the  leadership  of  Brigham  Young,  although  it 
is  alleged  to  have  been  taught  to  individuals,  privately,  earlier  than  that  date. 
It  was  not  known,  acknowledged,  or  held  as  an  article  of  faith,  until  after  Brigham 
Young  became  the  leader  of  that  part  of  the  church  which  went  west  with  him. 
On  the  contrary,  the  imputation  of  its  being  taught  and  practiced  was  steadily 
and  persistently  denied  by  all,  even  by  those  in  Utah,  up  to  as  late  as  the  year 
1850,  in  which  year,  if  I  remember  rightly,  John  Taylor,  one  of  the  twelve 
apostles  under  Brigham  Young,  in  a  public  discussion  held  in  Europe,  denounced 
it,  and  denied  their  complicity  with  it.     See  O.  Pratt's  works. 

Question.  Do  you  intend  the  committee  to  understand  that  the  entire  Mormon 
church  in  Utah,  under  the  lead  of  President  Young,  have  apostatized  from  the 
faith  first  delivered  to  the  saints  by  your  father,  and  that  Brigham  Young  and 
the  leaders  and  bishops  under  him  are  usurpers  ? 

Answer.  I  intend  the  committee  to  understand,  that  all  that  portion  of  the 
church  of  Jesus  Christ  of  Latter  Day  Saints,  commonly  called  "  Mormons," 
under  the  leadership  of  Brigham  Young  or  any  one  else,  who  hold  to  the  doc- 
trine of  polygamy  or  plurality  of  wives  and  its  kindred  concomitants,  have 
departed  from  the  principles  of  the  faith  delivered  to  them  by  my  father ;  and 
that  Brigham  Young  and  his  more  prominent  and  immediate  adherents  are 
responsible  for  such  apostacy,  and  have  assumed  authority  wrongfully  to  lead 
innocent  people  astray.  I  am  not  prepared  to  say,  that  all  those  now  holding 
nominal  adherence  to  Brighaft  Young  apostatized  from  primitive  "  Mormonism ;" 
for  I  have  good  reason  to  believe,  that  not  more  than  one-fourth  of  those  hold- 
ing such  nominal  connexion  with  him  are  practical  polygamists,  and  of  that 
number  thus  practically  refusing  to  indorse  the  doctrine,  very  many  would 
openly  disavow  it,  and  many  Avho  do  thus  practically  indorse  it  would  abandon 
it,  were  they  made  fully  aware  of  the  falsity  of  its  origination  and  adoption, 
and  were  properly  secured  in  the  safety  of  their  persons  and  property  during 
such  time  as  might  be  required  to  fully  re-establish  the  church  upon  its  original 
doctrinal  basis. 

Question.  You  refer  to  the  necessity  of  protecting  the  persons  and  property 
of  the  Mormons  in  Utah,  should  they  dissent  from  the  teachings  and  authority 
of  that  branch  of  the  church  which  you  call  an  apostacy,  now  under  the  leader- 
ship of  Brigham  Young.  Do  you  intend  the  committee  to  understand  that  the 
lives  and  property  of  those  who  are  now  nominally  members  of  the  Mormon  church 
in  Utah  would  not  be  safe  if  they  should  refuse  to  recognize  the  leadership  and 
teachings  of  Brigham  Young  ? 
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Answer.  I  wisli  the  committee  to  understand  this — that  there  is  now,  and  has 
been  for  some  years,  a  well-grounded  fear  resting  upon  all  persons  holding 
nominal  connexion  with  the  church  and  Brigham  Young  who  have  felt  restive 
under  his  government,  that  any  attempt  to  openly  express  their  opinions,  or  to 
escape  from  the  Territory,  would  be  met  by  persecutions  of  various  kinds,  in 
some  of  which  the  loss  of  life  was  not  improbable ;  and  this  year,  coupled  with 
the  inadequate  enforcement  of  the  laws  of  the  United  States  in  the  Territory 
of  Utah,  and  the  easy  seduction  of  officers  of  the  government  sent  to  Utah 
from  the  path  of  right-minded  dealing  with  the  people  of  the  Territory,  has 
prevented,  and  still  does  prevent  the  free  exercise  of  the  right  of  speech  and 
action,  while  a  system  of  "tangling  alliances"  has  been  sought  to  be  enforced 
upon  all  professing  "Mormonism"  in  Utah,  that  leads  me  to  believe  that  the 
property  and  persons  of  those  dissenting  from  the  rule  of  Brigham  Young  in 
Utah  are,  and  have  been,  insecure. 

Question.  Can  you  sta1?e  something  near  the  number  belonging  to  the  Mor- 
mon church  in  the  United  States  at  the  death  of  your  father  1 

Answer.  In  a  work  called  "An  Original  History  of  the  Religious  Denomina- 
tions in  the  United  States,"  published  by  Mr.  I.  Daniel  Rupp,  of  Lancaster,  Penn- 
sylvania, in  the  year  1844,  there  is  an  article  written  by  my  father,  in  which 
the  number  of  members  belonging  to  the  "Church  of  Latter  Day  Saints"  is 
stated  to  be  about  "  150,000; "  two-thirds  of  which  perhaps  were  in  the  United 
States. 

Question.  How  long  was  it  after  the  death  of  your  father  before  President 
Young  left  the  States  for  Great  Salt  Lake,  and  what  proportion  of  the  people 
belonging  to  the  Mormon  church  in  the  United  States  did  he  induce  to  unite 
with  him  1 

Answer.  My  father  died  in  June,  1844,  and  Brigham  Young  left  Illinois, 
for  the  west,  in  the  spring  of  1846.  A  temporary  stop  was  made  in  western 
Iowa,  but  of  how  long  duration  I  do  not  now  remember.  My  opinion  is,  that 
of  the  number  in  the  United  States  belonging  to  the  church  at  the  death  of  my 
father,  not  more  than  one-third  went  to  Utah.  And  of  the  number  that  did 
go,  thousands  are  now  scattered  over  the  United  States  and  Territories,  holding 
steadfastly  to  the  principles  of  faith  as  promulgated  in  my  father's  lifetime,  and 
as  originally  understood  and  obeyed  by  them.  And  very  many  have  been 
added  to  this  faith  under  the  ministration  of  good  and  loyal  men. 

Question.  When  you  speak  of  the  number  belonging  to  the  Mormon  church, 
do  you  speak  of  communicants  only,  or  do  you  include  in  your  enumeration  all 
children  and  members  of  the  family  belonging  to  the  church  1 

Answer.  In  speaking  of  numbers,  I  refer  to  those  identifying  themselves 
with  the  church  after  their  arrival  to  the  years  of  accountability. 

Question.  Did  the  Mormon  church,  under  the  presidency  of  your  father,  or 
do  they  now,  under  your  presidency,  teach  hostility  to  the  government  of  the 
United  States  ? 

Answer.  The  church  under  the  presidency  of  my  father  did  not  teach  hos- 
tility to  the  government  of  the  United  States,  as  I  have  every  reason  to  believe. 
Neither  does  it  now,  under  my  presidency,  so  teach ;  but  to  the  contrary,  we 
hold  it  to  be  a  cardinal  virtue  to  "  be  subject  to  the  powers  that  be."  And, 
furthermore,  that  it  is  our  duty  to  uphold  good  men  in  office ;  honoring  magis- 
trates and  rulers  as  such ;  denouncing  sedition  and  strife  as  unbecoming  to  the 
Christian  and  punishable  by  legitimate  process  of  law. 

Question.  Do  the  leaders  of  that  part  of  the  Mormon  church  in  Utah  under 
the  presidency  of  Brigham  Young  teach  hostility  to  the  government  of  the 
United  States  ] 

Answer.  I  cannot  say  of  my  personal  knowledge  that  they  do ;  nor  do  I 
know  anything  more  respecting  it  than  is  contained  in  the  published  reports  of 
speeches  made  hy  them  in  Utah  and  elsewhere  that  I  have  read. 
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Question.  State  the  cardinal  points  of  the  faith  of  the  church  of  Latter  Day^ 
Saints,  known  as  Mormons,  under  the  presidency  of  your  father  and  under 
your  presidency,  and  also  whether  or  not  you  accept  the  Old  and  New  Testa- 
ment Scriptures  as  of  Divine  authenticity  ? 

Answer.  The  cardinal  points  of  the  faith  of  the  "  Church  of  Jesus  Christ 
of  Latter  Day  Saints,"  under  my  father's  presidency,  as  I  find  them  written 
by  his  own  hand,  are  as  follows  : 

"  We  believe  in  God  the  Eternal  Father,  and  in  his  Son  Jesus  Christ,  and 
in  the  Holy  Ghost." 

*'  We  believe  that  men  will  be  punished  for  their  own  sins,  and  not  for 
Adam's  transgression." 

*'  We  believe  that  through  the  atonement  of  Christ  all  men  may  be  saved  by 
obedience  to  the  laws  and  ordinances  of  the  Gospel." 

"  We  believe  that  these  ordinances  are,  1st,  faith  in  the  Lord  Jesus  Christ ; 
2d,  repentance;  3d,  baptism  by  immersion,  for  the  remission  of  sins  ;  4th, 
laying  on  of  hands  for  the  gift  of  the  Holy  Ghost." 

*'  We  believe  that  a  man  must  be  called  of  God  by  '  prophecy  and  by  laying 
on  of  hands  '  by  those  who  are  in  authority  to  preach  the  Gospel  and  adminis- 
ter in  the  ordinances  thereof." 

"  We  believe  in  the  same  organization  that  existed  in  the  primitive  church, 
viz  :  Apostles,  prophets,  pastors,  teachers,  evangelists,"  &c. 

**  We  believe  in  the  gift  of  tongues,  prophecy,  revelation,  visions,  healing, 
interpretation  of  tongues,  &c." 

*'  We  believe  the  Bible  to  be  the  word  of  God  so  far  as  it  is  translated  cor- 
rectly.    We  also  believe  the  Book  of  Mormon  to  be  the  word  of  God." 

"  We  believe  all  that  God  has  revealed,  all  that  He  does  now  reveal,  and 
that  He  will  yet  reveal  many  great  and  important  things  pertaining  to  the 
Kingdom  of  God." 

*'  We  believe  in  the  literal  gathering  of  Israel  and  the  restoration  of  the  Ten 
Tribes ;  that  Zion  will  be  built  upon  this  continent ;  that  Christ  will  reign 
personally  upon  the  earth,  and  that  the  earth  will  be  renewed  and  receive  its 
Paradisal  glory." 

"  We  claim  the  privilege  of  worshipping  Almighty  God  according  to  the 
dictates  of  our  conscience,  and  allow  all  men  the  same  privilege,  let  them 
worship  how,  where,  and  what  they  may." 

"  We  believe  in  being  subject  to  kings,  presidents,  rulers,  and  magistrates  ; 
in  obeying,  honoring,  and  sustaining  the  law." 

"  We  believe  in  being  honest,  true,  chaste,  benevolent,  virtuous,  and  in  doing 
good  to  all  men ;  indeed,  we  may  say  that  we  follow  the  admonition  of  Paul : 
'  We  believe  all  things  ;  we  hope  all  things.'  We  have  endured  many  things, 
and  hope  to  be  able  to  endure  all  things.  If  there  be  anything  virtuous,  lovely, 
or  of  good  report,  or  praiseworthy,  we  seek  thereafter." 

The  church,  under  my  presidency,  acquiesce  in  and  hold  to  the  same  points 
of  faith  enumerated  above,  to  vv^hich  we  add  that — 

*'  We  believe  that  God  has  not,  at  any  time  heretofore,  nor  will  He  at  any 
time  hereafter,  reveal  anything  unto  the  children  of  men  that  will  contradict 
and  destroy  the  effect  of  any  plan  of  salvation,  or  law  of  commandment,  by 
obedience  to  which  he  has  declared  they  may  have  eternal  life,  and  a  disregard 
of  which  will  leave  them  without  excuse  and  without  reward,  save  of  punish- 
ment." 

Question.  What  protection,  in  your  opinion,  is  necessary  to  secure  the  per- 
sons and  property  of  the  Mormons  in  Utah  who  .dissent  from  and  refuse  to  sub- 
mit to  the  teachings  of  Brigham  Young  and  the  leaders  of  the  Mormon  church 
in  that  Territory  if" 

Answer.  Simply  the  plain  official  declaration  of  the  goverment  that  such  pro- 
tection will  be  given,  and  the  prompt  enforcement  of  the  United  States  law  in 
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the  Territory ;  the  withdrawal  of  such  governmental  appointees  as  have  only 
strength  enough  to  suck  the  *'  pap"  patriarchal,  and  the  appointment  of  such 
men  as  have  had  no  affiliation  with  treason  and  the  evasion  of  the  law ;  the 
prompt  and  effective  assistance  to  such  officers  of  the  government  as  are  upright 
enough  to  act  rightly  under  adverse  circumstances  ;  such  legislation  as  an  in- 
vestigation of  the  affairs  of  the  Territory  may  seem  to  demand ;  but  more  than 
all  this,  such  prompt  and  persistent  administration  of  already  existing  laws, 
with  such  as  may  hereafter  be  enacted,  as  will  establish  the  fact  of  protection 
and  safety,  not  only  in  the  minds  of  those  desiring  them,  but  also  in  the  minds 
of  those  from  whose  aggressive  policy  such  protection  is  desirable,  whomsoever 
they  may  be. 

The  "  Church  of  Jesus  Christ  of  Latter  Day  Saints,"  known  as  "  Mormons," 
both  under  my  father's  presidency  and  my  own,  accept  the  Old  and  New  Tes- 
tament scriptures  as  of  divine  authenticity,  so  far  as  they  have  been  correctly 
translated,  but  believe  that  they  have  been  mutilated,  to  some  extent,  in  trans- 
lation. 

JOSEPH  .SMITH. 

Sworn  and  subscribed  June  23,  1866. 

Examination  by  Mr.  Ashley  : 

Question.  Have  you  resided  in  the  Territory  of  Utah  ;  if  so,  how  long  and  in 
what  capacity  ? 

Answer.  I  have  resided  in  the  Territory  of  Utah,  as  military  commander  of 
the  district,  since  October,  1 862. 

Question.  Have  you  had  such  intercourse  with  the  Mormon  populatiou  of 
Utah  since  your  residence  among  them  as  would  enable  you  to  give  this  com- 
mittee an  insight  into  the  principal  working  of  their  system  ?  If  so,  please  state 
what  you  know  upon  the  subject. 

Answer.  I  have  had  considerable  intercourse  with  them.  I  have  employed 
them  a  good  deal,  and  lent  them  protection  and  assistance  in  various  ways  from 
the  oppression  of  their  leaders  when  they  deserved  it. 

Question.  Do  the  Mormon  leaders  teach  and  enjoin  upon  their  followers 
polygamy  as  a  fundamental  principle  of  their  religion  ? 

Answer.  Yes.  The  Mormon  leaders  of  Utah  do  enjoin  upon  their  followers 
polygamy  as  a  fundamental  principle  of  their  religion. 

Question.  What  proportion  of  the  Mormon  population  residing  in  Utah  are 
polygamists  in  practice  ?     State  your  knowledge  on  this  point. 

Answer.  I  believe  about  one-third  of  the  adult  population. 

Questi(jn.  Has  polygamy  been  practiced  and  inculcated  by  the  Mormon 
leaders  and  their  followers  since  the  passage  of  the  act  of  Congress  in  1862 
prohibiting  it  ? 

Answer.  Polygamy  has  been  inculcated  and  practiced  by  the  leaders  and 
many  of  their  followers  since  the  act  of  1862.  They  are  more  urgent  and 
defiant  than  ever  in  this  practice.  Polygamy  is  a  test  of  Mormon  orthodoxy. 
No  Mormon  is  trusted  or  promoted  who  does  not  practice  polygamy.  The  del- 
egate from  Utah  Territory  is  an  exception — in  appearance. 

Question.  Does  the  Mormon  system  teach  loyalty  or  disloyalty  to  the  gov- 
ernment of  the  Uuited  States  % 

Answer.  Mormonism,  in  Utah,  teaches  disloyalty  and  treason  to  the  govern- 
ment as  a  practice  enjoined  by  their  religion.  It  is  regarded  by  good  Mormons 
as  not  only  allowable,  but  meritorious  to  assail  and  despoil  the  federal  govern- 
ment in  every  practicable  way.  A  person  is  not  considered  a  thorough  Mormon 
until  he  or  she  has  taken  their  endowments.  I  have  been  assured  by  Mormons 
who  have  taken  their  endowments  that  they  were  compelled  to  subscribe  to  the 
following  oath  :  Second  degree  of  Melchizcdek  priesthood. — We  were  sworn  to 
cherish  constant  enmity  toward  the  United  States  government  for  not  avenging 
the  death  of  Smith  and  righting  the  persecution  of  the  saints  ;  to  do  all  that  we 
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could  toward  destroying,  tearing  down,  or  overthrowing  that  government ;  to 
endeavor  to  baffle  its  designs  and  frustrate  its  intentions ;  to  renounce  all  allegi- 
ance and  refuse  all  submission.  If  unable  to  do  anything  toward  the  accom- 
plishment of  this  through  life,  to  entail  it  upon  our  children. 

Question.  Can  you  state  what  proportion  of  the  Mormon  people  residing  in 
the  Territory  of  Utah  are  loyal  to  the  government  of  the  United  States,  and  what 
proportion  are  disloyal  1 

Answer.  I  can  only  say  that  the  leaders  generally  are  disloyal  to  the  federal 
government.     The  exact  proportion  of  the  people  who  are  disloyal  I  cannot  say. 

Question.  Have  the  Mormons  a  State  government-organized  and  in  operation; 
if  so,  how  long  has  it  been  organized,  and  how  do  they  keep  its  machinery  in 
motion  and  pay  the  expenses  thereof? 

Answer.  The  Mormons  have  a  State  government  in  operation,  which  they  call 
the  government  of  the  State  of  Deseret.  It  has  been  organized  many  years. 
They  have  a  governor,  lieutenant  governor,  and  other  officers,  and  members  of  the 
legislature.  Brigham  Young  is  governor  and  Heber  C.  Kimball  the  lieutenant 
governor.  They  hold  a  session  of  the  Deseret  legislature  annually,  immediately 
succeeding  that  of  the  territorial  legislature,  and  they  are  composed,  as  I  believe, 
of  the  same  members.  They  receive  a  message  from  the  governor,  Brigham 
Young,  and,  I  believe,  have  generally  adopted  the  laws  passed  by  the  territorial 
legislature.  The  expenses,  if  paid  at  all,  I  believe,  are  paid  by  the  federal  gov- 
ernment. At  any  rate,  they  use  the  building,  furniture,  and  fuel  provided  by 
the  federal  government  for  the  territorial  legislature. 

Question.  Do  you  know  whether  the  recognized  Mormon  leaders  have  assumed 
to  authorize  and  justify  homicide  ? 

Answer.  I  have  no  doubt  that  the  Mormon  leaders  have  assumed  to  authorize 
and  justify  homicide.  I  believe  it  from  their  own  record,  from  current  report 
among  themselves,  and  from  a  Mormon  who  confessed  to  me  that  he  had  com- 
mitted murder  by  direction  of  the  Mormon  leaders,  and  believed  at  the  time  that 
he  was  doing  right,  as  taught  by  them.  As  further  evidence,  I  submit  the  fol- 
lowing copy  of  a  special  order  issued  by  advice  of  Brigham  Young  for  the 
murder  of  eighty  innocent  men,  discharged  teamsters  from  General  Johnston's 
command,  then  at  Fort  Bridger,  Utah,  who  were  en  route  for  California.  For- 
tunately the  officer  designated  to  execute  the  order  was  a  humane  person  and 
did  not  execute  it,  and  lately  gave  the  original  copy  to  a  federal  officer  in  Utah, 
and  it  is  now  in  my  possession.  The  signature  of  James  Ferguson  is  authen- 
ticated by  the  affidavit  of  two  respectable  Mormon  merchants  of  Salt  Lake  City. 

[Special  Order.] 

"Salt  Lake  City,  A^ril  9,  185S. 
"  The  officer  in  command  of  escort  is  hereby  ordered  to  see  that  every  man 
is  well  prepared  with  ammunition  and  have  it  ready  at  the  time  you  see  those 
teamsters  a  hundred  miles  from  the  settlements.  President  Young  advises  that 
they  should  be  all  killed  to  prevent  them  from  returning  to  Bridger  to  join  our 
enemies.  Every  precaution  should  be  taken  and  see  that  not  one  escapes. 
Secrecy  is  required. 

"By  order  of  General  Daniel  H.  Wells. 

"JAMES  FERGUSON, 

'•''Assistant  Adjutant  General.^'* 

Heber  Kimball,  second  president  of  the  church,  is  officially  reported  in  the 
church  organ,  (the  Deseret  News)  to  have  said  in  a  sermon  delivered  September 
15,  1857,  as  follows,  upon  the  shedding  of  blood  for  the  remission  of  sins. 
Heber  said  : 

1  read  to  you  from  a  discourse  of  President  Brigham  Young,  delivered  Sep- 
tember 21,  1856  : 
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"There  are  sins  that  men  commit  for  which  they  cannot  receive  forgiveness 
in  this  world,  or  in  that  which  is  to  come ;  and  if  they  had  their  eyes  open  to 
their  true  condition,  they  would  be  perfectly  willing  to  have  their  blood  spilt 
upon  the  ground,  that  the  smoke  thereof  might  ascend  to  heaven  as  an  offering 
for  their  sins,  and  the  smoking  incense  would  atone  for  their  sins ;  whereas,  if 
such  is  not  the  case,  they  will  stick  to  them  and  remain  upon  them  in  the  spirit 
world. 

**  I  know,  when  you  hear  my  brethren  telling  about  cutting  people  off  from 
the  earth,  that  you  consider  it  is  strong  doctrine;  but  it  is  to  save  them,  not  to 
destroy  them. 

"  It  is  true  the  blood  of  the  Son  of  God  was  shed  for  sins  through  the  fall, 
and  those  committed  by  men,  yet  men  can  commit  sins  which  it  can  never  remit. 
As  it  was  in  ancient  days,  so  it  is  in  our  day;  and  though  the  principles  are 
taught  publicly  from  this  stand,  still  the  people  do  not  understand  them;  yet 
the  law  is  precisely  the  same.  There  are  sins  that  can  be  atoned  for  by  an 
offering  upon  an  altar  as  in  ancient  days;  and  there  are  sins  that  the  blood  of 
a  lamb,  of  a  calf,  or  of  turtle  doves  cannot  remit,  but  they  must  be  atoned  for 
by  the  blood  of  the  man.  That  is  the  reason  why  men  talk  to  you  as  they  do 
from  this  stand;  they  understand  the  doctrine,  and  throw  out  a  few  words 
about  it.     You  have  been  taught  that  doctrine,  but  you  do  not  understand  it." 

Discourse  of  President  J.  M.  Grant,  delivered  March  12,  1854.  He  is  speaking 
of  what  he  calls  "  covenant-breakers" — those  who  leave  the  Brighamite  church — 
and  he  says : 

"Then "what  ought  this  meek  people  who  keep  the  commandments  of  God  do 
unto  them  ?  '  Why,'  says  one,  '  they  ought  to  pray  to  the  Lord  to  kill  tliem.^  I 
want  to  know  if  you  would  wish  the  Lord  to  come  down  and  do  all  your  dirty 
work  ?  Many  of  the  Latter  Day  Saints  will  pray,  and  petition,  and  supplicate 
the  Lord  to  do  a  thousand  things  they  themselves  would  be  ashamed  to  do. 

"  When  a  man  prays  for  a  thizg,  he  ought  to  he  willing  to  perform  it  himself. 
But  if  the  Latter  Day  Saints  should  put  to  death  the  covenant-breakers,  it  would 
try  the  faith  of  the  *  very  meek,  just,  and  pious  '  ones  among  them,  and  it  would 
cause  a  great  deal  of  whining  in  Israel. 

"  Then  there  was  another  odd  commandment.  The  Lord  God  commanded 
them  not  to  pity  the  person  whom  they  killed,  but  to  execute  the  law  of  God 
upon  persons  worthy  of  death.  This  should  be  done  by  the  entire  congregation, 
shoioing  no  pity.  I  have  thought  there  would  have  to  be  quite  a  revolution 
among  the  Mormons  before  such  a  commandment  could  be  obeyed  completely 
by  them.  The  Mormons  have  a  great  deal  of  sympathy.  For  instance,  if  they 
can  get  a  man  before  the  tribunal  administering  the  law  of  the  land,  and  succeed 
in  getting  a  rope  around  his  neck,  and  having  him  hung  up  like  a  dead  dog,  it 
is  all  right.  But  if  the  church  and  kingdom  of  God  should  step  forth  and, 
execute  the  law  of  God,  0,  what  a  burst  of  Mormon  sympathy  it  would  cause ! 
1  wish  we  were  in  a  situation  favorable  to  our  doing  that  which  is  justijiahle 
before  God,  without  any  contaminating  injiuence  of  Gentile  amalgamation,  laws, 
and  traditions,  that  the  people  of  God  rnight  lay  the  axe  to  the  root  of  the  tree, 
and  every  tree  that  bringeth  not  forth  good  fruit  might  be  hewn  down. 

"What !  do  you  believe  that  people  would  do  right,  and  keep  the  law  of  God, 
hj  actually  putting  to  death  the  transgressors?  Putting  to  death  the  trans- 
gressors would  exhibit  the  law  of  God,  no  matter  by  whom  it  was  done.  That 
is  my  opinion. 

"You  talk  of  the  doings  of  different  governments — the  United  States  if  you 
please.  What  do  they  do  with  traitors  1  What  mode  do  they  adopt  to  punish 
traitors  ?  Do  traitors  to  that  government  forfeit  their  lives  ?  Examine  also  the 
doings  of  other  earthly  governments  on  this  point,  and  you  find  the  same  prac- 
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tice  universal.  I  am  not  aware  that  tliere  are  any  exceptions.  But  people 
will  look  into  books  of  theology,  and  argue  that  the  people  of  God  have  a  right 
to  try  people  for  fellowship,  but  they  have  no  right  to  try  them  on  property  or 
life.  That  makes  the  devil  laugh,  ^dijm^:  I  have  got  them  on  a  hook  now ; 
they  can  cut  them  off,  and  I  will  put  eight  or  ten  spirits  worse  than  they  are 
into  their  tabernacles,  and  send  them  back  to  mob  them." 

President  J.  M.  Grant  said,  September  21,  1856,  (see  Deseret  News,  vol.  6, 
page  235  :) 

"  I  say  there  are  men  and  women  here  that  I  would  advise  to  go  to  the  president 
immediately,  and  ask  him  to  appoint  a  committee  to  attend  to  their  case ;  and 
then  let  a  place  be  selected,  and  let  that  committee  shed  their  blood." 

Brigham  Young  said,  March  2,  1856,  (see  Journal  of  Discourses,  vol.  3,  p. 
226:) 

"The  time  is  coming  when  justice  will  be  laid  to  the  line,  and  righteousness 
to  the  plummet ;  when  tve  shall  take  the  old  broadsword,  and  ask,   *  are  you 
for  GodV  and  if  you  are  not  heartily  on  the  Lord's  side,  you  ivill  be    hewn 
downr 

Question.  Do  you  know  of  the  existence  of  a  secret  band  of  murderers,  sub- 
ject to  the  orders  and  control  of  the  Mormon  leaders,  called  the  Danites  or  aveng- 
ing angels'? 

Answer.  T  have  no  doubt  there  is  such  a  band.  I  believe  it  from  current  re- 
port among  themselves,  from  my  knowledge  derived  from  Mormons  of  the  mur- 
ders committed  in  pursuance  of  the  orders  of  the  Mormon  leaders. 

Question,  Can  you  give  the  committee  any  facts  in  relation  to  the  Mountain 
Meadows  massacre  ? 

Answer.  Of  the  Moimtain  Meadow  massacre  I  know  nothing  of  my  own 
knowledge.  General  report  among  the  Mormons  themselves  ascribe  the  mas- 
sacre to  the  Mormons  by  the  orders  of  the  Mormon  leaders. 

Question.  In  what  way  have  the  Mormons  assumed  to  dispose  of  the  public 
lands  of  the  United  States  in  the  Territory  of  Utah,  so  as  to  exclude  from  th^ir 
occupation  all  who  are  not  Mormons  ? 

Answer.  They  have  granted  large  tracts  of  land  to  the  leaders,  to  the  exclu- 
sion of  actual  settlers,  and  the  poor  of  their  own  people.  Very  nearly  all  the 
good  timber  and  grazing  lands  in  the  Territory  are  thus  granted,  and  the  federal 
government  and  people  are  taxed  by  the  holders  of  those  grants  for  the  occupa- 
tion or  use  of  the  land  and  timber. 

Question.  Have  the  Mormons  of  Utah  opposed  and  sought  to  prevent  the  de- 
velopment of  the  mines  of  that  Territory  by  those  who  were  not  Mormons  ? 

Answer.  They  have  opposed  the  exploration  and  development  of  the  gold  and 
silver  mines  to  such  an  extent  that  I  was  compelled  to  issue  a  circular  warning 
them  against  using  violence  against  citizens  in  the  legitimate  pursuit  of  their  vo- 
cations, and  in  many  instances  furnished  escorts  of  my  troops  to  prospectors  and 
miners  to  protect  them  from  violence.  Miners  and  mining  are  denounced  by  the 
Mormon  leaders. 

Question.  Have  you  any  suggestions  to  make  as  to  the  best  mode  of  prohib- 
iting the  evils  of  which  you  speak? 

Answer.  I  would  recommend  the  passage  of  a  law  forever  disfranchising  and 
making  ineligible  to  office  all  Mormons  who,  since  the  passage  of  the  act  of  1862, 
have  entered  into  polygamy.  The  election  laws  should  be  repealed  or  amended, 
so  as  to  admit  of  the  right  of  suffrage  to  American  citizens  after  a  residence  of 
thirty  days.  As  the  law  now  stands,  aided  by  Mormon  trickery,  the  so-called 
"Gentiles"  are  virtually  disfranchised.  There  are  many  good  people  in  the 
Mormon  church  of  Utah,  who  are  eagerly  looking  for  some  action  on  the  part 
of  Congress  and  the  government  to  relieve  them  from  the  tyranny  and  oj^pres- 
sions  of  their  leaders.     The  so-called  ''  Gentile"  element  in  Utah  pray  for  equal 
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riglits  in  the  land  of  their  fathers,  and  of  which  they  are  deprived  by  Mormon 
legislation,  Mormon  judges,  perjury,  and  chicanery.  I  understand  the  ballot  in 
Utah  is  numbered,  and  the  number  set  opposite  the  name  of  the  voter  on  the 
poll -list.  This  law  should  be  repealed,  also  all  laws  of  the  territorial  legisla- 
ture granting  special  franchises  to  the  leaders,  to  the  exclusion  of  the  poor  of 
the  Mormon  people,  and  the  incoming  Gentile  immigration.  Two.  thousand 
troops  should  be  stationed  in  Utah,  and  assurance  of  protection  given  to  the  people 
who  desire  to  sever  their  connexion  with  the  Mormon  church  in  Utah.  If  this 
is  done,  and  the  legislation  recommended  is  had,  the  problem  will  soon  solve 
itself,  and  without  conflict.  The  military  strength  of  the  Mormons  is  much  over- 
rated. Five  thousand  of  our  men,  properly  commanded,  can  sweep  the  Territory 
like  a  besom. 

Question.  Do  the  dissenting  Mormons  and  citizens  of  the  United  States, 
known  as  "  Gentiles,''^  desire  other  and  additional  protection  from  the  govern- 
ment of  the  United  States,  in  order  to  secure  them  in  their  persons  and  property ; 
if  so,  what  change  in  the  civil  government  of  the  Territory  do  they  ask  ':* 

Answer.  The  dissenting  Mormons  and  Gentiles  of  Utah  deem  the  presence 
of  at  least  two  thousand  troops  necessary  for  their  protection.  They  have  no 
fixed  plan  as  to  the  best  means  to  be  pursued  in  reference  to  the  government  of 
the  Territory.  They  rely  upon  the  wisdom  of  Congress  for  action,  after  having 
the  facts  in  regard  to  the  condition  of  the  Territory  before  them.  In  my  opinion, 
a  repeal  of  the  organic  act,  and  the  passage  of  a  law  making  the  governor  and 
united  judges  the  appointing  and  law-making  power,  would  meet  the  emergency. 

P.  EDWARD  CONNOR. 

Sworn  to  and  subscribed,  this  14th  day  of  June,  1866. 

Interrogatories  propounded  to  Norman  W.  Leod  by  Mr.  Rice  : 

Question.  Have  you  resided  in  the  Territory  of  Utah  ;  if  so,  how  long,  and 
in  what  capacity  ? 

Answer.  I  have  resided  in  the  Territory  of  Utah  fourteen  months,  as  post 
cnaplain  at  Camp  Douglas,  and  as  minister  of  the  gospel  and  public  lecturer  in 
Salt  Lake  City. 

Question.  What  do  you  judge  the  present  number  of  the  population  of  the 
Territory  to  be  1  What  part  of  the  population  is  Mormon,  and  what  part  anti- 
Mormon  or  ''  Gentile  ?"  Of  the  Mormon  population,  what  number  or  proportion 
are  adult  males,  what  adult  females,  and  what  is  the  number  under  the  age  of 
puberty?  Is  the  population  being  increased  largely  by  immigration  V  What 
proportion  of  immigrants  are  Mormon,  and  what  "  Gentile  ?"  Please  state  any 
other  facts  and  opinions  bearing  upon  the  subject  of  population  in  the  Territory, 
present  and  prospective,  which  you  may  deem  important? 

Answer.  In  my  opinion,  the  population  of  Utah  Territory  is  less  than  seventy 
thousand.  It  is  the  policy  of  the  leaders  to  exaggerate  the  numbers  and  power 
of  the  Mormons,  but  well-informed  gehtlemen,  who  have  resided  for  many  years  in 
the  Territory,  do  not  place  the  number  above  what  I  have  stated.  In  my  opinion, 
the  adult  male  "  Gentiles  "  are  about  as  one  to  twelve  of  the  adult  male  Mor- 
mons. There  is  quite  a  percentage,  however,  yet  claimed  as  Mormons,  who,  if 
assured  of  protection,  would  range  themselves  with  the  anti-Mormon  or  "  Gen- 
tile" element ;  but  owing  to  the  fear  of  social  ostracism,  if  not  of  severer  pen- 
alties, it  is  difficult  to  elicit  the  sentiments  of  such,  and  to  state  precisely  their 
numbers.  The  adult  males  are  probably  less  than  twenty  thousand,  and  the 
adult  females  about  twenty -five  thousand.  The  population  is  yearly  increased 
by  immigration  from  three  to  five  thousand.  The  Mormon  immigration  has 
hitherto  been  largely  in  excess  of  the  "  Gentile,"  but  the  discovery  and  opening 
up  of  the  vast  mineral  resources  of  Utah  will,  in  my  opinion,  reverse  that,  and 
in  less  than  three  years  give  a  majority  to  the  "Gentile"  population,  and  a 
victory  to  the  democratic-republican  ideas,  but  full  protection  must  be  granted. 
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Question.  Please  state  what  you  know  of  the  agricultural  and  mineral  re- 
sources of  the  Territory,  as  developed  or  capable  of  development.  What  are 
the  inducements  for  permanent  settlement,  as  regards  climate,  health,  &c.  ? 

Answer.  Silver  leads  have  been  discovered  at  Ixusli  Valley,  forty  miles  west 
of  Salt  Lake  City ;  also  at  Bingham's  Canyon,  some  twenty  miles  north  of 
Salt  Lake  City ;  also  on  the  Cottonwood,  within  twenty  miles  of  the  city ; 
also  at  Parancgat,  three  hundred  and  fifty  miles  south  of  the  city.  From  the 
numerous  assays  already  made,  the  above  mines  give  promise  of  great  richness. 
Companies  have  been  formed  and  are  being  formed,  and  skilled  labor  and  capi- 
tal concentrated  for  their  development.  Discharged  soldiers  and  miners  from 
Nevada  and  California  and  the  Territories  are  making  new  discoveries,  locating 
feet,  and  will  doubtless  become  permanent  settlers.  It  is  claimed  by  experi- 
enced miners  that  the  mines  of  Utah  are  of  a  very  permanent  character,  and 
positively  inexhaustible,  warranting  the  hope  of  large  and  permanent  popula- 
tions. Oil  springs  have  also  been  discovered,  and  machinery  purchased  for  the 
refining  process  ;  also  iron  ore  of  superior  quality  in  the  very  track  of  the  Paci- 
fic railroad.  Within  a  few  miles  even  of  Salt  Lake  City  there  are  many  thou- 
sands of  acres  of  unoccupied  government  land,  capable,  by  comparatively  sma'l 
expense,  of  being  irrigated,  presenting  a  tempthig  prize  to  the  agriculturist, 
with  the  promise  of  remunerative  prices  for  all  the  products  of  his  labor.  There 
are  vast  stretches  also  of  unoccupied  land  in  various  other  valleys  of  Utah,  be- 
sides the  large  estates  usurped  by  the  Mormon  leaders  and  hierarchs,  to  which 
they  have  no  title  to  exclude  actual  settlers.  As  to  the  climate,  it  is  dry  and 
temperate  ;  fruits  and  vegetables  of  various  kinds  raised  in  abundance,  and  of 
fine  quality.  Wherever  water  can  be  found  for  irrigation,  even  the  seemingly 
blasted  desert  is  made  a  fruitful  field.  In  my  opinion,  the  climate  and  resources 
of  the  Territory  of  Utah  are  such  as  to  warrant  the  expectation,  at  no  distant 
day,  of  a  numerous,  healthy,  and  prosperous  population. 

Question.  What  do  you  know  of  the  organization,  faith,  forms,  practices,  or- 
ders, obligations,  and  powers  of  the  so-called  "  Church  of  the  Latter  Day 
Saints,"  or  Mormons  ;  does  it  assume  and  exercise  political  as  well  as  spiritual 
powers,  and  in  what  manner  1  Please  state  fully  all  facts,  and  your  opinions 
bearing  upon  this  subject. 

Answer.  In  the  Mormon  church  there  are  numerous  presidents,  bishops, 
apostles,  elders,  teachers,  but  the  authority  resolves  itself  into  the  will  of  Brig- 
ham.  His  will  is  the  absolute  law  of  the  faithful.  The  grand  idea  ever  kept 
before  the  people  is,  that  Brigham's  will  is  higher  than  the  Constitution,  higher 
than  any  hum?in  law,  of  more  binding  obligation  even  than  the  Christian  reve- 
lation, the  latest  revelation,  indeed,  from  God.  It  may  conflict  with  the  civili- 
zation of  the  age  ;  it  may  be  opposed  to  the  laws  of  all  Christian  lands ;  it 
may  be  in  conflict  with  the  laws  of  nature,  but  it  is  God's  latest  revelation, 
through  his  servant  Brigham,  and  it  is  to  be  obeyed.  Brigham  assumes  to  dic- 
tate in  everything.  The  ballot  in  Utah  is  numbered.  The  name  of  the  voter 
can  thus  be  detected.  To  oppose  the  nominee  of  Brigham  is  to  disobey  coun- 
sel and  to  expose  himself  to  the  terrors  of  the  church,  assuming  a  milder  or. 
severer  aspect  according  to  the  opportunity,  but  always  prescriptive,  tyrannic, 
and  oppressive. 

Question.  What  is  the  policy  of  the  Mormon  church  and  people  as  to  the  set- 
tlement in  the  Territory  of  persons  holding  anti-Mormon  sentiments  ;  and  do 
they  favor  social  and  business  intercourse  with  such  or  otherwise;  does  the 
Mormon  creed  and  practice  forbid  the  marriage  of  Mormons  with  *'  Gentiles ;" 
if  so,  under  what  penalties  and  how  enforced  1 

Answer.  It  has  always  been  Brigham's  policy  and  that  of  his  co-hierarch  to 
exclude  the  "  Gentiles."  It  is  his  counsel  to  the  people  not  to  sell  the  "  Gen- 
tiles" any  land,  and  the  faithful  consult  him  in  such  matters.  All  social  and 
business  intercourse  between  Mormons  and  "  Gentiles  "  is  discountenanced  by 
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the  leaders  and  frequently  denounced ;  the  merchants,  lawyers,  and  Gentiles 
generally  receiving  large  measures  of  abuse.  Indeed,  the  Tabernacle  and  Ward 
House  so-called  sermons  are  largely  made  up  of  the  most  vile  and  vulgar  abuse 
of  the  '*  Gentiles,"  inflaming  the  prejudices  and  passions  of  their  people  against 
them,  classing  them  among  everything  that  is  impious,  as  if  the  seduction  of 
their  wives  and  daughters  were  their  jnotive  and  purpose  in  going  to  Utah. 
For  a  Mormon  woman  to  marry  a  "  Gentile  "  is  to  exclude  herself  from  Mormon 
society,  and  to  expose  herself  to  the  obscene  remarks  and  base  allusions  of  a 
licentious  priesthood.  She  is  cut  off  from  the  church,  her  nanjg  read  out  in 
public  with  unfavorable  comments,  to  intimidate  others  from  a  like  course.  For 
associating  with  the  *'  Gentiles"  young  Mormon  ladies  of  respectability  are  de- 
nounced I'rom  the  public  stands  in  language  too  vile  for  utterance.  I  beg  leave, 
in  this  connexion,  to  submit  a  copy  of  a  recent  telegram  from  Associate  Justice 
McOurdy,  supreme  court  Utah  Territory,  also  from  Colonel  Potter,  command- 
ing the  district  of  Utah,  to  Brigadier  General  P.  E.  Connor  : 

"  Western  Union  Telegraph  Company, 

«'  Great  Salt  Lake  City,  April  8,  1866. 

''  Brigadier  General  P.  E.  Connor,  Metropolitan  Hotel,  Netv  York  : 

**  I  married  0.  N.  Brassfield  to  a  Mormon  woman  on  the  28th  ultimo.  Brass- 
field  was  assassinated  on  the  night  of  the  3d  instant.  I  have  been  denounced 
and  threatened  publicly.  Government  officials  have  telegraphed  the  Secretary 
of  War  to  retain  troops  here  until  others  are  sent  to  relieve  them.  Call  on  Sec- 
retary of  War,  learn  his  conclusions,  and  answer.  I  feel  unsafe  in  person  and 
property  without  protection. 

"  H.  P.  McCURDY, 
"  Associate  Justice  Supreme  Court,  Utah  Territory .^^ 

**  Western  Union  Telegraph  Company, 

''Salt  Lake  City,  April  12,  1866. 

"  Brigadier  General  P.  E.  Connor,  Metropolitan  Hotel,  New  York  : 

"  Mr.  Brassfield  was  married  by  Judge  McCurdy  to  the  second  wife  of  a 
Mormon  by  the  name  of  Hill,  and  was  arrested,  the  first  day  of  his  marriage, 
for  visiting  the  house  his  wife  formerly  lived  in,  to  get  her  property,  for  larceny 
and  for  resisting  an  officer.  On  trial  before  probate  court  both  charges  failed. 
Writ  of  habeas  corpus  before  United  States  court ;  right  of  custody  to  two 
children,  belonging  to  Mrs.  Brassfield,  was  on  trial  night  of  3d.  Hearing,  night 
of  4th.  Case  adjourned  to  April  6.  Brassfield,  going  home,  w;as  shot  in  the 
back  and  killed.  Assassin  escaped  and  no  efforts  made  to  arrest  him.  The 
Gentiles  offer  a  reward  of  ($4,500)  four  thousand  five  hundred  dollars  for  his 
apprehension.  Mormon  press  and  Tabernacle  seem  to  sustain  the  assassin,  and 
dare  the  Gentiles  to  publish  their  names  to  reward  offered.  Have  been  ordered 
to  retain  troops  in  service  until  regular  troops  arrive. 

"  C.  A.  POTTER, 
"  Colonel  Qth  Infantry  U.  S.  A.,  Commanding  District.'' 

Question.  What  is  the  penalty  in  the  Mormon  church  for  apostacy  from  its 
creed  and  practices  ?  Have  you  known  cases  in  which  persecution  and  per- 
sonal injury  have  followed  such  apostacy  ?  if  so,  please  state  them. 

Answer.  Apostacy  is  the  greatest  sin  recognized  by  the  Mormon  church  ; 
the  penalty,  to  which  by  solemn  oaths  they  subject  themselves  in  the  endow- 
ment house,  is  the  shedding  of  their  blood,  by  having  the  throat  cut  from  ear  to 
ear  and  the  bowels  gashed  open.  The  doctrine  taught  is,  that  without  such 
blood-shedding  apostates  cannot  be  saved.  I  beg  leave,  under  this  head,  to 
quote  from  a  discourse  of  Brigham  Young,  delivered  in  the  Tabernacle,  Salt 
Lake  City,  February  8,  1.857,  reported  by  George  D.  Watt  and  published  in 
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the  Deseret  News :  "  I  could  refer  you  to  plenty  of  instances  where  men  have 
been  righteously  slain  in  order  to  atone  for  their  sins.  I  have  seen  scores  and 
hundreds  of  people  for  whom  there  would  have  been  a  chance  in  the  last  resur- 
rection if  their  lives  had  been  taken  and  their  blood  spilled  on  the  ground  as  a 
smoking  incense  to  the  Almighty,  but  who  are  now  angels  to  the  devil.  I  have 
known  a  great  many  men  who  have  left  this  church  for  whom  there  is  no  chance 
whatever  for  their  exaltation ;  but  if  their  blood  had  been  spilled  it  would  have 
been  better  for  them.  The  wickedness  and  ignorance  of  the  nations  forbid  this 
principle  being  in  full  force,  but  the  time  will  come  when  the  law  of  God  will 
be  in  full  force.  This  is  loving  our  neighbor  as  ourselves ;  if  he  need  help, 
help  him;  and  if  he  wants  salvation,  and  it  is  necessary  to  spill  his  blood  on 
the  earth  in  order  that  he  may  be  saved,  spill  it.  Any  of  you  who  understand 
the  principles  of  etern^,  if  you  have  sinned  a  sin  requiring  the  shedding  of 
blood,  except  the  sin  unto  death,  would  not  be  satisfied  nor  rest  until  your 
blood  should  be  spilled,  that  you  might  gain  that  salvation  you  desire.  That  is 
the  way  to  love  mankind." 

A  man  may  be  a  drunkard,  obscene,  profane,  a  thief,  his  hands  may  be  foul 
with  blood,  yet  if  he  pay  his  tithing  he  is  recognized  as  a  member  of  the  Mor- 
mon church  ;  but  let  him  dissent  from  Mormonism,  and  disobey  counsel,  and  he 
is  denounced  as  the  vilest  of  men  ;  his  life  is  forfeited.  To  kill  him  is  a  reli- 
gious act.  It  is  the  right  way  to  save  him.  I  could  give  you  the  names  of 
parties  in  Salt  Lake  City  who  have  been  persecuted  and  threatened  because  of 
what  the  leaders  are  pleased  to  call  their  apostacy,  but  in  the  present  state  of 
feeling  there  it  would  not,  in  my  opinion,  be  safe  to  do  so.  I  have  already 
braved  the  threats  and  revolvers  of  the  upholders  of  the  system,  and  if  neces- 
sary will  do  so  again  ;  but  decline  to  say  anything  that  would  deepen  the  hatred 
and  inflame  the  vengeance  of  the  hierarchy  against  those  who  are  thinking  their 
way  to  light  and  liberty,  and  whom  their  system  has  done  so  much  to  unman 
and  to  terrify.  Give  the  protection  naturally  expected  from  the  old  flag  to  the 
poor  tremblers  of  Utah,  and,  in  my  opinion,  testimony,  growing  into  demonstra- 
tion, of  the  tyrannic  rule  exercised  over  that  unhappy  people  will  be  forth- 
coming. 

Question.  What  proportion  of  the  adult  Mormons,  if  any,  do  you  think 
would  choose  to  be  released  from  the  obligation  and  practice  of  polygamy  as  a 
part  of  their  creed  or  system?  If  any  considerable  number  would  so  choose, 
please  state  whether  such  sentiments  are  more  or  less  prevalent  among  the 
males  than  the  females  ? 

Answer.  It  is  my  opinion  that  not  over  one-third  of  the  adult  males  are  in 
polygamy.  I  cannot  tell  what  proportion  would  desire  to  be  relieved  from  the 
obligations,  though  I  know  a  few  who  regret  bitterly  that  they  were  ever  se- 
duced into  the  unnatural  relation.  I  never  meet  a  Mormon  woman,  actually  in 
polygamy,  who  attempts  to  defend  the  system.  In  many  cases  it  is  regarded 
as  a  duty  to  submit  to  the  infamy — accepted  as  a  cross,  but  it  is  crushing  and 
intolerable.  It  is  my  opinion  that  what  in  too  many  cases  is  vile  passion  on 
the  part  of  the  men  is  a  mistaken  notion  of  religion  on  the  part  of  the  women. 
Once  in  polygamy,  and  the  mother  of  children,  her  love  for  them  is  the  chain 
binding  her  in  the  loathsome  servitude. 

Question.  Have  many  cases  of  apostacy  occurred  among  the  Mormons  ?  If 
so,  have  the  apostates  remained  among  the  Mormons,  so  far  as  residence  was 
concerned,  or  were  they  obliged  to  flee  ?  Can  any  avowed  apostate  live  in  peace 
and  safety  in  any  Mormon  community  in  which  the  Mormon  church  has  full 
power  ?  If  apostates  could  be  amply  protected,  what  number  do  you  judge 
would  disavow  Mormonism,  and  what  proportion  of  them  males  and  what  fe- 
males ? 

Answer.  Many  cases  of  apostacy  have  occurred,  but  the  apostates,  under  vari- 
ous pretences,  or  quite  seeretly,  sought  shelter  outside  of  Utah.     There  are  many 
H.  Rep.  Com.  96 2 
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in  California  and  other  places  on  the  Pacific  who  were  at  one  time  identified  with 
the  Mormon  church  in  Utah.  I  know  of  but  few  avowed  apostates  in  Salt  Lake 
Citv,  and  they  are  very  cautious  and  submissive,  biding  their  time,  living  in  dread 
of  the  vengeance  to  which,  by  oath,  they  have  devoted  themselves,  and  confess- 
ing that  they  dare  not  come  out  more  decidedly  lest  the  troops  should  be  with- 
drawn and  themselves  and  their  children  devoted  to  the  tender  mercies  of  the 
Destroying  Angel.  It  is  my  opinion  he  could  not.  While  lecturing  on  polygamy 
in  Salt  Lake  City,  it  was  the  reiterated  remark  of  Mormons  on  the  public  streets 
that,  but  for  the  troops,  I  could  not  live  an  hour  to  give  utterance  to  such  senti- 
ments. And  apostates  are  hated  more  than  any  Gentile,  because  they  have 
secrets  the  leaders  dread  to  have  revealed.  It  is  my  opinion,  from  frequent  con- 
versations with  those  who  are  yet  claimed  as  Mormons,  that  such  is  the  tyranny 
exercised  over  that  unhappy  people  that  without  the  most  full  and  ample  assur- 
ance of  protection  there  will  be  no  large  outcoming  from  thilranks  of  Mormonism, 
but  with  such  assurance  of  protection,  given  to  understand  that  the  government 
there,  as  elsewhere,  has  a  policy  and  purpose  of  stern  opposition  to  every  attempt 
to  crush  out  free  speech  and  the  exercise  of  the  rights  of  American  citizens.  Let 
them  comprehend  that  they  have  a  banner,  and  large  numbers  will  come  out  and, 
by  the  exercise  of  their  proud  franchise,  help  to  uplift  Utah  to  freedom. 

Question.  Aside  from  polygamy,  what  moral  or  immoral  precepts  and  prac- 
tices does  the  Mormon  system  enjoin  ?  What  is  the  general  character  of  the 
Mormons  as  regards  industry,  frugality,  temperance,  and  sobriety  ? 

Answer.  It  justifies  deception,  theft,  robbery,  when  the  Gentiles  are  the  vic- 
tims. It  fosters  hatred  towards  all  governments  and  all  religions  outside  of 
Utah  and  of  the  Mormon  religion.  It  devotes  its  enemies  and  opposers  to  per- 
dition. It  is  divested  of  every  element  of  the  divine  religion.  It  teaches  the 
doctrine  of  the  shedding  of  blood  for  the  remission  of  sins,  virtually  justifying 
assassination.  I  beg  leave  under  this  head  to  submit  the  tract  entitled  "Brig- 
ham's  Doctrines,"  (No.  1.)  As  to  the  general  character  of  the  Mormons,  who 
have  for  years  drank  in  its  vitiating  and  demoralizing  teachings,  I  beg  leave  to 
quote  from  Brigham  Young.  He  remarked,  in  the  tabernacle,  November  9, 
1856  :  "I  have  many  a  time  on  this  stand  dared  the  world  to  produce  as  mean 
devils  as  we  can.  We  can  beat  them  at  anything.  We  have  the  greatest  and 
and  smoothest  liars  in  the  world,  the  cunningest  and  most  adroit  thieves,  and 
every  other  shade  of  character  you  can  mention.  We  can  pick  out  elders  in 
Israel  right  here,  who  can  beat  the  world  at  gambling ;  who  can  handle  the 
cards ;  can  cut  and  shuffle  them  with  the  smartest  rogue  on  the  face  of  God's 
footstool.  I  can  produce  elders  here  who  can  shave  their  smartest  shavers  and 
take  their  money  from  them.  We  can  beat  the  world  at  any  game."  The 
above  remarks  were  reported  by  George  D.  Wait,  a  Mormon,  the  church  re- 
porter, and  published  in  the  Deseret  News. 

Question.  What  is  the  school  system  in  Utah,  and  how  supported  ?  Is  there 
any  discrimination  in  the  schools  against  the  children  of  anti-Mormons,  and  in 
what  manner?  Do  the  children  of  Mormons  and  Gentiles  attend  the  schools 
together  ? 

Answer.  There  is  no  free  school  system  in  Utah.  As  yet  there  are  but  few 
Gentile  children  in  Salt  Lake  City ;  and  we  have  a  Gentile  school. 

Question.  What  are  the  teachings  of  the  Mormon  church  and  leaders  as  regards 
loyalty  to,  and  respect  for,  the  government  and  laws  of  the  United  States  ? 
On  which  side  were  their  sympathies  during  the  war  of  the  rebellion  ?  What 
are  their  feelings  towards  the  United  States  troops  stationed  among  them  ? 
What,  in  your  judgment,  would  be  the  result  if  the  troops  should  be  with- 
drawn, as  regards  the  peace  and  safety  of  the  people  who  are  not  in  sym- 
pathy with  the  Mormons,  and  persons  travelling  through  the  Territory  ? 

Answer.  During  the  dark  years  of  our  national  agony  it  was  the  prayer  and 
prediction  of  the  Mormon  apostles  and  prophets  that  war  would  continue  until 
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both  the  north  and  south  were  utterly  desolated,  and  then  the  Mormons  would  fall 
heir  to  the  wealth  and  the  women.  The  leaders  are  bitterly  opposed  to  the 
troops,  but  many  of  the  young  women  are  peculiarly  attached  to  "  the  brave 
boys  in  blue."  As  chaplain  of  the  post  I  have  performed  many  marriages 
within  the  year  between  soldiers  and  other  Gentiles  and  Mormon  women.  I 
beg  leave  in  this  connexion  to  present  the  following  extract,  headed  "  One  of  the 
twelve  on  the  national  government :" 

**  At  Tool  City,  Sunday,  August  28,  1864,  several  of  the  leaders  addressed  a 
congregation.  Portions  of  their  remarks  are  thus  reported  by  James  W.  Gib- 
son, a  soldier  in  the  United  States  service.  He  is  ready  to  make  affidavit  to 
the  literal  accuracy  of  the  report,  and  Colonel  Milo  George,  of  the  IstNevada  vol- 
unteers, commandant  of  this  post,  (Camp  Douglas,  Utah  Territory,)  vouches  fully 
for  its  veracity.  George  A.  Smith  is  one  of  the  twelve  apostles,  the  highest  authori- 
ties of  the  church  after  Brigham  and  Kiifiball.  Among  other  things,  he  said  :  '  The 
Lincoln  administration  did  not  want  peace  with  the  south,  but  wanted  to  destroy 
and  devastate  all  the  good  southern  people.  In  order  to  do  so  the  party  in 
power  had  laid  aside  the  Constitution  entirely,  and  were  the  main  ones  who  re- 
belled, and  the  south  was  right.  The  northern  army  burned  and  destroyed 
everything  in  the  south,  and  abused  by  force  all  their  women.  They  would  be 
here  some  day  to  treat  the  fair  women  of  Utah  in  like  manner,  and  all,  both  old 
and  young,  should  have  plenty  of  arms.  When  they  approached  God  would  fight 
the  battles,  and  the  saints  would  be  victorious.  He  said  our  government  was 
not  at  peace,  and  damned  it,  and  hoped  to  see  the  day  when  it  would  sink  to 
hell.  Nothing  in  the  shape  of  a  free  government  could  ever  stand  in  North 
American  soil  that  was   opposed  to   Mormonism  and   polygamy.'  " 

Brigham  Young  instructing  his  followers  : 

The  following  sentences  are  from  the  sermon  of  Brigham  Young,  (on  the 
same  occasion:)  "Our  constitution  has  been  violated  and  misused,  the  whole 
nation  and  the  whole  world  had  been  arrayed  against  the  Latter-Day  Saints; 
our  government  had  tampered  with  the  Mormons  where  it  had  no  right  to ;  he 
told  the  government  often  that  he  was  willing  to  be  tried  here  by  the  law  for 
any  accusation  brought  against  him,  and  nothing  could  be  done  with  him.  The 
Mormons  had  the  law  in  their  own  hands  and  would  do  as  they  pleased."  The 
congregation:  ''Amen!"  Brigham  :  "If  they  undertake  to  try  him  in  a  Gen- 
tile court  he  would  see  the  government  in  hell  first,  and  was  ready  to  fight  the 
government  the  rub.  He  had  his  soldiers,  and  rifles,  and  pistols,  and  ammu- 
nition, and  plenty  of  it,  and  cannon  too,  and  would  use  them.  He  Avas  'on  it.' 
The  governor  of  this  Territory  was  useless,  and  could  do  nothing.  He  (Brig- 
ham) was  the  real  governor  of  this  people,  and  by  powers  of  the  Most  JBIigh, 
he  would  be  governor  of  this  Territory  for  ever  and  ever.  If  the  Gentiles  did  not 
like  this  they  could  leave  and  go  to  hell.  Nine-tenths  of  the  people  of  this  Terri- 
tory were  southern  sympathizers ;  the  north  was  wrong,  and  the  people  sympa- 
thized with  the  south." 

It  is  my  opinion  that  were  the  troops  withdrawn  grave  interests  would  be 
imperilled,  a  reign  of  terror  inaugurated,  and  the  spirit  of  vengeance,  fostered 
by  the  teachings  of  the  hierarchy,  break  forth  into  acts  that  would  precipitate 
a  conflict  in  which  much  treasure  v»^ould  be  expended,  and  many  precious  lives 
sacrificed.  All  who  are  suspected  of  sympathy  for  Gentileism  w^ould  be  perse- 
cuted. It  would  be  disastrous  to  every  interest  but  that  of  the  one  man  power ; 
retard  mining,  endanger  travel,  give  license  and  a  field  of  operations  to  the 
revengeful  bands  that  for  years  have  been  restrained  through  fear  of  General 
Connor. 

Question.  Are  there  political  or  military  associations  among  the  Mormons'? 
If  so,  what  is  their  organization  and  character'?  Are  their  meetings  secret  or  open 
to  the  public? 
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Answer.  They  have  a  military  organization  and  a  secret  organization  con- 
nected with  the  Endowment  House. 

Question.  Are  the  Mormons  divided  in  political  sentiment  and  action,  or  do 
they  usually  think  and  act  together?  Are  they  left  free  by  the  Mormon  system 
to  think  and  act  and  vote  with  perfect  freedom,  politically  ?  Is  it  allowable  for 
a  Mormon  to  vote  for  an  anti  Mormon  or  Gentile  ? 

Answer.  To  be  a  faithful  Mormon,  to  be  true  to  his  obligations,  his  will  must 
be  yielded  up  to  the  will  of  Brigham.  There  is  no  freedom  of  thought  or  action 
in  Mormonism.  To  think  and  act  for  himself,  governed  only  by  the  lofty  prin- 
ciples of  reason  and  philosophy,  would  subject  him  to  the  penalties  of  the 
church.  Such  freedom  of  thought  and  action  would  be  claimed  as  the  surest 
evidence  of  apostacy.  Unreasoning  submission  to  the  will  of  Brigham  is  the 
highest  law  of  Mormonism. 

Question.  Do  you  know  of  any  wrongs  and  outrages  committed  against 
immigrants  and  travellers  by  Indians,  at  the  instigation  of  the  Mormon  leaders'? 
^Have  the  Mormons  united  and  participated  in  such  proceedings'?  Do  you  know 
anything  of  the  "Mountain  Meadow  massacre,"  so  called'?  Please  state  fully 
all  you  know,  and  all  you  believe  to  be  true,  in  response  to  this  interrogatory 
with  the  sources  of  your  knowledge. 

Answer.  I  do  not.  I  believe,  however,  that  the  testimony  is  accumulative 
in  Utah,  that  many  outrages  and  assassinations  have  been  committed  by 
bands  of  Mormons,  in  the  guise  of  Indians.  I  believe  that  during  the  past 
year  Brigham  has  been  careful  to  restrain  the  passions  his  teachings  fostered, 
lest  he  should  prejudice  his  cause  at  Washington;  but  that  if  protection  were 
pledged,  the  testimony  implicating  many  of  the  Mormon  leaders  in  fearful 
cimes  would  be  forthcoming,  and  the  guilty  brought  to  justice.  Nothing  can 
be  done,  however,  in  that  regard,  without  protection.  I  know  of  but  few  who 
are  willing  to  sacrifice  their  business,  their  social  standing,  and  perhaps  their 
life,  to  bring  the  guilty  to  punishment.  I  know  persons  who  are  claimed  as 
Mormons  who,  if  in  safety,  would  disclose  secrets  of  a  most  dark  and  damning 
character,  but  they  are  mute  through  fear. 

Question.  From  your  knowledge  of  the  Territory  and  its  inhabitants,  what, 
in  your  judgment,  would  be  the  effect  upon  place  and  people,  now  and  in  the 
future,  by  their  admission  into  the  Union  as  a  State,  with  an  article  in  their 
constitution,  irrevocable,  forever  prohibiting  polygamy  therein? 

Answer.  In  my  opinion,  too  many  of  the  letter-writers  and  others,  in  the  con- 
templated action  upon  the  Mormon  question,  take  for  granted  that  polygamy 
is  the  only  evil  to  be  combatted,  whereas  it  is  only  one  of  the  fruits  of  the 
system.  The  whole  system  is  pregnant  with  principles  of  eternal  antagonism 
to  the  civilization  of  the  nineteenth  century.  It  is  the  purest,  or  rather  the 
impurest,  despotism  on  earth.  It  has  no  idea  in  common  with  the  American 
idea  of  government.  It  destroys  individualism.  It  debases  manhood.  The 
masses  of  the  people  of  Utah  are  ignorant  of  America  and  of  her  institutions. 
Exclude  polygamy  and  admit  Utah  as  a  State,  and  Brigham  will  be  the  first 
governor.  His  creatures  will  be  the  representatives  and  senators  in  Congress. 
His  will  will  be  the  law  of  the  blighted  and  hopeless  State.  By  proscriptive 
laws,  and  hj,  every  device  known  to  tyrants,  Gentiles  will  be  persecuted  and 
excluded.  The  mining  interest  would  be  sacrificed.  The  leaders  would  have 
polygamy  too,  and  every  other  abomination,  and  Brigham  would  boast,  as  he 
has  so  often  done,  that  he  had  outwitted  the  government.  To  admit  Utah  now 
as  a  State  would  be  to  give  the  leaders  the  power  to  persecute  the  **  Gentiles  " 
and  the  so-called  apostates,  and  to  carry  out  all  their  vengeance.  The  gain  of 
years  to  liberty  and  equitable  rule  in  Utah,  by  General  Connor's  wise,  fair,  and 
eminently  safe  and  dignified  policy,  would  be  lost.  As  Gentiles,  we  would  have 
to  close  our  church  and  our  schools,  and  abandon  the  Territory,  or  enter  on  a 
hopeless  combat  against  fearful  odds  for  our  imperilled  liberties.    If  now,  under 
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territorial  rule,  the  creatures  of  the  hierarchy  dared  to  enter  our  place  of  worship 
on  the  Christian  Sabbath,  headed  by  an  armed  assassin,  to  menace  free  speech, 
and  if  occasion  offered,  to  slay  the  speaker,  Avhat  might  we  not  expect  if  they 
had  Brigham  for  their  governor  ?  In  the  name  of  every  lofty  interest  of  hu- 
manity and  of  liberty,  and  for  the  honor  of  our  beloved  country,  do  not  involve 
Utah  and  her  people  in  such  calamities  as  would  be  sure  to  follow  her  admission. 
Let  time  be  given  for  the  various  agencies  there  centring  to  do  their  ennobling 
work,  and  at  no  distant  day  to  fit  Utah  to  be  a  State  in  the  Union. 

Question.  What  remedies  can  you  propose  or  recommend  for  the  evils  ex- 
isting in  the  Territory,  as  you  understand  and  have  explained  them  ? 

Answer.  Give  ample  protection,  proclaim  liberty  to  all  the  inhabitants,  the 
sacred  assurance  of  the  government  that  no  power,  under  whatever  pretense, 
shall  be  allowed  to  intimidate  or  menace  or  injure  them  while  in  the  pursuit  of 
their  lawful  avocations,  exercising  the  franchise  of  American  freemen.  So  im- 
portant, in  my  opinion,  is  this  assurance,  as  an  element  to  help  solve  the  dark 
problem,  that  I  would  recommend  that  the  President  send  such  a  proclamation 
to  that  unhappy  people.  It  would  banish  their  fears  ;  it  would  awaken  a 
jubilee  in  the  land,  and  unwonted  joy  would  fill  the  crushed  heart  of  woman. 

AVithhold  from  the  polygamists  the  title  to  the  lands  ;  disfranchise  them  so  as 
to  disqualify  them  to  act  as  jurors  and  to  hold  office ;  give  Gentiles  the  right 
to  vote  after  a  residence  of  six  months ;  sweep  away  the  numbered  ballots ; 
protect  the  Mormon  people  in  their  refusal  to  pay  Brigham  &  Co.  the  crushing 
tithing  ;  cover  with  the  shield  of  the  republic  the  heads  of  those  who  are  stand- 
ing up  for  free  speech  in  Utah ;  encoul'age  immigration,  mining,  and,  above  all, 
the  Pacific  railroad ;  enforce  or  wipe  out  the  law  against  polygamy ;  give 
us  two  thousand  troops  and  a  commander  worthy  to  succeed  General  Con- 
ner—  comprehending  the  situation  perfectly,  above  the  facinations,  allure- 
ments, and  appliances  of  demoralization,  the  Mormon  leaders  know  so  well 
how  to  employ  to  sink  men  to  the  level  of  their  purposes^ — a  commander  with 
the  prestige  of  a  name  synonymous  with  obedience  to  his  country's  laws  and 
with  devotion  to  her  interest,  and  time,  in  my  opinion,  will  do  the  rest;  the 
conflict  of  ideas  will  deepen,  but  within  three  years  it  will  be  determined  on 
which  side  the  right  forces  are  contending. 

Question.  Will  you  give  a  more  full  explanation  of  the  doctrine  of  the  Mor- 
mons, as  regards  "polygamy,"  "endowment,"  and  "sealing,"  as  taught  and 
practiced  in  their  church  ? 

Answer.  In  a  sermon  by  Brigham  Young,  at  Prove,  Utah  Territory,  pub- 
lished in  the  Deseret  News,  July  14,  1855,  polygamy  is  claimed  to  be  the 
"patriarchal  order  of  marriage,  for  the  purpose  of  raising  up  to  God  a  royal 
priesthood,  a  peculiar  people."  Brigham  says,  "by  the  introduction  of  this  law, 
I  can  be  the  instrument  of  preparing  tabernacles  for  those  spirits  which  have 
come  to  this  dispensation.  Under  this  law,  I  and  my  brethren  are  preparing 
tabernacles  for  those  spirits  which  have  been  preserved  to  enter  into  bodies 
of  honor,  and  be  taught  the  pure  principles  of  life  and  salvation. 

"  This  revelation  which  God  gave  to  Joseph  was  for  the  express  purpose  of 
providing  a  channel  for  the  organization  of  tabernacles  for  those  spirits  to  occupy 
who  have  been  reserved  to  come  forth  in  the  kingdom  of  God,  and  that  they 
might  not  be  obliged  to  take  tabernacles  out  of  the  kingdom  of  God. 

"Now,  if  any  of  you  will  deny  the  plurality  of  wives,  and  continue  to  do  so, 
I  promise  that  you  will  be  damned;  and  I  will  go  still  further  and  say,  take 
this  revelation  or  any  other  revelation  that  the  Lord  has  given  and  deny  it  in 
your  feelings,  and  I  promise  that  you  will  be  damned," 

Polygamy  degrades  woman.  It  is  an  insult  and  horror  to  her  nature — de- 
stroying her  self-respect,  robbing  her  of  the  proud  character  of  spiritual,  intel- 
lectual, moral,  responsible  agent,  with  polluted  hands  tearing  the  bright  crown 
of  individuality  from  her  brow,   and  entwining  it  with   a  crown  of  thorns — 
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nay,  puttiDg  a  collar  on  her  neck,  placing  her  under  the  authority  of  a  brutal 
tyrant,  claimed,  in  the  language  of  Heber  Kimball,  to  be  "her  head, her  revelator, 
her  dictator,  her  prophet,  her  priesthood,"  her  everything  expressive  of  master- 
hood  and  ownership — the  right  to  trample  on  her  and  on  all  her  hopes.  It  recog- 
nizes woman  as  a  mere  animal  to  introduce  other  animals  on  the  earthly  scene. 
To  bear  children  is  regarded  as  her  highest  mission.  The  divine  ideal  takes  in 
the  intellectual  and  moral  training  of  the  young  immortals,  and  all  the  necessary 
conditions  and  agencies  to  make  that  tuition  a  grand  success.  It  is  to  fill  the 
earth  with  beings  of  nobly  developed  characters ;  but  polygamy  presents  none 
of  the  necessary  conditions,  and  surrounds  with  none  of  the  favorable  circum- 
stances to  the  increase  of  such  exalted  specimens  of  humanity.  In  its  great  in- 
justice to  the  mother,  it  disqualifies  her  to  be  a  mother  to  her  children,  strictly 
speaking,  commencing  its  dark  conspiracy  against  them  before  they  see  the  light, 
and  become  conscious  of  their  inheritance  of  shame.  In  a  discourse  of  Brigham 
Young,  delivered  in  the  Bowery,  at  Salt  Lake,  and  published  in  the  Deseret  News, 
September  21,  1856,  he  says: 

"If  my  wife  had  borne  me  all  the  children  that  she  ever  would  bare,  the 
celestial  law  would  teach  me  to  take  young  women  that  would  have  children. 

"Do  you  understand  this  ?  I  have  told  you  many  times  that  there  are  multi- 
tudes of  pure  and  holy  spirits  waiting  to  take  tabernacles.  Now,  what  is  our 
duty?  to  prepare  tabernacles  for  them;  to  take  a  course  that  will  not  drive 
those  spirits  into  the  families  of  the  wicked,  where  they  will  be  trained  in 
wickedness,  debauchery,  and  every  species  of  crime.  It  is  the  duty  of  every 
righteous  man  and  every  woman  to  prepare  tabernacles  for  all  the  spirits  they 
can;  hence,  if  my  women  leave,  I  will  go  and  search  up  others  who  will  abide 
the  celestial  law,  and  let  all  I  now  have  go  where  they  please." 

He  threatened  all  who  do  not  submit  unmurmuringly  to  the  abomination,  and 
promises  great  exaltation  to  those  who  do.  "Sisters,  I  am  not  joking;  I  do 
not  throw  out  my  proposition  to  banter  your  feelings;  to  see  whether  you  will 
leave  your  husbands — all  or  any  of  you.  But  I  do  know  that  there  is  no  cessa- 
tion to  the  everlasting  whinings  of  many  of  the  women  in  this  Territory  ;  I  am 
satisfied  that  this  is  the  case ;  and  if  the  women  will  turn  from  the  command- 
ments of  God,  and  continue  to  despise  the  order  of  Heaven,  I  will  pray  that  the 
curse  of  the  Almighty  may  be  close  to  their  heels,  and  that  it  may  be  following 
them  all  the  day  long.  And  those  that  enter  into  it  (the  celestial  law)  and  are 
faithful,  I  will  promise  them  that  they  shall  be  queens  in  heaven  and  rulers 
to  all  eternity.'  'But,'  says  one,  'I  want  to  have  my  paradise  now.'  'And' 
says  another,  '  I  did  think  I  should  be  in  paradise  if  I  was  sealed  to  Brother 
Brigham ;  and  I  thought  I  could  be  happy  when  I  became  his  wife  or  Brother 
Heber's.  I  loved  you  so  much  that  I  thought  I  was  going  to  have  a  heaven 
right  off,  right  here  on  the  spot.'  " 

The  sealing  is  a  secret  ceremony  in  the  endowment  house.  Those  who  have 
cohabited  as  man  and  wife  and  have  been  married  before,  are  there  sealed  to 
each  other  for  eternity.  And  it  frequently  happens  that  on  the  same  occasion 
new  wives  are  also  sealed  to  the  same  man.  I  know  a  Mormon  in  Salt  Lake 
City  who  took  his  endowments  and  was  sealed  to  his  first  wife  and  also  to  two 
young  wives  on  the  same  occasion. 

The  spiritual  wife  doctrine  and  the  patriarchal  order  of  marriage  are  one  and 
the  same.  Its  purpose  is,  the  preparing  of  tabernacles  for  the  spirits  that  are 
yet  unclothed  with  flesh.  In  all  cases  where  nature  is  not  exhausted,  there  is 
cohabitation,  for  it  is  Brigham's  favorite  doctrine.  "  If  my  wife  had  borne  me 
all  the  children  that  she  ever  would  bear,  the  celestial  law  would  teach  me  to 
take  young  women  that  would  have  children," 

In  some  cases  the  aged  wives  among  the  faithful  whose  husbands  have  died, 
or  who  have  not  already  been  sealed  to  them,  are  sealed  to  other  men,  and  hope 
to  be  their  spirituals  in  eternity;  but  the  women  capable  of  bearing  children,  when 
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sealed,  cohabit  with  tlie  men  to  whom  they  are  sealed.  "  Some,"  says  Heber,  in 
a  discourse  published  in  the  Deseret  News  in  185-5,  "will  come  with  great  zeal, 
saying,  'I  want  my  endowments;  I  want  my  washings,  and  anointings;  I  want 
my  blesssings ;  I  wish  to  be  sealed  up  to  eternal  lives ;  I  wish  to  liav^e  my  wife 
sealed  and  my  children  sealed  to  me.' "  The  motive  that  constrains  the  poor 
dupes  to  be  sealed,  is  that  marriage  without  that  is  only  for  time.  "  If,"  says 
Kimball,  "you  oppose  what  is  called  the  spiritual  wife  doctrine,  that  course 
will  corrode  you  with  a  spirit  of  apostacy." 

Their  heaven  is  a  scene  of  sensualism.  In  remarks  by  Heber  Kimball,  in  the 
tabernacle,  February  1,  1857,  he  says:  "Supposing  that  I  have  a  wife,  or  a 
dozen  of  them,  and  she  should  say,  *You  cannot  be  exalted  without  me,'  and 
suppose  they  all  should  say  so,  what  then?  They  never  will  affect  my  salva- 
tion one  particle.  Suppose  that  I  lose  the  whole  of  them  before  I  go  into  the 
spirit  world,  but  that  I  have  been  a  good,  faithful  man  all  the  days  of  my  life, 
and  loved  my  religion  and  had  favor  with  God,  do  you  think  I  will  be  destitute 
then  ?  No,  the  Lord  says  there  are  more  there  than  there  are  here.  They  have 
been  increasing  there;  they  increase  there  a  great  deal  faster  than  we  do  here, 
because  there  is  no  obstruction ;  they  do  not  call  upon  the  doctors  to  kill  their 
offspring ;  there  are  no  doctors  there — that  is,  if  there  are,  their  occupation  is 
€hanged,  which  proves  that  they  are  not  there,  because  they  have  ceased  to  be 
doctors.  In  this  world  very  many  of  the  doctors  are  studying  to  diminish  the 
human  family.  In  the  spirit  world,  there  is  an  increase  of  males  and  females ; 
there  are  millions  of  them ;  and  if  I  am  faithful  all  the  time,  and  continue  right 
along  with  Brother  Brigham,  we  will  go  to  Brother  Joseph  and  say,  'Here  we 
are,  Brother  Joseph ;  we  are  here  ourselves,  are  we  not  ?  with  none  of  the  pro- 
perty we  possessed  in  our  probationary  state;  not  even  the  rings  on  our  fingers.' 
He  will  say  to  us,  '  Come  along,  my  boys ;  we  will  give  you  a  good  suit  of  clothes ; 
where  are  your  wives'?'  'They  are  back  yonder;  they  would  not  follow  us.' 
'Never  mind,'  says  Joseph,  'here  are  thousands;  have  all  you  want.' " 

They  claim  the  blessed  Saviour  to  be  a  polygamist.  In  a  sermon  delivered 
in  Great  Salt  Lake  City,  Elder  Orson  Hyde  says  :  "It  will  be  borne  in  mind 
that  once  on  a  time  there  was  a  marriage  in  Oana  of  Galilee;  and  on  a  careful 
reading  of  that  transaction,  it  will  be  discovered  that  no  less  a  person  than  Jesus 
Ghrist  was  married  on  that  occasion.  If  he  was  never  married,  his  intimacy 
with  Mary  and  Martha,  and  the  other  Mary  also  whom  Jesus  loved,  must  have 
been  highly  unbecoming  and  improper,  to  say  the  best  of  it.  I  will  venture  to 
say,  that  if  Jesus  Christ  were  now  to  pass  through  the  most  pious  countries  in 
Ghristendom  with  a  train  of  women — such  as  used  to  follow  him,  fondling  about 
him,  combing  his  hair,  anointing  him  with  precious  ointment,  w^ashing  his  feet 
with  tears  and  wiping  them  with  the  hair  of  their  heads— and  unmarried,  or  even 
married,  he  would  be  mobbed,  tarred  and  feathered,  and  rode,  not  on  an  ass,  but 
on  a  rail.  What  did  the  old  prophet  mean  when  he  said,  (speaking  of  Christ,) 
-'He  shall  on  his  seed  prolong  his  days?'  Did  Jesus  consider  it  necessary  to 
fulfil  every  righteous  command  or  requirement  of  his  Father?  He  most  certainly 
did.  This  he  witnessed  by  submitting  to  baptism  under  the  hands  of  John. 
'Thus  it  becometh  us  to  fulfil  all  righteousness,'  said  he.  Was  it  God's  com- 
mandment to  man,  in  the  beginning,  to  multiply  and  replenish  the  earth?  None 
can  deny  this,  neither  that  it  was  a  righteous  command;  for  upon  an  obedience 
to  this  depended  the  perpetuity  of  our  race.  Did  Christ  come  to  destroy  the 
law  or  the  prophets,  or  to  fulfil  them?  He  came  to  fulfil.  Did  he  multiply,  and 
did  he  see  his  seed?  Did  he  honor  his  Father's  law  by  complying  with  it, 
or  did  he  not  ?  Others  may  do  as  they  like,  but  I  will  not  charge  our  Saviour 
with  neglect  or  transgression  in  this  or  any  other  duty." 

brigham's  god. 

In  the  Journal  of  Discourses,  and  also  in  the  Millenial  Star,  Brigham  says : 
*'  Adam  is  our  father  and  our  God,  and  the  only  God  with  whom  we  have  to  do." 
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In  the  Deseret  News,  extra,  September  14,  1852,  he  says:  "Adam  came  down 
from  heaven  a  God,  with  Eve,  one  of  his  wives,  into  the  garden  of  Eden,  and 
continued  to  eat  and  drink  of  the  fruits  of  the  corporeal  world  until  the  grosser 
matter  was  diffused  sufficiently  through  their  celestial  bodies. '^ 

ENDOWMENTS. 

The  endowments  are  given  in  secret  in  the  endowment  house.  No  one  i& 
acknowledged  as  a  true  member  of  the  Mormon  church  until  he  receives  his  en- 
dowments. ^  In  an  ante-chamber  of  the  endowment  house  they  are  disrobed j 
their  bodies  washed,  blessed,  anointed  with  oil  from  the  crown  of  the  head  to  the 
soles  of  the  feet;  they  are  clothed  with  the  endowment  robe.  The  under-gar- 
ment  is  ever  after  to  be  worn,  as  a  safe  guard  against  disease,  accident,  in  which 
they  are  to  be  buried,  and  in  which,  it  is  claimed,  they  are  to  rise  again.  On 
the  under  garment,  which  fits  close  to  the  person,  are  marks  and  signs  indicating^ 
to  the  faithful  their  obligations,  and  the  fearful  penalty  to  which  they  subject 
themselves  by  infidelity  to  those  obligations  or  disobedience  to  the  will  of  the 
priesthood. 

They  receive  a  new  name ;  it  is  whispered  in  their  ear  by  one  of  the  hierarchy. 
A  farce  of  the  creation  of  the  world  and  of  the  creation  of  man  is  enacted,  cer- 
tain members  of  the  hierarchy  acting  the  part  of  the  Holy  Trinity.  A  farce^ 
also,  of  the  temptation  and  the  fall  is  enacted,  one  of  the  brethren  personifying 
the  devil  or  the  old  serpent,  offering  the  Avoman  fruit,  and,  when  reproved  by  the 
representative  of  the  Deity,  hissing  and  retiring  from  her  like  a  snake. 

The  ceremonial  of  the  endowment  house  is  to  impress  upon  the  minds  of  the 
poor  dupes  the  necessity  of  the  priesthood  to  deliver  them  from  their  fallen 
state,  to  exalt  them  to  the  felicity,  and  to  endow  them  with  the  prerogatives,  of 
gods.  In  the  endowment  house  new  chains  of  superstition  are  forged  for  them; 
new  fetters  placed  upon  their  unresisting  limbs.  It  is  there  that  too  many  are 
unmanned  and  enslaved,  though  some  date  from  that  hour  their  resolve  to  be 
freemen.  They  enter  there  deceived  and  befooled,  indeed,  but  with  no  degrading 
pledges,  no  crushing  obligations,  no  fearful  oaths  of  fidelity  to  principles,  sub- 
version of  all  law  and  of  all  morality,  resting  a  mountain  weight  upon  their 
consciences ;  but  Avhen  they  cross  the  threshold  of  that  heathen  temple,  in 
which  the  lascivious  Kimball  is  usually  the  presiding  deity,  again  to  mingle  in 
the  world,  it  is  as  the  slaves  of  the  priesthood. 

The  crown  of  manhood — the  proud  consciousness  of  responsibility,  the 
individuality,  the  will — everything  constituting  manhood  in  its  loftiest  aspira- 
tions, they  leave  behind  them  as  a  sacrifice  on  the  shrine  of  the  demon.  Hence- 
forth they  are  lo  act  at  the  bidding  of  another,  even  should  it  conflict  with  the 
claims  of  family,  country,  liberty.  It  is  notorious  that  at  the  dictate  of  Brigham, 
merchants,  mechanics,  lawyers,  leave  all  and  submit  to  two  or  three  years*- 
banishment  on  what  is  called  a  mission  to  Europe  or  Australia. 

Having  taken  upon  themselves  the  vows,  and  submitted  to  the  rites  of  the 
endowment,  they  are  bound  to  obey  the  priesthood,  right  or  wrong.  That  is  the 
instruction  received  from  their  teachers  and  published  in  their  sermons.  The 
burden  of  all  their  discourses  is  obedience,  blind  and  unreasoning  to  counsel. 
That  is  the  will  of  Brigham.  To  disobey  his  will  is  to  expose  themselves  to 
fearful  peril.  Let  them  once  give  utterance  to  a  free  thought,  or  speak  of  the 
evil  of  the  one-man  power,  exercising  the  liberty  without  which  existence  itself 
is  a  burden  and  a  curse,  and  some  of  Brigham's  spies  will  remind  them  by  a 
sign  of  the  penalty  to  which  they  are  exposing  themselves,  and  they  are  mute, 
submissive ;  and  that  on  American  soil,  beneath  the  old  flag. 

Hopes  of  yet  higher  mystical  benefits  are  held  out  to  the  faithful  as  an  in- 
ducement to  contribute  to  the  temple  fund.  It  is  claimed  that  in  the  temple 
alone  can  these  blessings  be  received,  and  the  hidden  mysteries  of  their  religion 
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revealed.  In  a  discourse  of  Brigham  Young,  July  8,  1856,  he  exhorts  the 
people:  "Then  go  on  and  build  the  temple  of  the  Lord  that  you  may  receive 
the  endowments  in  store  for  you,  and  possess  the  keys  of  the  eternal  priesthood, 
that  you  may  receive  every  word,  sign,  and  token,  and  be  made  acquainted  with 
the  law  of  angels,  and  of  the  kingdom  of  our  Father  and  our  God,  and  know 
how  to  pass  from  one  degree  to  another,  and  enter  fully  into  the  joy  of  our 
Lord." 

Question.  Can  you  refer  the  committee  to  any  books,  papers,  or  documents 
which  will  elucidate  the  doctrines  and  practices  of  the  Mormons,  and  particularly 
such  as  have  emanated  from,  and  are  recognized  as  authentic  by,  them?  If  so, 
please  do  so,  and  state  any  other  facts,  and  your  own  opinions  bearing  upon  the 
suhject-matter  of  this  investigation. 

Answer.  In  Burton's  "City  of  the  Saints,"  a  work  virtually  dictated  by  the 
Mormon  hierarchy,  and  designed  to  falsify  the  record,  you  will  find  a  very  full  list  of 
works  on  Mormonism.  The  man  Burton  gave  himself  up  wholly  to  the  fas- 
cinations the  Mormon  leaders  know  so  well  how  to  throw  around  those  whom 
they  wish  to  use  to  advance  their  dark  purposes. 

I  beg  to  remark,  in  conclusion,  that  such  is  the  terror  of  Brigham's  secret 
power,  and  the  deep  conviction  in  the  minds  of  that  unhappy  people  of  his 
capability,  when  occasion  offers,  of  exercising  that  power,  even  to  dark  and 
fearful  issues,  that,  in  my  opinion,  no  avowed  Mormon  could  be  found  willing  to 
testify  in  open  court  in  any  case  in  which  Brigham's  interest  or  his  complicity 
with  crime,  or  that  of  his  leading  men,  was  pending.  The  people  know,  from 
years  of  bitter  experience  and  unmanly  threats,  that  the  voice  of  council — that 
is,  the  will  of  Brigham,  even  though  the  incentive  to  or  the  justification  of 
crime — is  yet  all  potent  in  Utah  ;  that  justice  there  is  a  mockery  and  a  farce  when 
sought  by  a  "  Gentile"  or  a  so-called  apostate  from  the  Mormon  church;  that 
the  reigning  tyranny  has  every  facility  for  the  commission  and  concealment  of 
crime ;  that  when  "  Gentiles  "  or  apostate  Mormons  are  concerned  the  law  in 
Utah  is  powerless  for  the  detection  and  punishment  of  the  guilty ;  that  jurors  and 
those  whose  duty  it  is  to  see  the  law  respected,  excepting  the  noble  and  fearless 
men,  the  federal  judges,  are  bound*  y  infamous  oaths  and  infernal  obligations  to 
another  tribunal,  to  the  demon  of  the  endowment  house,  and  fully  justified  in 
their  endeavors  to  defeat  the  high  purposes  of  justice. 

It  is  the  constant  boast  of  Brigham  that,  as  in  the  past,  so  in  the  future,  he 
can  hoodwink  Congress  and  the  government,  or  purchase  with  greenbacks  im- 
munity in  crime  ;  that  he  can  defeat  every  attempt  to  enforce  the  law  of  Congress 
against  polygamy. 

In  his  recent  correspondence  with  General  Sherman,  we  find  him  acting  out 
his  old  character  of  arch-deceiver  and  unscrupulous  trickster,  showing  himself 
to  be  as  fruitful  as  ever  in  expedients  to  cover  up  the  evidence  of  his  guilt. 
He  falsifies  everything  connected  with  the  facts  of  the  Brassfield  assassination ; 
claims  that  Brassfield  had  seduced  a  Mormon  woman,  Avhereas  he  was  married 
to  her  by  one  of  i\iQ  federal  judges.  And  by  using  the  Gentile  names,  secured 
,by  flattery  and  intimidation,  he  seeks  to  convince  General  Sherman  that  "  citizens 
of  every  class  are  tolerated  and  respected  in  Utah." 

As  Gentiles  and  anti-Mormons,  we  ask  of  Congress  the  rights  of  American 
citizens  ;  the  right  to  act  as  jurors  ;  the  right  of  the  ballot ;  the  right  of  liberty 
of  speech.  At  present  the  lives  of  law-abiding  citizens  are  threatened  even  by 
Brigham's  police.  The  sanctity  of  our  place  of  worship  is  invaded  on  the 
peaceful  Sabbath  by  armed  assassins ;  the  life  of  the  speaker  who,  in  chaste 
and  fitting  terms,  opposes  polygamy,  is  menaced.  The  Mormon  newspapers 
justify  the  outrage  and  encourage  a  repetition  of  such  acts. 

NORMAN  McLEOD, 
Post  Chaplain  Camp  Douglas,  Utah  Territory. 

Sworn  to  and  subscribed  the  15th  of  June,  1866. 
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Examination  by  Mr.  Moulton,  at  the  instance  of  Mr.  Hooper  : 

Question.  What  is  your  name,  and  how  long  have  you  resided  in  the  Terri- 
tory, and  in  what  capacity  ? 

Answer.  My  name  is  E.  J.  Bennett;  I  have  resided  in  the  Territory  twelve 
months  now  past,  and  in  the  capacity  of  commissary  of  subsistence  of  the  United 
States,  with  the  rank  of  captain. 

Question.  State  what  you  know  of  the  character  of  the  Mormon  people  and 
their  system  of  government,  both  political  and  ecclesiastical ;  also  what  propor- 
tion of  the  Mormon  people  are  practical  polygamists,  and  what  proportion,  if 
any,  are  openly  hostile  to  the  government  of  the  United  States. 

Answer.  From  twelve  months'  residence  among  Mormons,  from  a  close  obser- 
vation of  their  political,  social,  and  religious  organization,  as  a  people,  I  con- 
sider them  the  most  virtuous,  thrifty,  economical,  and  apparently  the  most  happy 
people  I  ever  knew.  Politically,  their  government  assumes  the  form  of  a  de- 
mocracy, and  the  church  government  is  the  same;  but  it  is  my  opinion  that  the 
wishes  of  Brigham  Young  are  always  regarded  and  govern  in  matters  of  this 
kind.  About  a  sixth,  in  my  opinion,  are  practical  polygamists,  and  regard  it  as 
a  religious  duty.  As  a  people,  in  my  opinion,  from  what  I  have  seen  in  the  past 
twelve  months,  they  have  uniformly  exhibited  sentiments  and  acts  of  loyalty. 
Have  heard  Young  say  that  he  was  willing  to  abide  the  result  of  judicial  author- 
ity, but  would  not  submit  to  a  drum-head  court-martial.  By  virtue,  I  mean  that 
there  is  no  prostitution  or  intemperance,  and  that  they  live  up  to  their  faith. 

Question.  Have  the  Mormon  leaders  openly  violated  the  laws  of  Congress 
prohibiting  polygamy? 

Answer.  I  presume  they  have,  but  have  no  personal  knowledge  of  the  fact. 

Question.  What  are  the  relations  between  the  government  of  the  United  States 
and  the  Mormons  as  a  people — amicable,  or  otherwise? 

Answer.  Perfectly  amicable  on  the  part  of  the  Mormons.  They  desire  peace 
and  harmony.  But  the  military  authorities  during  the  past  twelve  months,  to 
my  knowledge,  have  tried  to  provoke  difficulty  with  the  Mormons.  As  an  in- 
stance. Colonel  Potter,  then  in  command,  (i&  May  last,)  threatened  the  Mormons 
if  they  attempted  to  execute  the  municipal  law  prohibiting  drinking  saloons  and 
gambling  houses  he  would  interfere  by  military  force.  That  the  newspaper  under 
control  of  General  Connor  has  constantly  indulged  in  the  vilest  abuse  of  the 
Mormons.  This  military  clique  sent  false  despatches  to  Washington  relating 
to  the  Brassfield  murder. 

Question.  In  the  absence  of  military  authority  would  the  property  and  lives 
of  Gentiles  be  safe  in  Utah  ? 

Answer.  In  my  opinion,  if  a  Gentile  properly  conducts  himself,  he  and  his 
property  would  be  as  safe  as  in  any  city  in  the  world. 

Question.  Would  you  recommend  the  withdrawal  of  the  military  authority 
from  Utah  ? 

Answer.  I  think  we  should  retain  a  small  military  force  there  until  the  law 
in  regard  to  polygamy  was  judicially  decided. 

Question.  If  the  law  prohibiting  polygamy  was  decided  judicially  to  be  con- 
stitutional, do  you  think  the  Mormons  Avould  abandon  its  practice  ? 

Answer.  I  don't  think  they  would  openly  and  forcibly  resist  the  law.  I 
think  that  emigration  to  Utah,  and  contact  with  those  opposed  to  polygamy, 
would  ultimately  extinguish  it  without  any  effort  on  the  part  of  government. 
It  is  my  opinion  that  the  Mormon  church  will  abandon  polygamy. 

Question.  Do  you  think  any  law  prohibiting  polygamy  can  be  enforced  in 
Utah  now,  and  under  the  present  system  ? 

Answer.  I  see  no  reason  why  it  cannot  be  enforced  by  the  aid  of  the 
military. 

Question.  What  can  you  say  about  the  value  of  the  Territory  of  Utah,  gen- 
erally 1 
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Answer.  I  consider  the  settlement  of  Utah  valuable  to  the  country  at  large. 
It  is  the  half-way  house  to  the  Pacific,  and  the  granary  from  which  the  sur- 
rounding territories  are  to  receive  their  supplies.  No  other  people  but  the  Mor- 
mons would  accomplish  as  much  as  they,  or  overcome  the  same  difficulties. 
The  provocation  to  the  Mormons  by  the  military  and  some  Gentiles  interested 
in  contracts,  is  for  the  purpose  of  continuing  and  increasing  the  military  force 
there,  in  order  that  advantage  m:?.y  be  reaped  from  contracts,  &c. ;  and  thus  by 
this  combination  large  sums  have  already  been  illegitimately  realized  from  the 
government.  And  the  same  combination  is  seeking  to  control  the  civil  appoint- 
ments of  the  Territory. 

I  am  still  in  the  service,  and  am  here  by  the  order  of  the  Secretary  of  War. 

E.  J.  BENNETT, 
Captain  and  Commissary  Suhsistence  United  States. 

Sworn  to  and  subscribed  July  2,  1S66. 

By  Mr.  Ashley  : 

Question.  How  long  have  you  resided  in  the  Territory  of  Utah,  and  what 
has  been  your  business  ? 

Answer.  I  have  resided  in  Utah  from  July,  1863,  until  April,  1866,  and  per- 
formed the  duties  of  district  quartermaster  for  United  States  troops  stationed 
there  during  that  period. 

Question.  State  what  you  know  of  the  character  of  the  Mormon  people  and 
their  system  of  government,  both  political  and  ecclesiastical ;  also,  what  propor- 
tion of  the  Mormon  people  are  practical  polygamists,  and  what  proportion,  if 
any,  are  openly  hostile  to  the  government  of  the  United  States. 

Answer.  The  Mormons,  as  a  whole,  are  an  ignorant,  illiterate,  and  supersti- 
tious people ;  they  are  mostly  from  the  rural  districts  of  England,  Scotland, 
Sweden,  Norway,  and  Denmark,  and  have  emigrated  directly  from  those  coun- 
tries to  Utah,  without  remaining  long  enough  in  the  United  States  to  become 
acquainted  with  our  system  of  government ;  consequently,  they  are  easily  led 
to  place  implicit  confidence  in  the  teachings  and  government  of  Brigham  Young 
and  the  leading  men  of  the  Mormon  church,  the  substance  of  which,  during  the 
last  three  years,  has  been,  that  the  government  of  the  United  States  was  to  be 
broken  up,  and  that  no  power  in  heaven  or  on  earth  could  prevent  it ;  that  the 
north  and  south  would  continue  the  war  until  nearly  all  the  people  were  de- 
stroyed ;  then  those  that  remained  would  flee  to  Zion  (Utah)  for  safety,  and  be 
brought  unto  the  fold  of  the  Mormon  church,  and,  eventually,  Brigham  Young 
would  become  President  of  the  United  States.  The  system  of  polygamy  is 
taught  at  the  tabernacle  and  in  all  the  ward  meeting-houses,  as,  no  doubt,  the  lead- 
ers believe  it  is  a  more  certain  way  to  keep  the  members  of  the  church  from 
apostatizing  and  leaving  Utah,  thereby  diminishing  their  power,  and  the  revenue 
derived  by  the  leaders  from  the  tithing. 

I  think  now  about  one-half  of  the  people  are  practical  polygamists,  and,  as 
they  know  that  they  are  living  in  open  violation  of  the  federal  laws  against  po- 
lygamy, consequently,  most  polygamists  are  hostile  to  the  government  of  the 
United  States,  being  afraid  that,  at  no  distant  time,  the  laws  will  be  enforced. 

Question.  Have  the  Mormon  leaders  openly  disregarded  the  law  of  Congress 
prohibiting  polygamy,  and  advised  their  people  to  disobey  the  laws  of  the 
United  States  on  that  subject  ?  If  you  answer  yes,  state  such  facts  as  may 
have  come  within  your  knowledge  on  this  point. 

Answer.  Yes  ;  I  have  on  many  occasions  heard  Brigham  Young,  Heber  Kim- 
ball, Bishop  Wodey,  and  others,  deliver  sermons  advising  the  people  to  practice 
polygamy,  and  that  it  was  a  divine  revelation.  There  are  also  two  Mormon  news- 
papers published  in  Salt  Lake  City  that  openly  advocate  the  doctrine  ;  one  of 
them  edited  by  a  polygamist  named  Stenhouse,  who  has  held  the  office  of  post- 
master there  for  four  years. 
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Question.  State  what  security  is  afforded  by  the  government  of  the  United 
States  to  dissenters  from  the  Mormon  church  and  citizens  of  the  United  States 
who  are  opposed  to  the  Mormon  hierarchy  in  Utah. 

Answer.  The  district  commander,  General  Connor,  during  the  last  three 
years  has  frequently,  on  application,  given  military  protection  to  many  dis- 
senters who  desired  to  leave  Utah,  but  were  liable  to  assassination  if  the  protec- 
tion had  not  been  afforded.  Citizens  not  members  of  the  church  were  also  liable 
to  be  imposed  upon,  if  they  expressed  their  opposition  to  polygamy. 

Question.  Do  I  understand  you  to  say  that  the  lives  and  property  of  dissent- 
ing Mormons  and  citizens  of  the  United  States  would  be  in  danger  without  the 
presence  of  a  United  States  military  force  ? 

Answer.  Most  certainly.  The  numerous  assassinations  and  massacres  in  Salt 
Lake  City  and  vicinity,  during  the  last  twelve  years,  prove  that  it  is  absolutely 
necessary  for  the  protection  of  citizens  and  dissenting  Mormons  that  a  sufficient 
force  of  the  military  should  be  stationed  in  Utah.  A  citizen  of  Nevada,  tempo- 
rarily sojourning  in  Salt  Lake  City,  was  basely  assassinated,  last  month,  by  the 
Mormons.  And  others,  which  have  taken  place  from  time  to  time,  and  the 
savage,  inhuman  butchery  of  one  hundred  and  eighty  innocent  men,  women, 
and  children,  at  Mountain  Meadows,  Utah,  should  be  sufficient  warning  to  the 
government. 

Question.  Were  you  in  Salt  Lake  City  at  the  time  of  the  assassination  of 
which  you  speak?  If  so,  state  what  you  know  about  it;  also,  what  you  may 
know  about  the  Mountain  Meadows  massacre,  to  which  you  refer. 

Answer.  I  was  in  Salt  Lake  City  at  the  time,  and  attended  the  funeral  of  the 
murdered  man.  His  name  was  Brassfield  ;  he  was  a  citizen  of  Nevada,  but  mar- 
ried a  Mormon  woman.  He  was  arrested  by  the  Mormons,  falsely  charged  with 
theft,  because  his  wife  took  her  ciothing  from  her  former  home ;  the  case  was 
appealed  to  the  United  States  district  court,  and  when  the  court  adjourned,  one 
evening,  Brassfield  was  shot  and  killed  while  on  the  way,  in  company  with  the 
United  States  marshal,  to  his  hotel.  I  know  nothing,  personally,  in  regard  to  the 
Mountain  Meadows  massacre,  but  have  heard  from  reliable  persons  who  were  on 
the  ground  soon  after  it  occurred,  that  it  was  done  by  Mormons  disguised  as  In- 
dians, partly  for  plunder  and  partly  in  revenge  for  what  the  Mormons  suffered  in 
Missouri  and  Illinois  many  years  ago.  The  emigrants  were  from  Arkansas,  en 
route  to  California.  The  perpetrators  of  this  act  have  never  been  punished,  al- 
though some  of  them  are  well  known  in  Utah. 

Question.  What  action,  if  any,  do  the  dissenting  Mormons,  and  citizens  of  the 
United  States  who  never  were  Mormons,  desire  Congress  to  take,  with  regard  to 
the  government  of  that  Territory  % 

Answer.  The  citizens  and  dissenting  Mormons  desire  that  Congress  shall  repeal 
some  of  the  acts  of  the  Utah  territorial  legislature  in  regard  to  the  courts,  in 
order  that  the  judge  and  all  the  jurors  shall  not  be  Mormons ;  also,  to  change 
the  election  lav/s,  giving  to  citizens  of  the  United  States  the  elective  franchise 
after  a  residence  of  thirty  days.  And  they  particularly  desire  that  the  federal 
officers  for  the  Territory  shall  not  be  Mormon  polygamists.  And,  further,  that  a 
force  of  at  least  2,500  United  States  troops  be  stationed  there  for  their  protection. 

D.  B.  STOVER, 
Taate  Captain  and  Assistant  Quartermaster  U.  S.  Vols. 

Sworn  to  and  subscribed  this  11th  day  of  June,   1866. 


House  of  Representatives, 

Washington,  D.  C,  June  18,  1866. 

Sir  :   On  the  3d  of  March  last  I  addressed  you,  as  chairman  of  the  Territorial 
Committee,  a  letter  in  the  following  words  : 
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"  I  see  by  the  records  of  congressional  proceedings  that  the  Committee  on 
the  Territories  have  been  instructed  by  the  House  of  Representatives  to  report 
touching  certain  abuses  alleged  to  exist  within  the  Territory  of  Utah.  It  is  my 
wish,  and  I  know  it  to  be  the  sentiment  of  the  people  whom  I  represent,  that 
all  matters  relating  to  that  Territory  should  be  fully  and  fairly  investigated,  and 
I  will  do  all  in  my  power  to  aid  the  committee  in  ascertaining  the  facts.  I  claim, 
as  the  representative  of  Utah,  that,  before  your  committee  report  to  the  House 
testimony  and  charges  affecting  the  character  and  reputation  of  its  people,  I  may 
be  furnished  with  copies  of  the  same,  that  they  may  be  permitted  to  introduce 
rebutting  testimony  before  your  committee." 

Reposing,  with  confidence,  upon  not  only  the  propriety,  but  the  right  of  this 
request,  and  believing  that  the  right  of  any  person  or  persons  charged  with 
crime  to  a  defence  to  be  fundamental,  I  expected  nothing  less  than  that  1  should 
be  furnished  with  copies  of  the  testimony  taken,  and  that  opportunity  would  be 
afforded  to  the  parties  charged  with  offence  to  be  heard. 

Learning  more  definitely  that  certain  parties  had  given  statements  before  your 
committee,  I  made  (as  you  are  aware)  personal  application  to  you,  as  chairman 
of  said  committee,  for  copies  of  said  statements,  which  were  denied  me.  I  was, 
however,  permitted  to  read  the  voluminous  statements  made  by  Messrs.  Connor, 
McLeod,  Stover,  and  Nevett.  I  have  also  been  informed  that  Chief  Justice  John 
Titus  had  made  a  statement  to  your  committee,  but  I  have  not  been  permitted 
to  read  his  statement.  My  memory  will  not  serve  me  to  refer  in  detail  to  the 
grave  charges  and  specifications  preferred  against  the  people  whom  I  have  the 
honor  to  represent.  But  1  know  these  statements  are  made  by  avowed  enemies 
of  the  people  of  Utah,  and  I  take  occasion  to  reiterate  what  I  said  in  my  letter 
of  the  3d  of  March,  that  it  is  my  wish  and  the  sentiment  of  the  people  of  Utah 
that  all  matters  relating  to  that  Territory  should  be  fully  and  fairly  investigated. 
But  I  submit  that  statements  made  in  the  way  these  have  been  made,  by  per- 
sons known  to  be  biased  and  avowedly  inimical  to  the  people,  presenting  garbled 
extracts  from  discourses  purporting  to  have  been  made  years  ago,  and  that  rep- 
resentations alone  of  abuses  said  to  exist,  there  is  not  a  full  and  fair  investigation 
of  the  acts  and  doings  of  the  citizens  of  Utah.  I,  generally,  deny  the  truthful- 
ness of  the  several  statements  made  before  the  committee,  and  am  fully  aware 
of  the  object  sought  to  be  accomplished  by  the  parties  making  these  statements, 
and  the  intent  of  the  effect  by  them  of  this  ex  parte  hearing.  I  ask,  therefore, 
in  behalf  of  the  people  thus  arraigned  and  brought  under  charges  which  I  be- 
lieve unjust,  that  no  report  be  made  by  your  committee  till  the  parties  charged 
shall  have  opportunity  to  be  heard,  and  i  have  no  doubt  that  the  parties  against 
whom  the  accusations  are  made  are  prepared  to  meet  and  fully  refute  them,  and 
are  anxious  for  the  opportunity  to  do  so. 

I  have  the  honor  to  be,  very  respectfully,  yours, 

W.  H.  HOOPER. 

Hon.  J.  M.  Ashley, 

Chairman  Committee  on  the  Territories. 


il 


39th  Congress,  )        HOUSE  OF  REPRESENTATIVES.  j  Report 

1st  Session.       )  \  No.  97. 


STEAMSHIP  SA^  FRANCISCO. 

[To  accompany  S.  R.  No.  31.] 


July  24,  1866.— Ordered  to  be  printed. 


Mr.  O'Neill,  from  the  Committee  on  Commerce,  made  the  following 

EEPOET. 

The  Committee  on  Commerce,  to  whom  was  referred  joint  resolution  of  tlie 
Senate,  (No.  31,)  "  manifesting  the  sense  of  Congress  totvards  the  ojfcers  and 
seamen  of  the  vessels,  and  others  engaged  in  the  rescue  of  the  officers  and 
soldiers  of  the  army,  the  passengers  and  the  oficers  and  crew  of  the  steamship) 
San  Francisco,  from  perishing  with  the  wreck  of  that  vessel, ^^  respeetfuly 
report : 

That  the  subject  has  had  full,  mature,  and  ample  consideration.  The  ser- 
vices rendered  by  Captain  Creighton,  of  the  ship  "Three  Bells,"  of  Glasgow; 
Captain  Stouffer,  of  the  ship  "Antarctic,"  and  Captain  Low,  of  the  bark  "  Kilby," 
on  the  occasion  of  this  terrible  wreck,  about  the  end  of  the  year  1853,  and  their 
voluntary  and  magnanimous  conduct  in  saving  the  lives  of  some  six  hundred 
soldiers  of  the  United  States,  with  the  passengers  and  crew  of  the  ill-fated 
steamship,  in  the  estimation  of  the  committee,  indeed  deserve  some  marked  man- 
ifestation of  the  American  Congress.  The  joint  resolution  passed  the  Senate 
unanimously  on  the  20th  of  April  last,  and  proposed  that  "  valuable  gold  medals, 
with  suitable  devices,"  should  be  presented  to  each  of  these  noble  captains,  and 
that  the  President  should  reward  them  and  the  officers  and  crews  of  their  ves- 
sels, and  such  other  persons  as  aided  in  the  rescue,  by  distributing  among  them, 
in  such  manner  as  he  might  deem  expedient,  the  sum  of  $50,000,  and  recom- 
mended that  such  an  amount  of  money  be  appropriated  out  of  any  money  in  the 
treasury  not  otherwise  appropriated  for  carrying  the  joint  resolution  into  effect. 

Your  committee  concur  with  the  Senate  in  the  presentation  of  the  medals, 
but  do  not  adopt  the  views  of  that  body  in  the  appropriation  of  so  large  an 
amount  as  $50,000,  although  that  appropriation  was  adopted  by  the  unanimous 
vote  of  senators,  without  a  division.  A  similar  appropriation  passed  the  Senate 
in  the  33d  Congress,  but  the  joint  resolution  failed  to  reach  the  House  for  want 
of  time.  Your  committee  feeling  that  the  justice  of  a  suitable  reward  for  such 
disinterested  actions  should  be  fully  appreciated,  especially  in  a  case  like  the  one 
under  consideration,  where  these  captains  not  only  risked  their  own  lives,  but 
the  lives  of  their  crews  and  the  safety  of  their  vessels,  recommend  that  in  ad- 
dition to  the  medals  for  the  captains,  ther?^  be  given  to  each  of  the  captains,  viz., 
Captain  Creighton,  Captain  Stouffer,  and  Captain  Low,  the  sum  of  seven  thou- 
sand five  hundred  dollars,  to  each  of  the  mates  of  the  respective  vessels  the  sum 
of  five  hundred  dollars,  and  to  each  man  and  boy  of  the  respective  crews  the 
sum  of  one  hundred  dollars  ;  these  amounts  to  go,  in  the  event  of  the  decease  of 
the  respective  captains,  mates,  men,  and  boys,  first,  to  their  widows  respectively, 
if  they  be  living,  or  in  the  event  of  their  death,  then  to  their  children  respect- 
ively ;  or  there  surviving  neither  widow  nor  children,  then  to  their  respective 
fathers  ;  or  if  the  fathers  be  not  living,  then  to  their  respective  mothers. 
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The  circumstances  attending  the  wreck  of  the  San  Francisco  were,  perhaps, 
the  most  distressing  known  in  the  annals  of  the  ocean.  She  was  crowded 
with  some  seven  or  eight  hundred  passengers,  five  or  six  hundred  of  whom 
were  officers  and  soldiers  of  the  United  States  army,  with  their  wives  and  fam- 
ilies, on  their  way  to  California  and  the  Pacific  coast.  She  left  the  port  of 
New  York  in  the  month  of  December,  1853,  and,  upon  the  24th  of  that  month, 
was  overtaken  by  a  most  terrible  storm,  which  continued  without  interruption 
twelve  or  thirteen  days.  The  steamer  became  unmanageable  and  entirely  at 
the  mercy  of  the  winds  and  waves.  About  eight  o'clock  in  the  evening  the 
sea  broke  over  her,  and  carried  to  the  depths  of  the  ocean  nearly  180  of  the 
soldiers  and  passengers,  with  some  of  the  women  and  children.  It  was  at  this 
time  that  Colonel  J.  M.  Washington,  Major  George  Taylor,  Captain  H.  B.  Field, 
and  Lieutenant  Smith,  all  distinguished  officers  of  the  army,  were  lost.  Subse- 
quently, some  sixty  or  seventy  others  of  the  soldiers,  passengers,  and  crew  died 
from  injuries  received  during  the  storm,  and  from  exhaustion  caused  by  their 
great  distress  and  unremitted  labor. 

Upon  the  1st  day  of  January,  1854,  Captain  Creighton,  of  the  bark  Three 
Bells,  Captain  Stouffer,  of  the  ship  Antarctic,  and  Captain  Low,  of  the  bark 
Kilby,  hove  in  sight.  Their  vessels  had  scarcely  been  able  to  outride  the  storm. 
Their  crews  had  been,  night  and  day,  for  several  days,  at  the  pumps  to  keep 
them  afloat,  and  their  stores  and  water  had  been  so  much  reduced  by  lightening 
their  ships  that  starvation  literally  stared  them  in  the  face.  Fortunately  for  the 
San  Francisco,  her  signals  were  seen  and  her  guns  of  distress  heard  by  these 
captains,  who,  with  all  the  humanity  and  self-sacrificing  spirit  for  which  sailors 
are  distinguished,  "  stood  off  and  on  "  the  wreck  for  six  consecutive  days,  until 
the  storm  abated,  and  they  could  so  communicate  with  the  sinking  hulk  as  to 
give  hope  and  encouragement  to  her  desponding  hundreds  who  momentarily  ex- 
pected to  go  to  the  bottom.  The  words  of  Captain  Creighton,  "  Be  of  good 
cheer,  we  will  stand  by  you,"  should  never  be  forgotten.  Captain  Stouffer  and 
Captain  Low  in  the  same  spirit  "  stood  by,"  and  the  Three  Bells,  the  Antarctic, 
and  the  Kilby,  all  of  them  so  injured  by  the  storm,  actually  filling  with  water  at 
the  rate  of  almost  nine  inches  an  hour,  never  left  the  wreck  until  over  five  hun- 
dred survivors  of  the  perils  of  this  widely  spread  storm  were  saved,  and  event- 
ually landed  at  New  York  and  Liverpool.  Many  a  poor  sailor  of  each  of  these 
three  vessels  lost  his  life  by  his  efforts  in  behalf  of  the  sufferers  on  the  San 
Francisco,  and  so  crippled  were  the  crews  that  port  was  not  made  for  many, 
many  days  after  these  humane  acts  had  been  performed. 

Your  committee  submit  the  amendments  as  indicated,  and  respectfully  urge  the 
House  to  do  this  eminent  act  of  justice  to  the  heroic  captains,  mates,  and  crews 
of  these  vessels. 


39th  Congress,  )       HOUSE  OF  REPRESENTATIVES.         (  Report 
1st  Session.       \  \  No.  98. 


NORTON'S  MARKING  AND  CANCELLING   STAMP. 


July  24,  1866.— Ordered  to  be  printed. 


Mr.  Ferry,  from  the  Committee  on  the  Post  Office  and  Post   Roads,  made 

the  following 

RBPOET. 

7^he  Committee  on  tJie  Post  Office  and  Post  Roads,  to  wTiom  was  referred  a 
"  letter  from  the  Postmaster  General,  transmitting  additional  jpapers  rela- 
ting  to  Norton* s  marking  and  cancelling  stamp, ^^  report : 

That  they  find  that  letters  patent  of  date  April  14,  1863,  were  granted  to 
Marcus  P.  Norton,  of  the  city  of  Troy,  N.  Y.,  and  by  him  duly  assigned  to  Jacob 
Shavor  and  Albert  0.  Corse,  on  the  20th  day  of  April,  1863,  and  duly  recorded, 
as  required  by  law,  and  a  reissue  granted  to  said  Shavor  and  Corse  on  the  23d 
day  of  August,  1864;  which  said  invention,  so  patented,  assigned,  and  reissued, 
was  for,  and  upon,  improvements  in  "  post  office  post-marking  and  postage- 
stamp  cancelling  device,"  and  which  invention  has  been  in  practical  and  con- 
tinuously exclusive  use  by  and  under  the  order  and  direction  of  the  Postmaster 
General  since  the  1st  of  April,  1863,  without  compensation  whatever  to 
said  patentees,  nor  upon  any  other  stipulation  than  their  consent  that  the  same 
might  thus  be  used  until  its  utility  and  advantage  to  the  government  should  be 
effectually  tested,  when  a  fair  and  equitable  compensation  for  either  its  use  or 
the  patent  should  be  made  to  them  by  the  government. 

The  invention  having  been  sufficiently  proved,  and  its  utility  satisfactorily 
tested  by  uninterrupted  use  in  various  post  offices  of  the  States,  application  was 
made  to  the  thirty-eighth  Congress  for  compensation  therefor,  in  accordance 
with  the  informal  stipulation  already  referred  to.  Another  claimant  to  said 
invention  appearing,  the  committee  of  that  Congress  who  were  then  considering 
the  subject  of  compensation  decided  that,  since  the  validity  of  the  title  to  the 
same  was  called  in  question,  thai  should  first  be  determined  by  the  courts,  and 
the  case  was  accordingly  thereupon  remanded. 

By  a  transcript  of  the  proceedings  and  judgment,  now  submitted  as  rendered 
in  the  United  States  circuit  court  of  the  northern  district  of  the  State  of  New 
York,  it  appears  that  the  question  of  validity  of  title  was  tried,  and  decided  in 
favor  of  tli'^  patentees,  Shavor  and  Corse.  Again,  therefore,  the  patentees 
appear  before  the  present  Congress,  claiming  a  suitable  remuneration  for  their 
Invention,  on  condition  of  an  assignment  of  all  their  right  and  title  to  the  same 
to  the  United  States. 

The  value  of  this  invention  to  the  government  is  verified  in  the  nature  and 
manner  following,  to  wit : 

Having  in  use  the  said  stamp,  the  postmasters  at  Washington,  District  of 
Columbia ;  Baltimore,  Maryland ;  New  York  city,  Brooklyn,  Albany,  Troy, 
Syracuse,  Rochester,  and  Buffalo,  New  York ;  Hartford,  Connecticut ;  Boston, 
Springfield,  and  Worcester,  Massachusetts;  Cincinnati,  Ohio;  Detroit,  Michi- 
gan ;  and  Chicago,  Illinois,  formally  certify  that  in  their  several  offices  the 


39th  Congress,  )      HOUSE  OF  REPHESENTATIVES.  (  Report 

1*^  Session.       |  )  No.  100. 


NEUTRAL   RELATIONS. 
[To  accompany  H.  R.  No.  806.  ] 


July  2G,  1866. — Ordered  to  be  priuted. 


Mr.  Banks,  from  the  Committee  on  Foreign  Affairs,  made  the  following 

REPORT. 

TAe  Committee  on  Foreign  Affairs.,  to  wliicli  was  referred  for  consideration 
resolutions  concerning  the  present  struggle  of  Ireland  for  independence  and  for 
the  repeal  of  the  laivs,  with  other  papers  upon  the  same  suhject,  have  compUed 
with  the  orders  of  the  House,  and  respectfulh/  report: 

The  statutes  defining  the  neutral  relations  of  the  United  States  with  other 
nations  ought  to  rest  upon  the  recognized  principles  of  the  law  of  nations,  the 
stipulations  of  treaties  to  which  they  are  a  party,  and  such  reciprocal  legisla- 
tion as  may  be  enacted  in  concert  or  co-operation  with  other  States  for  the 
promotion  of  public  peace. 

There  is  nothing  at  this  time  which  can  justly  compel  the  United  States  to 
enact,  maintain,  or  enforce  principles  of  neutrality  which  are  not  accepted  or 
acted  upon  by  other  States.  The  duty  that  neutrality  imposes  is  reciprocal 
and  not  arbitrary.  It  is  doubtless  expedient  and  necessary  that  these  princi- 
ples, whatever  they  are,  should  be  in  the  form  of  a  statute,  simple  and  compre- 
hensive, in  order  that  the  people  may  be  instructed  in  their  duties  and  in  the 
privileges  secured  to  them.  The  repeal  of  existing  statutes  would  impose  the 
necessity  of  enacting  other  laws  upon  the  subject.  It  is  believed,  however,  that 
the  condition  of  the  country  and  its  changed  relations  to  other  governments 
Avhicli  naturally  result  from  the  great  events  of  the  last  half  century,  will  justify 
if  they  do  not  demand  a  critical  and  liberal  revision,  with  a  view  to  their  better 
adaptation  to  the  present  condition  of  public  affairs. 

A  brief  review  of  the  history  of  the  several  neutrality  acts  passed  by  Con- 
gress since  the  organization  of  the  government  will  show  how  far  existing  legis- 
lation is  justified  by  the  principles  of  international  law,  the  treaties  we  have 
negotiated  with  other  governments,  or  the  legislation  of  other  nations,  and  to 
what  extent  the  repeal  or  amendments  of  these  acts  may  be  justified  or  de- 
manded. The  independence  of  the  American  colonies  was  acknowledged  by 
Great  Britain  in  1783.  The  participation  of  the  colonies  in  the  Indian  and  French 
wars,  and  the  severe  and  long-continued  struggle  of  the  Revolution  made  it 
necessary  that  the  new  government  under  the  Constitution  should  husband  its 
resources,  and,  if  possible,  avoid  all  complications  with  foreign  nations.  The 
foreign  policy  of  the  administration  of  Washington — as  wise  and  necessary  as  it 
was  successful — was  based  upon  this  idea.  It  is  now  conceded  that  the  safety 
of  the  republic  imperiously  demanded  this  policy.  But  the  people  not  immedi- 
ately responsible  for  the  success  of  the  administration  were  impatient  for 
more  resolute  and  decided  action  than  it  proposed.  The  war  between  France 
and  England,  was  at  that  time  waged  with  relentless  vigor.  The  solicitude 
which  had  been  constantly  manifested  during  our  struggle  for  our  success  by  the 
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government  and  people  of  France,  created  an  intense  interest  among  all  classes 
of  Americans  for  the  victory  of  France  against  the  common  enemy  of  both 
nations.  This  feeling  was  everywhere  enthusiastically  expressed  in  addresses 
and  resolutions  of  legislative  and  popular  assemblies,  in  the  discussions  of  the 
public  journals,  in  the  liery  appeals  of  partisan  leaders,  as  well  as  in  the  social 
circles  of  the  people  themselves. 

The  enthusiasm  of  republicans  for  France,  and  their  hostility  to  England, 
was  not  much  less  marked  in  America  than  in  France.  It  brought  public 
opinion  to  the  verge  of  revolt  against  the  peaceful  policy  of  Washington.  Ac- 
countable to  the  people  for  its  resistance  to  popular  clamor  and  the  conse- 
quences of  its  timid  submission  to  the  demands- of  England,  whose  arrogant 
pretensions  intensified  the  popular  friendship  for  France,  the  administration 
was  threatened  with  formidable  resistance,  if  not  the  overthrow  of  its  policy. 

The  intemperate  conduct  of  an  agent  of  France  changed  the  current  cf  popu- 
lar opinion,  and  gave  to  Washington's  administration  a  strength  which  it  could 
not  have  received  from  its  measures  as  they  were  then  interpreted  by  the  peo- 
ple. Mr.  Genet,  the  agent  of  France,  was  emboldened  by  the  enthusiasm  with 
which  he  was  received  south  and  north,  to  disregard  the  authority  of  the  gov- 
ernment. He  authorized  the  raising  of  troops,  and  commissioned  officers  and 
vessels  to  cruise  upon  the  seas  against  the  commerce  of  England.  Against  these 
proceedings  the  British  minister  at  Washington  made  earnest  protest.  Public 
opinion,  in  the  presence  of  the  palpable  consequences  of  its  untamed  ardor,  tem- 
pered its  opposition,  and  enabled  the  administration  not  only  to  preserve  its  neu- 
trality between  France  and  England,  but  also  to  gratify  England  by  the  enact- 
ment of  statutes  for  its  protection  more  explicit  and  stringent  than  those  imposed 
by  the  law  of  nations.  The  act  of  1794  was  the  first  law  of  the  United  States 
upon  this  subject.  The  neutrality  which  this  statute  contemplated  was  that  en- 
forcedby  the  law  of  nations — an  absolute  impartiality  between  contending  parties, 
and  the  assertion  and  defence  of  our  own  rights  as  a  neutral  nation.  It  did  not, 
however,  fully  answer  the  purpose,  nor  silence  the  claims  of  Great  Britain.  The 
act  of  1794  was  not  passed  in  pursuance  of  the  provisions  of  the  Constitution 
making  it  the  duty  of  Congress  to  punish  offences  against  the  laws  of  nations. 
It  was  entitled,  "An  act  to  punish  offences  against  the  laws  of  the  United  States;" 
offences  not  found  in  previous  legislation  of  this  or  other  nations,  but  mainly 
created  by  the  act  itself.  It  prohibited  citizens  of  the  United  States,  under 
heavy  penalties  of  fine,  imprisonment,  and  confiscation  of  property,  from  accept- 
ing commissions  in  the  service  of  nations  at  war  with  each  other,  with  which  we 
were  at  peace  ;  the  fitting  out  or  increasing  the  force  of  any  vessel  of  war,  with 
intent  to  enter  such  service  ;  and  gave  to  the  President  full  power  to  compel  the 
observance  of  its  provisions.  The  character  of  the  act,  and  the  extent  to  which 
it  came  in  conflict  with  the  opinions  of  the  people,  as  well  as  the  extraordinary 
influences  under  which  it  was  enacted,  are  indicated  by  the  fact  that  its  opera- 
tion was  limited  to  the  term  of  two  years.  For  a  time  it  answered  the  demands 
of  other  governments.  But  in  1797  the  statute  was  amended  by  further  re- 
strictions upon  commerce  and  the  people.  Neither  the  interests  of  France  nor 
public  sentiment  prompted  this  change  in  the  existing  law.  It  could  have  been 
suggested  only  by  the  power  that  prompted  the  original  enactment.  The  law 
of  1794  operated  only  upon  citizens  of  the  United  States  within  the  jurisdic- 
tion of  the  United  States.  The  law  of  1797  operated  against  citizens  of  the 
United  States  beyond  its  limits  and  jurisdiction.  The  law  of  1794  prohibited, 
under  heavy  penalties,  the  fitting  out  vessels  of  war  for  certain  specified  purpo- 
ses ;  that  of  1797  made  this  provision  applicable  not  only  to  vessels  of  war,  but  to 
"  private  ships,"  and  increased  the  penalties  for  its  violation.  It  increased  the  fine 
from  three  to  ten  thousand  dollars  and  the  imprisonment  threatened  from  three 
years  to  ten  years.  It  also  prohibited  the  exportation  of  arms,  equipments,  vessels, 
&c.,  until  the  end  of  the  session  of  1798.  The  law  of  1794  was  limited  to  two  years. 
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Thai  of  1 797,  except  as  to  the  exportation  of  arms,  &c.,  was  made  permanent.  These 
provisions  indicate  clearly  under  what  influence  they  were  enacted,  and  what 
interests  they  were  intended  to  subserve.  But  it  is  to  be  specially  noted, 
with  reference  to  the  history  of  the  time,  and  also  with  regard  to  subsequent 
legislation  upon  the  subject  of  our  neutral  relations,  that  in  the  terrible  conflict 
between  England  and  France,  in  which  each  nation  contended  not  only  for 
supremacy  in  Europe,  but  also  for  its  existence,  the  statutes  of  1794  and 
1797,  the  first  for  a  period  of  three  years,  and  the  second  for  twenty  years,  during 
which  the  whole  of  Europe  was  involved  in  war,  were  sufficiently  stringent  in 
their  prohibitions  upon  American  commerce  and  the  American  people  to  satisfy 
and  silence  the  claims  of  the  nation  most  ambitious  for  supremacy  upon  the  land 
and  sea.  We  were  then  in  condition  to  have  done  more  and  gone  further  in  this 
direction  if  it  had  been  deemed  necessary  or  just.  But  no  further  claim  for  pro- 
tection was  made,  and  the  neutrality  statutes  of  1794  and  1797  remained  un- 
changed for  more  than  twenty  years. 

Early  in  the  present  century  the  Spanish  provinces  in  America  revolted 
against  the  oppressive  government  of  Spain,  and  asserted  their  independence. 
The  success  of  this  revolution  gave  to  the  world  eight  sovereign  and  independent 
nations.  The  independence  of  the  Spanish  republics  was  hailed  by  the  people 
of  this  country  as  the  most  auspicious  event  of  the  age.  No  government  in 
Europe  except  that  of  Spain  had  resisted  the  freedom  of  the  Spanish  provinces 
by  force.  But  all  the  nations  of  Europe  in  alliance  with  Spain  maintained  her 
right  to  the  government  of  the  colonies.  Great  Britain  had  been  invited  by 
Spain,  in  conjunction  with  the  European  alliance,  to  mediate  between  her  and 
the  colonies,  upon  the  basis  of  their  continued  submission  to  her  authority, 
with  cei'tain  ameliorations  as  to  commerce  and  the  appointment  of  officers.  The 
United  States,  whose  co-operation  was  solicited  by  Great  Britain,  declined  to 
enter  into  any  plan  of  pacification,  except  upon  the  basis  of  their  independence. 
The  recognition  of  their  independence  was  deferred  for  several  years  in  deference 
to  the  authority  of  the  Holy  Alliance.  Spain  declared  that  such  recognition 
would  be  regarded  by  her  as  an  act  of  hostility.  Their  independence  was  rec- 
ognized in  1822,  after  a  contest  of  twelve  years.  The  sympathy  of  the  Ameri- 
can people  for  the  Spanish  patriots  was  sincere  and  universal,  and  their  hostility 
to  the  government  and  institutions  of  Spain  was  equally  strong.  The  proximity 
of  the  Spanish  provinces  to  our  own  country,  and  their  inability,  on  account  of 
their  want  of  vessels-of-war,  to  cope  with  Spain  upon  the  sea,  rendered  it  diffi- 
cult to  prevent  our  citizens  from  giving  them  aid  in  their  struggle  for  liberty. 
It  was  still  more  difficult  to  allay  the  suspicions  of  the  European  governments 
of  our  complication  with  the  revolutionists.  The  statutes  of  1794  and  1797, 
which  had  been  sufficiently  strong  to  satisfy  the  demands  of  England  dur- 
ing her  struggle  with  France,  did  not  satisfy  those  who  supported  the 
authority  of  Spain  over  the  colonies.  To  quiet  these  apprehensions  and  more 
completely  to  fulfil  all  possible  obligations  of  a  neutral  State,  the  statute  of 
1817  was  enacted.  The  purpose  of  this  act  was  stated  in  its  title.  It  was 
an  act  to  "  preserve  neutral  relations."  This  statute  embraced  two  principles 
not  contained  in  the  acts  of  1794  or  1797.  It  required  the  government  to 
take  bonds  from  owners  of  armed  vessels  that  no  person  within  or  without  the 
jurisdiction  of  the  United  States  should  use  them  in  contravention  of  its  neu- 
trality laws,  and  it  authorized  and  directed  collectors  of  customs,  upon  mere 
suspicion  of  such  intent,  to  seize  and  detain  them  until  an  order  of  release 
should  be  obtained  from  the  President.  It  was  not  denied  that  an  armed  vessel 
might  be  lawfully  sold  by  an  American  citizen  to  a  foreign  subject,  other  than  a 
subject  of  Spain,  but  it  was  thought  necessary  to  make  the  American  citizen 
responsible  for  the  action  of  the  foreign  subject  wherever  he  might  be,  and  thus 
indirectly  to  prohibit  the  sale  of  American  vessels.  It  was  an  act  not  to  punish, 
but  to  prevent  crime  on  the  part  of  American  citizens,  by  depriving  them  of  the 
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power  of  its  commission.     It  was   the  assertion  of  the  right  of  a  belligerent 
not   only   to    punish  the   violation  of  laws,    but  to  demand   the   surrender  of 
power  to  disregard  them.     It  was  not  legislation  to  punish   crime  against  the 
law  of  nations,  but  to  prevent   offences  against  Spain  ;  and  that  at  a  moment 
when  she  was  drawing  her  supplies  from  the  United  States  to  carry  on  the  war 
against  her  colonies  through  the  port  of  Havana,  which  was  open  to  us  only 
for  that  purpose.     The  manifestation  of  public  feeling  against  the  act  of  1817 
was  so  strong  and  general  as  to  suggest  a  revision  of  the  several  neutrality 
acts,  and  the  consolidation  of  such  provisions  as  were   deemed  necessary  to 
maintain  the  peace  of  this  country  with  other  nations  in  a  single  statute.    This 
was  done  in  1818.     The  act  of  that  year  constitutes  the  law  of  neutrality  now 
in  operation  in  this  country  ;  and  it  is  the  repeal  of  this  act  to  which  the  atten- 
tion of  the  committee  has  been  called  by  order  of  the  House.     This  act  was  the 
result  of  a  strong  public  feeling  against  the  law  of  1817,  and  the  earnest  and 
united  representations  of  foreign  governments  against  the  interference  of  Ameri- 
can citizens  in  the  struggle  of  the  South  American  States  for  independence 
against    Spain.      Owing   to    the    persistent  power    of  foreign   representatives 
the  new  act,  notwithstanding  their  manifest  unpopularity,  embodied  all  the 
objectionable  provisions  of  preceding  legislation.     Its  merit  was   that  it  em- 
braced in  one  statute  all  legislation  upon  this  subject,  giving  to  its  provisions 
the  vigor  of  a  new  act,  to   which  the  attention  of  the  executive  officers  of 
the   country  would  be   called.     Its  ablest  opponent  was   Henry  Clay,  then 
Speaker  of  the  House.     He  characterized  it  as  an  act  for  the  benefit  of  Spain 
against  the  republics  of  America.     It  was  enacted  upon  the  pressing  claims 
of  Spain   and  Portugal,  backed  by  the  representative  of  Great  Britain.     No 
other  country  had  adopted  such  provisions  of  law  for  the  maintenance  of  its 
neutral  obligations.     It  forbade  citizens  of  the  United  States  to  accept  commis- 
sions in  the  service  of  any  government  at  war  with  other  nations  and  at  peace 
with  us  ;  it  prohibited  enlistments  in  the  United  States ;  the  fitting  out  or  in- 
creasing the  force  of  vessels-of-war  within  or  beyond  the  jurisdiction  of  the 
United  States  with  intent  to  enter  such  service,  under  a  penalty  of  the  confisca- 
tion of  property,  and  punishment  by  fine  not  exceeding  $10,000  and  imprison- 
ment not  to  exceed  ten  years.     Owners  or  part  owners  of  vessels  were  required 
to  give  bonds  in  double  the  value  of  vessel,  cargo,  and  armament,  that  they 
should  not  be  used  in  contravention  of  law;  and  collectors  of  customs  were  au- 
thorized and  directed  to  seize  and  detain,  until  the  will  of  the  President  could 
be  ascertained,  vessels  upon  mere  suspicion  they  were  to  be  so  used.     Previous 
statutes  had  been  temporary  in  whole  or  in  part.     This  act  was  made  permanent. 
It  is  impossible  to  suppose  that  provisions  so  repressive  upon  American  com- 
merce, so  hostile  to  the  cause  of  liberty  in  the  colonies,  and  so  strongly  in  favor 
of  a  government  whose  principles  were  so  repugnant  to  the  people  as  those  of 
Spain,  were  voluntarily  adopted.     They  had  their  origin  in  the  interests   of 
European  governments  hostile  to  the  cause  of  the  colonies.     But  it  was  not  this 
consideration  alone  that  led  to  their  permanent  enactment.    The  established  policy 
of  the  government  was  that  of  peace  with  all  nations.     To  maintain  this  policy 
it  waived,  both  at  home  and  abroad,  interests  to  which,  under  other  circumstances, 
it  would  have  resolutely  adhered.     The  declarations  of  Washington  upon  this 
subject  are  too  familiar  to  require  repetition.     They  were  accepted  by  all  his 
successors,  and  perhaps  in  no  instance  more  forcibly  and  justly  expressed  than 
by  Mr.  Adams  in  1826,  in  setting  forth  the  objects  of  the  Panama  mission. 
"  The  great  rule  of  conduct  given  us  by  the  father  of  his  country  in  his  farewell 
address,  in  regard  to  foreign  nations,"  he  said,  "is  in  extending  our  commercial 
relations  to  have  with  them  as  little  connexion  as  possible."     "The  counsels  of 
Washington,"  said  Mr.  Adams,  "in  that  instance,  as  in  all  the  counsels  of  wis- 
dom, were  founded  upon  the  circumstances  in  which  our  country  and  the  world 
around  us  were  situated  at  the  time  M^ien  it  was  given;  that  the  reasons  assigned  . 
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by  him  for  his  advice  were  that  Europe  had  a  set  of  primary  interests  which  to 
us  had  none  or  a  very  remote  relation ;  that  hence  she  must  be  engaged  in  fre- 
quent controversies,  the  causes  of  which  were  essentially  foreign  to  our  concerns  ; 
that  our  detached  and  distant  situation  invited  and  enabled  us  to  pursue  a  dif- 
ferent course;  that  by  our  union  and  rapid  growth  with  an  efficient  government 
the  period  was  not  far  distant  when  we  might  defy  material  injury  from  external 
annoyance;  when  we  might  take  such  an  attitude  as  would  cause  our  own  neu- 
trality to  be  respected,  and  with  reference  to  belligerent  nations  might  choose 
peace  or  war  as  our  interests,  guided  by  justice,  should  counsel."  The  same 
principle  was  stated  by  John  Quincy  Adams,  as  Secretary  of  State,  when  re- 
plying to  the  application  for  active  aid  to  the  cause  of  Greek  emancipation  and 
liberty  in  1823. 

"The  policy  of  the  United  States  with  reference  to  foreign  nations  has  always 
been  founded  upon  moral  principles  and  natural  law — peace  with  all  mankind. 
From  whatever  cause  Avar  between  other  nations,  whether  foreign  or  domestic, 
has  arisen,  the  unvarying  law  of  the  United  States  has  been  peace  with  both 
belligerents.  From  the  iirst  war  of  the  French  revolution  to  the  recent  invasion 
of  Spain  there  has  been  a  succession  of  wars,  national  and  civil,  in  almost  every 
one  of  which  one  of  the  parties  was  contending  for  liberty  or  independence. 
To  the  first  revolutionary  war  a  strong  impulse  of  feeling  urged  the  people  of 
the  United  States  to  take  sides  with  the  party  which  at  its  commencement  was 
contending,  apparently  at  least,  for  both.  Had  the  policy  of  the  United  States 
not  been  essentially  pacific,  a  stronger  case  to  claim  their  interference  could 
scarcely  have  been  presented.  They  nevertheless  declared  themselves  neutral, 
and  the  principle  then  deliberately  settled  has  been  invariably  adhered  to  ever 
since."  It  was  upon  this  principle  that  the  government  acceded  to  the  united 
demands  of  European  nations  in  its  legislation  upon  the  subject  of  neutrality  in 
1818.  It  was  not,  as  asserted,  because  every  affection  of  our  government  was 
wrapped  up  in  Great  Britain,  nor  that  we  were  legislating  in  favor  of  Spain,  as 
Mr.  Clay  declared.  This  legislation  was  in  harmony  with  the  established  policy 
of  the  government,  the  purpose  of  which  was  to  disconnect  ourselves  from  other 
nations  in  all  matters  of  war. 

Another  consideration  gave  force  to  this  view  of  public  duty.  It  had  been  the 
established  policy  of  the  government,  in  submission  to  the  views  of  the  dominant 
political  party  of  that  day,  to  dispense  with  armies,  navies,  and  fortifications, 
leaving  our  commerce  and  even  our  teritory  to  the  protection  of  a  just,  moderate, 
and  pacific  public  policy.  President  Monroe  was  the  first  to  depart  from  this 
theory.  He  urged  as  strenuously  as  the  federalists  had  done,  the  fortification 
of  our  coast  and  frontier,  the  organization  of  an  army  competent  to  garrison  and 
defend  the  frontier,  and  to  meet  the  first  invasion  of  a  foreign  foe.  He  advo- 
cated a  navy,  sufficient  to  maintain  with  dignity  the  neutrality  of  the  United 
States,  and  secure  our  property  on  the  seas  from  spoliation,  and  become  a  power- 
ful engine  of  annoyance  to  public  enemies.  It  was  at  this  period  that  official 
delaration  of  the  doctrine  was  made  which  now  bears  the  name  of  President 
Monroe,  and  has  become  the  recognized  policy  of  the  American  government. 
It  appears,  therefore,  that  the  early  policy  of  the  government  was  the  result  of  the 
situation  of  the  country,  and  that  the  deficiency  in  armies,  navies,  fortifications, 
and  the  implements  of  war,  had  as  much  to  do  with  the  formation  of  its  policy 
as  the  opinions  of  its  legislators,  executive  officers,  or  the  people.  It  is  also 
apparent  that  in  urging  the  creation  of  armies,  navies,  fortifications,  the  imple- 
ments, and  the  study  of  the  science  of  war,  especial  consideration  was  given  to 
the  purpose  of  establishing  a  principle  of  neutrality,  consistent  with  the  dignity 
of  the  country,  and  protecting  the  continent  against  the  encroachments  of  Euro- 
pean powers  and  monarchical  or  imperial  institutions  of  government. 

It  was,  nevertheless,  a  wise  and  just  policy  adapted  to  the  condition  of  things 
at  that  time,  and  deliberately  chosen,  but  with  a  view  *'  to  the  time  not  far 
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distant  when  by  union  and  rapid  growth  we  miglit  choose  peace  or  war  with 
belligerent  nations,  as  our  interests  guided  by  justice  should  counsel." 

It  was  a  policy  of  isolation  and  estrangement  from  foreign  nations,  rather  than 
of  mere  neutrality,  which,  when  interpreted  by  the  law  of  nations,  means  nothing 
more  nor  less  than  strict  impartiality  between  those  at  war  with  each  other. 

It  was  this  principle  which  enabled  the  administration  of  Washington  and  the 
people,  to  harmonize  upon  a  measure  operating  in  favor  of  nations  hostile  to  us, 
against  patriots  who  were  not  only  friends  but  sedulously  following  our  example. 
The  government  accepted  it,  not  because  it  was  just,  but  necessary,  and  the 
people,  because  they  shrank  from  presenting  to  the  world  the  spectacle  of  a 
government  at  peace,  and  a  people  at  war  with  other  nations.  It  is  of  such 
dust  that  men  capable  of  freedom  are  made.  We  do  not  hesitate  to  declare  that 
there  is  now  no  desire  to  change  this  policy  of  peace  with  all  nations,  but  it 
must  be  admitted  that  the  time  is  approaching,  if  it  has  not  come,  when  the 
statutes  affecting  our  neutral  relations  may  be  put  upon  a  footing  of  equality 
with  those  of  other  governments.  It  is  scarcely  necessary  or  just  that  the 
people  of  the  United  States  should,  by  their  own  act,  be  put  under  obligations 
and  subjected  to  prohibitions  such  as  rest  upon  no  other  nation,  or  that  their 
personal  rights  and  commercial  privileges  should  by  themselves  be  declared 
inferior  to  those  enjoyed  by  people  of  other  parts  of  the  world. 

The  English  statute  of  1819  does  not  permanently  prevent  or  punish  crime. 
It  depends  upon  the  will  of  the  Crown.  The  sovereign  may  suspend  its  opera- 
tions at  pleasure.  It  is,  indeed,  effective  by  its  own  terms  only  when  the  acts 
it  prohibits  are  not  licensed.  Its  restrictions  upon  British  subjects  are  nominal 
compared  with  those  of  the  American  statute.  This  is  the  more  noticeable  be- 
cause its  enactment  was  in  some  measure  a  result  of  the  adoption  of  the  Ameri- 
can statute  of  1818.  Lord  John  Russell  says,  in  his  correspondence  with  Mr. 
Adams  upon  the  subject  of  the  depredations  of  the  British  pirate  Shenandoah 
upon  our  commerce,  that  "  the  American  statute  of  1818  was,  in  fact,  so  far  as 
it  was  considered  applicable  to  the  circumstances  and  institutions  of  the  coun- 
try, (England,)  the  model  of  our  foreign  enlistment  act  of  1819."  (Correspond- 
ence respecting  the  Shenandoah,  page  301.)  How  far  its  imperfect  provisions 
were  enforced  during  the  rebellion,  and  what  advantage  we  derived  from  the 
halting  imitators  of  our  example  by  England,  the  American  commerce  swept 
from  the  seas  or  compelled  to  take  shelter  under  the  British  flag  can  answer. 

The  law  of  France  provides  that  if  any  citizen  shall,  by  acts  of  hostility 
against  foreign  governments  not  approved  by  the  government,  expose  the  state 
to  reprisals  or  a  declaration  of  war,  he  shall  be  punished  by  banishment ;  and  if 
war  follows  such  an  act,  then  by  deportation,  with  loss  of  all  rights  of  citizen- 
ship. If  any  citizen  of  France,  without  authority  of  the  Emperor,  enters  the 
armed  service  of  foreign  governments,  or  joins  any  foreign  military  organiza- 
tion, he  forfeits  his  citizenship,  which  he  cannot  regain  except  upon  the  condi- 
tions prescribed  for  the  naturalization  of  foreigners.  Deportation  is  a  form  of 
punishment  preserved  from  the  earliest  ages  of  antiquity.  It  consists  in  per- 
petual banishment  at  some  place  designated  by  the  government  beyond  the 
limits  of  the  empire  ;  or  if  no  place  has  been  designated,  then  in  prison.  It  is 
equivalent  to  civil  death. 

The  American  statute  is  not  demanded  by  international  or  natural  law.  Ac- 
cording to  these  systems  neutrality  is  impartiality.  A  State  in  virtue  of  its  sover- 
eignty has  an  inherent  and  indefeasible  right  to  remain  neutral  as  between  other 
States  at  war.  This  neutrality  implies,  on  one  part,  impartiality ;  on  the  other, 
inviolability.  The  State  cannot  inflict,  and  is  not  bound  to  suffer  injury.  It 
is  a  temporary  condition,  incident  to  the  situation,  and  not  necessarily  perma- 
nent. An  attempt  to  impose  upon  a  people  permanent  neutrality,  especially  if 
that  word  is  interpreted  to  mean,  as  in  our  legislation  it  does,  an  estrangement, 
abscision,  and  isolation  of  the   State  from  other  nations,  is  opposed  to  the  true 
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principles  of  public  morality  and  law.  To  make  sucli  a  system  perraaiienL  is 
impracticable.  It  can  be  justified  only  by  a  regard  to  the  temporary  condition 
of  States  by  whicb  it  is  enacted.  The  highest  interests  of  civilization  demand 
that  the  liberties  and  rights  of  neutrals  should  be  extended,  and  the  privileges 
and  powers  of  States  at  war  diminished.  Upon  the  recognition  of  this  princi- 
ple depends  the  progress  of  nations,  the  independence  of  States,  the  liberties  of 
the  people.  To  restrict  the  rights  of  neutrals,  and  enlarge  the  power  of  belli- 
gerents, is  to  reject  the  teachings  of  Christianity  and  the  improvements  of  civili- 
zation, and  to  return  to  the  doctrines  of  uncivilized  nations  and  the  practices  of 
barbaric  peoples. 

In  revicAving  the  statute  of  1818  we  cannot  escape  the  conclusion  that  it  is 
founded  upon  an  opposite  and  unsound  philosophy ;  that  it  disregards  the  ina- 
lienable rights  of  the  people  of  all  nations  ;  that  it  was  imposed  upon  the  coun- 
try by  considerations  affecting  exclusively  the  political  interests  of  other  na- 
tions ;  that  it  criminally  restrains  the  rights  of  nations  at  peace  for  the  benefit 
of  those  at  war  ;  that  it  was  intended  to  perpetuate  the  supremacy  of  favored 
nations  on  the  sea.  It  properly  belongs  to  another  age,  and  is  not  of  us  nor 
for  us. 

It  was  in  deference  to  the  conditions  then  imposed  that  American  legislators 
thought  it  expedient  to  divest  this  country  of  rights  enjoyed  by  others,  indis- 
pensable to  the  development  of  the  strength  of  republican  institutions  and  the 
American  States,  and  to  inflict  upon  their  people  the  irreparable  injury  of  de- 
priving them  of  privileges  necessary  to  their  private  prosperity  and  the  preser- 
vation of  the  liberties  of  their  race.  It  is  incredible  that  it  should  have  been 
thought  necessary  permanently  to  suppress,  as  crimes  on  the  part  of  our  citizens, 
transactions  which  are  not  punished  as  crimes  elsewhere,  for  the  benefit  of  na- 
tions inimicalif  not  hostile  to  us,  and  against  States  struggling  for  independence 
and  liberty  in  emulation  of  our  own  example. 

No  ;  these  concessions  to  the  peace  of  the  world  were  made  for  the  time  when 
they  were  enacted.  It  was  an  opportune  and  patriotic  policy.  The  preser- 
vation of  the  republic  was  the  first  duty  of  our  fathers,  as  it  is  now  ours.  It  is 
destined,  if  sustained,  to  be  the  grand  disturber  of  the  right  divine  of  kings, 
the  model  of  struggling  nations,  the  last  hope  of  the  independence  of  States 
and  of  rational  liberty. 

To  the  example  and  precept  of  our  fathers  we  still  adhere.  But  if  the  time 
has  come  for  which  they  waited  and  worked,  or  v/henever  it  shall  come,  in 
which  the  rights  of  the  country  can  be  asserted,  its  interests  protected  without 
departure  from  the  established  policy  of  our  government,  which  we  indorse 
without  hesitation,  and  to  which  we  adhere  without  reservation,  it  is  our  opinion 
that  the  opportunity  should  not  be  lost.  And  we  therefore  recommend,  as  in- 
cident to  this  duty  and  this  day,  a  thorough  revision  of  the  statutes  affecting 
our  neutral  relations  with  other  governments,  and  the  enactment  of  such  laws  as 
will  limit  its  prohibitions  and  restrictions  to  those  imposed  by  the  laws  of 
nations,  the  stipulations  of  treaties,  the  reciprocal  legislation  of  other  govern- 
ments, the  freedom  of  commerce,  the  'independence  of  States,  the  interests  of 
civilization,  and  that  will  curb  the  power  of  nations  at  war,  and  strengthen  and 
extend  the  rights  of  those  at  peace. 

The  committee  has  had  under  consideration  the  bill  referred  by  order  of  the 
House  on  tlie  20th  June,  providing  that  the  statute  of  1818  shall  not  be  so 
construed  as  to  prohibit  citizens  of  the  United  States  from  selling  vessels,  ships, 
or  steamers  built  within  the  limits,  or  of  materials  and  munitions  of  war  the 
growth  or  products  thereof,  to  inhabitants  of  this  country  or  to  governments 
not  at  war  with  the  United  States. 

The  statute  of  1818  enacts  that  "  any  person  who  shall  fit  out  or  arm,  or  at- 
tempt to  fit  out  or  arm,  or  be  concerned  in  fitting  out  or  arming,  any  ship  or 
vessel,  with  intent  that  such  ship  or  vessel  shall  be  engaged  in  the  service  of 
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any  foreign  prince  or  state,  or  any  colony,  district,  or  people,  to  cruise  or  com- 
mit hostilities  against  the  subjects,  citizens,  or  property  of  any  prince,  or  state, 
or  of  any  colony,  district,  or  people  with  whom  the  United  States  are  at  peace, 
shall  be  deemed  guilty  of  a  high  misdemeanor,  and  fined  not  more  than 
$10,000,  and  imprisoned  not  more  than  three  years  ;  and  every  such  ship  or 
vessel,  with  her  tackle,  apparel,  and  furniture,  together  with  all  materials,  arms, 
ammunition,  and  stores  procured  for  the  building  and  equipment  thereof,  shall 
be  forfeited." 

It  requires  that  owners  or  consignees  of  every  armed'ship  or  vessel  sailing  out  of 
the  ports  of  the  United  States,  belonging  wholly  or  in  part  to  citizens  thereof,  shall 
enter  into  bonds,  with  sufficient  sureties,  in  double  the  amount  of  the  value  of  ship, 
cargo,  and  armament,  that  she  shall  not  be  employed  by  such  owners  to  cruise 
or  commit  hostilities  against  the  subjects,  citizens,  or  property  of  any  foreign 
prince  or  state,  or  of  any  colony,  district,  or  people  with  whom  the  United 
States  are  at  peace. 

It  requires  collectors  of  the  customs  to  detain  any  vessel  manifestly  built  for 
war  purposes  and  about  to  depart  the  United  States,  of  which  the  cargo,  crew, 
"or  other  circumstances"  shall  render  it  probable  that  such  vessel  is  intended  to  be 
employed  by  the  owner  to  cruise  or  commit  hostilities  upon  the  citizens  or  prop- 
erty of  any  foreign  State,  or  of  any  district,  colony,  or  people  with  whom  the 
United  States  shall  beat  peace,  until  the  decision  of  the  President  be  had  there- 
on, or  until  the  owner  shall  have  given  bonds  and  security  required  by  the  tenth 
section  of  the  act.     It  also  makes  citizens  within  the  United  States  responsible 
for  the  acts  of  foreign  subjects  who  are  beyond  the  jurisdiction  of  the  United 
States.     These  stringent  provisions  are  not  now  necessary  for  the  reason  given 
for  the  passage  of  the  law,  to  prevent  the  exportation  of  arms  by  force,  in  such  a 
manner  as  to  complicate  the  government  with  nations  at  war  with  each  other 
but  at  peace  with  the  United  States  ;  neither  is  it  demanded  by  any  just  inter- 
pretation of  our  duty  to  other  nations  under  the   law  of  nations,  treaty  stipula- 
tions, or  reciprocal  municipal  regulations.     The  repeal  or  modification  of  these 
provisions  will  be,  in  the  judgment  of  your  committee,  for  the  interest  of  public 
peace.     Their  effect  now  is  to  perpetuate  the  subjugation  of  States  without  naval 
force  to  the  will  of  dominant  maritime  nations.     It  may  reasonably  be  assumed 
that  the  late  bombardment  of  the  South  American  cities  on   the  Atlantic  coast 
by  Spain,  which  has  been  universally  condemned,  would  not  have  occurred  but 
for  the  stringent  execution  of  the  provisions  of  this  law  by  our  government. 
Had  the  South  American  governments  been  supplied  with  materials  for  defence, 
from  the  abundant  resources  of  the  United  States,  this  invasion  of  the  American 
waters  by  the  Spanish  navy  would  not  have  been   contemplated.     Ships  are 
articles  of  commerce ;  they  are  in  no  liberal  or  just  sense  contraband  of  war, 
nor  are  the  materials  of  which  they  are  made.     The  recent  improvements  in  naval 
architecture  are  such  as  to  diminish  the  distinctions  between  merchant  vessels  and 
ships-of-war,  and  to  facilitate  the  adaptation  of  one  to  the  purposes  of  the  other. 
A  strong-built,  swift-sailing  merchant  vessel  or  steamer  could  be  made  with  a 
single  gun  an  effective  war  vessel.    To  prohibit  our  citizens  from  building  such 
vessels  or  selling  materials  for  their  construction  at  a  time  when  all  nations  ex- 
cept our  own  are  at  war,  because  they  may  be  employed  for  hostile  purposes  by 
foreign  subjects,  or  to  demand  bonds  in  double  the  amount  of  vessel,  cargo,  and 
armament,  and  to  require  officers  of  the  customs  to  seize  and  detain  them  when- 
ever cargo,  crew,  or  '*  other  circumstances"  shall  render  probable  a  suspicion  that 
they  are  to  be  so  used,  and  where  American  citizens  are  part  owners  only,  is 
substantially  to  deprive  them  of  their  rights  to   engage  in  the  construction  of 
vessels  or  to  furnish  materials  therefor.     Considering  the  limitless  capacity  of 
the  country  in  this  respect,  it  is  a  privilege  that  ought  not  to  be  surrendered 
except  upon  grounds  of  absolute  necessity  and  justice. 
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The  laws  of  war  upon  land  have  been  materially  and  happily  modified  in  the 
progress  of  civilization.  Nations  are  no  longer  compelled  to  become  parties  to 
war.  The  rights  of  neutrals  have  been  steadily  enlarged;  and  the  rights  of  non- 
combatants,  both  of  person  and  of  property,  respected.  War  is  now  waged 
against  governments,  and  not,  as  formerly,  against  persons.  The  most  en- 
lightened maritime  nations  have  endeavored  to  modify  and  reform  the  laws  of 
war  upon  the  sea  as  upon  the  land.  Great  Britain  is  the  only  power  that 
resists  the  recognition  of  the  rights  of  neutrals  upon  the  sea  as  upon  the  land. 
In  this,  however,  the  principles  she  asserts  are  not  enforced  in  lier  practice. 
To  this  extent  she  conforms  to  the  spirit  of  the  age.  Russia,  in  1780,  asserted 
the  doctrine  of  armed  neutrality,  and  threatened  war  against  any  power  that 
violated  the  principles  asserted  by  her  in  behalf  of  neutral  nations.  These 
declarations  were  chiefly  :  — that  the  flag  covers  the  cargo,  (contraband  ex- 
cepted;) that  neutrals  are  not  subject  to  the  right  of  search;  that  articles  con- 
traband of  war  must  be  limited  to  objects  used  exclusively  for  purposes  of  v/ar. 
They  asserted  the  right  of  armed  convoy  for  merchant  vessels,  and  that  block- 
ade to  be  recognized  must  be  effective.  At  a  later  period  the  northern  maritime 
nations  joined  Russia  in  proclaiming  the  rights  of  neutrality  as  set  forth  in  the 
declaration  of  the  armed  neutrality,  which  had  been  earlier  asserted  by  France. 
The  United  States  made  war  upon  Great  Britain  in  support  of  the  same  princi- 
ples in  1812,  and,  as  Napoleon  the  First  said  in  the  most  memorable  of  his 
addresses  to  the  French  Chambers,  vindicated  and  preserved  the  freedom  of  the 
seas  when  it  had  been  abandoned  by  the  rest  of  the  world. 

Notwithstanding  the  sacrifices  made  by  the  most  enlightened  maritime  nations 
to  mitigate  the  laws  of  war  upon  the  sea,  the  necessary  reform  is  not  yet  fully 
established.  Great  Britain,  in  theory  at  least,  maintains  the  ancient  and  unjust 
pretensions  of  belligerents  upon  the  sea,  denying  that  the  flag  protects  the 
merchandise,  condemning  as  contraband  of  war  materials  used  in  the  construc- 
tion of  vessels,  coal,  wood,  hemp,  and  tar,  as  well  as  arms,  guns  powder,  &c., 
declaring  that  they  ceased  to  be  merchandise,  and  were  contraband  of  war ; 
denying  the  convoy  of  merchant  vessels,  and  asserting  the  right  of  search  and 
the  theory  of  paper  blockades.  It  i-;  by  the  assertion  of  principles  which  she 
does  not  undertake  to  enforce  that  si)('  seeks  to  maintain  her  supremacy  on  the 
seas.  To  these  pretentions  all  the  maratime  nations  are  opposed.  It  is  only 
by  monopolizing  the  naval  and  commercial  forces  of  the  world  that  she  can 
maintain  these  unjust  pretensions.  Whatever  increases  the  maritime  force  of 
other  nations  opens  the  seas  of  the  world  to  commerce,  which  is  the  handmaid 
of  peace.  It  is  due  to  the  independence  of  nations,  as  well  as  to  the  freedom 
of  the  seas,  that  the  United  States  should  assist  in  this  great  work,  and  the 
repeal  of  these  provisions  cannot  but  contribute  in  an  important  degree  to  this 
object  of  universal  interest. 

It  may  be  said  that  the  modification  of  our  statutes  of  neutrality  will  absolve 
Great  Britain  from  claims  made  upon  her  for  the  destruction  of  our  merchant  ves- 
sels during  the  late  civil  war.  There  is  no  ground  for  this  apprehension.  The 
modification  proposed  affects  the  future  and  not  the  past  relations  of  the  United 
States  with  other  nations.  No  change  in  our  statute  laws  can  release  Great 
Britain  from  responsibility  to  this  government,  incurred  under  previously  ex- 
isting relations. 

Our  claim  is  for  American  ships  destroyed  by  British  vessels  in  violation  of 
her  own  statute  of  neutrality — the  foreign  enlistment  act  of  1819,  enacted  we 
are  told  upon  the  model  of  our  statute  of  1818.  Our  complaint  is  based  upon 
the  fact  that  before  one  drop  of  blood  was  shed  in  any  encounter  upon  land,  or 
in  any  engagement  except  the  affair  at  Fort  Sumter ;  when  not  an  effective  in- 
surgent vessel  floated  upon  the  ocean,  she  recognized  the  rebels  as  belligerents 
on  the  sea,  and  allowed  pirate  ships  to  escape  from  her  ports  to  prey  upon  and 
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destroy  our  commerce,  and  appropriated  to  herself  the  advantages  of  this  unjust 
proceeding.  We  complain  that  while  our  government  enforced  the  statutes  of 
1794  and  1797  upon  the  demands  of  Great  Britain,  our  enemy,  against  the 
French,  our  friends  :  and  in  1817  and  1818  enacted  new  laws  at  the  solicitation  of 
Spain  hacked  by  Great  Britain  against  the  South  American  republics,  she  disre- 
garded her  own  statute  law  of  1819,  which  was  not  enforced  in  our  favor,  but  in 
despite  of  its  provisions  British  ships  with  British  armaments  and  British  crews 
were  allowed  to  depart  from  and  to  refit  at  British  ports  in  every  part  of  the 
world  until  the  American  merchant  flag  disappeared  from  the  seas.  It  cannot 
be  expected  that  we  shall  long  maintain  a  policy  that,  while  it  destroys  cherished 
American  interests,  operates  only  in  favor  of  enemies  and  against  friends.  Great 
Britain  cannot  absolve  herself  from  her  obligations  upon  the  pretext  that  we 
choose  to  discontinue  such  unequal  and  unprofitable  relations  with  her  govern- 
ment. 

The  reform  of  our  neutrality  laws  is  recommended  in  the  spirit  of  peace,  and 
with  no  desire  to  disturb  existing  friendly  relations  with  other  nations.  We 
prefer  to  strengthen  rather  than  destroy.  The  marvellous  changes  wrought  in 
the  condition  of  the  country  have  worked  no  change  in  the  spirit  of  our  people. 
They  look  now,  as  heretofore,  to  universal  industry  for  prosperity  and  power. 
Th(  re  are  no  advantages,  territorial  or  otherwise,  incident  to  the  possession  of 
mere  political  power,  that  will  compensate  them  for  the  loss  of  that  industrial 
spirit  which  is  the  stimulant  of  national  activity  and  the  compensation  of  indi- 
vidual toil — the  highest  reward  of  the  noblest  ambition.  There  is  no  outward 
advantage  that  will  not  flill  to  us  in  due  time.  Individuals  may  be  impa- 
tient, but  the  nation  never.  Violence  imperils,  anarchy  and  despotism  destroy 
the  foundations  of  present  and  prospective  advantage.  We  most  desire  to 
avoid  the  perils  that  have  been  fatal  to  republics,  ancient  and  modern — the 
policy  that  substitutes  might  for  right,  and  invests  with  power  those  who  are 
indifferent,  if  not  hostile,  to  the  interests  of  musses  of  men.  But  while  we 
prefer  peace  to  Avar,  and  find  our  advantage  in  maintaining  peace  as  against 
war,  it  is  no  longer  from  necessity.  If  we  are  compelled  to  choose  between  the 
sacrifice  of  our  rights  and  an  appeal  to  the  arbitrament  of  war,  there  can  be  no 
doubt  about  the  decision.  We  can  no  longer  stand  bail  for  the  peace  of  the 
world.  We  have  stood  guard  for  other  nations  long  enough.  When  the  main- 
tenance of  national  honor  is  identified  with  the  defence  of  principles  essential  to 
the  independence  of  States  and  the  progress  of  civilization,  we  cannot  falter  on 
a  course  marked  out  for  us  by  duty  and  destiny. 

From  the  foundation  of  our  government  we  have  given  evidence  of  our  desire 
for  peace.  The  statutes  of  1794  and  1797  enabled  Washington  to  disregard 
public  opinion  and  maintain  neutrality  between  France  and  England.  The  act 
of  1818  did  the  same  for  Spain  in  the  contest  with  her  colonies  in  America.  We 
stepped  forward  to  the  aid  of  France,  with  men  and  money,  when  insurrection 
first  threatened  St.  Domingo,  taking  upon  ourselves  the  risk  of  unauthorized  aid 
when  delay  would  have  been  denial  of  assistance.  We  did  not  recognize 
the  insurrection  as  civil  war;  and  when  France  solicited  the  prohibition  of 
commerce  with  St.  Domingo,  her  request  was  granted.  The  government 
suppressed  hostile  armaments  in  Kentucky  against  Louisiana  before  its  cession. 
When  the  South  American  States  had  achieved  their  independence  and  sought 
the  conquest  of  Cuba,  the  United  States,  by  adhering  to  its  long  established 
policy  and  faithfully  enforcing  its  laws,  maintained  the  authority  of  Spain, 
although  it  would  otherwise  have  held  that  fertile  and  much  coveted  island 
in  its  grasp.  Wlio  fiiils  to  perceive  now  that  the  possession  of  Cuba  by  Spain 
depends  upon  the  fidelity  with  which  we  adhere  to  the  policy  of  our  fathers,  and 
which  maintained  her  authority  in  Cuba  against  Mexico,  and  Colombia,  in 
1824? 

The  government  declined  to  aid  Greece  in  her  struggle  for  independence  and 
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liberty,  although  it  was  urged  by  the  united  voice  of  the  people,  adhering,  as 
Mr.  Adams  said,  "to  its  constitutional  duty,  clear  and  unequivocal."  In  1838,  ex- 
ecutive proclamations  and  more  stringent  statutes  even  were  published  to  protect 
Great  Britain  against  the  rebellion  of  that  year  in  the  possession  of  the  Oanadas. 
We  enforced  the  neutrality  act  of  1818  against  the  efforts  of  the  German  States  to 
organize  a  navy  in  the  war  against  Denmark  in  1852,  and  detained  in  our  ports 
steamers  purchased  for  that  purpose  of  our  people. 

The  recent  memorable  invasion  of  Canada  offers  a  signal  exhibition  of  the 
spirit  and  character  of  our  government.  Great  Britain  has  given  us  no  cause  to 
respect  her  sense  of  justice  or  her  regard  for  right.  Our  people,  who  derive 
from  her  their  ideas  of  language,  liberty,  and  law,  institutions  and  religion,  might 
justly  expect  consideration,  if  not  favor.  But,  with  indecent  disregard  of  our 
situation,  she  has  not  lost  an  opportunity  to  embarrass  us.  She  planted  slavery 
in  America  for  her  own  selfish  interests.  The  profits  of  the  African  slave  trade 
with  this  country  were  the  foundation  of  many  of  her  colossal  private  fortunes. 
Having  fastened  it  upon  us,  she  precipitated  the  question  of  its  abolition  upon 
us  when  abolition  threatened  our  destruction.  She  ridiculed,  resisted,  and  de- 
nounced emancipation,  when  emancipation  was  necessary  to  our  existence  as  a 
nation.  She  gave  her  sympathy  to  rebels,  of  whose  confederacy  slavery  Vv^as 
to  be  the  headstone  of  the  corner.  She  countenanced  a  rebellion  of  which  the  only 
effect  was  to  sacrifice  precious  blood,  in  great  part  of  her  own  kith  and  kin.  She 
lent  them  the  skill  of  her  mechanics,  of  which  the  rebels  had  nothing,  and  without 
which  war  was  impossible,  thus  making  her  working  men  supporters  of  a  cause 
the  triumph  of  which  was  the  degradation  of  labor.  She  gave  to  the  rebels  her 
sympathy  as  long  as  it  was  serviceable,  and  sold  to  them  her  power  as  long  as 
they  could  pay  for  it. 

And  when,  in  adherence  to  our  own  policy,  by  reluctant,  questionable,  and 
even  violent  execution  of  our  laws,  we  preserve  to  her,  possessions  the  loss  of 
which  would  be  the  precursor  of  other  calamities  and  reduce  her  to  the  rank  of 
a  subordinate  power,  against  a  race  to  which  our  country  is  deeply  indebted  and 
which  has  suffered  for  six  centuries  inexcusible  and  ineffable  wrong,  she  mildly 
approves  our  conduct  as  better  than  she  had  a  right  to  expect. 

The  institutions  and  traditions  of  the  American  people  compel  sympathy  for 
the  humblest  of  the  human  family  when  struggling  for  liberty.  Their  literature 
is  rank  with  the  spirit  of  oppressed  races  grappling  with  tyranny  and  nations 
fighting  for  independence.  Their  faith  in  these  ideas  has  been  strengthened  by 
the  results  of  their  own  struggle.  It  is  impossible  for  them  not  to  wish  well  to 
the  cause  of  patriots  everywhere.  They  gave  their  good  wishes  to  Switzerland, 
France,  Spanish  America,  Poland,  Greece,  Hungary,  and  every  country  that 
sought  relief  from  tyranny.  They  cannot  withhold  from  Ireland  an  expression 
of  their  hopes  for  the  restoration  of  its  independence.  They  believe,  with  Pitt, 
that  Ireland  is  entitled  to  the  same  privileges  as  England,  and  Irishmen  to  the 
same  rights  as  Englishmen.  They  believe,  with  Wilberforce,  that  England  owes 
reparation  to  Ireland. 

Mr.  Grote,  the  classic  historian  of  Greece,  remembering  that  mythologists 
recognized  three  Jupiters,  sees,  in  reviewing  English  history,  two  Eng- 
lands ;  one  noble,  wise,  and  strong,  one  sordid,  brutal,  insensible  to  right, 
and  indifferent  what  is  done  in  its  name.  "For  six  centuries,"  he  says,  "the 
bad  England  has  kept  vigil  for  Ireland  while  for  the  rest  of  the  world  it  has 
generally  slept."  We  cannot  affirm  that  it  has  slept  for  America,  but  we  agree 
with  him  that  the  general  fact  is  attested  by  European  and,  we  may  add,  Amer- 
ican opinion,  which  reveres  English  history  at  large  but  regards  the  Irish  part 
of  it  with  resentment,  wonder,  and  scorn.  We  believe  with  him  that  "  England 
cannot  study  the  history  of  Ireland  without  losing  her  self-respect,  nor  the  char- 
acter of  its  people  v/ithout  advantage." 

The  sympathy  we  extend  to  all  nations  struggling  for  independence  is  strength 
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ened  in  this  case  by  a  sense  of  obligation  due  to  these  people  for  their  assistance 
in  the  development  of  our  country.  But  independent  of  any  consideration  of 
this  character,  if  to  our  sense  of  their  wrong  we  add  the  recollection  of  our  own, 
the  popular  interest  in  their  favor  is  sufficiently  explained.  The  intervention  of 
our  government  under  such  circumstances  is  proof  of  our  fidelity  to  our  obligations 
to  other  nations,  and  ought  to  satisfy  the  world  that  we  have  no  desire  to  dis- 
turb its  peace.  It  is  rather  to  maintain  our  relations  with  other  nations  that 
we  ask  the  favorable  consideration  of  the  measures  herewith  reported. 


EEPORT  OF  THE  MINORITY. 

The  undersigned,  while  concurring  in  the  necessity  and  propriety  of  a  revis- 
sion  of  the  neutrality  laws  of  the  United  States,  are  unwilling  to  recommend  the 
important  changes  proposed  by  the  committee  without  more  careful  and  mature 
deliberation  than  it  is  possible,  at  this  late  stage  of  the  session,  to  bestow  upon 
the  subject.  They  therefore  recommend  the  adoption  of  the  following  joint 
resolution  in  place  of  the  bill  reported  by  the  committee  : 

Resolved  by  the  House  of  Repi-esentatives,  (the  Senate  concurring,)  That  a 
joint  committee  of  three  members  of  the  Senate  and  six  members  of  the  House 
of  Representatives  be  appointed  to  revise  the  several  statutes  affecting  tlie 
neutral  relations  of  the  people  of  the  United  States  with  those  of  other  nations, 
and  to  consider  and  report  what  legislation  is  necessary  to  secure  to  the  people 
of  the  United  States  the  rights  enjoyed  by  other  nations ;  to  secure  the  largest 
liberty  of  intercourse  and  trade,  consistent  with  permanent  peace,  and  to  har- 
monize the  statutes  of  the  United  States  upon  this  subject  with  those  of  other 
nations,  and  with  the  progressive  spirit  of  the  age. 

HENRY  J.  RAYMOND. 
J.  W.  PATTERSON. 


39th  Congress,  )      HOUSE  OF  REPRESENTATIVES.  (  Report 

1*/  Session,       )  \  No.  102. 


J.  T.  JONES. 

[To  accompany  bill  S.  No.  122.] 


July  26,  1866.— Ordered  to  be  printed. 


Mr.  Sidney  Clarke,  from  the  Committee  on  Indian  Affairs,  made  the  following 

EBPOET. 

T/ie  Committee  on  Indian  Affairs,  to  loliom  ivas  referred  Senate  hill  No.  122, 
appropriating  the  sum  of  S6,700  Jbr  the  relief  of  J.  T.  Jones,  an  Ottawa 
Indian,  report  as  follows  : 

On  the  9th  of  April,  1858,  the  Secretary  of  the  Interior  ordered  an  investi- 
gation into  the  claims  previously  made  by  the  said  Jones,  for  depredations  com- 
mitted on  his  property  by  white  citizens  of  the  United  States,  on  the  night  of 
August  29,  1856.  This  order  was  transmitted  through  the  Commissioner  of 
Indian  Affairs  and  superintendent  to  the  agent  of  the  Ottawas,  and  he  was  in- 
structed to  take  all  the  evidence  offered  in  the  case,  obtain  all  the  facts  possible, 
and  transmit  a  record  of  the  same  to  the  department. 

The  report  of  the  agent  was  made  July  28,  1858,  and  states  that  he  excluded 
all  Indian  witnesses  in  the  case,  but  that  the  testimony  of  competent  and  reliable 
whites  established  the  losses  as  follows  :  dwelling  and  other  property  burned, 
$6,000  ;  gold  and  silver  taken,  $700  ;  injury  to  business,  $1,000 — total,  $7,700. 
This  being  less  than  half  the  amount  claimed  by  Mr.  Jones,  the  superintendent 
recommended  the  payment  of  this  amount,  but  the  Indian  Office  declined 
making  any  allowance  for  the  damage  done  to  the  business  of  Mr.  Jones,  and 
recommended  an  appropriation  of  $6,700. 

It  appears  from  the  testimony  that  these  depredations  were  committed  during 
the  border  troubles  of  1856,  by  a  considerable  body  of  armed  men,  who  came 
and  went  in  the  night.  They  not  only  plundered  and  destroyed  the  property, 
but  made  attempts  upon  the  life  of  Mr.  Jones.  The  Indians  had  refused  to  take 
any  part  in  the  affrays  of  that  period,  and  were  unable  to  defend  themselves, 
while  the  government  afforded  them  no  protection.  Mr.  Jones  has  been  pressing 
this  cla;m  for  years,  and  three  bills  providing  foi  its  payment  have  passed  the 
Senate,  but  neyer  been  considered  by  the  House. 

Believing  the  claim  to  be  just,  and  that  the  United  States  are  legally  holden 
for  its  payment  under  the  16th  section  of  the  intercourse  act  of  June  30,  1834, 
the  committee  recommend  the  passage  of  this  bill. 


39th  Congress,  \    HOUSE  OF  REPRESENTATIVES.  (  Report 

1st  Session.      )  \  No.  103. 


GEORGE  N.  CARLTON. 


July  26,  1866.— Ordered  to  be  printed. 


Mr.  Hooper,  from  the  Committee  on  Banking  and  Currency,  made  the  following 

REPOET. 

The  Committee  on  Banking  and  Currency,  to  whom  loas  referred  the  report  of 
the  evidence  obtained  by  H.  A.  Kisley,  supervising  special  agent  of  the 
Treasury  Department  to* investigate  the  accounts  and  official  transactions  of 
George  N.  Carlton,  late  special  agent  and  acting  surveyor  of  customs  at 
Memphis,  Tennessee,  and  designated  a  depositary  of  public  moneys,  report : 

That  there  has  not  been  time  for  a  full  investigation  of  the  subject,  and  they 
submit  to  the  House  the  accompanying  papers,  which  furnish  all  the  information 
obtained  by  the  committee,  with  the  re(][uest  that  they  be  printed  as  part  of  this 
report. 

Treasury  Department,  July  25,  1866. 

Sir  :  I  have  the  honor  to  transmit  herewith,  for  the  consideration  of  Con- 
gress, through  your  committee,  a  printed  copy  of  the  examination  made  in 
August  last  in  relation  to  the  defalcation  of  George  N.  Carlton,  late  special 
agent  and  acting  surveyor  of  customs  at  Memphis,  Tennessee,  a  designated 
depositary  of  public  moneys,  together  with  a  copy  of  the  report  made  to  me  at 
the  time  by  Mr.  H.  A.  Risley,  supervising  special  agent  of  the  treasury,  who 
was  charged  with  the  investigations  and  with  the  care  of  the  government  in- 
terests in  the  premises,  and  also  a  more  full  statement  now  prepared  by  him  by 
my  direction,  all  of  which  papers  are  respectfully  submitted,  and  intended  to 
give  full  information  of  the  transactions  concerning  which  inq^uiry  is  made  by 
you. 

Very  respectfully,  your  obedient  servant, 

H.  McCULLOOH, 

Secretary  of  the  Treasury. 
Hon.  Samuel  Hooper, 

Acting  Chairman  of  Cominittee  on  Banking  and  Currency. 


Treasury  Department,  October  31,  1865. 

Sir  :  In  the  matter  of  the  deficit  in  the  accounts  and  returns  of  George  N- 
Carlton,  surveyor,  &c.,  at  Memphis,  Tennessee,  I  have  the  honor  to  report : 

That  in  pursuance  of  your  instructions  by  letter  of  July  26th  ultimo,  (a  copy 
of  which  is  transmitted  for  convenient  reference,  marked  A,)  I  proceeded  to  Menj- 
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phis,  taking  with  me  from  Buffalo  as  legal  adviser  Ohauncey  Tucker,  esq.,  and 
obtained  from  Mr.  Carlton,  in  United  States  treasury  notes  and  bonds,  the  sum 
of  $575,863  80,  to  wit : 

United  States  treasury  notes,  proceeds  of  sale  by  Mr.  Ainslee,  in 
New  York,  of  the  last  seven-thirty  bonds  subscribed  for  through 
Mr.  Carlton $248,  000  00 

United  States  bonds  remaining  in  Mr.  Carlton's  hands,  of  the 
$20,000  subscription  of  June  13,  1865,  $17,250.  United  States 
treasury  notes  in  same  package,  $100 17,  350  00 

Moneys  and  checks  growing  out  of  restricted  commercial  inter- 
course, customs,  internal  revenue,  &c.,  a  particular  account  of 
which  has  been  rendered  by  Mr.  Carlton  to  the  proper  account- 
ting  officers 310,  518  80 


575,868  80 


In  pursuance  of  your  direction  by  telegram  of  August  9,  I  sent  by  Adams 
Express,  on  the  10th  August,  the  bonds  and  moneys  (except  $1,500)  to  the  First 
National  Bank  at  Cincinnati,  and  so  advised  you  by  letter  of  that  date.  The 
money  and  bonds  were  received  at  the  bank,  and  placed  to  the  credit  of  the 
United  States  Treasurer  on  the  16th  August,  as  appears  by  the  cashier's  letter 
of  that  date,  which  is  herewith  transmitted,  marked  B. 

There  was  still  a  large  balance  against  Mr.  Carlton  which  he  represented  was 
owing  to  him,  or  to  the  government,  by  the  Commercial  Bank  at  Memphis,  or 
by  Parkman,  Brooks  &  Co.,  of  that  city.  He  represented  that  he  had  been  in- 
duced by  J.  W.  Page,  jr.,  the  president  of  the  Commercial  Bank,  to  issue  certi- 
ficates of  deposit  on  account  of  subscriptions  to  government  bonds  from  time  to 
time,  and  to  accept  temporarily  Mr.  Page's  checks  on  the  Commercial  Bank  in- 
stead of  money.  They  were  Mr.  Page's  individual  checks,  but  the  certificates  of 
deposit  were  issued  in  favor  of  the  Commercial  Bank.  The  checks  so  received 
from  time  to  time  amounted  to  $556,945.  In  May  last,  the  checks  of  Page,  so 
held  by  him,  were  given  up  and  cancelled,  on  Carlton's  receiving  like  checks,  in 
date  and  amount,  of  Parkman,  Brooks  &  Co.,  which  Carlton  still  held,  and  which 
represented  the  balance  against  him  in  favor  of  the  government.  He  gave  as  a 
reason  for  receiving  these  checks  and  issuing  the  certificates  in  the  first  few 
instances,  his  great  confidence  in  Mr.  Page  as  a  man  of  means  and  integrity,  and 
his  pride  and  interest  in  selling  such  a  large  amount  of  government  securities  in 
Memphis ;  and  after  the  debt  became  large,  and  Mr.  Page  embarrassed,  he  al- 
lowed a  continuance  of  the  subscriptions,  to  provide  means  to  pay  drafts  drawn 
against  previous  ones,  and  with  the  hope  that  Mr.  Page  would  be  able  to  pay 
all  up  without  exposure  or  loss  to  the  government.  He  exchanged  the  checks 
for  those  of  Parkman,  Brooks  &  Co.,  under  the  belief  that  Page  was  a  member 
of  the  firm,  that  the  firm  were  more  responsible  than  Page,  and  the  security 
would  be  better  for  the  government. 

The  Commercial  Bank,  and  the  store  of  Parkman,  Brooks  &  Co.,  had  been 
closed  by  military  order,  on  the  application  of  Mr.  H.  G.  Root,  special  agent  of 
the  Treasury  Department,  who  had  preceded  me ;  and  Page,  Parkman  & 
Brooks  had  been  placed  under  arrest,  but  had  been  released  on  giving  bail  for 
their  appearance,  and  that  no  transfer  of  property  should  be  made  by  them. 

Mr.  Tucker  and  I  consulted  as  to  what  had  better  be  done  under  the  circum- 
stances. 

The  government  held  three  several  bonds  against  Mr.  Carlton,  conditional  for 
the  faithful  discharge  of  his  official  obligations,  and  the  accounting  for  all  pub- 
lic moneys  he  might  receive  : 
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1.  Bond  dated  October  16,  1863,  as  a  designated  depositary  of  public  mon- 
eys, in  the  penalty  of  $50,000.     The  sureties  in  this  bond  are  responsible. 

2.  Bond  dated  October  17,  1863,  as  special  agent  and  acting  surveyor  of 
customs,  in  the  penalty  of  $20,000. 

3.  Additional  bond,  dated  April  12,  1864,  as  special  agent  and  acting  sur- 
veyor of  customs,  penalty  of  $100,000. 

The  sureties  on  the  last  two  bonds  I  found  of  doubtful  responsibility.  The 
accounts  of  Mr.  Carlton  as  special  agent  and  acting  surveyor  were  square,  or 
nearly  so ;  the  deficiency  was  in  his  account  as  depositary  of  public  moneys. 
The  only  reliance  of  the  government  for  recovering  the  large  deficiency  ap- 
peared to  be  upon  Mr.  Page,  the  Commercial  Bank,  Parkman,  Brooks  &  Co., 
Mr.  Carlton,  and  the  sureties  of  his  official  bond  as  depositary  of  public 
moneys,  the  penalty  of  which  is  only  $50,000.  Carlton  had  nothing.  The 
credit  of  the  Commercial  Bank  had  been  much  impaired ;  Mr.  Page  and  Park- 
man,  Brooks  &  Co.  had  been  regarded  as  men  of  means,  but  as  having  lost 
largely  in  cotton  operations,  and  as  now  being  largely  insolvent.  The  Com- 
mercial Bank  claimed  that  it  was  in  no  way  connected  with  Page  and  Carlton's 
transactions,  and  in  no  way  liable  to  the  government  in  any  amount  whatever. 
Page  claimed  that  he  had  been  released  from  all  liability,  his  checks  surren- 
dered, and  those  of  Parkman,  Brooks  &  Co.  received  in  their  stead.  Parkman, 
Brooks  &  Co.  claimed  that  they  were  not  bound  by  the  checks,  as  they  had 
been  executed  in  the  absence  of  the  members  of  the  firm  by  an  agent,  who  had 
been  authorized  to  execute  checks  in  regular  course  of  business,  but  not  in 
such  an  unusual  transaction,  and  for  so  large  an  amount  as  these  checks  were 
given  for.  They  had  repudiated  the  checks  immediately  on  learning  of  them, 
and  sent  written  notice  that  they  did  not  regard  themselves  liable  or  bound 
by  them. 

It  was  evident  that  all  the  parties  were  in  desperate  circumstances,  without 
the  means  of  making  any  considerable  payment  or  security.  The  money  had 
been  lost  in  cotton  speculations,  carried  on  in  the  name  of  Parkman,  Brooks  & 
Co.,  they  claiming  that  Page  was  a  partner,  and  to  furnish  means,  and  he  deny- 
ing it.  He  represented  that  he  and  the  Commercial  Bank  were  only  the  bank- 
ers of  Parkman,  Brooks  &  Co.,  without  any  interest  except  as  such  bankers  ; 
that  all  the  transactions  with  Carlton  had  been  at  the  instigation  and  for  the 
benefit  of  Parkman,  Brooks  &  Co.,  and  all  the  proceeds  had  gone  to  their  credit 
and  been  drawn  out  by  them.  Litigation  would  be  necessary  to  establish  any 
claim  against  any  one  except  Carlton  and  his  sureties.  There  were  no  courts 
in  Memphis,  and  there  was  no  United  States  judge  nearer  than  Knoxville,  a 
great  distance,  with  broken  railroad  communication. 

Page  and  the  directors,  stockholders  and  depositors  in  the  Commercial  Bank 
were  clamoring  against  the  military  usurpation,  when  the  government  had  no 
claim  or  evidence  of  indebtedness,  and  General  Smith,  commanding  the  depart- 
ment, felt  himself  exposed  and  censured,  perhaps  justly  so.  Our  best  informa- 
tion was  that  the  bank  was  insolvent  and  could  not  pay  its  depositors  and  re- 
deem its  circulation.  For  the  purpose  of  ascertaining  facts,  and  determining  as 
to  the  liability  of  parties  and  their  ability  to  pay,  an  examination  of  Mr.  Carl- 
ton, Page,  Parkman,  Brooks  and  other  gentlemen  was  had  before  me,  and  the 
depositions  taken  are  herewith  transmitted,  marked  C.  The  examination 
satisfied  me — 

1.  That  Mr.  Carlton  had  actly  weakly,  but  not  corruptly.  He  committed  a 
grave  error  in  allowing  and  aiding  Page  to  get  the  possession  of  bonds  before 
actual  payment.  The  transaction  was  a  fraud  upon  the  government,  and  all 
concerned  in  it  are  liable  in  a  criminal  prosecution  ;  but  I  do  not  believe  Carl- 
ton had  any  intention  of  defrauding  the  government,  or  any  idea  there  would  be 
any  loss.  He  is,  of  course,  liable  for  the  full  amount  of  the  deficiency,  and  the 
sureties  in  the  bond  given  by  him  as  depositary  of  public  moneys  are  liable  to 
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the  extent  of  the  penalty,  viz.,  $50,000  ;  and  although  the  payment  of  that 
amount  will  embarrass  and  probably  ruin  them,  I  believe,  from  all  I  could 
learn,  that  the  amount  can  be  recovered  from  them. 

2.  That  Mr.  Page  and  the  Commercial  Bank  were  liable  for  the  full  amount 
of  the  deficiency,  and  Page  liable  in  a  criminal  prosecution  for  defrauding  the 
government.  The  bank  actually  received  the  proceeds  of  sales  of  the  seven- 
thirty  bonds,  out  of  which  the  deficiency  grew.  Mr.  Page,  its  financial  ofiicer, 
if  not  the  cashier  and  directors,  knew  the  manner  in  which  they  were  obtained 
of  Carlton,  and  was  a  party  to  the  unlawful  transactions.  The  bank  derived 
no  title  to  the  bonds.  Page's  account  of  the  matter  does  not  relieve  them ; 
they  had  the  money  and  applied  it  in  payment  of  Parkman,  Brooks  &  Co.'s 
overdrafts,  all  of  which  was  fraudulent  and  void.  Even  Parkman,  Brooks  & 
Co.  disclaimed  it,  and  refused  to  have  their  debts  paid  in  that  manner.  So  I 
had  no  doubt  of  the  liability  of  Page  and  the  bank ;  but  I  believed  they  were 
irresponsible.  An  examination  of  the  bank's  books  and  statements  of  its  finan- 
cial officers  showed — 

Cash  on  hand.  „ $212,  000 

Due  from  other  banks 20,  000 

Bills  receivable  and  overdrafts 60,  000 

Banking-house 30,  000 


322,  000 


Due  depositors $250,000 

Circulaiion 25,  000 

Due  other  banks 60,  000 

Stock 100,  000 


435, 000 


It  had  bonds  of  the  State  of  Tennessee  to  the  amount  of  $50,000  deposited 
with  the  State  authorities  to  secure  its  circulation.  The  comptroller  ran  away 
with  the  bonds  at  the  beginning  of  the  war,  and  they  are  supposed  to  be  lost. 

From  this  exhibit  it  was  apparent  that  no  great  amount  of  the  deficiency 
could  be  recovered  from  the  bank.  In  the  first  place,  there  would  be  a  long 
litigation  to  establish  its  liability.  In  the  mean  time  the  credit  of  the  bank 
would  be  prostrated  and  its  assets  dissipated  and  sacrificed.  The  government 
had  gained  nothing  by  the  military  seizure.  They  could  gain  no  priority  by 
attachment  proceeding,  as  all  the  creditors  of  the  bank  would  come  in  pro  rata. 
The  government,  in  case  of  extreme  measures,  would  have  been  denounced  as 
having  ruined  the  bank. 

Depositors,  many  of  them  small  traders  and  women,  would  have  clamored 
and  beset  Congress  for  relief. 

I  had  no  doubt  of  being  able  to  establish  a  claim  against  the  bank,  but  I 
could  not  discover  how  any  considerable  sum  could  be  collected  from  it,  and  I 
compromised  the  claim  by  getting  $75,000,  secured  by  the  bonds  of  J.  W. 
Page,  jr.,  William  L.  Folwell,  John  Ainslee,  and  William  J.  Porter  ;  one-half 
payable  in  one  year  from  date,  and  one-half  in  two  years  from,  date,  with  six 
per  cent,  interest,  and  dated  August  14,  1865 ;  which  bond  is  now  in  my  pos- 
session awaiting  your  direction.  The  sureties  on  the  bond  are  all  men  of  sub- 
stantial wealth,  and  I  have  no  doubt  the  $75,000  may  be  regarded  as  well 
secured,  and,  in  my  opinion,  it  is  more  than  could  have  been  recovered  after  a 
troublesome  litigation. 

Messrs.  Parkman,  Brooks  &  Co.  denied  the  authority  of  the  clerk  who  signed 
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their  names  to  the  checks  for  $556,945,  Carlton  received  from  Page,  and  repu- 
diated the  transaction  altogether. 

The  clerk  represented  that  he  was  authorized  to  draw  checks  in  their  name 
in  transacting  the  current  blisiness  of  the  firm.  That  when  he  was  applied  to 
by  Page  to  give  these  large  checks  he  hesitated ;  that  he  supposed  Mr.  Page  to 
be  a  member  of  the  firm  of  Parkman,  Brooks  &  Co.,  and  when  directed  by 
Mr.  Page  to  make  the  checks  he  did  so,  but  he  always  doubted  his  authority. 

It  was  a  question  of  doubt  whether  any  liability  could  be  established  against 
Parkman,  Brooks  &  Co.,  and  of  still  greater  doubt  whether  they  had  any  re- 
sponsibility. Mr.  Parkman  had  long  been  a  tobacco  merchant  at  Memphis,  and 
regarded  as  a  good  business  man,  and  a  man  of  means.  The  other  members  of 
the  firm  were  young,  somewhat  reckless,  and  without  means.  They  were  sup- 
posed to  have  lost  heavily  in  cotton  transactions,  and  to  be  wholly  insolvent. 
The  best  information  I  had  obtained  led  me  to  the  conclusion  that  a  judgment 
against  them,  if  one  could  be  recovered,  would  be  of  no  considerable  value.  I 
obtained  from  them  notes  and  securities  as  follows  : 

1.  Note  dated  August  14,  1865,  payable  with   six  per   cent,  in- 

terest in  six  months  from  date $6,  000  00 

2.  Note  with  date,  &c.,  as  above 20,  000  00 

3.  Note,    same  date,    payable  four  months  after  date,  with  six 

per  cent,  interest ■. 30,  000  00 

4.  Note,  date,  interest,  &c.,  as  above 94,  000  00 

5.  Note   dated   August  16,  1865,    payable  in    six  months,  with 

same  interest 51,  003   12 

Total 201,  003  12 


The  note  for  $20,000  is  secured  by  a  conveyance  to  Chauncy  Tucker,  in 
trust  of  Mr.  Parkman's  homestead,  in  Jackson,  Tennessee,  some  twenty  acres  of 
land  under  high  cultivation,  with  fine  buildings,  and  believed  to  be  fair  security 
for  the  debt. 

The  note  for  $30,000  and  the  one  for  $6,000  are  secured  by  an  assignment 
in  trust  to  Mr.  Tucker  of  a  tobacco  factory  in  Tennessee  with  a  large  quantity 
of  leaf  tobacco.  Mr.  Tucker  employed  P.  P.  Learned  as  agent  to  manufacture 
and  dispose  of  the  tobacco,  pay  current  expenses,  including  a  compensation 
agreed  upon  for  his  own  service,  and  account  for  the  balance  to  apply  on  this 
debt.  We  were  made  to  believe  that  this  note  was  well  secured,  and  the  amount 
would  be  realized  out  of  proceeds  of  the  tobacco. 

The  note  for  $51,003  12  is  secured  by  pledge  of  the  interest  of  Parkman, 
Brooks  &  Co.  in  certain  steamboats  and  cotton  in  the  hands  and  under  control 
of  George  M.  Gill,  and  by  Gill's  stipulation  to  hold  and  apply  the  proceeds  of 
sales  of  the  boats  and  cotton  in  payment  of  this  note.  I  believe  the  amount  of 
this  note  will  be  realized  through  the  property  so  pledged. 

The  $94,000  note  was  secured  as  follows  : 

On  the  14th  August  I  made  a  conditional  contract  with  F.  W.  Brooks  for 
collecting  and  delivering  to  treasury  agents  certain  lots  of  cotton  and  other 
property  captured,  abandoned,  surrendered,  or  confiscable,  on  terms  and  con- 
ditions expressed  in  the  contract,  (a  copy  of  which  is  herewith  transmitted,) 
and  the  share  or  interest  of  said  Brooks  in  the  property,  or  proceeds  of  property, 
secured  and  delivered  by  him  under  the  contract,  over  and  above  what  might 
be  necessary  to  pay  the  actual  expenses  of  securing  and  transporting  the  same, 
is  to  apply  and  be  allowed  on  the  notes,  amounting  to  S150,000,  so  given  by 
Parkman,  Brooks  &  Co.  The  contract  being  an  usual  one,  and  made  by  me, 
as  I  stated  to  them,  without  proper  authority,  was  subject  to  approval  by  the 
Secretary.     It  was  submitted  to  him  for  approval  on  my  return,  and  as  it  was 
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in  -conflict  with  some  new  instructions  then  recently  issued  in  reference  to  the 
subject,  the  Secretary  declined  to  continue  it  in  force,  and  directed  me  to  notify 
Mr.  Brooks  that  it  would  cease  to  have  any  effect  after  the  20th  August,  which 
notice  was  duly  given,  and  is  acknowledged  to  have  been  received  by  him.  He 
reports  considerable  property  delivered  to  agents,  and  that  he  will  be  able  to 
deliver  under  the  contract,  and  it  is  believed  that  after  adjustment  of  the  matters 
between  him  and  the  government  under  this  contract,  the  whole  amount  of  the 
notes  given  by  Parkman,  Brooks  &  Co.  may  be  realized. 

The  securities  received  by  me  and  the  official  bonds  of  Mr.  Carlton  are  all 
in  my  hands,  except  the  deed  of  trust  and  papers  connected  with  the  tobacco 
factory  and  tobacco,  which  are  in  the  hands  of  Mr.  Tucker,  with  whom  I  am 
in  correspondence,  and  who  will  report  to  me  all  that  is  done,  and  account  for 
all  moneys  received  under  the  same. 

It  will  be  observed  that  there  is  a  large  balance  against  Mr.  Carlton,  amount- 
ing to  some  $556,945,  as  he  states  the  accounts,  which  do  not  vary  materially 
from  the  accounts  stated  in  the  department. 

He  did  all  in  his  power  to  aid  in  disclosing  the  facts  and  recovering  from  the 
parties  who  received  and  had  the  benefit  of  the  government  securities.  There 
is  no  evidence  that  he  personally  received  or  expected  any  benefit,  excepting 
his  lawful  commissions.  He  has  heretofore  maintained  an  excellent  character, 
and  respectable  gentlemen  in  Memphis  have  confidence  in  his  integrity.  I 
believe  that  he  was  the  dupe  of  others  in  the  transaction.  He  is  undoubtedly 
poor  and  unable  to  pay  anything.  I  do  not  see  that  a  judgment  against  him 
will  be  of  any  value.  It  is  for  the  Secretary  to  determine  what,  if  any,  pro- 
ceeding shall  be  taken  against  him ;  but  believing,  notwithstanding  his  great 
and  almost  criminal  folly  and  weakness,  that  he  is  innocent  of  any  fraudulent 
intent,  I  respectfully  recommend  a  lenient  course  towards  him.  Any  other 
will  ruin  him  and  distress  his  family,  without  compensating  advantage  to  the 
public  service. 

An  account  of  the  expenses  paid  out  and  incurred  by  me  in  carrying  out 
your  instructions  is  respectfully  transmitted,  marked  D,  for  the  Secretary's 
approval. 

Very  respectfully, 

H.  A.  RISLEY, 
Supervising  Special  Agent. 

Hon.  Hugh  McCulloch, 

Secretary  of  the  Treasury. 


In  the  matter  of  the  investigation  into  the  accounts  and  official  transactions  of 
George  N,  Carlton,  late  special  agent  and  acting  surveyor  of  customs  at 
Memphis,  designated  a  depositary  to  receive  payment  of  money  due  to  the 
United  States,  before  H.  A.  Risley,  supei\-ising  i^pecial  agent  of  the  Treasury 
Department. 

C.  Tucker,  counsel  on  behalf  of  the  United  States  ;  T.  W.  Bartley,  of  Cin- 
cinnati, on  behalf  of  the  Commercial  Bank ;  W.  K.  Boston,  on  behalf  of  J.  W. 
Page ;  G.  P.  Foute,  counsel  on  behalf  of  George  N.  Carlton ;  Chas.  Kartrecth, 
counsel  on  behalf  of  E.  Parkman  ;  E.  Yerger,  counsel  on  behalf  of  E.  W.  Brooks. 

Deposition  of  George  N.  Carlton. 

TLe  said  George  N.  Carlton,  having  been  duly  sworn  that  the  evidence  he 
shall  give  on  the  investigation  pending  before  me,  on  behalf  of  the  United  States, 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says: 

I  was  appointed  a  government  depositary  on  or  about  the  5tli  of  November, 
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1863.  I  was  at  the  same  time  appointed  special  agent  of  the  treasury  to  dis- 
charge the  duties  of  collector  and  surveyor  of  customs.  Immediately  after  I 
was  appointed,  I  commenced  depositing  with  the  Commercial  Bank  of  Ten- 
nessee, for  the  reason  that  I  had  lost  the  combination  of  my  vault  key  and  could 
not  get  into  it.  I  continued  depositing  in  this  bank  only  a  few  weeks — I  think 
three  or  four  weeks. 

The  first  transaction  I  had  with  Mr.  Jesse  W.  Page,  jr.,  was  September  24, 

1864.  He  was  at  the  time  president  of  the  Commercial  Bank.  He  applied  to 
me  to  make  a  subscription  of  $50,000  for  the  7-30  United  States  bonds.  I 
issued  to  him  a  certificate  that  the  Commercial  Bank  had  deposited  to  the  credit 
of  the  Treasurer  of  the  United  States  fifty  thousand  five  hundred  dollars  on  ac- 
count of,  and  in  exchange  for,  three-years  seven  and -three-tenth  per  cent,  treasury 
notes  authorized  by  the  act  of  June  30,  1864,  to  be  issued  bearing  date  August 
15,  1864.     (Form  of  certificate  exhibited,  marked  A.) 

For  this  certificate  Mr.  Page  gave  me  his  check  for  a  like  amount  on  the 
Commercial  Bank.  Whether  the  check  was  signed  officially  or  not,  I  do  not 
remember.  I  held  the  check  for  a  few  days,  and  then  presented  it  to  the  bank 
for  payment,  and  it  was  paid. 

The  next  transaction  was  on  the  12tli  October,  1864.  This  was  a  subscrip- 
tion for  $50,000  of  the  same  character  of  bonds,  and  a  like  certificate  of  deposit 
was  given  by  me,  and  a  like  check  received  from  Mr.  Page,  and  on  presentation 
of  the  check  it  was  paid,  the  same  as  in  the  first  transaction. 

The  next  transaction  was  on  the  9th  November,  1864.  Mr.  Page  came  to 
me  and  said,  "Mr.  Carlton^^  I  don't  like  to  have  the  Commercial  Bank  appear 
in  the  papers  as  a  subscriber  to  the  United  States  government  securities."  I 
replied,  "  That  I  was  soliciting  the  subscriptions  as  a  matter  of  patriotism,  to  help 
the  Union  and  for  the  credit  of  Memphis,  and  it  would  do  him  no  injury  to  have 
his  subscriptions  published."  He  replied,  "That  he  did  not  like  it;  that  he 
wanted  to  make  another  subscription,  but  would  make  it  in  the  name  of  Mr. 
Ainslee."  Mr.  Ainslee  was  at  the  time  cashier  of  the  bank.  I  issued  the  cer- 
tificate in  the  name  of  John  Ainslee.  His  official  character  was  not  named  in 
the  certificate.  This  last  subscription  was  $50,000.  The  accrued  interest  was 
$860.  So  the  certificate  was  for  $50,860,  and  the  certificate  was  delivered  to 
Mr.  Page,  who  gave  me  Mr.  Aiuslee's  check  for  the  amount.  Page  promising  me 
he  would  see  it  paid.  The  check  was  drawn  on  the  Commercial  Bank  of  Ten- 
nessee. This  check  was  subsequently  paid  by  Mr.  Page,  who  brought  the 
money  to  my  office  and  took  it  up.  The  date  of  payment  of  this  check  will 
appear  hereafter. 

On  the  same  9th  of  November,  Mr.  Page  and  Edward  Parkman  came  to  my 
office  and  said — one  or  the  other  of  them,  I  don't  remember  which — that  they 
wanted  to  subscribe  for  one  hundred  thousand  dollars  of  the  7-30  bonds.  Mr. 
Page  remarked  that  Mr.  Ainslee  was  going  to  New  York  that  evening  to  receive 
the  bonds  on  the  $50,000  subscription  of  that  day,  and  convert  them  into 
money,  and  that  they  wanted  to  use  more  money,  and  wanted  to  make  another 
subscription  in  the  name  of  E.  Parkman.  I  remarked  that  I  had  no  objections. 
Parkman  said  he  would  go  and  get  a  check.  He  brought  in  his  check  for 
$101,700,  and  I  gave  him  a  certificate  of  deposit  like  the  previous  one,  of  the 
form  of  which  exhibit  A  is  a  copy,  and  also  a  copy  of  the  marginal  entry  re- 
tained in  my  office,  marked  B,  for  the  amount.  The  check  of  Parkman  was 
drawn  on  the  Commercial  Bank  of  Tennessee,  and  was  the  individual  check  of 
E.  Parkman.  When  Parkman  brought  in  the  check,  I  told  him  it  would  not 
do,  and  that  I  could  not  receive  it  until  it  was  certified  by  the  cashier  of  the 
bank  to  be  good.  Mr.  Parkman  said.  Very  well;  I  will  go  and  have  it  certified. 
He  shortly  returned,  stating  that  Mr.  Page  declined  certifying  that  the  check 
was  good,  because  the  transaction  would  have  to  be  entered  on  the  books  of  the 
bank,  but  he  brought  me  a  note  from  Mr.  Page,  in  which  Page  stated  that  he  had 
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declined  certifying  for  the  reasons  stated  by  Mr.  Parkman,  but  tliat  be,  Page, 
would  protect  the  check.  The  note  Page  wrote  me  has  been  mislaid  or  lost.  I 
have  made  diligent  search  for  the  note  in  the  place  where  it  ought  to  be  and 
cunnot  find  it.  The  contents  of  the  note  can  be  found  by  Mr.  E.  Parkman,  I 
have  no  doubt.  On  receiving  this  note  from  Mr.  Page,  I  was  satisfied,  and  re- 
ceived the  check  from  Mr.  Parkman,  and  delivered  to  him  the  certificate  of  de- 
posit. Mr.  Ainslee  left  the  same  night  with  the  two  certificates  for  New  York. 
A  month  or  six  weeks  subsequently  1  was  notified  by  the  Treasurer  that  a  draft 
had  been  drawn  on  me  for  funds,  which  notice  I  will  produce,  if  necessary,  here- 
after, and  I  called  on  Mr.  Page,  at  the  Commercial  Bank,  immediately  after  re- 
ceiving the  notice,  and  informed  him  that  I  had  been  drawn  upon  for  funds,  and 
that  I  must  have  the  amount  of  those  checks,  Mr.  Page  said,  Very  well;  you 
shall  have  it.  The  draft  of  the  Treasurer  was  not  presented  under  a  month  or 
two.  In  the  mean  time  I  had  said  to  Mr.  Page,  frequently,  he  must  not  fail  to 
give  me  the  amount  of  the  two  checks  when  the  draft  appeared,  and  he  assured 
me  he  would  do  it,  remarking,  "  I  can  go  out  and  sell  $200,000  of  exchange  any 
day."  I  frequently,  while  expecting  the  draft,  asked  Page  to  give  me  the 
amount  of  the  checks,  but  he  said  the  money  should  be  forthcoming  when  the 
draft  appeared.  The  draft  not  having  appeared,  on  the  6th  day  of  February, 
1865,  Mr.  Page  came  into  my  office,  stating  that  he  Avanted  to  make  another 
subscription  to  raise  the  means  to  take  up  the  two  checks.  I  replied  to  Mr. 
Page  that  I  would  issue  no  more  certificates  until  the  two  checks  were  paid. 
Mr.  Page  said  he  would  pay  them,  "  Very  well,"  said  I,  "  bring  me  the  money." 
Said  I,  ''  How  much  do  you  want  to  subscribe  for  ?"*  He  replied,  "  $200,000," 
stating  that  he  would  bring  in  the  amount  of  the  other  checks  in  course  of  an 
hour,  which  he  did. 

I  then  issued  to  him,  on  the  6th  February,  a  certificate  for  $207,000  (accrued 
interest  $7)  in  the  name  of  the  Commercial  Bank  of  Tennessee,  of  which  he 
was  still  president.  He  gave  me  for  this  his  individual  check  on  the  Commer- 
cial Bank  of  Tennessee,  for  the  same  amount,  $207,000. 

Mr.  Ainslee,  who  was  cashier  of  the  bank,  was  sent  to  New  York  to  receive 
the  bonds  and  convert  them  into  money,  as  I  was  informed  by  Mr.  Page. 

In  less  than  a  month  I  was  drawn  upon  by  the  United  States  Treasurer  for 
the  whole  amount,  or  nearly  that,  deposited  with  me.     I  can  produce  the  notice 
of  this  draft  if  necessary,  showing  the  amount.     I  called  immediately  upon  Mr. 
Page  for  the  $207,000.     He  said  it  was  all  right;  he  would  come  round  and  see 
me  about  it.     He  did  come  round  to  my  office  the  same  day,  and  remarked,   "  I 
want  to  make  another  subscription  to  provide  the  means  to  pay  the  $207,000." 
Said  I,  "  Mr.  Page,  do  you  know  Avhat  you  are  asking  me  to  do  ?     Do  you  re- 
alize that  you  are  on  my  bond  for  $100,000?"     Said  he,  "Perfectly,  Mr.  Carl- 
ton, perfectly ;  I  realize  the  state  of  affairs.     We  shall  have  a  large  cargo  of  cotton 
out  of  Bed  river  and  the  Washita,  upon  which  we  shall  realize  a  sufficient  amount 
to  pay  this  subscription,  and  I  pledge  you  my  honor  that  I  will  send  Ainslee  to 
New  York,  and  that  the  proceeds  of  this  subscription,  every  dollar  of  it,  shall  be 
applied  to  the  liquidation  of  my  check  for  subscription  of  the  6th  February,  ^65, 
for  $2,070."     I  replied,  "That  it  was  very  uncertain  about  their  cotton  opera- 
tions ;  my  experience  had  taught  me  this,  and  that  I  should  decline  doing  it." 
Mr.  Page  says,  "  I  am  sorry,  Mr.  Carlton,  that  you  don't  appreciate  the  situation 
of  affairs."     I  replied,  "  That  I  thought  I  did  fully  appreciate  the  situation  of 
affairs;  that  I  was  getting  alarmed,  and  that  I  would  see  the  whole  concern  to 
the  devil  before  I  would  issue  another  certificate,  as  requested."     This  was  about 
4  o'clock  p.  m.    Mr.  Page  left,  and  I  went  to  dinner.    While  at  dinner  Mr.  Ainslee 
called  at  the  house ;  stating  that  he  would  like  to  see  me.    I  met  him  in  the  parlor. 
He  apologized  for  calling  at  that  hour,  said  he  had  been  sent  by  Mr.  Page  to 
ask  me  to  reconsider  my  decision  in  relation  to  the  issuing  of  another  certificate. 
I  replied  that  I  would  not,  and  he  left. 
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The  following  morning  Mr.  Page  called  at  my  office  in  the  custom-house, 
remarking  "  that  he  was  very  sorry  that  I  had  been  so  decided  in  the  matter ; 
that  he  was  trembling  every  moment  lest  I  should  be  drawn  upon,  and  that  he 
should  not  be  able  to  respond  to  my  call ;  that  he  had  walked  the  gallery  all 
night,  trying  to  devise  some  means  whereby  he  could  extricate  himself;  that 
his  depositors  had  become  alarmed ;  that  there  was  a  run  upon  his  bank  for  the 
reason  that  iLwas  generally  supposed  that  he  was  connected  with  Parkman  & 
Co.;  that  a  number  of  bills  he  had  taken  had  been  returned  under  protest  on 
account  of  the  decline  in  cotton,  and  that  he  was  in  an  exceedingly  embarrassed 
condition  "  This  was  on  the  morning  of  the  20th  March,  1865.  "Now,  Mr. 
Carlton,"  he  said,  "  if  you  will  issue  to  me  another  certificate  for  $250,000  I 
shall  be  able  to  carry  this  all  through  and  come  out  all  right."  I  replied  that 
*' it  looked  tome  to  be  a  desperate  case,  and  that  I  did  not  feel  justified  in 
doing  it."  He  argued  the  case  for  a  long  time.  He  told  me  that  if  I  would  do 
it  Mr.  Ainslee  should  go  to  New  York,  obtain  the  money  for  the  bonds,  and  that 
$200,000  should  be  sent  immediately  to  me  in  currency.  I  thought  it  would  be 
done,  and  that  he  would  not  deceive  me.  I  had  the  utmost  confidence  in  him  and 
in  the  bank  of  which  he  was  president.  I  issued  to  him  the  certificate  in  the 
same  manner  and  form  as  before  for  $251,600,  ($1,600  of  it  being  interest,)  and 
he  gave  me  his  check  for  $251,600  on  the  Commercial  Bank  of  Tennessee.  I 
asked  him  to  give  me  his  official  check  as  president  of  the  bank.  He  said  "  it 
made  no  difference ;  this  was  the  same  manner  in  which  the  business  had  been 
done  before,  and  it  was  all  right." 

Mr.  Ainslee  went  to  New  York,  obtained  the  bonds  and  converted  them  into 
money,  and  placed  the  amount  to  the  credit  of  the  Commercial  Bank  of  Ten- 
nessee in  the  Chemical  Bank,  New  York,  and  not  one  dollar  of  it  has  been  paid 
to  me  to  this  day.  He  wholly  and  totally  failed  to  fulfil  his  promises  tome.  At 
the  time  of  this  transaction  Jay  Cooke  had  been  appointed  agent  for  the  sale  of 
the  7-30  bonds,  and  my  commissions  were  one-half  per  cent,  instead  of  three- 
eighths. 

On  the  2d  of  April,  1865,  Mr.  Page  came  to  me  in  the  morning  in  great  dis- 
tress, and  said,  *'  Here  are  my  drafts  on  New  York  come  back  protested."  "  How 
is  that?"  said  I.  He  replied,  "The  bills  that  I  have  bought,  upon  which  I 
predicated  these  drafts,  have  been  dishonored,  owing  to  the  great  decline*in  cot- 
ton, and  if  I  don't  receive  some  assistance  I  am  ruined."  Said  I,  "Have  you 
not  some  friends  that  can  help  you  ?"  Said  he,  "  I  don't  dare  to  go  to  a  bank 
in  town  to  expose  m}^  situation.  I  have  got  no  collaterals  to  offer,  and  I  am 
expecting  a  run  upon  me  as  soon  as  the  bank  opens  this  morning."  I  said, 
"  Mr.  Page,  what  amount  do  you  require  to  carry  you  through  and  fortify  your- 
self against  any  contingency  that  may  arise  ?  "  He  remarked  that  if  he  could 
have  fifty  thousand  dollars  that  he  could  meet  all  his  protested  drafts  and  every- 
thing likely  to  come  back  from  New  Tork  ;  "  and  for  God's  sake,  Mr.  Carlton," 
said  he,  ''let  me  have  the  money."  I  replied,  "  Mr.  Page,  what  assurance  have 
I  that  if  I  let  you  have  the  money  you  will  return  it  to  me  ;  you  have  deceived 
me ;  but,  notwithstanding,  if  this  will  carry  you  through  I  will  give  it  to  you." 
1  gave  him  $47,000  of  currency,  which  he  put  in  his  hat,  and  came  around  to 
the  bank  before  it  opened,  and  in  time  to  pay  and  save  a  crisis  at  that  time. 

He  came  up  to  see  me  at  night  much  pleased.  Said  he  had  gone  through  the 
day  "  bully,"  to  use  his  own  remark. 

I  received  his*receipt  for  the  $47,000,  saying  it  was  to  be  repaid  on  demand  ; 
and  it  was  repaid  on  the  15th  of  April.  On  the  morning  of  the  12th  of  April 
Mr.  Page  called  to  see  me,  and  said  that  he  was  getting  along  well ;  th?.t  he 
would  go  to  New  York,  by  way  of  St.  Louis,  and  that  he  w^ould  collect  the  in- 
surance of  $45,000  on  the  Arago,  belonging  to  him,  which  had  been  lost,  and 
likewise  adjust  the  bills  he  held  against  cotton  sold  in  New  York,  and  which 
were  under  protest,  and  would  realize  out  of  all  them  some  $200,000  to  $300,000. 
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"  Now,  Mr.  Carlton,  if  you  will  make  another  certificate  for  $100,000  I  will  take 
it  on  to  New  York  myself  and  convert  tke  bonds  and  send  proceeds  immediately 
back  by  Mr.  Ainslee,  so  that  the  money  may  be  paid  over  to  you,  and  in  your 
treasury,  in  order  to  help  you  meet  any  draft  that  may  be  drawn  upon  you." 
I  replied,  "  Supposing  I  am  drawn  upon  before  you  remit  me  funds  ?"  His 
reply  was,  "  Oh  !  you  won't  be."  I  issued  to  him  the  certificate  for  $100,000 
for  subscription  to  bonds  of  the  second  series,  not  to  be  issued  till  June,  so  there 
was  a  deduction  of  $1,  Q55  for  interest  from  date  of  subscription  to  date  of  bond  ; 
and  I  said  to  Mr.  Page,  "  Give  me  your  check,  payable  at  such  time  as  you  can 
pay  it.  Make  it  your  own  time,  and  meet  it  promptly."  He  said  it  would  take 
ten  days  to  make  the  turn.  I  said,  "Give  me  your  check,  dated  the  12th  day 
of  April,"  and  he  gave  me  his  check  of  that  date  for  $98,345,  drawn  on  the  Com- 
mercial Bank,  payable  on  the  22d  day  of  April. 

The  certificate  was  issued  in  favor  of  the  Commercial  Bank  of  Tennessee,  and 
was  delivered  to  Mr.  Page  on  receiving  his  check. 

Mr.  Page  left  for  New  York  on  the  13th.  On  the  maturity  of  the  check  I 
presented  the  check  to  the  cashier,  Mr.  Ainslee,  for  payment.  He  replied  that 
there  were  no  funds  to  meet  it ;  that  Mr.  Page  was  still  absent,  and  he  had  re- 
ceived no  money  from  him.  The  check  never  has  been  paid.  This  is  the  last 
transaction  with  the  Commercial  Bank.  Mr.  Page  went  to  New  York  and  left 
me  to  get  along  the  best  I  could  with  the  following  checks  of  Mr.  Page,  received 
as  above  stated,  in  my  hands  : 

One  dated  February  6,  1865 $207,000 

One  dated  March  21,  1865 251,600 

One  dated  April  13,  1865 98,345 

556,945 


Question.  What  has  become  of  the  checks  for  the  above  amount,  $556,945  ? 

Answer.  Mr.  Horace  E.  Garth,  the  teller  in  the  Commercial  Bank,  came  to  me 
about  the  8th  or  10th  of  May,  1862,  during  the  absence  of  Mr.  Page  in  New 
York,  and  told  me  that  Mr.  Page  stated  to  him,  when  ^e  met  him  in  Cincinnati, 
that  he  held  Parkman,  Brooks  &  Co.'s  checks  for  these  several  amounts  above 
mentioned.  That  the  checks  he  (Page)  had  given  me  were  given  in  his  own 
name,  and  that  the  Commercial  Bank  was  not  liable  for  the  subscriptions,  and 
that  he  (Page)  never  would  come  back  as  long  as  I  held  those  checks  against 
him.  That  the  chances  of  making  the  money  out  of  him  (Page)  were  very  slim, 
but  if  I  would  exchange,  and  take  the  checks  of  Parkman,  Brooks  &  Co.  in 
place  of  them,  he  would  come  back.  I  declined  exchanging  the  checks.  1  did 
not  see  the  propriety  of  giving  up  the  checks  of  Page  and  taking  those  of  Park- 
man,  Brooks  &  Co.  Mr.  Garth  remarked  that  if  I  would  do  it  Mr.  Page 
pledged  himself  that  he  would  come  immediately  back  and  render  me  all  the  as- 
sistance in  his  power,  and  arrange  matters  satisfactorily,  or  to  that  effect.  I 
told  Mr.  Garth  I  would  take  the  matter  into  consideration  until  morning.  In 
the  morning  Mr.  Garth  called  at  the  office,  bringing  with  him  the  checks  of 
Parkman,  Brooks  &  Co.  He  asked  me  if  I  had  decided  what  to  do.  He  ex- 
hibited a  letter  that  Mr.  Porter,  of  Cincinnati,  had  written  in  relation  to  the 
matter,  arguing  that  the  bank  was  not  liable  for  Mr,  Page's  checks,  and,  after 
reflecting  upon  the  matter,  I  consented  to  the  exchange,  and  received  the  checks 
of  Parkman,  Brooks  &  Co.,  and  delivered  to  Mr.  Garth  the  checks  of  Page,  to 
be  retained  by  him,  and  in  case  Page  did  not  return  they  were  to  be  delivered 
to  me  again.  The  checks  of  Parkman,  Brooks  &  Co.  were  for  the  same  amount, 
and  bearing  the  same  dates  with  the  checks  of  Page,  and  were  drawn  on  the 
Commercial  Bank.  Mr.  Page  returned  in  about  two  weeks  from  this  time,  on 
the  22d  of  May.     After  a  few  days,  not  having  seen  Mr,  Page,  I  addressed  him 
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a  note,  stating  to  him  that,  owing  to  severe  family  afflictions,  I  had  refrained 
from  addressing  him  on  matters  of  business,  but  that  the  dut}'^  we  owed  to  the 
living  was  paramount  to  that  we  owed  to  the  dead.  I  recapitulated  the  circum- 
stances under  which  the  certificates  had  been  issued,  and  the  positive  assurance 
that  he  had  given  to  me  from  time  to  time  that  I  should  be  protected,  and  his 
solemn  assurance,  upon  the  honor  of  a  gentleman,  and  the  faith  of  a  brother 
mason,  that  his  last  check  should  be  paid  at  the  time  of  maturity,  and  asking 
him  to  come  and  see  me.  I  kept  no  copy  of  my  note.  I  received  no  reply  to 
it,  verbal  or  written. 

The  checks  of  Parkman,  Brooks  &  Co.  are  here  produced  and  delivered  to 
Mr.  llisley,  and  copies  are  attached  to  this  deposition. 

I  am  not  acquainted  with  the  handwriting  of  these  checks,  or  with  the  signa- 
ture ;  don't  know  that  I  ever  saw  it  until  I  saw  the  checks.  Don't  know  but  I 
have  seen  it. 

G.  H.  CARLTON.. 

Mr.  Carlton  re-examined  by  his  counsel : 

Question.  State  whether  the  deposits  made  by  you  in  the  Commercial  Bank, 
of  which  you  spoke  in  your  first  examination,  were  made  in  your  official  or 
individual  character. 

Answer.  They  were  made  to  the  credit  of  "Geo.  N.  Carlton,  surveyor,"  and 
so  entered  on  the  books  of  the  bank. 

Question.  Were  the  deposits  made  by  you  on  any  understanding  that  they 
were  to  stand  as  security  for  the  checks  or  drafts  of  Parkman  &  Co.,  or  Park- 
man,  Brooks  &  Co.  ? 

Answer.  Most  emphatically,  no. 

Question.  State  how  it  came  that  you  made  deposits  to  the  amount  of  $100,000, 
or  any  other  amount,  as  surveyor,  in  the  Commercial  Bank. 

Answer.  My  deposits  were  principally  made  of  checks  received  of  parties 
doing  business  with  my  office.  For  my  .own  accommodation  in  part,  and  as  a 
matter  of  favor  to  Mr.  Page,  with  the  distinct  understanding  that  my  checks 
should  be  honored  at  sight,  I  made  these  deposits.  The  very  first  was  made 
because  my  vault  was  out  of  repair.  Mr.  Parkman  once  asked  me  if  I  could 
not  make  some  deposits  with  the  Commercial  Bank,  and  said  he  spoke  to  me  at 
the  instance  of  Mr.  Page,  and  for  the  benefit  and  accommodation  of  the  bank. 
I  was  never  asked  to  do  anything  for  the  benefit  of  Parkman,  Brooks  &  Co.,  or 
of  the  cotton  speculations,  and  never  dreamed  of  it. 

By  Mr.  Tucker:  * 

Question.  Will  you  state  the  extent  of  your  means  to  pay  anything  to  the 
government  1 

Answer.  My  private  means  are  very  limited.  I  have  no  money.  I  have 
house  furniture,  debts  due  me,  and  effects,  to  the  extent  of  about  ten  thousand 
dollars.  I  owe  several  private  debts  to  the  amount  of  some  three  thousand 
dollars. 

G.  N.  CARLTON. 

Subscribed  and  sworn  before  me,  August  15,  1865, 

H.  A.  RISLEY, 
Supervising  Special  Agent. 

Cross-examination  by  counsel  for  Commercial  Bank  and  Mr.  J.  W.  Page: 

Question.  At  the  time  Mr.  Garth  asked  you  to  exchange  checks,  did  he  say 
anything  about  Mr.  Page  saying  that  there  was  an  understanding  between  him 
(Page)  and  Carlton  that  the  checks  should  be  so  exchanged  at  the  time  Page 
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gave  the  checks,  and  that  what  he  (Page)  now  asked  was  in  pursuance  of  such 
original  understanding? 

Answer.  Mr.  Garth  said  nothing  of  the  kind,  and  gave  no  intimation  of  that 
kind. 

In  further  answers  to  interrogations  of  counsel  for  the  Commercial  Bank  and 
Page  witness  says  : 

I  did  not  positively  refuse  to  give  up  the  Page  checks  for  Parkraan,  Brooks 
&  Oo.'s  checks  when  first  applied  to  by  Mr.  Garth.  Mr.  Garth  did  not  inform 
me  that  in  case  I  did  not  give  up  the  checks  of  Page  and  receive  those  of  Park- 
man,  Brooks  &  Co.,  that  he  was  instructed  to  lay  the  matter  before  General 
Washburne  for  investigation.  Jle  intimated  nothing  of  the  kind,  and  it  was 
not  upon  such  intimation  that  I  consented  to  the  exchange.  No  such  intima- 
tion whatever  was  made  to  me  by  Mr.  Ainslee  or  any  other  person.  I  was 
not  interested  in  any  way  or  manner  in  the  operations  in  cotton  of  Parkman 
&  Co.,  Parkman,  Brooks  &  Co.,  or  E.  Parkman,  at  any  time.  There  was  no 
understanding  with  any  of  these  firms  or  persons  that  I  was  to  furnish  pecu- 
niary facilities  to  aid  them  in  their  cotton  speculations,  or  any  such  understand- 
ing with  any  member  of  either  of  the  firms,  or  with  Mr.  Parkman. 

By  counsel,  as  above : 

Question.  Was  there  any  understanding  between  yourself  and  Mr.  Parkman 
or  any  other  member  of  the  above-named  firms,  that  you  were  at  any  time  to 
receive  any  benefit  or  advantage  from  the  operations  in  cotton  ? 

Answer.  Mr.  Parkman  said  to  me,  "Mr.  Carlton,  give  us  such  facilities  as 
you  are  authorized  to  give  from  your  instructions  from  the  Secretary,  and  as 
shall  not  be  incompatible  with  your  duties  to  the  government,  and  if  we  make 
money  out  of  this  transaction  I  will  make  you  a  handsome  present."  Mr.  Park- 
man  did  not  name  any  such  thing  as  pecuniary  facilities,  but  permits,  clearances, 
and  such  official  acts.  I  did  not  furnish  or  procure  to  be  furnished  to  Messrs. 
Parkman,  Brooks  &  Co.,  or  any  other  member  of  that  firm  or  any  person  act- 
ing for  them,  any  permit  to  purchase  cotton.  They  were  acting  under  special 
authority  from  the  President  and  Secretary  of  the  Treasury. 

In  further  answer,  witness  says  :  I  do  not  recollect  furnishing  any  permit  to 
Mr.  A.  0.  Kirwan  to  purchase  cotton,  at  the  request  of  Parkman,  Brooks  & 
Co.,  or  otherwise.  My  official  record  will  show  whether  I  did  or  not.  I  did 
not  furnish  nor  authorize  to  be  furnished  from  my  office  a  permit  to  A.  0.  Kir- 
wan to  purchase  cotton,  dated  back  to  the  act  of  Congress  imposing  the  tax  of 
25  per  cent. 

Question.  Did  you  authorize  Parkman^  &  Co.,  or  Parkman,  Brooks  &  Co., 
at  any  time,  to  check  upon  or  against  deposits  made  by  you  in  the  Commercial 
Bank,  or  did  you  make  deposits  in  the  bank,  to  stand  as  security  for  our  drafts 
upon  the  account  of  Parkman  &  Co.,  or  Parkman,  Brooks  &  Co.? 

Answer.  I  never  did  one  or  the  other,  in  any  shape  or  form,  and  I  never  made 
an.y  deposit  in  the  Commercial  Bank  after  the  firm  of  Parkman,  Brooks  &  Co. 
was  formed.  I  never  made  a  deposit  in  the  bank  for  the  benefit  of  either  of 
these  firms,  directly  or  indirectly. 

Question.  Was  there  not  a  deposit  of  $100,000  or  more,  in  greenbacks,  made 
by  you,  in  your  name,  in  the  Commercial  Bank,  and  to  be  checked  out  by  your 
authority,  by  Parkman  &  Co.,  or  Parkman,  Brooks  &  Co.,  or  to  stand  as  secu- 
rity for  the  drafts  made  by  Parkman  &  Co.,  or  Parkman,  Brooks  &  Co.'? 

Answer.  None,  emphatically.     No,  in  no  shape  or  form. 

Question.  Did  you  makea  sale  of  treasury  bonds  of  $100,000  to  E.  Park- 
man,  April  19,  1865? 

Ansvv^er.  I  was  obliged  to  have  money  to  meet  drafts  drawn  against  the  pre- 
vious deposits  with  me,  and  I  issued  a  certificate  to  E.  Parkman  &  Co.  for 
$100,000,  April  16,  1865,  and  I  received  the  bonds,  and  they  were  sold  in  New 
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York,  and  I  received  the  proceeds  to  meet  the  drafts  drawn  upon  me  by  the 
Treasurer.  I  resorted  to  this  to  save  my  credit,  Page  having  failed  to  comply 
with  his  obligation. 

Question.  Had  Parkman  &  Co.  purchased  the  bonds  of  you  ? 

Answ^er.  No ;  they  consented  to  the  use  of  their  name  in  the  transaction. 
They  did  not  give  me  any  check  or  obligation  when  I  issued  to  them  the  certi- 
ficate. 

Question.  Who  transacted  the  business  for  you  in  New  York  ? 

Answer.  Mr.  Garth,  then  teller  of  the  Commercial  Bank.  Mr.  Garth  vol- 
unteered to  go  to  New  York  and  attend  to  the  business.  I  don't  claim  that  the 
Commercial  Bank  had  anything  to  do  with  this  transaction. 

Question.  Did  you,  on  the  succeeding  day,  being  the  20th  of  April,  issue  an- 
other certificate  to  E.  Parkman  &  Co.  for  $200,000  ,  and  w^hat  was  done  witb 
the  funds  arising  from  this  certificate  1 

Answer.  I  did ;  and  the  proceeds  were  applied  lo  the  payment  of  drafts 
from  the  Treasurer  upon  me  for  deposits.  The  negotiation  was  made  by  Mr. 
Garth  in  New  York.  This  was  the  same  kind  of  a  financial  operation  with  the 
one  above  mentioned. 

Question.  What  interest  had  E.  Parkman  &  Co.  in  these  transactions  1 

Answer.  None  in  the  world. 

Question.  How  did  their  name  come  to  be  used  ? 

Answer.  They  were  large  operators  in  cotton,  and  would  be  likely  to  be  sup- 
posed to  have  money  to  invest,  and  were  knowing  to  the  transaction,  and  con- 
sented to  the  use  of  their  name.  I  went  to  Parkman's  office  and  saw  Mr. 
Earned,  his  cashier,  and  explained  to  him  my  situation,  and  said  to  him :  "I 
want  to  issue  two  certificates  of  deposit — one  for  $100,000  in  the  name  of  E. 
Parkman  &  Co.,  and  another  for  $200,000  in  the  name  of  Parkman,  Brooks  & 
Co. — to  raise  the  means  to  meet  the  drafts  that  will  shortly  be  drawn  upon 
me  on  account  of  indebtedness  of  the  Commercial  Bank."  Mr.  Earned  con- 
sented to  the  use  of  the  name  of  E.  Parkman  &  Co.,  and  Parkman,  Brooks  & 
Co.  Parkman  or  Brooks  were  neither  of  them  in  Memphis  at  the  time.  I  wish 
to  correct  a  statement  made  above.  1  did  receive  the  checks  of  E.  Parkman  & 
Co.  and  Parkman,  Brooks  &  Co.,  at  the  time  of  issuing  the  certificates,  and 
when  I  received  the  proceeds  of  the  bonds  I  returned  the  checks  to  Mr.  Earned, 
who  had  gi^'en  them  to  me. 

Question.  Did  you  issue  a  certificate  on  sale  of  treasury  bonds,  May  J  5, 1865, 
for  $300,000,  to  John  Ainslee ;  and  if  so,  what  did  you  receive  for  that  certifi- 
cate, and  what  became  of  the  proceeds  of  it  ? 

Answer.  I  did  issue  such  a  certificate.  I  at  the  time  received  John  Ainslee's 
receipt  for  it.  He  negotiated  the  conversion  of  the  bonds  in  New  York  and 
paid  me  the  money,  and  it  was  applied  in  payment  of  drafts  drawn  by  the 
Treasurer  on  me.  I  employed  Mr.  Ainslee,  and  paid  him.  I  am  not  aware 
that  Parkman  &  Co.  had  anything  to  do  with  it.  No  portion  of  the  money 
went  to  Parkman,  Brooks  &  Co.,  or  any  of  the  firms.  I  paid  Mr.  Ainslee's 
expenses,  and  gave  him  one-half  of  the  commissions. 

Question.  On  the  17th  of  May,  1865,  did  you  issue  a  certificate  of  $400,000 
on  sale  of  treasury  bonds  to  W.  Thompson  &  Co.,  and  what  did  you  receive 
for  the  certificate,  and  what  became  of  the  proceeds ;  and  why  Avas  this 
operation  resorted  to  ? 

Answer.  I  did  issue  such  a  certificate.  I  received  at  the  time  the  receipt  of 
W.  Thompson  &  Co.  John  Ainslee  gave  me  the  receipt.  Ainslee  informed  me 
that  Thompson  &  Co.  consented  to  the  use  of  their  name.  I  don't  know  that 
he  was  a  member  of  the  firm,  or  an  agent  of  the  firm.  Ainslee  negotiated  the 
conversion  of  the  bonds,  paid  me  the  money,  and  it  was  used  in  paying  drafts 
of  the  treasury  on  me.  I  resorted  to  this  transaction  to  raise  the  means  for  car- 
rying the  indebtedness  of  the  Commercial  Bank.     Also  on  May  3,   1865,  I 
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issued  a  certificate  to  Jolm  Ainslee  for  $75,000,  and  took  liis  receipt  and  re- 
ceived proceeds,  and  applied  them  in  the  same  way.  This  was  the  same  kind 
of  a  transaction,  and  resorted  to  for  the  same  purpose.  June  13;  1865, 1  issued 
a  certificate  to  myself  for  $20,000,  and  sent  by  mail  to  J.  Cooke,  at  Philadel- 
phia, and  received  the  bonds.  On  the  19th  of  June,  1865, 1  issued  a  certificate 
in  the  name  of  J.  0.  Forbes  for  $63,500.  I  received  Mr.  Forbes's  receipt  for  it.  I 
think  Ainslee  negotiated  the  conversion  of  the  bonds  into  money,  and  I  received 
it  and  applied  it  as  above.  This  was  a  like  transaction  with  those  above  stated, 
all  of  the  same  character  except  the  $20,000  certificate  to  myself.  On  the  20th 
of  June,  1865,  there  was  a  like  transaction  in  the  name  of  Parkman  &  Co.  for 
$150,000.  I  did  not  receive  any  receipt  on  issuing  this  certificate.  They  were 
not  consulted.  Their  names  were  used  because  Mr.  Ainslee  said  subscriptions 
in  their  names  were  good.  I  will  correct  my  statement  in  regard  to  this  item. 
I  did  receive  Mr.  Parkman's  check  on  the  Commercial  Bank  for  this  $150,000. 
Mr.  Parkman  was  here  at  the  time.  The  money  was  received  by  me  for  the 
bonds  through  Ainslee,  and  was  applied  as  in  other  cases  before  mentioned,  and 
Parkman  &  Oo.'s  check  was  given  up,  and  they  never  received  any  of  the  pro- 
ceeds. I  took  the  check  as  a  memoranda  without  any  expectation  of  presenting 
it  for  payment. 

Question.  If  Mr.  Parkman  had  no  interest  in  this  transaction,  how  did  he 
come  to  give  his  check  on  the  Commercial  Bank  for  $150,000  ? 

Answer.  He  did  it  to  accommodate  me,  knowing  the  trouble  I  was  in.  He 
is  an  old  personal  friend.  On  the  20th  of  June,  1865,  the  same  kind  of  trans- 
action took  place  in  the  name  of  P.  B.  Larned  for  $86,500.  The  proceeds 
were  appropriated  in  the  same  way,  and  the  transaction  was  resorted  to  for  the 
same  purpose  as  the  preceding.  July  3,  1865,  there  was  a  like  transaction  in 
the  name  of  E.  Parkman  &  Co.  for  $300,000.  I  received  the  receipt  of  Mr. 
Parkman,  or  his  check  on  the  Commercial  Bank,  at  the  time.  This  was  nego- 
tiated in  the  same  way,  and  the  transaction  resorted  to  for  the  same  purpose : 
$248,000  of  the  proceeds  was  sent  to  Memphis,  and  is  now  here  under  control 
of  the  treasury  agent ;  $50,000  was  paid  to  the  department  through  Jay  Cooke 
while  I  was  in  Washington.  I  cannot  tell  what  became  of  the  other  two  thou- 
sand dollars ;  I  have  received  no  account  from  Ainslee. 

Examination  adjourned  until  Wednesday  morning  at  9  o'clock. 

August  8,  1865. 
Cross-examination  of  George  N.  Carlton  resumed  : 

Question.  Why  does  not  the  marginal  entry  in  your  book  show  the  name  of 
the  person  to  whom  the  certificate  for  $300,000,  of  the  3d  of  July,  was  issued  1 

Answer.  Simply  a  matter  of  neglect — the  omission  was  accidental.  I  had 
nothing  in  my  ofiice  to  show  to  whom  it  was  issued  except  the  check  of  Park- 
man.  The  original  certificate  in  duplicate  shows  to  whom  the  certificate  was 
issued. 

Question.  When  was  the  check  of  Parkman  &  Co.  given  up  ? 

Answer.  When  I  received  intelligence  of  the  receipt  and  conversion  of  the 
bonds. 

Question.  On  these  kiting  operations  which  you  have  above  described,  run- 
ning from  the  19th  of  April  to  the  3d  of  July,  1865,  did  you  charge  the  govern- 
ment the  usual  percentage  on  sale  of  the  government  bonds  ? 

Answer.  I  was  not  an  agent  of  the  government  in  the  sale  of  the  bonds ;  I 
was  the  agent  of  Jay  Cooke,  and  charged  the  usual  commissions  he  allowed  on 
sale  of  bonds. 

Question.  Did  you  charge  the  commission  on  the  sale  represented  by  the 
$20,000  certificate  issued  to  yourself  ? 

Answer.  I  did. 
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Question.  Did  you  make  a  deposit  of  $20,000  when  you  issued  the  certificate 
to  yourself  ? 

Answer.  I  did. 

Question.  Did  the  issue  of  the  certificate  of  the  19th  of  April  for  $100,000, 
and  of  the  20th  of  April  for  $200,000,  both  take  place  the  same  day  ? 

Answer.  They  did. 

Question.  Why  was  the  different  date  entered  in  your  book  in  the  marginal 
note? 

Answer.  I  don't  know  as  I  can  answer  the  question.  In  a  financial  opera- 
tion of  this  kind  it  must  be  obvious  to  all  of  you  that  some  finesse  was  necessary, 
and  I  very  likely  thought  would  look  better  to  have  the  certificates  bear  differ- 
ent dates. 

Question.  Was  the  certificate  of  the  15th  of  May  for  $300,000,  and  of  the 
17th  of  May  for  $400,000,  both  issued  the  same  day  also  ? 

Answer.  They  were  not. 

Question.  Were  the  certificates  of  the  17th  of  June  and  20th  of  June,  1865, 
all  issued  on  the  same  day  ? 

Answer.  They  were  all  issued  on  the  same  day,  and  for  the  same  reason 
above  stated  as  to  those  of  the  19th  and  20th  of  April. 

Question.  Have  you  the  notices  of  the  various  drafts  upon  you  from  the 
Treasury  Department  showing  the  dates  and  amounts  of  each  on  file  in  your 
ofiice? 

Answer.  I  have,  with  the  exception  of  some  transfer  drafts. 

Question.  Will  you  please  furnish  us  with  all  those  notices,  and  specify,  if 
you  please,  the  time  and  amount  of  the  transfer  drafts  to  which  you  refer, 
and  what  amount  did  you  pay  of  drafts  on  you,  as  public  depositary,  from 
the  19th  of  April  to  the  3d  of  July,  1865,  inclusive  ? 

Answer — 

On  the  27th  of  April  I  paid $210  99 

On  the  6th  of  May  I  paid 360,000  00 

On  the  9th  of  May  I  paid . , 15,  000  00 

On  the  19th  of  May  I  paid  (transfer  draft) 450,  000  00 

On  the  7th  of  June  I  paid 184  66 

On  the  17th  of  June  I  paid 4,  500  00 

On  the  17th  of  June  I  paid 500,  000  00 

On  the  24th  of  June  I  paid 2,  000  00 

On  the  1st  of  July  I  paid .* 315  00 

1,332,210  65 


Question.  How  much  money  had  you  on  hand  on  the  19th  of  April,  1865,  as 
public  depositary  of  all  moneys  received  from  all  sources  ? 

Answer.  I  cannot  readily  state  how  much  I  had  on  the  19tli  of  April.  My 
weekly  report  was  made  on  the  15th,  the  copy  of  which  I  have  preserved,  show- 
ing the  amount  on  hand  the  week  ending  April  15,  1865,  $547,726  78.  My 
next  weekly  report,  made  April  22,  of  which  I  also  preserved  a  copy,  now  be- 
fore me,  shows  the  amount  on  hand  on  that  day,  April  22,  $843,010  79.  My 
next  weekly  report,  dated  April  29,  shows  the  same  amount  on  deposit, 
$843,010  79.  My  next  weekly  report,  of  May  6,  1865,  shows  amount  on  hand 
$483,010  79.  My  next  weekly  report,  of  May  13,  1865,  shows  amount  on 
hand  $468,010  79.  My  next  weekly  report,  of  May  20,  1865,  shows  amount 
on  hand  $710,705  79.  My  next  weekly  report,  of  May  27,  1865,  shows  the 
same  amount,  $710,705  79.  My  next  report,  of  May  30,  being  my  monthly 
report,  shows  $784,625  79.     My  next  report,  of  June  10,  shows  amount  on 
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hand  $784,441  13.  My  next  weekly  report,  of  June  17,  shows  amount  on 
hand  $299,717  13.  My  next  weekly  report,  of  June  24,  shows  amount  on 
hand  $594,764  43.  My  next  report,  at  the  end  of  the  month,  June  30,  shows 
no  alteration  hi  the  account ;  amount  on  hand  $594,764  43.  My  next  weekly 
report,  of  July  7,  1865,  shows  amount  on  hand  $953,948  12. 

Question.  What  was  there  in  the  state  of  your  accounts  as  depositary,  or 
what  notice  from  the  Treasury  Department,  which  induced  you  to  think  it  ne- 
cessary to  raise  $300,000  from  the  sale  of  treasury  bonds  on  the  19th  of  April, 
1865,  by  resort  to  kiting  1 

Answer.  Because  it  was  necessary  to  make  my  accounts  good  to  the  govern- 
ment, on  account  of  the  non-payment  of  Mr.  Page's  checks. 

Question.  Did  not  the  deficit,  on  account  of  their  checks,  according  to  your 
statement,  at  that  date  amount  to  $556,945  ;  and  why  did  you  not  sell  treasury 
bonds  enough  to  make  up  the  whole  deficit  ? 

Answer.  The  deficit  did  amount  to  $556,945,  as  stated  by  me.  The  balance 
of  the  deficit  I  borrowed  from  the  custom-house  in  my  hands. 

Question.  How  does  this  transaction  appear  upon  your  books,  as  to  borrow- 
ing upon  the  custom-house  funds  1 

Answer.  It  does  not  appear  at  all ;  I  made  no  entry  of  it. 

Question.  On  the  15th  and  17th  days  of  May  it  appears  that  you  sold  treas- 
ury bonds  to  the  amonnt  of  $700,000 ;  what  was  there  in  the  state  of  your  ac- 
counts requiring  you  to  make  a  sale  of  $700,000  in  bonds,  to  supply  the  defi- 
ciency of  $556,945  ? 

Answer.  I  don't  know  what  kind  of  answer  to  make  to  that.  I  was  de- 
termined to  fortify  myself  against  any  drafts  that  might  be  drawn  upon  me. 
If  the  amount  was  in  excess  of  my  deficit,  the  money  would  be  in  my  hands  to 
answer  any  drafts  of  the  Treasurer. 

Question.  From  the  19th  day  of  June  to  the  3d  of  July  it  appears  that  you 
disposed  of,  by  this  kiting  operation,  treasury  bonds  in  different  amounts, 
amounting,  in  the  aggregate,  to  $600,000  ;  now,  what  was  there  in  the  state  of 
your  accounts  to  require  you  to  resort  to  this  operation,  to  sell  $600,000  in 
treasury  bonds  in  this  way? 

Answer.  To  make  up  for  the  deficit  due  by  the  Commercial  Bank ;  and  as  to 
the  excess,  it  was  to  the  credit  of  the  United  States.  I  deemed  it  immaterial 
whether  there  was  an  excess  or  not,  because  the  funds  were  placed  to  the  credit 
of  the  United  States. 

Question.  It  appears  that,  from  the  19th  of  April,  1865,  to  the  3d  of  July, 
you  raised,  by  the  sale  of  treasury  bonds,  through  this  kiting  operation, 
$1,695,000 ;  now,  can  you  give  any  specific  ground  for  the  necessity  of  your 
raising  so  large  an  amount  within  that  period,  simply  on  account  of  the  deficit 
said  to  be  on  account  of  Mr.  Page's  checks  remaining  unpaid  ? 

Answer.  My  cash-book  will  show  the  necessity,  and  it  was  likewise  neces- 
sary to  raise  funds  in  anticipation  of  drafts  that  would  be  drawn  upon  me  on 
account  of  that  deficit.  It  will  readily  be  seen  that  this  money  must  be  pro- 
vided for  in  advance ;  and  the  balance  of  the  cash-book  will  show  that  there 
was  not  a  larger  excess  drawn  for  than  was  necessary  to  provide  for  the  deficit. 

Questioji.  Do  your  weekly  reports  which  you  have  given  above  show  the 
state  of  your  cash-book  ?  and  please  point  out  in  your  cash-book  the  specific 
items  creating  the  necessity  for  this  large  amount  of  money. 

Answer.  My  reports  correspond  with  my  cash-book,  and  show  its  condition. 
I  can  point  out  the  necessity,  but  it  will  take  some  time.  I  will  furnish  a  copy 
of  the  account  in  my  cash-book,  within  these  dates  inclusive,  to  be  appended  to 
this  deposition.  I  cannot  point  out  the  specific  items  without  dissecting  the 
account  in  the  cash-book. 

Question.  When  you  left  here  for  Washington  city,  what  amount  of  mon^y 
did  you  take  with  you  ? 
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Answer.  I  took  $48,000  of  money  belonging  to  the  United  States. 

Question.  What  was  the  amount  of  your  means  when  you  were  appointed 
public  depositary  ? 

[Objected  to  by  counsel  for  witness,  and  also  by  counsel  for  Mr.  Parkman, 
and  by  counsel  for  Mr.  Brooks,  as  irrelevant ;  and  witness  expressing  objection 
to  answer  it,  the  question  suspended  for  the  present,  with  liberty  to  renew  it 
hereafter,  subject- to  exceptions.] 

Question.  Do  you  claim  now  to  be  unable  to  satisfy  the  demands  of  the  gov- 
ernment against  you  as  late  public  depositary,  in  whole  or  in  part,  out  of  any 
means,  public  or  private,  directly  or  indirectly,  under  your  control  ? 

[Question  objected  to  by  counsel  for  witness  and  Parkman  and  Brooks  as 
irrelevant,  and  as  entering  into  his  private  affairs.] 

Answer.  As  regards  the  means  of  the  government  heretofore  under  my  con- 
trol as  public  depositary,  I  have  already  given  them  up  to  agents  of  the  gov- 
ernment, and  have  no  control  over  them.  So  far  as  regards  my  private  means, 
disconnected  with  gains  received  for  the  government,  and  disconnected  with  my 
official  capacity,  I  decline  to  answer  at  present. 

[The  question  of  inquiring  into  his  private  means  reserved  for  further  con- 
sideration.] 

Question.  Do  you  decline  to  state  your  own  means  to  meet  the  defalcation  of 
the  government? 

[This  question  objected  to  by  counsel  for  the  witness  as  irrelevant,  and  re- 
served for  the  present  for  decision  hereafter.] 

Question.  Have  you  received,  directly  or  indirectly,  or  are  you  in  expecta- 
tion of  receiving  hereafter,  from  Parkman  &  Co.,  or  Parkman,  Brooks  &  Co., 
or  any  one  connected  with  either  of  these  firms,  or  claiming  to  represent  them, 
or  either  of  them,  any  means  ? 

Answer.  I  have  not  received  any  means  from  any  of  the  persons  or  firms 
named,  and  have  no  expectation  of  receiving  anything  from  them  hereafter. 

Question.  Did  you  at  any  time  consider  Mr.  Parkman,  or  either  of  his  firms 
engaged  in  these  cotton  operations,  under  any  obligations  to  you,  legal  or  hon- 
orable, to  give  you  any  portion  of  the  profits  of  these  speculations,  if  they  were 
successful  ? 

Answer.  I  did  not  consider  that  they  were  under  any  legal  obligation,  but 
they  are  honorably  bound  to  give  me  something ;  I  have  no  idea  of  the  amount. 
The  matter  was  never  discussed  with  any  man  of  the  firm  as  to  the  amount. 

Question.  Should  you  have  considered  that  obligation  to  go  above  $50,000 
or  $100,000? 

Answer.  I  should  not — nor  over  $25,000. 

Question.  Had  you  no  knowledge  of  the  fact  that  the  proceeds  of  the  sales 
of  treasury  bonds,  sold  to  the  Commonwealth  Bank  or  Mr.  Page,  went  to  the 
benefit  or  use  of  Parkman  &  Co.,  or  Parkman,  Brooks  &  Co.  ? 

Answer.  I  had  not — none  in  the  world. 

Question.  It  appears  from  the  marginal  memoranda  that  the  sales  of  these 
treasury  bonds,  for  which  you  held  Mr.  Page's  checks,  were  made  to  the  Com- 
mercial Bank ;  now,  do  you  undertake  to  say  that  the  bank  did  not  receive  the 
avails  of  these  bonds  ? 

Answer.  By  no  means  ;  I  undertake  to  say  that  the  bank  did  receive  the 
proceeds. 

Question.  If  this  be  the  case,  why  did  you  not  present  the  checks  upon  that 
bank  for  payment,  and  if  unpaid,  sue  the  bank  for  the  money  ? 

Answer.  Because  Mr.  Page  told  me  he  was  not  then  in  funds  to  pay  them, 
but  would  be  in  a  short  time.  I  considered  Mr.  Page  and  the  bank  as  one  and 
the  same.  I  did  not  sue  the  bank  because  I  relied  upon  Mr.  Page's  honor  to 
take  up  the  checks  agreeable  to  his  promise  to  me  that  he  would  do  so. 

Question.  You  say  that  he  forfeited  his  word  with  you  on  this  subject ;  now 
H.  Rep.  Com.  103 2 
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why  did  you  not  hold  him  and  the  bank  to  the  legal  obligation,  and  compel 
them  to  perform  it  ? 

Answer.  Because  of  his  subsequent  and  repeated  promise  that  he  would  pay 
them,  and  that  he  and  the  bank  had  the  means  to  do  it. 

Question.  When  Mr.  Page  had,  as  you  say,  broken  his  word  with  you  and 
failed  to  live  up  to  his  agreement,  and  yet  had  the  means  of  payment,  why  did 
you  voluntarily  give  up  the  checks  evidencing  a  legal  obligation  ? 

Answer.  Because,  when  he  went  away  he  promised  me,  upon  the  faith  of  a 
brother  mason,  that  he  would  protect  me  at  all  hazards,  and  likewise  upon  his 
promise  that  he  would  return  immediately  if  I  would  exchange  his  checks  J'or 
Parkman,  Brooks  &  Oo.'s  checks,  and  do  all  in  his  power  to  adjust,  settle,  and 
liquidate  the  indebtedness 

Question.  Did  you  consider  his  word  as  a  brother*  mason  any  better  than  his 
legal  obligation  ? 

Answer.  Yes,  I  did.  ' 

Question.  When  the  Commercial  Bank  was  legally  liable  to  you  for  money  it 
received  from  you,  why  did  the  return  of  Mr.  Page  become  necessary  to  enable 
you  to  enforce  your  obligations  against  the  bank  1 

Answer.  Because  I  considered  Mr.  Page  the  Commercial  Bank. 
Question.  Did  you  think  you  could  not  sue  the  bank  without  Mr.  Page  re- 
turning ? 

Answer.  I  did  not  consider  the  matter  of  legal  proceedings  at  all,  but  relied 
upon  Mr.  Page's  honor,  and  was  willing  to  wait  for  his  return. 

Question.  When  you  received  the   checks  of  Parkman,  Brooks  &  Co.  in 
exchange  for  Mr.  Page's  checks,  did  you  receive  and  hold  them  as  legal  obliga- 
tions which  you  had  a  right  to  enforce  in  law  ? 
Answer.  I  did. 

Question.  Why  did  you  not  present  them  to  the  bank  for  payment ;  and,  if 
not  paid,  give  the  drawers  of  the  checks  notice  of  non-payment,  in  order  to  per- 
fect your  right  to  the  claim  ? 

Answer.  Because  Mr.  Ainslee,  the  cashier  of  the  bank,  told  me  the  drawers 
of  the  checks  had  no  funds  in  the  bank  to  meet  the  checks,  and  neither  Park- 
man  nor  Brooks,  or  any  known  member  of  the  firms,  was  here. 

Question.  Why  have  you  never  made  any  attempt  to  enforce  the  liability  on 
these  checks,  either  against  the  bank  or  Parkman,  Brooks  &  Co.? 

Answer.  In  the  first  place,  so  far  as  the  bank  was  concerned,  I  had  no  claim 
on  the  bank  on  these  checks;  and  as  regards  the  property  of  Parkman,  Brooks 
&  Co.,  I  never  have  been  able  to  find  anything  tangible  to  attach.  I  have 
never  seen  the  time  when  I  could  secure  the  debt  as  against  them. 

Question.  Did  you  ever  call  upon  Parkman,  Brooks  &  Co.  for  the  payment 
of  those  checks,  or  inquire  of  them  or  anybody  else  as  to  their  means  of  meet- 
ing these  checks  ? 

Answer.  On  Mr.  Parkman 's  return  from  the  Eed  river,  on  or  about  the  20th 
May,  I  told  him  that  I  had  received  these  checks  from  Mr.  Page,  and  that  I 
should  look  to  him  for  payment.  Mr.  Parkman  made  some  evasive  answer; 
what  it  was  I  do  not  recollect — "  the  matter  should  be  attended  to,"  or  some- 
thing of  that  sort.     That  was  all  I  did  in  the  matter. 

Question.  After  you  received  those  checks  of  Parkman,  Brooks  &  Co.,  were 
you  not  aware  that  they  still  held  large  amounts  of  cotton  which  might  have 
been  attached,  and  did  not  cargoes  of  their  cotton  reach  the  city  of  Memphis, 
which  might  have  been  attached  1 

Answer.  No.  On  the  contrary,  no  cotton  belonging  to  them  reached  Mem- 
phis after  I  received  their  checks  until  the  arrival  of  the  steamer  Decatur,  on 
or  about  the  22d  or  23d  of  May,  or  thereabouts,  which  cargo  was  seized  by  a 
government  officer  immediately  on  its  arrival  for  a  violation  of  law  on  treasury 
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regulations,  and  has  ever  since  been  under  seizure,  and  is  libelled  for  condemna- 
tion to  the  United  States. 

Question.  Did  you  not  at  one  time  give  up  or  pay  out  of  your  hands  these 
checks  of  Parkman,  Brooks  &  Co.,  taken  in  exchange  for  Page's  checks  ? 

Answer.  They  were  never  out  of  my  custody,  or  out  of  my  control. 

Question.  Did  not  Mr.  Parkman  ask  you  at  one  time  to  give  them  up  1 

Answer.  Never ;  nor  intimated  any  such  desire. 

Question.  Do  you  hold  them  now  as  legal  obligations  against  Parkman, 
Brooks  &  Co.  ? 

Answer.  I  hold  them  as  vouchers  for  disbursements  made  by  me  as  designated 
depositary. 

Question.  I  want  an  answer,  Mr.  Carlton.  Do  you  hold  the  checks  as  legal 
oblfgations  against  Parkman,  Brooks  &   Co.,  and  do  you  rely  upon  them  ? 

Answer.  I  have  stated  how  I  hold  them — as  representing  tbe  money  of  the 
government.  * 

Question.  Do  you  rely  upon  them  as  of  any  value  as  against  Parkman, 
Brooks  &  Co.  ? 

[Objected  to  by  counsel  for  Mr.  Brooks  and  for  Mr.  Carlton,  as  the  answer 
would  be  a  statement  of  the  witnesses  opinion  on  a  legal  question.  Objection 
overruled,  and  witness  answers :] 

Answer.  I  do. 

Examination  postponed  until  Wednesday  morning,  9  o'clock. 

August  9,  1865. 
Cross-examination  of  George  N.  Carlton  resumed. 

By  Mr.  Yerger,  counsel  for  Mr.  Brooks: 

Question.  What  is  the  amount  of  deposit  on  your  accounts  as  public  de- 
positary 1 

Answer.  The  amount  of  the  three  checks  I  hold  against  Parkman,  Brooks 
&  Co.,  received  in  exchange  for  the  checks  of  J.  W.  Page,  jr.,  amounting  in 
the  aggregate  to  $556,945. 

Question.  Were  these  checks  of  Page  given  for  certificates  delivered  by  you 
to  him  personally,  and  upon  his  individual  credit  and  that  of  the  Commercial 
Bank? 

Answer.  The  certificates  of  deposit  were  handed  to  Page  in  person  by  me, 
solely  upon  the  credit  of  Page  and  the  Commercial  Bank. 

Question.  Did  he  pretend  that  they  were  for  the  benefit  of  any  other  per- 
son or  persons  than  himself  and  the  Commercial  Bank  ? 

Answer.  The  first  check  of  the  6th  of  February,  1865,  for  $2,007,  was 
given  for  his  benefit  and  that  of  the  bank ;  the  two  subsequent  checks,  ope  of 
March  20  and  one  of  the  13th  of  April,  were  given  for  his  and  the  bank's 
benefit  to  carry  the  debt  along.  Mr.  Page  never  pretended  that  any  other 
person  or  persons  than  himself  and  the  bank  were  interested  in  the  matter. 

Question.  State  now  what  reasons  influenced  you  in  taking  the  checks  of 
Parkman,  Brooks  &  Co.  in  exchange  for  the  checks  of  Page. 

Answer.  I  believed  that  Mr.  Page  was  a  partner  in  the  firm  of  Parkman, 
Brooks  &  Co.,  and  that  the  checks  of  Parkman,  Brooks  &  Co.  were  worth 
more  to  the  government  than  the  individual  checks  of  Mr.  Page ;  that  they 
would  be  better  security  for  the  government.  I  was  influenced  by  no  other 
motive  than  to  protect  the  government. 

Question.  Was  it  your  intention  or  purpose  in  receiving  the  checks  of 
Parkman,  Brooks  &  Co.  in  exchange  for  those  of  Page  to  discharge  Page  and 
the  Commercial  Bank  from  that  liability  or  indebtedness  1 

Answer.  By  no  manner  of  means.  I  will  state,  as  I  have  heretofore  done, 
that  it  was  upon  the  promise  of  Mr.  Page  that  he  would  return  and  arrange 
the  matter  satisfactorily  that  I  consented  to  the  exchange. 
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Question.  Was  Page,  or  F.  W.  Brooks,  or  E.  Parkman  in  Memphis  when 
the  exchange  was  made? 

Answer.  They  were  not,  either  of  them.  The  checks  of  Parkman,  Brooks 
&  Co.  were  delivered  to  me  by  II.  A.  Garth,  teller  of  the  Commercial  Bank. 

Question.  Has  Mr.  Page  ever  paid  any  part  or  portion  of  these  checks  to 
you  1 

Answer.  No  ;  not  one  dollar. 

Question.  Did  E.  Parkman  or  F.  W.  Brooks  ever  receive  any  money  or 
other  consideration  for  the  three  checks  from  you  1 

Answer.  No. 

Question.  (A  copy  notice  exhibited  to  witness,  and  marked  Exhibit  C.)  Did 
you  receive  a  notice  on  the  30th  May,  and  of  which  this   exhibit  is  a  copy  1 

Answer.  I  did. 

Question.  Dic^E.  Parkman  or  F.  W.  Brooks  solicit  from  you  at  any  time 
for  their  individual  account,  or  for  the  account  of  their  firm,  a  subscription  to 
the  United  States  7-30  bonds  up  to  the  date  of  the  delivery  of  these  three 
checks  1 

Answer.  Yes. 

Question.  Did  they,  or  either  of  them,  make  such  subscription  ? 

Answer.  None  other  excepting  as  stated  by  me  in  reference  to  E.  Parkman's 
subscription  of  $100,000  on  the  9th  of  November,  1864,  and  for  the  purposes 
stated  by  me  heretofore,  and  which  was  paid  by  J.  W.  Page,  February  6, 
1865. 

Question.  On  the  19th  of  April,  1865,  it  appears  from  your  books  you  issued 
a  certificate  to  E.  Parkman  &  Co.  for  $100,000,  and  on  the  next  day  for 
$200,000.  State  whether  Parkman,  Brooks,  or  Page  were  in  Memphis  at  that 
time  ] 

Answer.  They  were  neither  of  them  here. 

Question.  Did  Parkman  or  Brooks  receive  any  amount  of  money  or  other 
consideration  ? 

Answer.  They  did  not. 

Question.  State  whether  Franklin  W.  Brooks  was  at  any  time  present  when 
subscriptions  were  made  in  the  name  of  E.  Parkman  &  Co.,  or  Parkman, 
Brooks  &  Co.,  or  did  he  ever  individually  give  his  consent  to  you  to  anything 
of  the  kind  ? 

Answer.  Pie  was  not  present,  and  never  personally  gave  his  consent ;  and  I 
did  not  know  him  personally  in  the  transactions.  He  never  spoke  to  me,  or  I 
to  him,  concerning  these  transactions,  until  they  were  all  over. 

Question.  Did  Parkman  or  Brooks  receive  from  you  any  money  or  currency 
for  any  subscriptions  in  the  name  of  E.  Parkman  &  Co.  between  the  19th  of 
April  and  the  3d  of  July,  1865,  including  both  dates  ? 

Answer.  No. 

Cross-examined  by  Mr.  Kartrecth,  counsel  for  Mr.  Parkman  : 
Question.  Explain   why,  between   the  19th  of  April  and  the   3d   of  July, 

1865,  inclusive,  it  became  necessary  to  make  sale  of  so  many  bonds  as  has  been 

stated  by  you  to  carry  the  amount  of  debt  stated  ? 

Answer.  I  make  immediate  report  to  the  United  States  Treasurer  of  all  sales 

of  bonds,  and  the  amount  is  liable  to  be   drawn  for  at  any  time ;  hence  the 

necessity   of  making   another   subscription   immediately  in    order   to    provide 

against  drafts  drawn  upon  the  preceding  subscription. 

Cross-examined  by  G.  P.  Foute,  counsel  for  Mr,  Carlton  : 
Question.  Stale  whether   or    not   you  have   ever    received    any  individual 
benefit  on  any  of  the  proceeds  of  any  of  the  operations  you  speak  of  between 
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the  19th  of  April  and  the  3d  of  July,  except  the  one  of  the  13th  June  for 
$20,000? 

Answer.  None  whatever,  except  the  commission  allowed  for  the  sale  of 
bonds. 

Question.  You  say  that  at  the  time  you  received  the  Parkman,  Brooks  & 
Oo.'s  checks  you  believed  Page  to  be  a  partner  in  that  cpncern.  What 
knowledge  have  you  on  that  subject  ? 

[Question  withdrawn  for  the  present.] 

Question.  When  you  took  the  checks  of  Parkman,  Brooks  &  Co.  in  ex- 
change for  Page's  checks,  did  you  not  regard  the  exchange  as  a  real  transaction, 
and  calculated  to  enhance  the  security  to  the  government  ? 

Answer.  I  did. 

[The  counsel  for  the  Commercial  Bank  and  Mr.  Page  object  to  the  com- 
petency of  the  witness's  belief,  opinions,  and  statements  of  what  influenced  him 
in  the  transactions  alluded  to,  and  ask  that  that  portion  of  his  testimony  be 
stricken  out. 

Holds  that  the  evidence  is  incompetent  as  against  the  Commercial  Bank  and 
Page,  but  proper  so  far  as  Carlton  is  concerned  in  this  investigation  before 
him.] 

Further  cross-examined  by  counsel  for  the  Commercial  Bank  and  Mr.  Page  : 

Question.  It  appears  that  on  the  9th  of  November,  1864,  treasury  bonds  to 
the  amount  of  $100,000  were  sold  to  E,  Parkman,  and  a  certificate  in  his  favor 
was  issued  for  that  amount;  now,  are  you  not  aware  that  the  issue  of  the  cer- 
tificate for  $200,000  to  Page  of  the  6th  of  February,  1865,  furnished  the  means 
with  which  Page  lifted  Parkman's  check  for  this  $100,000  ? 

Answer.  I  know  that  Page,  when  he  applied  for  the  $200,000  certificate, 
said  he  had  no  money ;  and  I  knew  that,  by  allowing  him  to  make  that  sub- 
scription, I  was  enabling  him  to  raise  the  money  with  which  he  paid  Park- 
man's  check.  Page  paid  Parkman's  check  to  me  before  I  gave  him  the 
certificate  as  before  stated. 

Question.  You  stated  in  your  original  examination  that  Mr.  Page  called  upon 
you  on  the  9th  of  November  and  obtained  a  certificate  for  $50,000  in  the  name 
of  Ainslee  on  account  of  subscription  to  treasury  bonds,  plus  the  interest,  and 
that  in  the  evening  of  that  day  Page  and  Mr.  Parkman  came  together  to  your 
office,  when  the  application  for  a  further  subscription  for  $100,000  treasury 
bonds  was  applied  for  in  Parkman's  name,  and  was  made,  and  the  certificate 
issued  to  E.  Parkman.  Now,  can  you  explain  how  it  comes  that  the  marginal 
entry  in  your  book,  from  which  the  certificates  were  cut  out  and  issued,  show 
^that  the  certificate  for  $100,000  to  Parkman  was  issued  prior  to  the  certificate 
of  $50,000  to  Ainslee  ? 

Answer.  I  explained  this  by  stating  that  the  certificate  for  $50,000  was  not 
issued  to  Ainslee  during  the  day,  but  the  arrangement  was  made  for  iss'uing  it. 
It  was  not  actually  issued  until  the  evening  after  the  second  arrangement  was 
made,  when  they  were  both  issued  at  the  same  time. 

Question.  Did  you  not  at  one  time  pass  out  of  your  hands  the  three  checks 
of  Parkman,  Brooks  &  Co.,  above  mentioned,  and  put  the  same  into  the  hands 
of  Mr.  Lonsdale  ? 

Answer.  When  I  left  for  Washington,  July  12,  I  placed  in  Mr.  Lonsdale's 
hands  a  package  of  private  and  public  documents,  including  the  three  checks 
specified,  for  safe-keeping. 

By  Mr.  Kartrecth  : 

Question.  Do  you  or  not  know  that  the  purchase  of  $100,000  United  State 
bonds  on  the  9th  of  November,  1864,  in  the  name  of  E.  Parkman,  and  $50,000 
in  the  name  of  Ainslee,  were  made  at  the  instance  of,  ajid  for  the  benefit  of, 
Mr.  Page  and  the  Commercial  Bank  ? 
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Answer.  No  ;  I  don't  know  anything  about  it. 
Cross-examination  of  Mr.  Carlton  here  closed. 


G.  N.  CARLTON. 


Subscribed  and  sworn  to  before  me. 


H.  A.  RISLEY, 

Su/pervising  Special  Agent. 


Exhibit  C. 


Memphis,  Tennessee,  May  26,  1865. 
Sir  :  We  have  just  learned  that  the   Commercial   Bank  of  this  city  sub- 
scribed with  you  for  United  States  government   7-30  bonds  to  the  amount  of 
five  hundred  and  fifty  thousand  dollars,  for  the  payment  of  which  you  received 
the  checks  upon  that  bank  of  its  president,  Mr.  J.  W.  Page,  jr. 

We  are  informed  that,  during  our-  temporary  absence  from  the  city,  checks, 
purporting  to  be "  Parkman,  Brooks  &  Co.'s,  which,  though  we  have  not  seen, 
are  informed  were  given  to  you  for  the  amounts  aforesaid  in  exchange  for  those 
of  said  Page  upon  the  Commercial  Bank  aforesaid. 

If  such  be  the  case,  they  were  not  drawn  by  the  company  or  any  member 
of  the  company ;  and  if  said  checks  were  given  by  any  employe  of  the  com- 
pany, they  were  done  without  our  authority,  knowledge,  or  consent,  and  we 
would  lose  no  time  in  informing  you.  We  ignore  and  repudiate  the  whole 
transaction,  and  will  in  no  way  hold  ourselves  responsible  therefor. 
Respectfully, 

PARKMAN,  BROOKS  &  00. 
BROOKS  &  CO. 
G.  N.  Carlton,  Esq.,  Memphis,  Tennessee, 


Exhibit  A. 

DESIGNATED  DEPOSITARY  AND  FINANCIAL  AOENT  OF  THE  UNITED  STATES. 

No. .  Custom  House,  Memphis,  Tenn., 

Surveyor's  Office, ,  1864. 

I  certify  that this  day  deposited  to  the  credit  of  the  Treas- 
urer of  the  United  States dollars  on  account  of,  and  in  exchange  for, 

three-years  seven  and  three-tenths  per  cent,  treasury  notes,  authorized  by  thei 
act  of  June  30,  1864,  to  be  isssued,  bearing  date  August  15,  1864,  for  which  I 
have  signed  duplicate  certificates. 

Principal $ 

Interest 

Total , 

■  Depositary. 

(Duplicate,  the  original  to  be  transmitted  to  the  Secretary  of  the  Treasury.) 


Exhibit  B  No.  1. 

Memphis,  Tenn.,  Fehruary  26,  1865. 

Commercial  Bank  of  Tennessee  pay  to  200,000  7-30  Carlton, 

or  bearer,  two  hundred  and  seven  thousand  dollars. 

$207,000.  '  PARKMAN,  BROOKS  &  00. 
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Exhibit  B  No.  2. 

Memphis,  Tenn.,  MarcJi  21,  1865. 
Oomraercial  Bank  of  Tennessee  pay  to  250,000  7-30  Carlton, 


or  bearer,  two  hundred  and  fifty-one  thousand  and  six  hundred  dollars. 
$251,600.  PAUKMAN,  BROOKS  &  CO. 


Exhibit  B  No.  3. 

Memphis,  Tenn.,  April  13,  1865. 
Oomraercial  Bank  of  Tennessee  pay  to  100,000  7-30  Carlton, 


or  bearer,  ninety-eight  thousand  three  hundred  and  forty-five  dollars. 

$98,345  00.  "  PARKMAN,  BROOKS  &  CO. 


# 


No.  4. 
Marginal  entry  referred  to  in  Mr.  Carlton'' s  testimony, 

April  12,  1865. 

Principal $100,  000  00 

Less  interest  to  June  15 1,  280  00 

98,720  00 
Less  commission ' 375  00 

Total 98,  345  00 

Issued  to  Commercial  Bank  of  Tennessee. 

J.  W.  PAGE,  Jr.,  President. 

The  interest  on  $50  is  one  cent,  on  $100  two  cents,  on  $500  ten  cents,  and 
on  $1,000  twenty  cents  per  day. 

Copy  account  referred  to  in  the  testimony  of  Mr.  Carlton. 

The  United  States  in  account  current  with  G.  N.  Carlton,  special  agent  of  the 
Treasury  Department,  and  designated  depositary  of  the  treasury,  at  the  post 
of  Memphis,  to  June  30,  1865. — (Under  official  bond.) 

1865. 

March  27,  to  draft  1206,  favor  H.  Stephens $10,  000  00 

♦April  3,  to  draft  1297,  favor  W.  W.  Bailey 2,  000  00 

April  5,  to  draft  1353,  favor  Captain  D.  S.  Pride 4,  500  00 

April  14,  to  draft  8042,  favor  E.  W.  Dunn 250,  000  00 

April  22,  to  draft  5068,  favor  J.  L.  Williamson 210  90 

May  6,  to  draft  8132,  favor  E.  W.  Dunn 360,  000  00 

May  9,  to  draft  1539,  favor  H.  Stephens 10,  000  00 

May  9,  to  draft  1481,  favor  W.  E.  Fiecslau 5,  000  00 

May  19,  to  draft  2361,  B.  Farrar,  assistant  treasurer,  St.  Louis. .  450,  000  00 

June  7,  to  draft  1669,  favor  S.  H.  Welcher 184  66 

June  17,  to  draft  1752,  favor  G.  H.  Ellery,  agent. 4,  500  00 

June  17,  to  draft  2415,  B.  Farrar,  assistant  treasurer,  St.  Louis . .  500,  000  00 

June  24,  to  draft  1753,  favor  T.  H.  Yeatman,  agent 2,  000  00 

June  30,  to  draft  8091,  favor  A.  S.  Mitchell 315  00 

July  3,  to  balance  due  the  United  States 892,  289   43 

2,  491,  000  00 
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1864. 

December  27,  by  balance  brought  forward $221,  296  85 

3865. 
January  18,  by  deposited  by  G.  N.  Carlton,  surveyor,  on  account 

of  customs 6,  286  00 

February  6,  by  sale  of  7-30  bonds 207,  000  00 

February  15,     do                 do 24,  906  52 

March  8,            do                 do 5, 002  25 

March  20,          do                 do 250,662  50 

April  13,  by  internal  revenue   deposit •. 727  93 

April  12,  by  sale  of  7-30  bonds 98,  345  00 

^  April  19,       do                 do 98,485  00 

April  20,       do                 do 197,010  00 

May  15,        do                  do 297,015  00 

May  17,         do                 do 395, 680  00 

May  30,        do                  do 73, 920  00 

June  13,        do                 do 19, 776  00 

June  19,        do                  do 62,865  00 

June  20,        do                 do 148, 530  00 

June  20,        do                 do 85,652  30 

July  2,          do                 do 297, 840  00 

2,491,000  08 

July  3,  by  balance  due  the  United  States 892,  289  43 


Deposition  of  Jesse  W.  Page,  Jr. 

The  said  Jesse  W.  Page  having  been  duly  sworn  that  the  evidence  he  shall 
give  on  the  investigation  pending  before  me,  on  behalf  of  the  United  States, 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says  : 

Examination  by  T.  W.  Bartly,  on  behalf  of  the  Commercial  Bank : 

Question.  State,  if  you  please,  what  transactions  took  place  between  the 
Commercial  Bank  and  George  N.  Carlton,  of  this  city,  and  the  firm  of  Park- 
man  &  Co.,  and  Parkman,  Brooks  &  Co.,  with  reference  to  the  business  of  Park- 
man  &  Co.,  and  Parkman,  Brooks  &  Co. 

Answer.  About  eighteen  months  ago,  Carlton  commenced  giving  certificates 
for  the  7-30  loan  of  the  United  States,  which  were  negotiated  through  the 
Commercial  Bank  for  the  benefit  of  Parkman,  Brooks  &  Co.  About  the  same 
time,  or  soon  after,  he  deposited  in  the  Commercial  Bank,  to  his  own  credit, 
one  hundred  thousand  dollars,  for  the  benefit  of  Parkman  &  Co.,  and  Parkman, 
Brooks  &  Co.  He  said,  "  I  wish  to  make  a  deposit  of  $100,000,  and  will  not 
draw  it  so  long  as  they  owe  you,  or  until  their  accounts  are  made  good,  or  some 
satisfactory  arrangement  is  made :  this  is  according  to  an  understanding  be- 
tween Parkman  and  myself."  The  officers  and  clerks  were  notified  of  the 
character  of  the  deposit,  in  order  that  Carlton's  checks  should  not  be  paid  if  he 
checked  against  the  $100,000.     He  deposited,  under  this  arrangement — 

On  the  19th  December,  1863 $70,  536  63 

On  the  21st  December,  1863 8,  196  85 

On  the  22d  December,  1863 3,  806  37 

On  the  23d  December,  1863 17,  833  54 

On  the  24th  December,  1863 52,  941  73 

On  the  26th  December,  1863 3,  871   16 

On  the  28th  December,  1863 11,781  45 
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On  the  31st  December,  1863 23,  207  74 

On  the  2d  January,  1865 2,  749  26 

On  the  4th  January,  1865 4,  572  09 

On  the  6th  January,  1865 3,  558  48 

On  the  14th  January,  1865 5,  197  89 

On  the  15th  January,  1865 It,  207  00 

On  the  26th  January,  1865 25,  000  00 

The  first  check  Carlton  drew  was  December  23,  1864,  for  $50,000.  The 
agreement  was  that  he  should  make  deposits  from  time  to  time,  and  check 
against  them,  but  should  always  leave  $100,000  to  his  credit,  to  stand  for  the 
benefit  of  Parkman  &  Co.,  or  Parkman,  Brooks  &  Co.  The  next  check  was 
on  the  12th  of  January,  1864,  for  $50,000.  The  next  on  the  28th  January, 
1864,  for  $16,518  14,  and  on  the  13th  February  he  checked  out  $25,000.  At 
that  time  the  book  was  balanced,  showing  $100,000  05  to  Carlton's  credit ;  and 
on  the  14th  of  April,  same  year,  this  balance  was  drawn  by  Carlton.  The 
money  was  given  to  me,  and  I  deposited  it  to  my  credit  in  the  bank,  by  Carl- 
ton's order,  for  the  benefit  of  Parkman  &  Co.  I  gave  Mr.  Carlton  a  memoran- 
dum check  or  receipt  for  all  the  money  that  was  put  to  my  credit  for  the  benefit 
of  Parkman,  Brooks  &  Co.,  but  I  do  not  remember  how  it  was  in  this  instance, 
whether  I  gave  a  check  or  receipt.  No  other  transaction  of  this  kind  took 
place  between  us,  until  we  came  to  the  sale  of  the  7-30  bonds.  The  bank 
never  bought  any  7-30  bonds  of  Mr.  Carlton,  or  subscribed  for  them  through 
him,  for  the  use  or  benefit  of  the  bank.  All  certificates  for  the  7-30  loan  that 
were  collected  by  the  bank,  or  passed  through  the  bank,  were  for  the  benefit  of 
Parkman,  Brooks  &  Co.,  or  of  Carlton  himself,  and  generally  at  the  request  of 
Carlton,  and  sometimes  at  the  request  of  Parkman.  Parkman  sometimes  de- 
livered the  certificates  to  the  bank,  but  Carlton  generally  did  it.  All  discounts 
or  loss  that  occurred  to  the  bank  on  sale  of  these  bonds  were  paid  by  Parkman, 
Brooks  &  Co.,  or  Carlton.  The  bank  had  no  interest  in  the  bonds,  and  made 
nothing  out  of  the  subscription  except  the  rate  of  exchange  between  this  city 
and  New  York,  which  was  a  regular  business  transaction.  "Whenever  a  mes- 
senger was  sent  on  to  receive  and  convert  those  bonds,  Parkman,  Brooks  &  Co. 
or  Carlton  always  paid  the  expenses,  Carlton  represented  to  me  that  he  had 
made  a  considerable  amount  of  money,  and  that  the  money  he  furnished  Park- 
man,  Brooks  &  Co.  was  his  individual  money.  This  was  about  the  beginning 
of  Carlton's  transactions  with  the  bank.  The  first  certificate  for  $50,000  that 
was  given  to  the  bank  by  Carlton  was  sent  to  the  Chemical  Bank,  New  York, 
by  the  Commercial  Bank,  for  collection.  The  Chemical  Bank,  after  some  delay 
at  Washington  in  the  issue  of  the  bonds,  received  and  converted  them,  and 
gave  the  Commercial  Bank  credit  for  the  proceeds.  Most  or  all  of  the  subse- 
quent subscriptions  were  negotiated  through  Lawrence  &  St,  John,  bankers  in 
New  York,  or  by  special  messenger.  The  proceeds  were  deposited  to  the  credit 
■of  the  Commercial  Bank  in  the  Chemical  Bank,  New  York,  or  brought  back  in 
currency  by  the  messenger  and  paid  in  to  the  Commercial  Bank,  frequently  to 
my  individual  credit,  from  the  fact  that  Carlton  held  my  individual  checks,  with 
the  understanding  between  Carlton,  Parkman,  and  myself,  that  Parkman, 
Brooks  &  Co.  were  to  overdraw  their  account  to  the  amount  of  the  proceeds  of 
bonds  thus  placed  to  my  individual  credit,  and  the  amount  so  placed  to  my 
credit  was  to  be  transferred  to  the  credit  of  Parkman,  Brooks  &  Co.  when  my 
checks  were  returned  by  Carlton,  which  Carlton  promised  should  be  done  as 
soon  as  Parkman  returned  and  they  had  a  settlement ;  and  these  memorandum 
checks  were  not  designed  to  be  presented  to  the  bank  for  payment,  but  to  be 
held  by  Mr.  Carlton  as  evidence  of  the  amount  of  the  bonds  sold  and  given  to 
th^  bank  for  Parkman's  benefit.  I  cannot  state  the  dates  or  the  number  of 
these  transactions.  The  proceeds  of  the  sales  of  these  treasury  bonds  have  all 
been  drawn  out  of  the  bank  by  the  checks  of  Parkman  &  Co.  and  Parkman, 
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Brooks  &  Co.,  and  the  bank  lias  no  portion  of  them  at  this  time,  and  has  re- 
ceived no  benefit  whatever  from  them  except  the  difference  in  exchange,  which 
was  a  legitimate  transaction.  Oarlton  held  three  of  my  checks,  amounting  to 
$556,945,  for  some  time.  •  The  prior  ones  had  been  given  up  from  time  to  time, 
and  he  gave  up  the  three  to  Mr.  Garth,  teller  of  the  bank,  about  four  months 
ago.  Since  that  time  both  Oarlton  and  Parkman  have  urged  the  bank  to  make 
similar  subscriptions  to  treasury  bonds,  which  the  bank  has  declined  to  do. 

Question.  Had  you  any  personal  interest  in  these'  transactions  beyond  the 
interest  of  the  bank,  as  above  stated  ? 

Answer.  I  had  none. 

Question.  Has  the  bank  any  funds  on  hand  now  belonging  to  Mr.  Oarlton, 
directly  or  indirectly  ? 

Answer.  None. 

Question.  Has  the  bank  any  funds  belonging  to  Parkman  &  Oo.,  or  Park- 
man,  Brooks  &  Oo.  ? 

Answer.  None. 

Question.  Will  you  state  whether  the  bank  accounts  of  Parkman  &  Oo. 
and  Parkman,  Brooks  &  Oo.  have  been  balanced  and  their  checks  surrendered? 

Answer.  These  book?  have  been  balanced  and  all  these  checks  have  been  re- 
turned cancelled. 

Question,  State  what  has  become  of  the  three  memoranda  checks  drawn  by 
you  on  the  Oommercial  Bank  for  $556,945,  above  mentioned,  obtained  from 
Mr.  Oarlton  by  the  teller  of  the  bank  ? 

Answer.  They  were  destroyed,  as  I  destroy  other  memorandum  checks  when 
they  are  returned  to  me. 

Question.  Had  the  bank  or  yourself  individually  any  interest,  directly  or 
indirectly,  in  the  investments  made  by  Parkman  &  Oo.,  or  Parkman,  Brooks  & 
Oo.,  with  the  funds  drawn  by  them  from  the  bank,  as  above  mentioned  ? 

Answer.  No. 

Question.  In  the  transactions  above  mentioned,  did  the  ban]^  or  yourself  act 
otherwise  than  as  the  fiscal  agent  of  the  parties  in  affording  facilities  and  assist- 
ance to  Parkman  &  Oo.,  or  Parkman,  Brooks  &  Oo.  ? 

^Answer.  The  bank  did  not,  and  I  did  not. 

Oross-examined  by  Mr.  Yerger,  on  behilf  of  Mr.  Brooks : 

Question.  Was  the  subscription  made  September  24,  1864,  in  the  name  of 
the  Oommercial  Bank  ? 

Answer.  Yes,  I  think  it  was.  I  admit  that  Mr.  Oarlton's  books,  in  regard 
to  dates,  names,  and  amounts,  are  correct  as  to  these  transactions,  so  far  as  I 
know. 

Question.  Did  you  give  your  check,  February  6,  1865,  for  $207,000  to  Mr. 
Oarlton  ] 

Answer.  I  don't  remember  the  date,  but  I  think  the  three  checks  of  Park- 
man,  Brooks  &  Oo.,  given  in  exchange  for  mine,  corresponded  in  date  and 
amount  with  my  checks  surrendered. 

Question.  What  did  you  give  them  your  checks  for  ? 

Answer.  I  gave  them  as  memoranda  for  subscriptions  for  the  7-30  loan,  for 
which  certificates  were  given  to  me  by  Oarlton  for  the  benefit  of  Parkman, 
Brooks  &  Co. 

Question.  In  whose  name  were  these  subscriptions  made  or  certificates  issued, 
and  were  they  not  delivered  to  you  ? 

Answer.  I  cannot  state  in  whose  name,  but  Mr.  Oarlton's  books  will  show. 
Oarlton  issued  them  as  he  pleased. 

Question.  Did  you  authorize  Mr.  Oarlton  to  put  down  these  subscriptions  in 
the  name  of  the  Commercial  Bank  of  Tennessee  ?  ♦ 

Answer.  I  did  not. 
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Question.  Did  you  not  receive  certificates  in  the  name  of  the  Commercial 
Bank  from  Mr.  Carlton  for  the  three  subscriptions  represented  by  your  three 
checks  above  mentioned  ? 

Answer.  I  don't  know.     I  can't  remember. 

Question.  Why  did  you  authorize  transactions  for  the  benefit  of  Parkman, 
Brooks  &  Co.  to  be  carried  on  in  the  name  of  the  Commercial  Bank,  and  why 
did  you  give  your  individual  checks  for  the  transactions  ? 

Answer.  Because  Mr.  Carlton  stated  that  he  wanted  to  settle  these  things 
with  Mr.  Parkman,  and  Parkman  was  absent. 

Question.  Who  negotiated  the  three  certificates  above  spoken  of,  and  where 
were  they  negotiated  ? 

Answer.  As  well  as  I  remember,  they  were  negotiated  in  New  York — one  by 
Lawrence  and  St.  John,  one  by  Ainslee,  cashier  of  the  Commercial  Bank,  and 
one  by  Garth,  teller  of  the  said  bank. 

Question.  What  became  of  the  moneys  arising  from  these  certificates,  or  from 
the  bonds  for  which  they  were  issued  1 

Answer.  They  were  deposited  in  the  Chemical  Bank,  New  York,  to  the  credit 
of  the  Commercial  Bank  in  part,  and  the  balance  was  returned  in  currency  to 
the  Commercial  Bank,  and  placed  to  the  credit  of  Parkman,  Brooks  &  Co.  on 
the  books  of  the  bank. 

Question.  Did  you  obtain  the  three  checks  of  Parkman,  Brooks  &  Co.  given 
to  Carlton  in  exchange  for  your  check  ? 

Answer.  I  did. 

Question.  From  whom  ? 

Answer.  Mr.  Learned. 

Question.  Who  was  Mr.  Learned  ? 

Answer.  A  partner  of  Parkman,  Brooks  &  Co.,  as  far  as  I  know.  He  was 
acting  as  their  clerk.     His  signature  is  on  the  books  of  the  bank  as  partner. 

Question.  Did  Mr.  Learned  sign  their  name  to  the  checks  1 

Answer.  Yes. 

Question.  Was  Parkman  or  Brooks,  either  of  them,  in  Memphis  at  the  time  ? 

Answer.  I  think  not. 

Question.  Did  you  ever  ask  Parkman  or  Brooks  to  give  their  checks  for  the 
amount  ? 

Answer.  I  never  did. 

Question.  Did  you  present  the  checks  to  Carlton  and  ask  him  to  make  the 
exchange  ? 

Answer.  I  did. 

Question.  When?  » 

Answer.  About  five  months  ago. 

Question.  Did  he  deliver  your  checks  to  you  and  take  Parkman,  Brooks  & 
Co.'s] 

Answer.  He  stated  the  embarrassed  condition  of  the  concern  of  Parkman, 
Brooks  &  Co.,  and  asked  that  I  would  help  him  out,  and  requested  me  to  obtain 
orders  from  Parkman,  Brooks  &  Co.  on  their  consignees  in  St.  Louis,  Cincin- 
nati, and  New  York,  for  the  balance  of  proceeds  of  the  cotton  which  Parkman, 
Brooks  &  Co.  had  shipped.  He  wanted  me  to  collect  the  proceeds  and  turn  it 
over  to  him  here  in  Memphis,  which  I  agreed  to  do  by  consent  of  Parkman, 
Brooks  &  Co.  Learned  gave  me  the  orders  for  the  cotton,  and  said  that  Carlton 
had  requested  him  to  do  so.  I  did  not  sell  the  cotton  when  I  went  up  the  river, 
because  cotton  had  declined,  and  the  balance  coming  to  Carlton  would  be  much 
less  than  he  expected ;  but  I  had  the  orders  accepted  by  the  merchants  in  St. 
Louis,  and  placed  them  in  the  hands  of  B.  M.  Runian,  banker,  and  stated  the 
circumstances  to  him  and  wrote  to  John  Ainslee,  cashier  of  the  bank  here,  to 
sell  the  cotton  only  upon  the  order  of  Parkman,  Brooks  &  Co.,  and  to  pay  the 
money  over  to  Carlton,  by  their  order.     A  few  days  after  that,  on  my  arrival  at 
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Cinciunati,  I  met  Mr.  Grartli,  teller  of  the  bank,  on  his  way  to  New  York,  who 
knew  the  circumstances,  and  told  me  that  Carlton  was  frightened,  and  he  thought 
would  give  me  some  trouble  about  the  checks.  I  instructed  Mr.  Garth  to  present 
the  checks  of  Parkman,  Brooks  &  Co.,  which  I  had  left  home,  to  Carlton  im- 
mediately on  his  return  to  Memphis,  and  say  to  him  that  if  he  did  not  give  up 
my  checks  which  he  held,  according  to  a  previous  understanding,  that  he.  Garth, 
had  authority  from  me  to  lay  the  whole  matter  before  General  Washburne  and 
let  him  decide  what  was  right  to  be  done.  The  checks  were  given  to  me  by 
Mr.  Garth  on  my  return.  I  got  the  orders  upon  the  consignees  for  the  cotton 
from  Mr.  Learned. 

Question.  Did  you  ever  talk  to  either  Parkman  or  Brooks,  or  get  the  consent 
of  either  of  them  to  obtain  the  above-mentioned  orders  ? 

Answer.  They  were  not  here,  and  I  would  not  have  considered  it  necessary 
if  they  had  been. 

Question.  Did  Mr.  F.  W.  Brooks  ever  talk  to  you  about  these  subscriptions 
to  7-30  loans? 

Answer.  I  think  not  before  the  exchange  of  checks. 

Question.  Examine  the  paper  herewith  shown  you,  marked  "Exhibit  No.  1," 
and  state  whether  a  copy  of  the  same  was  served  on  you,  and  when. 

Answer.  I  know  there  was  a  copy  of  a  similar  paper  served  on  me,  but  it  was 
after  the  exchange  of  checks  and  when  trouble  was  anticipated  in  Carlton's 
office  about  the  sale  of  these  bonds. 

Re-examined  by  counsel  for  the  bank : 

Question.  State  the  purposes  for  which  you  obtained  these  checks  of  Park- 
man,  Brooks  &  Co.,  and  whether  they  were  designed  for  drawing  money  from 
the  bank. 

Answer.  I  obtained  them  to  give  to  Carlton  in  lieu  of  my  checks  which  he 
held,  in  order  that  the  credit  on  the  books  of  the  bank  might  be  transferred  from 
my  account  to  the  account  of  Parkman,  Brooks  &  Co.,  so  that  the  accounts 
might  stand  balanced  according  to  the  understanding  and  agreement  in  the 
course  of  the  business  with  Carlton.  My  credit  could  not  be  transferred  to  ac- 
count of  Parkman,  Brooks  &  Co.  until  I  received  their  voucher  for  it.  These 
checks  were  not  designed  to  draw  money  from  the  bank,  but  for  the  purposes 
already  mentioned. 

Question.  State  whether  you  returned  from  the  east  in  May  last,  or  shortly 
after,  and  received  a  note  from  Mr.  Carlton,  why  you  did  not  reply  to  it. 

Answer.  I  did  receive  a  note  from  Mr.  Carlton  shortly  after  my  return,  which 
was  personally  offensive,  to  which  I  did  not  reply  in  writing,  but  sent  word  by 
Mr.  Parkman  to  Carlton  that  I  was  to  be  found  at  the  Commercial  Bank  be- 
tween the  hours  of  9  and  3  o'clock,  and  that  the  statements  in  the  note  were 
unfounded  in  fact. 

Question.  Why  did  you  cease  some  four  months  ago  your  banking  facilities, 
in  aid  of  this  cotton  enterprise,  by  negotiating  government  bonds  for  Mr.  Carlton, 
and  Parkman  &  Co.  ? 

Answer.  Because  I  had  become  satisfied  in  my  own  mind  that  Carlton  was 
using  government  funds. 

Examination  postponed  to  Thursday  morning  at  9  o'clock. 

Thursday  Morning,  August  10,  1865. 

Adjourned  to  2  o'clock  this  p.  m. 

2  o'clock  p.  m. 
Examination  resumed  of  Mr.  Page  : 
Question.  State  what  day  you  left  Memphis  for  St.  Louis  and  Cincinnati. 
Answer.  I  can't  state  the  day,  but  can  find  out  from  the  books  of  the  bank. 
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It  was  five  months  ago.  On  reference  to  my  books  I  find  it  was  about  the  15th 
of  April  last. 

Question.  Did  you  get  those  three  checks  from  Earned  before  you  went  on 
that  journey ;  and  if  so,  how  long  before  ? 

Answer.  I  got  them  before  I  went  on  the  journey — perhaps  a  week  before, 
or  from  five  to  eight  days. 

Question.  How  long  before  that  time  had  the  funds  which  you  let  Parkman 
&  Co.  have  been  drawn  out  of  the  bank  ? 

Answer.  They  were  drawn  out  from  time  to  time  ;   an  open  account  was  kept. 

Question.  Did  you  draw  out  from  time  to  time  the  proceeds  which  had  been 
placed  in  the  bank,  the  proceeds  of  the  United  States  bonds  ? 

Answer.  Yes ;  either  the  cashier  or  myself  drew  them  out  from  time  to  time. 

Question.  Were  you  the  financial  officer  of  the  bank  ? 

Answer.  I  was.  The  president  and  cashier  were  both  financial  officers,  and 
had  full  authority  to  act  for  the  bank. 

Question.  Did  you  direct  and  control  the  financial  operations  of  the  bank  ?  * 

Answer.  I  did. 

Question.  Did  you  have  a  board  of  directors  ? 

Answer.  We  did. 

Question.  How  many. 

Answer.  Five. 

Question.  Are  you  in  a  habit  of  calling  joiiv  board  of  directors  together  to 
direct  what  should  be  done  ? 

Answer.  Seldom.  The  business  management  of  the  bank  was  left  almost 
wholly  to  my  discretion. 

Question,  You  disposed  of  the  funds  placed  in  the  Chemical  Bank,  New  York, 
by  drawing  drafts  against  it  1 

Answer.  Yes  ;  by  selling  drafts. 

Question.  Did  you  make  any  distinction  in  the  funds  which  formed  the  pro- 
|Ceeds  of 'these  three  certificates  for  the  7-30  bonds  and  other  funds  which  the 
^Commercial  Bank  had  to  its  credit  in  the  Chemical  Bank  ? 

Answer.  No,  sir ;  no  difference. 

Question.  Did  you  draw  out  any  of  these  funds  in  the  Chemical  Bank  in  favor 
of  Parkman  &  Co.,  or  Parkman,  Brooks  &  Co.  ? 

Answer.  We  did  not;  we  frequently  sold  them  exchange,  but  we  made  no 
distinction  between  this  money  and  any  other  money  in  the  bank. 

Question.  What  time  did  you  cease  furnishing  Parkman  &  Co.,  or  Parkman, 
Brooks  &  Co.,  with  means,  either  money  or  drafts? 

Answer.  About  the  middle  of  April  last;  but  we  have  had  some  transactions 
since. 

Question.  What  transaction  do  you  allude  to  as  having  let  them  have  about 
the  middle  of  April  ? 

Answer.  These  accounts  were  balanced  the  3d  of  May,  but  I  know  the  busi- 
ness with  them  closed  about  the  middle  of  April.  Since  about  the  middle  of 
April  there  has  been  no  considerable  transaction  with  them  ;  but  since  that  time 
Parkman  has  come  in  and  made  arrangements  for  small  amounts,  giving  security 
for  it,  and  I  have  let  him  have  fhe  money. 

Question.  About  what  portion  of  the  proceeds  of  these  certificates  did  you 
receive  in  currency  ? 

Answer.  I  don't  know,  but  I  suppose  about  half  the  amount  we  received  in 
currency,  and  about  half  was  deposited  to  our  credit  with  the  Chemical  Bank. 
It  depended  upon  circumstances.  If  exchange  was  scarce  here  we  left  it  in 
New  York ;  if  currency  was  scarce  here  we  bought  the  proceeds  here  in  cur- 
rency. 

Question.  In  paying  out  the  currency  that  you  received  as  proceeds  of  these 
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certificates,  did  you*make  any  distinction  between  them  and  other  funds  of  the 
bank  ? 

Answer.  When  the  certificates  were  delivered  to  the  bank  they  were  the 
property  of  the  bank,  and  no  distinction  was  made  between  the  proceeds  and 
other  funds. 

Question.  Did  you  ask  Mr.  Larned  to  give  you  the  three  checks  that  were 
subsequently  exchanged  with  Carlton  for  your  checks] 

Answer.  I  did. 

In  answer  to  further  interrogations,  he  states  : 

Mr.  Larned  made  no  objections  to  giving  the  checks.  I  did  not  give  him  as 
a  reason  for  asking  for  them  that  we  were  about  to  convert  the  Commercial 
Bank  into  a  national  bank.  I  don't  remember  whether  I  gave  him  the  date  and 
amounts  to  put  in  the  checks.  They  were  made  to  correspond  with  my  checks 
in  Carlton's  hands,  and  I  think  Larned  referred  to  my  checks  to  get  the  dates 
and  amounts. 

Carlton  made  out  the  certificates  he  gave  me  at  the  custom-house,  I  presume. 
They  were  not  made  out  at  the  bank,  and  I  don't  know  who  made  them  out,  or 
when.  Carlton  delivered  them  to  me;  I  don't  remember  whether  at  the  custom- 
house or  in  the  bank.  The  certificates  were  sometimes  brought  to  me,  and 
sometimes  1  went  after  them.  I  gave  my  checks  at  the  time  and  place  when 
and  where  I  got  the  certificates.  I  don't  think  there  was  any  one  directly 
present  when  I  received  the  certificates  and  gave  the  checks  that  witnessed  the 
transaction.  I  don't  suppose  I  was  ever  in  his  office,  but  there  was  some  one 
there.  I  can't  say  that  I  had  any  conversation  with  Carlton  about  issuing  the 
certificates  previous  to  the  time  they  were  issued ;  but  when  money  was  wanted 
by  Parkman,  Brooks  &  Co.,  he  told  me  to  furnish  it  and  he  would  reimburse 
the  bank. 

E-e- examined  by  counsel  for  the  Commercial  Bank. 

In  answer  to  interrogations,  the  witness  says  :  • 

I  had  no  knowledge  of  how  Mr.  Carlton  kept  his  accounts  square  with  the  ^ 
government  during  the  time  I  was  receiving  certificates  from  him  as  stated  in 
my  direct  examination.  Prior  to  the  date  of  my  receiving  from  him  the  last 
certificate,  and  up  to  the  time  of  my  taking  the  last  government  bond  from  him, 
all  drafts  on  him  from  the  government  had  been  paid,  so  far  as  I  know.  The 
first  suspicion  I  had  that  Mr.  Carlton  was  disposing  of  these  treasury  bonds 
improperly  was  about  four  or  five  months  ago — near  the  time  when  I  had  the 
checks  exchanged.  When  I  first  became  suspicious  of  this  matter,  I  took  coun- 
sel of  my  legal  adviser,  Mr.  Postern,  and  from  that  time  I  refused  to  have  any 
further  transactions  in  regard  to  subscriptions  to  these  treasury  bonds.  After 
this  time,  both  Mr.  Carlton  and  Mr.  Parkman  came  to  the  bank  and  urged  me 
to  take  more  of  these  bonds,  which  I  refused  to  do.  Parkman  came  and  urged 
this  more  than  once.  They  paid  John  Ainslee  after  this  to  go  on  to  New  York 
and  negotiate  the  certificates  for  Mr.  Parkman  and  Mr.  Carlton.  My  means  of 
knowledge  on  this  subject  are  Mr.  Parkman  and  Mr.  Ainslee. 

Question  by  Mr.  Yerger.  Turn  to  the  entry  in  your  bank  book,  and  show 
the  signature  of  Mr.  Learned  on  the  books  of  the  bank  as  partner  of  Parkman, 
Brooks  &  Co. 

Witness  produces  the  book  containing  the  signature  of  "Parkman,  Brooks  & 
Co.,"  which  witness  says  is  in  the  handwriting  of  Mr.  Learned.     The  book  is 
one  kept  for  the  purpose  of  keeping  a  register  of  the  signatures  of  depositors, 
and  those  doing  business  with  the  bank. 
*  J.W.PAGE,  Jr. 

Subscribed  and  sworn  to  before  me. 

H.  A.  RISLEY, 
Supervising  Special  Agent. 
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Exhibit  No.  1. 


Memphis,  Tennessee,  May  26,  1865. 

Gentlemen  :  I  have  just  learned  that  the  Commercial  Bank  had  subscribed 
with  G.  N.  Carlton,  esq.,  for  the  7-30  United  States  government  loan,  to  the 
amount  of  five  hundred  and  fifty  thousand  dollars,  for  the  payment  of  which 
Mr.  Carlton  received  the  checks  of  Mr.  Page  aforesaid  upon  this  bank ;  that 
these  certificates  were  given  at  difi'erent  times,  unbeknown  to  the  company. 
That  subsequently,  during  the  temporary  absence  of  those  who  were  known  by 
the  copartnership  contract  were  the  managing  members  of  the  company,  these 
checks  were  exchanged  for  those  purporting  to  be  Parkman,  Brooks  &  Co.'s, 
which,  though  we  have  not  seen  are  informed,  after  having  been  antedated,  were 
put  in  the  hands  of  Mr.  Carlton.  If  such  be  the  case,  they  were  not  drawn  by 
the  company,  or  any  member  of  the  company — none  of  whom,  without  the  con- 
sent of  all,  would  have  had  a  right  to  use  the  credit  or  funds  of  the  company 
to  invest  or  speculate  in  goveuiment  securities. 

If  said  checks  were  given  by  any  employe  of  the  company,  they  were  done 
without  our  authority,  knowledge,  or  consent.  And  we  would  lose  no  time  in 
informing  you  we  ignore  and  repudiate  the  whole  transaction,  and  will  in  no  way 
hold  ourselves  responsible  therefor. 

We  likewise  protest  against  the  entries  made  in  our  bank  book  as  incorrect, 
and  will  accept  none  save  they  accord  with  the  facts.  The  liabilities  as  per  en- 
tries of  Parkman  &  Co.  will  not  be  assumed  by  Parkman,  Brooks  &  Co. 

Any  checks  drawn,  other  than  against  the  actual  funds  of  Parkman,  Brooks 
&  Co.,  in  bank,  or  by  other  than  Mr.  Parkman  or  Mr.  Brooks,  you  will  in  no 
way  recognize. 

Respectfully, 

PARKMAN,  BROOKS  &  CO., 
Per  F.  W.  BROgpslS— BROOKS  &  CO. 

J.  W.  Page,  Jr.,  Esq.,  President,  and  ♦ 

John  Ainslee,  Cashier,  Cominercial  Bank,  Memphis,  Tenn. 

I  served  the  original,  of  which  this  letter  is  a  copy,  on  the  Commercial  Bank 
at  Memphis,  May  30,  1865. 

HENRY  J.  LYNN. 


Deposition  of  Horace  E.  Garth. 

The  said  Horace  E.  Garth,  having  been  duly  sworn  that  the  evidence  he  shall 
give  on  the  investigation  pending  before  me,  onbehalf  of  the  United  States,  shall 
be  the  truth,  the  whole  truth,  andlmothing  but  the  truth,  deposes  and  says  : 

Question.  Have  you  been  in  the  employment  of  the  Commercial  Bank  of  Ten- 
nessee ?     If  so,  in  what  capacity,  and  for  what  length  of  time  1 

Answer.  I  have  been  in  the  employment  of  the  bank,  first  as  teller,  from  the 
15th  May,  18G3,  until  the  1st  of  July,  1865,  next  as  cashier,  down  to  the  pres-' 
ent  time. 

Question.  Were  cfeposits  made  in  said  bank  by  George  N.  Carlton  to  his  in- 
dividual credit  1  If  yea,  when,  in  what  amounts,  for  what  purposer  and  with  what 
understanding  ? 

Answer.  Yes  ;  such  deposits  were  made  about  eighteen  months  ago.  He  made 
deposits  commencing  December  19,  1863,  and  running  up  to  April  13,  1864,  and 
drew  checks  from  time  to  time  against  such  deposits.  After  such  deposits 
amounted  to  $100,000.  He  left  a  hundred  thousand  dollars  all  the  time  un- 
drawn, up   to   April   13,  when  he  drew  the  balance  that  was  to  his  credit.     The 
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purpose  was,  that  Parkman  &  Co.  could  overdraw  their  account  to  the  extent  of 
$100,000,  and  the  money  to  Carlton's  credit  should  stand  as  security  for  such 
overdrafts.  If  Carlton's  checks  came  in  while  Parkman  &  Oo.'s  accounts  were 
overdrawn,  I  was  instructed  not  to  pay  them,  so  as  to  reduce  the  fund  below 
$100,000. 

In  answer  to  further  interrogations,  witness  says  : 

On  the  13th  of  April,  1S64,  wlien  Carlton  drew  his  deposits  in  the  bank.  Page 
in  the  evening  brought  in  $100,000,  and  I  put  it  to  Page's  individual  credit,  to 
stand  as  security  for  Parkman  &  Co.'s  overdrafts  to  that  amount.  I  remarked 
to  Mr.  Page  at  the  time  that  it  looked  like  tbe  same  money  I  paid  out  in  the 
morning.  Page  remarked  that  I  knew  where  it  came  from.  I  don't  recollect 
what  became  of  this  fund.  I  have  knowledge  of  sales  of  the  United  States 
bonds  made  by  Carlton,  which  were  negotiated  by  the  Commercial  Bank.  We 
collected  several  of  the  certificates,  sold  the  bonds,  and  the  proceeds  were  placed 
to  the  credit  of  Parkman  &  Co.,  with  the  exception  of  three  transactions,  as 
near  as  I  can  recollect,  and  in  these  last-mentioned  transactions  the  proceeds, 
when  sold,  were  at  the  time  placed  to  the  credit  of  Mr.  Page  on  the  books  of 
the  bank,  and  afterwards  transferred  to  the  credit  of  Parkman  &  Co.  They 
were  placed  to  Mr.  Page's  credit,  from  the  fact  that  Mr.  Page's  memorandum 
check  was  given  to  Mr.  Carlton,  with  instructions  from  Mr.  Page,  if  they  came 
in,  not  to  pay  them  in  money,  but  the  checks  were  to  be  passed  to  the  credit  of 
Parkman  &  Co.,  as  the  money  represented  by  these  checks  belonged  to  Park- 
man  &  Co.  although  put  to  Page's  credit,  from  the  fact  that  his  memorandum 
checks  were  out.  The  checks  referred  to  amounted  to  $556,945 — there  were 
three  of  them.  The  funds  remained  to  Mr.  Page's  credit  two  or  three  months 
before  they  were  transferred  to  the  credit  of  Parkman  &  Co.  as  well  as  I  now 
recollect.  They  were  finally  transferred,  when  Mr.  Carlton  exchanged  the  mem- 
orandum checks  of  Page  for  the  checks  of  Parkman,  Brooks  &  Co.,  or  about  that 
time.  The  transfer  on  th^books  was  made  on  the  14th  of  April,  1865.  I  pre- 
sented to  Mr.  Carlton  the-^cnecks  of  Parkman,  Brooks  &  Co.,  of  which  copies 
were  exhibited  to  me,  and  made  exhibits  on  this  examination,  after  I  returned 
from  New  York,  and  after  the  money  had  been  transferred  to  Parkman  &  Co.'s 
credit  I  think.  The  transfer  was  made,  I  believe,  after  Page  left ;  I  can't  tell 
whether  the  transfer  was  prior  or  subsequent  to  the  exchange  of  the  checks.  At 
the  time  I  presented  the  checks  of  Parkman,  Brooks  &  Co.  to  Mr.  Carlton,  I 
told  him  I  wanted  to  exchange  them  with  him  for  the  checks  he  held  of  Mr. 
Page's.  He  refused  to  make  the  exchange  at  first.  .  I  told  him  that  he  knew 
well  that  the  subscriptions  were  made  for  the  benefit  of  Parkman,  Brooks  &  Co., 
and  not  Mr.  Page  or  the  bank,  and  told  him  that,  if  he  did  not  make  the  exchange, 
I  Avas  instructed  by  Mr.  Page  to  lay  the  matter  before  General  Washburn.  He 
told  me  if  I  would  give  him  until  one  o'clock  p.  m.  (this  was  about  11  o'clock 
a.  m.)  to  consider,  he  would  determine.  He  liinded  me  the  checks,  and  told 
me  if  he  did  not  call  for  them  before  one  o'cIock,  p.  ra.,  I  could  keep  them.  He 
at  the  same  time  took  the  Parkman,  Brooks  &  Co.  checks.  He  did  not  call  be- 
fore one  o'clock,  and  I  considered  the  matter  closed.  These  subscriptions  were 
made  for  the  benefit  of  Parkman  &  Co.  The  funds  were  drawn  out  by  the 
^  checks  of  Parkman  &  Co.  and  Parkman,  Brooks  &  Co.,  both  accounts  being  kept 
in  the  name  of  Parkman  &  Co.  There  are  none  of  these  fuQ^s  now  in  the  Com- 
mercial Bank  belonging  to  Parkman  &  Co.  or  Parkman,  Brooks  &  Co.,  Mr. 
Carlton  or  the  government.  The  accounts  of  Parkman  &  Co.  have,  since  the 
transactions  to  which  I  have  referred,  been  balanced,  and  the  pass-book  adjust- 
ed, and  with  the  cancelled  checks  returned  to  the  parties,  and  no  objection  was 
made  by  them.  Parkman,  Brooks  and  Larned  transacted  the  business  of  the 
firms  mostly.  Mr.  Larned  was  acting  in  the  capacity  of  partner.  He  signed 
the  checks  of  the  firm  in  that  capacity.     His  signature  is  on  the  books  of  the 
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bank  as  a  partner,  that  is  to  say,  the  signature  of  Parkman,  Brooks  &  Co.,  and  I 
think  Parkman  &  Co.  signed  in  the  handwriting  of  Larncd  ;  I  have  seen  him 
write,  and  am  familiar  with  his  handwriting.  Mr.  Carlton  came  to  me  since  the 
giving  of  his  deposition,  and  asked  me,  "  Are  you  a  friend  of  mine  ?"  I  an- 
swered, "  Yes."  He  said,  "  I  have  stated  under  oath  that  when  you  came  to  ex- 
change the  checks,  you  did  not  say  anything  about  the  matter  being  referred  to 
General  Washburn."  I  answered,  that  I  did  state  to  him  that  I  would  have  to 
refer  the  matter  to  General  Washburn,  and  that  I  would  have  to  make  the  same 
statement  under  oath  if  called  on,  or  to  that  effect. 

Cross-examined  by  Mr.  Tucker. 
In  answer  to  interrogations  the  witness  says  : 

On  the  26th  of  December,  1863,  the  ledger  balance  against  the  firm  of  Parkman, 
Brooks  &  Co.  on  the  books  of  the  bank,  over  and  above  all  credits,  was  $232,858  32 ; 
on  the  1st  of  January,  1864,  the  balance  against  them  was  $240,794  52 ;  on 
the  19th  of  January,  1864,  the  balance  against  them  was  $361,444  15  ;  on  the 
9th  of  March  it  was  $374,103  84  ;  on  the  18th  of  March  it  was  $338,470  94  ; 
on  the  29th  of  April  it  was  $338,454  86 ;  on  the  13th  April,  1864,  when  Carl- 
ton drew  his  balance,  it  was  $379,056  94  ;  on  the  31st  of  May,  1864,  it  was 
$302,616  87;  on  the  16th  of  June,  1864,  it  was  $275,134  40  ;  on  the  26th  of 
July,  1864,  itwas$234,804  43;  ontliel7thof  August,  1864,  it  was  $268,727  35; 
on  the  24th  of  October,  1864,  it  was  $232,854  77  ;  on  the  10th  of  December, 
1864,  it  was  $270,450  64  ;  on  the  3d  of  January,  1865,  it  was  $345,369  55  ; 
on  the  2d  of  March,  1865,^t  was  $517,444  81 ;  on  the  3d  of  May,  1865,  it  was 
^2,051  16  ;  on  the  28th  of  June,  1865,  it  was  $1,940  92. 

I  can't  say  when  I  first  had  knowledge  of  sales  of  the  7-30  bonds  for  which 
these  checks  were  given.  I  saw  one  of  the  certificates  at  the  Commercial  Bank. 
I  knew  from  Mr.  Page  that  the  credit  of  the  proceeds  was  to  go  to  Parkman  & 
Co.  Mr.  Page  told  me,  in  reference  to  the  three  transactions  amounting  to 
$556,945,  that  the  credit  was  for  the  time  to  be  made  to  him  (Page)  because  his 
memorandum  check  was  out,  but  the  transaction  was  for  the  benefit  of  Parkman 
&  Co.,  and  the  proceeds  were  eventually  to  go  to  their  credit.  Carlton's  depos- 
its were  always  made  in  his  own  name  and  to  his  own  credit. 

Question.  How  did  you  know  that  the  deposits  made  by  Carlton  and  placed 
to  his  credit  were  for  the  benefit  of  Parkman  &  Co.  ? 

Answer.  Mr.  Page  told  me  so.     I  had  no  other  knowledge  of  it. 

Question.  How  did  you  know  that  Carlton's  deposits  to  the  extent  of  $100,000 
were  to  stand  as  security  for  over-drafts  of  Parkman  &  Co.? 

Answer.  I  knew  it  from  Mr.  Page,  and  had  no  other  knowledge  of  it. 

Question.  How  did  you  know  that  the  three  certificates  that  were  delivered 
to  the  bank  for  the  7-30  loan,  amounting  to  $556,945,  was  for  the  benefit  of 
Parkman  &  Co.  ? 

Answer.  When  I  put  the  money  to  Page's  credit,  he  told  me  that  he  would 
not  check  it  out;  that  he  had  given  Carlton  his  memorandum  checks,  for  the 
amount  was  eventually  to  go  to  the  credit  of  Parkman  &  Co. 

Question.  In  whose  name  were  the  three  certificates  issued? 

Answer.  I  do  not  know. 

Question.  How  do  you  know  that  these  three  memorandum  checks  given  for 
the  7-30  loan  were  given  as  memorandum  checks  ?  ^ 

Answer.  I  know  it  from  Mr.  Page. 

Question.  Were  they  any  different  in  form  from  ordinary  checks  on  the  bank  ? 

Answer.  None  at  all,  except  they  were  not  stamped. 

Question.   Had  you  any  knowledge  of  any  of  these  various  transactions,  of 
the  subscriptions  to  the  7-30  loan,  the  purpose  of  Mr.  Carlton's  deposits,  the 
transfer  of  proceeds  to  the  credit  of  Parkman  &  Co.,  and  the  fact  that  Mr.  Page's 
H.  Rep.  Com.  103 3 
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checks  were  only  memorandum  checks,  except  such  as  you  derived  from  Mr. 
Page  ? 

Answer.  None,  except  such  as  were  derived  from  Mr.  Page,  and  Mr.  Ainslee, 
the  cashier  of  the  Commercial  Bank. 

Question.  Does  this  answer  include  the  $100,000  deposited  to  Page's  credit 
by  Page,  which  you  supposed  was  the  same  money  paid  to  Carlton  on  his  check 
in  the  morning  ? 

Answer.  Yes ;  I  got  my  information  from  the  same  source,  and  I  suppose  it 
was  the  same  money  I  paid  out  in  the  morning. 

Question.  When  you  say  that  Mr.  Larned  signed  the  name  of  Parkman  & 
Co.,  as  a  partner  of  the  firm,  what  do  you  mean  ? 

Answer.  I  mean  that  he  wrote  the  names  in  the  signature  book  of  the  bank 
of  "Parkman  &  Co.,"  and  *' Parkman,  Brooks  &  Co.,"  and  signed  checks  in 
the  firm's  name,  and  the  checks  were  cancelled  and  returned  to  Parkman  &  Co., 
or  Parkman,  Brooks  &  Co.,  without  objection. 

Question.  Had  Larned  the  principal  charge  of  the  business  of  Parkman  & 
Co.  with  the  bank  ? 

Answer.  He  had  in  the  absence  of  Parkman  and  Brooks,  and  while  they 
were  here  he  acted  as  any  other  partner. 

Question.  When  did  you  become  acquainted  with  the  handwriting  of  Larned  ] 

Answer.  I  can't  say. 

Question.  At  whose  request  was  it  that  Mr.  Larned  put  down  the  signature 
of  Parkman  &  Co.,  and  Parkman,  Brooks  &  Co.,  in  the  signature  book  of  the 
bank  ?  • 

Answer.  I  don't  know.  I  think  the  cashier  was  in  the  bank  when  he  signed 
it.  I  don't  know  the  time.  I  can't  tell  whether  it  was  before  or  after  the 
exchange  of  checks  with  Carlton.  I  knew  his  handwriting  before  the  name 
of  Parkman  &  Co.  was  written  in  the  signature  book.  I  suppose  he  drew 
checks  in  the  name  of  Parkman,  Brooks  &  Co.  after  the  firm's  name  was  written 
in  the  signature  book,  but  don't  know.  He  had  drawn  checks  in  the  name  of 
Parkman,  Brooks  &  Co.,  and  Parkman  &  Co.,  before  writing  the  firm's  names 
in  the  books.  I  knew  he  was  a  partner  by  his  acts,  and  Parkman  &  Brooks 
had  balanced  their  copartnership  accounts  at  the  bank  in  which  checks  had  been 
signed  by  him,  without  objection.  I  had  no  other  knowledge  than  the  fact  that 
he  signed  the  firm's  name,  and  the  checks  had  been  recognized  by  Parkman  & 
Brooks,  as  though  he  were  a  partner. 

Question.  Did  you  write  up  the  pass-book  of  Parkman  &  Co.  1 

Answer.  I  did  not,  and  don't  know  who  did. 

Question.  You  don't  know  what  clerk  balanced  the  pass-book  without  refer- 
ence to  books  and  dates  ?  Was  Mr.  Page  in  the  habit  of  writing  up  the  pass- 
book of  Parkman  &  Co.] 

Answer.  He  never  did. 

Cross-examined  by  Mr.  Foute : 

Question.  In  the  statement  which  you  make  in  regard  to  what  you  said 
to  Mr.  Carlton  at  the  time  you  called  upon  him  in  regard  to  the  exchange  of 
checks,  as  to  the  instructions  given  you  by  Mr.  Page  what  to  say  to  him,  was 
all  you  were  authorized  to  say  by  Mr.  Page,  or  was  that  all  that  you  did  say? 

Answer.  I  think  I  carried  out  his  instructions.  I  don't  think  I  was  instructed 
to  say  anything  more  to  Mr.  Carlton,  or  that  I  did  say  anything  more. 

Question.  Since  the  commencement  of  this  investigation,  and  since  Mr.  Page 
has  been  examined  as  a  witness,  have  you  not  had  conference  with  him,  and 
been  advised  by  him  as  to  the  particular  points  upon  which  you  would  be 
interrogated  as  a  witness?  If  so,  state  fully  what  he  said  to  you  upon  said 
conference. 

Answer.  Mr.  Page  and  myself  have  had  daily  conversations  in  regard  to  this 
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investigation,  but  I  have  not  been  advised  by  him  as  to  the  particular  points 
upon  which  I  would  be  examined.  We  have  talked  in  general  terms  about  it 
every  day,  and  Mr.  Page  knew  what  I  would  testify  to  before  the  examination, 
or,  in  other  words,  he  knew  what  facts  were  within  my  knowledge. 

By  counsel  for  Commercial  Bank : 

Question.  Examine  the  three  original  letters  here  exhibited  to  you,  copies  of 
which  are  herewitb  attached,  and  for  identity  marked  A,  B,  and  0,  addressed  by 
Parkman,  Brooks  &  Co.  to  Messrs.  Oorronna,  Taussing  &  Co.,  of  the  dates  of 
April  27,  29,  and  May  8,  1865,  and  state  in  whose  handwriting  these  original 
letters  are. 

Answer.  They  are  in  the  handwriting  of  Mr.  Larned. 

Cross-examined  by  Mr.  Kartrecht : 

Question.  "Will  you  turn  to  the  account  of  Parkman  &  Co.,  on  the  books  of 
the  bank  of  the  date  of  September  24,  1864,  and  state  any  credit  after  that 
date  as  large  as  $100,000,  and  state  its  amount  and  date? 

Answer.  There  is  no  credit  as  large  as  $100,000  until  March  8,  1865,  when 
I  find  a  credit  for  $100,000. 

Question.  Do  the  books  show  the  source  of  that  $100,000  ? 

Answer.  They  do  not. 

Question.  Now  state  the  largest  credit  to  Parkman  &  Co.,  from  September 
24,  1864,  to  March  8,  1865,  its  date  and  amount. 

Answer.  $93,827  50  was  credited  to  them  on  the  books  of  the  bank  on  the 
6th  of  March,  1865. 

Question.  Name  all  the  credits  of  Parkman  &  Co.,  commencing  September 
24,  1864,  that  amount  to  $40,000  and  upwards. 

Answer.  November  28,  1864,  they  were  credited  $56,852  54  ;  December  21, 
1864,  they  were  credited  $41,790;  December  30,  1864,  they  were  credited 
$40,000;  January  15,  1865,  they  were  credited  $39,480;  January  15,  1865, 
they  were  credited  $9,925 ;  January  16,  1865,  they  were  credited  $39,480 ; 
January  19,  1865,  they  were  credited  $34,457  50 ;  March  2,  1865,  they  were 
credited  $54,353  75;  March  4,  1865,  they  were  credited  $93,827  50;  March 
8,  1865,  they  were  credited  $100,000;  March  11,  1865,  they  were  credited 
$50,000;  March  14,  1865,  they  were  credited  $50,000  ;  March  18,  1865,  they 
were  credited  $75,000;  March  21,  1865,  they  were  credited  $63,107  50;  March 
21,  1865,  they  were  credited  $49,302  50;  April  13,  1865,  they  were  credited 
$98,345  ;  April  14,  1865,  they  were  credited  $458,600.  I  know  some  of  them 
are  proceeds  of  sales  of  United  States  bonds.  I  know  the  last  two  are,  and 
some  others.  The  last  two  entries  were  entered  in  the  books  of  the  bank  at 
their  respective  dates,  and  I  cannot  pick  out  any  other  entries  except  the  last 
two,  that  I  know  or  can  identify  as  being  the  proceeds  of  government  bonds. 
The  reason  wh3S  because  the  books  of  the  bank  do  not  show  the  sources  from 
which  the  proceeds  arise.  The  books  do  not  show  in  case  of  the  two  entries 
that  I  can  identify,  but  I  remember  these  two  items  from  Mr.  Page's  instructions 
concerning  them. 

H.  e:  garth. 

Subscribed  and  sworn  before  me. 

H.  A.  RISLEY, 
^   Supervising  Special  Agent. 


Exhibit  B. 

Memphis,  Tenn.,  April  14,  1865. 

Gents  :  Pursuant  to  our  request  under  date  of  the  7th  inst.,  you  will  please 
hold  all  our  cotton  you  may  have  in  your  hands,  and  under  your  control,  subject 
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to  the  order  of  J.  W.  Page,  jr.,  president  of  tlie  Commercial   Bank  of  tliis  city, 
and  when  sold  place  the  net  puoceeds  thereof,  over  and  above  your  advances, 
charges,  &c.,  to  the  credit  of  that  bank. 
Yours,  trulv, 

PARKMAN  &  CO, 
Messrs.  Hamilton  &  Dunnica,  St.  Louis. 


Exhibit  0. 

Memphis,  Tenn.,  April  14,  1865. 

Gents  :  Pursuant  to  our  request  under  date  of  the  8th  inst.,  you  will  please 
hold  all  our  cotton  you  may  have  in  your  hands,  and  under  your  control,  subject 
to  the  order  of  J.  W.  Page,  jr.,  president  of  the  Commercial  Bank  of  this  city, 
and  when  sold  place  the  net  proceeds  thereof,  over  and  above  your  advances, 
charges,  &c.,  to  the  credit  of  that  bank. 
Yours,  truly,  "^ 

PARKMAN  &  CO. 
Messrs.  Pitman  &  Brother,  St.  Louis. 


Deposition  of  James  B.  Ritson. 

The  said  James  B.  Ritson,  having  been  duly  sworn  that  the  evidence  he  shall 
give  on  the  investigation  pending  before  me,  on  behalf  of  the  United  States, 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says  : 
In  answer  to  interrogations  by  Mr.  Bartley  on  behalf  of  the  Commercial 
Bank,  he  says : 

I  am  the  individual  book-keeper  of  the  Commercial  Bank,  and  have  been 
such  since  October,  1863.  The  proceeds  of  the  sales  of  the  United  States 
bonds  taken  by  the  bank  from  Mr.  Carlton  were  placed  to  the  credit  of  Mr. 
Jesse  Page,  jr.,  on  the  books  of  the  bank,  and  from  there  they  were  transferred 
to  the  credit  of  Parkman,  Brooks  &  Co.  These  funds  were  drawn  out  of  the 
bank  on  checks  of  Parkman,  Brooks  &  Co.,  while  the  proceeds  stood  in  the 
name  of  Page  on  the  books  of  the  bank.  It  w^as  understood  by  the  officers 
and  clerks  in  the  bank  that  they  were  for  the  benefit  of  Parkman,  Brooks  & 
Co.,  and  were  to  stand  as  security  for  Parkman,  Brooks  &  Co.'s  over-drafts  on 
their  account.  The  reason  why  it  stood  in  Mr.  Page's  name  was,  that  Page's 
check  was  out  for  the  money,  and  when  Page's  check  was  lifted  or  adjusted 
the  money  was  transferred  to  the  credit  of  Parkman,  Brooks  &  Co.,  on  the 
books  of  the  bank.  I  don't  remember  about  any  checks  of  Mr.  Page  being  out 
in  the  hands  of  Mr.  Carlton  which  were  not  to  be  paid.  But  I  was  instructed 
by  the  officers  of  the  bank  that  the  checks  which  Mr,  Carlton  had  of  Mr.  Page 
for  the  amount  of  the  bonds  was  not  to  be  paid,  but  that  Parkman,  Brooks  & 
Co.'s  checks  were  to  be  given  for  them. 

Question,  if  Page's  checks  were  not  to  be  paid,  in  what  character  did  they 
stand? 

Answer.  As  memorandum  checks.  It  is  usual  in  banking  business  to  have 
memorandum  checks.  I  never  was  employed  in  any  other  bank  but  the  Com- 
mercial Bank.  * 

Question.  State  what  the  understanding  and  instructions  of  the  officers  and 
clerks  of  the  bank  were  as  to  Mr.  Carlton's  deposits,  made  at  difi'erent  times, 
some  twelve  or  eighteen  months  ago,  or  to  the  especial  purpose  of  the  deposits  to 
the  amount  of  $100,000. 

Answer.  That  it  stand  against  the  checks  of  Parkman,  Brooks  &  Co.  for 
that  amount,  and  for  their  benefit. 
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Question.  What  has  become  of  the  money  deposited  by  Mr.  Carlton  in  the 
bank  to  the  amount  of  $100,000  in  currency,  as  above  mentioned,  and  what  has 
become  of  the  proceeds  of  the  sale  of  the  treasury  bonds  made  by  Mr.  Carlton 
to  the  bank? 

Answer.  It  was  all  absorbed  by  Parkman,  Brooks  &  Co.'s  over-checks. 

Question.  Does  the  bank  hold  any  of  the  funds  yet  which  came  from  Mr. 
Carlton  to  the  bank  for  the  benefit  of  Parkman,  Brooks  &  Co.,  as  above 
mentionAl  ? 

Answer.  No,  it  does  not. 

Question.  Had  the  bank  any  interest  in  these  funds  which  came  directly  or 
indirectly  from  Mr.  Carlton  for  the  benefit  of  Parkman,  Brooks  &  Co.,  except 
as  the  mere  banker  of  the  parties  ? 

Answer.  No,  it  had  not. 

Question.  Had  the'  bank  any  interest  in  the  cotton  operations  of  Parkman, 
Brooks  &  Co.,  except  so  far  as  it  acted  as  the  banker  of  the  parties  ? 

Answer.  No,  it  had  not.  All  that  I  know  is  in  and  from  the  books  of  the 
bank,  and  if  the  bank  had  any  interest  it  would  appear  on  the  books. 

Question.  Who  paid  the  discount  or  loss  in  the  sale  of  these  treasury  bonds 
in  New  York  ? 

Answer.  I  believe  Parkman,  Brooks  &  Co.  did  by  giving  their  checks.  I 
have  no  recollection  of  a  check  or  checks  for  this  amount.  I  could  not  tell 
when  these  checks  were  given. 

Question.  What  knowledge  have  you  about  the  signature  of  Parkman,  Brooks 
&  Co.,  made  by  Mr.  Larned  as  a  member  of  that  firm,  being  left  in  the  signa- 
ture book  of  the  Commercial  Bank? 

Answer.  I  don't  know  whether  it  was  ever  left  there.  Upon  referring  to  the 
signature  book  of  the  bank  I  find  the  firm's  name  of  Parkman,  Brooks  &  Co. 
in  the  handwriting  of  Mr.  Larned ;  I  have  seen  him  write  and  know  his  hand- 
writing. 

Question.  What  further  knowledge  have  you,  if  any,  of  Mr.  Larned  doing 
business  with  the  bank  as  a  partner  of  Parkman,  Brooks  &  Co.? 

Answer.  I  don't  knovf  of  any  other  than  his  signing  checks  in  the  name  of 
Parkman  &  Co.,  drawn  on  the  bank. 

Question.  Were  these  checks  received  and  settled  in  the  bank  in  the  account 
of  Parkman,  Brooks  &  Co.? 

Answer.  Yes,  they  were,  and  no  objection  was  ever  raised  about  them.  The 
checks  of  Parkman  &  Co.,  and  of  Parkman,  Brooks  &  Co  ,  were  all  thrown 
into  one  account  and  settled  together  in  the  name  of  Parkman  &  Co.  A  good 
many  checks  were  signed  Parkman,  Brooks  &  Co. 

Question.  Who  v*^as  charged  with  the  interest  account  of  Parkman  &  Co. 
in  the  bank,  and  who  settled  it  ? 

Answer.  The  account  in  the  bank'  was  all  kept  in  the  name  of  Parkman  & 
Co.,  and  Parkman,  Brooks  &  Co.  did  the  business  in  the  bank  in  the  name  of 
Parkman  &  Co.,  and  the  interest  account  was  charged  up  and  recognized, 
and  settled  without  objection. 

Examination  by  counsel  for  G.  N.  Carlton : 

Question.  When  were  you  first  advised  that  you  would  be  called  as  a  witness 
in  this  investigation,  and  who  informed  you? 

Answer.  Mr.  Page  first  informed  me,  about  last  Thursday  or  Friday. 

Question.  What  did  Mr.  Page  say  to  you  when  he  informed  you  that  you 
would  be  called  as  a  witness? 

Answer.  He  simply  said  that  I  would  be  called  as  a  witness.  He  said  nothing 
further. 

Question.  Have  you  not  been  advised  or  talked  with  by  Mr.  Page,  or  any  of 
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♦ 
his   friends,   as   to   the   particular  points   or  facts   upon  which  you  might  be 
interrogated  ? 

Answer.  Yes,  I  have.     I  was  told  by  Mr.  Page  that  I  would  be  called  upon 
to  testify  as  to  the  accounts  on  the  ledger  and  books  of  the  bank.     This  is  all 
that  he  or  any  one  else  said  to  me  on  the  subject. 
Examination  by  counsel  for  Parkman  : 

Question.  Have  you  any  personal  knowledge  that  either  E.  Parkman  or  F. 
W.  Brooks  ever  assented  that  the  deposits  and  checks,  the  credits  and  debits, 
of  Parkman  &  Co.,  and  Parkman,  Brooks  &  Co.,  should  be  kept  or  thrown 
into  one  account? 

Answer.  No;  I  do  not  know  whether  there  was  any  understanding  about  that 
or  not.  I  do  not  personally  know  that  either  Parkman  or  Brooks  ever  assented 
to  it. 

Question.  By  whose  direction  was  it  that  the  deposits  and  checks  of  Parkman 
&  Co.,  and  Parkman,  Brooks  &  Co.,  were  entered  upon  the  books  in  the  same 
account  ? 

Answer.  By  direction  of  Mr.  Page. 

Question.  Did  your  position  in  the  bank  enable  you  to  know  anything  of  its 
affairs,  except  what  you  learned  from  the  books,  and  from  instructions  from  its 
officers,  as  to  the  entries  you  should  make  in  them'? 

Answer.  No,  sir. 

August  11,  1865. 
Examination  of  James  B.  Ritson  continued. 

Questions  by  Mr.  Yerger,  counsel  for  Mr.  Brooks  ; 

Question.  Who  directed  the  proceeds  of  the  sales  of  the  United  States  bonds> 
taken  by  the  bank  from  Carlton,  to  be  placed  to  the  credit  of  Jesse  Page,  jr., 
on  the  books  of  the  Commercial  Bank? 

Answer.  I  do  not  know. 

Question.  Who  directed  that  they  be  transferred  to  Parkman,  Brooks  &  Co.  ? 

Answer.  That  I  do  not  know. 

Question.  What  particular  bonds  do  you  refer  to ;  what  was  the  date  of  the 
subscription  ? 

Answer.  I  do  not  know ;   I  don't  allude  to  any  particular  bonds. 

Question.  At  what  time  were  these  transfers  made  to  Parkman,  Brooks 
&Co.? 

Answer.  I  do  not  recollect. 

Question.  Erom  whom  did  the  officers  and  clerks  of  the  bank  understand 
that  while  these  proceeds  stood  to  the  credit  of  Page,  they  were  for  the  benefit 
of  Parkman,  Brooks  &  Co.,  or  to  stand  as  security  for  the  over-drafts  of 
Parkman,  Brooks  &  Co.? 

Answer.  I  cannot  say;  I  got  my  information  from  Mr.  Garth;  he  was  the 
only  one  from  whom  I  understood  it,  although  I  heard  others  say  it  afterwards. 

Question.  Do  you  know  anything  of  three  subscriptions  made  by  Mr.  Page 
for  7-30  United  States  bonds  in  February,  March,  and  April  last,  amounting 
in  the  aggregate  to  ^556,945  ? 

Answer.  No;  I  do  not  know  anything  about  it  at  all. 

Question.  Do  you  know  that  Mr.  Page  gave  his  three  checks  in  these  trans- 
actions ? 

Answer.  I  do  not,  of  my  own  knowledge. 

Question.  Were  these  the  checks  that  you  said  you  were  instructed  by  the 
officers  of  the  bank  were  not  to  be  paid,  but  that  Parkman,  Brooks  &  Co.'s 
-checks  were  to  be  given  for  them  ? 

Answer.   I  believe  they  were. 

Question.  What  officers  of  the  bank  gave  you  these  instructions? 
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Answer.  Mr.  Garth,  the  teller. 

Question.  Was  it  your  business  to  pa3^  checks  ? 

Answer.  No,  it  was  not,  and  I  never  did  pay  any. 

Question.  Why,  then,  did  the  officers  give  you  any  instructions  not  to  pay 
them  ? 

Answer.  They  did  not  give  me  any  instructions,  as  it  was  not  my  place  to 
pay  checks. 

Question.  What  do  you  know,  of  your  own  knowledge,  that  (^arlton  deposited 
$100,000  or  over,  some  12  to  18  months  ago? 

Answer.  I  only  know  from  the  books. 

Question.  You  say  that  that  $100,000  and  the  proceeds  of  sales  of  treasury 
bonds  made  by  Carlton  to  the  bank  were  all  absorbed  by  Parkman,  Brooks  & 
Co'.s  over-checks;  are  you  certain  that  is  so,  and  how  do  you  know  it? 

Answer.  I  know  it  from  the  books  of  the  bank. 

Question.  How  do  you  know  that  the  bank  had  no  interest  in  the  funds 
which  came  from  Carlton  for  the  benefit  of  Parkman,  Brooks  &  Co.,  except  as 
they  were  the  banker  of  the  parties  ?  • 

Answer.  Because  those  funds  all  went  to  the  credit  of  Parkman,  Brooks  & 
Co. ;  that  is  the  only  means  of  my  knowledge  on  the  subject. 

Question.  Were  the  funds  placed  to  the  credit  of  Parkman,  Brooks  &  Co. 
all  at  one  time  or  at  different  dates  ? 

Answer;  All  at  one  time,  I  believe.     I  can  tell  by  referring  to  the  books. 

Question.  Please  refer  to  the  books.     How  do  you  find  it  ? 

Answer.  On  the  13th  of  April,  1865,  there  is  one  credit  of $98,  345 

On  the  14th  of  April,  18G5,  there  is  a  credit  of,. ......    $251,  600  )     . -^    ,^^ 

207, 000  i  ' 


556,  945 


Question.  Do  you  know  of  your  own  knowledge  that  Mr.  Larned  was  a  mem- 
ber of  the  firm  of  Parkman,  Brooks  &  Co.  ? 

Answer.  I  do  not,  except  so  far  as  his  signing  checks  on  the  bank  in  the 
name  ot  Parkman  &  Co.  I  do  not  believe  I  ever  saw  a  check  of  Parkman, 
Brooks  &  Co.  sighed  in  the  handwriting  of  Larned. 

By  Mr.  Postern : 

Question.  In  speaking  in  your  examination  in  chief  you  refer  to  instructions 
as  given  to  you  particularly.  Are  we  to  understand  from  this  that  you  design 
to  convey  the  idea  that  such  instructions  were  so  delivered  to  you  individually, 
or  that  you  spoke  of  the  instructions  given  to  the  officers  of  the  bank  generally 
in  your  presence  1 

Answer.  I  speak  of  instructions  given  generally  to  officers  of  the  bank.  They 
never  gave  any  such  instructions  to  me  individually. 

J.  B.  BITSON. 
Subscribed  and  sworn  before  me. 

H.  A.  BISLEY, 
Supervising  Special  Agent. 


Deposition  oj^  Eugene  E.  Jones. 

The  said  Eugene  E.  Jones,  having  been  duly  sworn  that  the  evidence  he 
shall  give  on  the  investigation  pending  before  me,  on  behalf  of  the  United  States, 
shall  be  the  truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says  : 

Counsel  for  Commercial  Bank  interrogates  witness  : 

Question.  State  your  business  connexion  with  the  Commercial  Bank  of  Ten- 
nessee, and  how  long  it  has  existed. 
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Answer.  I  have  been  general  book-keeper  for  over  one  year,  and  have  been 
connected  with  the  bank  for  over  five  years.  Before  I  was  general  book- 
keeper I  was  collection  clerk. 

Question.  State  what  you  know  of  Mr.  G.  N.  Carlton's  depositing  money  in 
the  bank  for  the  benefit  of  Parkman  &  Co.,  or  Parkman,  Brooks  &  Co.  1 

Answer.  I  know  that  Carlton  deposited  money  to  the  amount  of  $100,000,  as 
I  understand,  to  cover  the  overdrafts  of  Parkman,  Brooks  &  Co.  in  the  bank. 
The  deposits  commenced  in  December,  ]  863.  The  deposits  for  that  month 
sum  up  $183,170  47;  $100,000  of  this  sum  was  left  for  the  benefit  of  Park- 
man,  Brooks  &  Co.,  and  this  amount  stood  for  that  purpose  until  the  13th  of 
April,  1864. 

Question.  When  this  $100,000  was  checked  out  by  Mr.  Carlton,  on  the  13th 
of  April,  1864,  to  whose  credit  was  it  carried  in  the  books  of  the  bank,  if  to  that 
of  any  one  ? 

Answer.  I  think  to  the  credit  of  Mr.  Page,  to  the  best  of  my  knowledge  and 
belief 

Question.  For  whose  benefit  did  that  credit  on  the  books  of  the  bank  stand  ? 

Answer.  I  understood  for  the  benefit  of  Parkman,  Brooks  &  Co.  This  I 
learned  from  the  ofiicers  of  the  bank,  Mr.  Ainslee,  cashier,  and  Mr.  Garth,  teller, 
and  from  no  other  source.  I  was  acting  under  the  direction  of  Mr.  Page,  presi- 
dent of  the  bank,  and  under  the  cashier  and  teller. 

Question.  What  became  of  this  credit  on  the  books  of  the  bank  to  Mr.  Page 
of  $100,000? 

Answer.  It  was  transferred  to  Parkman,  Brooks  &  Co.'s  account  on  the  check 
of  Mr.  Page,  13th  of  October,  1*864. 

Question.  State  what  knowledge  you  have  on  the  subject  of  the  bank  taking^ 
from  Mr.  Carlton  United  States  treasury  bonds  to  be  negotiated  for  the  benefit 
of  Parkman  &  Co.,  or  Parkman,  Brooks  &  Co. 

Answer.  I  know  there  were  several  subscriptions  made  for  the  benefit  of 
Parkman  &  Co.  and  Parkman,  Brooks  &  C%  I  derived  my  information  in  re- 
gard to  these  subscriptions  from  the  officers  of  the  bank,  and  what  they  said. 
I  mean  the  cashier  and  teller,  Mr.  Ainslee  and  Mr.  Garth.  This  was  the  knowl- 
edge in  the  bank  at  the  time  upon  which  the  bank  was  transacting  this  business. 
I  cannot  state  the  amounts  of  these  treasury  bonds,  nor  the  particular  times  of 
the  transactions.  * 

Question.  State  to  whose  credit  in  the  bank  were  the  proceeds  of  the  sales  of 
these  bonds  first  placed,  and  what  became  of  these  credits  afterwards  ? 

Answer.  A  portion  of  them  were  first  placed  to  the  credit  of  Mr.  Page;  they 
were  afterwards  placed  to  account  of  Parkman  &  Co. ;  they  were  afterwards 
checked  out  by  Parkham  &  Co.  I  saw  the  checks  and  the  credits,  and  witnessed 
the  transaction  in  this  way,  by  seeing  said  checks  and  credits. 

Question.  Was  this  a  matter  well  understood  in  the  bank  at  the  time,  and 
how  do  you  know  the  fact  ? 

Answer.  It  was  well  understood  in  the  bank.  I  know  this  from  hearing  it 
generally  talked  of  by  all  the  employes  of  the  bank. 

Question.  Does  any  portion  of  the  proceeds  of  these  treasury  bonds,  thus  ne- 
gotiated for  the  benefit  of  Parkman  &  Co.,  remain  in  the  bank,  or  was  it  all 
checked  out  by  them  ? 

Answer.  None  of  these  proceeds  remain  in  the  bank.  It  was  all  checked  out 
by  Parkman  &  Co. 

Question,  Who  paid  or  lost  the  discounts  in  the  negotiation  of  these  bonds  in 
New  York  ? 

Answer.  The  discount  was  paid  by  Parkman  &  Co.  either  by  check  on  the 
bank  or  in  funds.  I  know  this  from  placing  the  credit  to  the  Chemical  Bank, 
in  New  York,  where  the  proceeds  of  the  bonds  were  deposited,  and  from  the 
fact  of  my   collecting  sometimes  the  discounts  from  Parkman  &  Co.,  and  by 
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sometimes  getting  the  money  from  them  for  that  purpose,   and  at   other  times 
getting  their  checks  on  the  bank  for  the  amounts  of  such  discounts. 

Question.  State  what  knowledge  existed  in  the  bank  as  to  Mr.  Carlton's  hold- 
ing the  memorandum  checks  of  Mr.  Page  for  the  amount  of  these  treasury 
bonds,  while  the  credit  stood  in  the  name  of  Mr.  Page  on  the  books  of  the  bank. 

Answer.  I  understood  from  Mr.  Garth,  teller  of  the  bank,  that  Mr.  Carlton 
held  Mr.  Page's  check,  I  do  not  know  for  what  amount,  for  the  proceeds  of 
these  treasury  bonds,  which  were  to  be  taken  up  by  the  checks  of  Parkman  & 
Co.  I  do  not  know  about  what  time  this  was.  I  have  no  idea  of  the  time 
when  I  got  this  information  from  Mr.  Garth,  that  is,  I  have  no  idea  of  the  date. 
I  think  it  was  about  the  time  of  the  transaction. 

Question.  Was  this  fact  of  Mr.  Carlton's  holding  Mr.  Page's  memorandum 
checks  spoken  of  in  the  bank  by  any  one  else  than  Mr.  Garth  ? 

Answer.  Not  to  my  knowledge.  I  never  heard  any  one  else  speak  of  it  but 
Mr.  Garth. 

Question.  Do  you  remember  what  Mr.  Garth  said  when  he  spoke  of  the 
matter  ? 

Answer.  I  remember  Mr.  Garth's  telling  me  that  Carlton  had  Page's  checks,, 
nothing  else. 

Question.  What  kind  of  checks  did  he  say  he  had,  and  Avhat  was  to  be  done 
with  them,  or  for  what  purpose  were  they  to  be  held  ? 

Answer.  He  said  Page's  memorandum  checks  which  were  to  be  taken  up  by 
Parkman  &  Co. 

Question.  What  do  you  know  about  Mr.  Larned  being  a  member  of  the  firm 
of  Parkman  &  Co.? 

Answer.  I  always  considered  Mr.  Larned  a  partner  of  that  firm,  from  the  fact 
of  seeing  him  transact  their  business  and  sign  their  name.  I  know  that  the 
signature  of  Parkman,  Brooks  &  Co.  was  put  by  Mr.  Larned  on  the  '*  signature 
book"  of  the  bank.  I  did  not  see  him  put  this  signature  in  the  book,  but  I 
know  his  handwriting,  and  know  this  to  be  his.  I  cannot  state  the  time  when 
this  signature  was  put  upon  the  books.  I  have  seen  Larned  sign  checks,  in  the 
name  of  Parkman  &  Co.,  on  the  Commercial  Bank.  I  have  seen  him  sign 
checks,  and  also  others  which  I  knew  he  had  signed. 

Question.  In  the  settlements  and  balancing  bank  books  with  Parkman  &c  Co., 
were  any  objections  ever  made  to  the  checks  of  Larned  as  a  member  of  the 
firm  ? 

Answer.  None  that  I  ever  heard  of.  • 

Question.  What  have  you  ever  heard  Mr.  Larned  say  about  his  being  a  mem- 
ber of  the  firm  of  Parkman  &  Co.,  and  about  the  business  of  the  firm? 

[Objected  to  by  counsel  of  Brooks  and  Pa^rkman.  Objections  reserved,  and 
examination  proceeded.] 

Answer.  I  don't  remember  ever  having  heard  him  say  anything  about  being 
a  member  of  the  firm.  I  have  heard  him  talk  about  their  cotton  affairs  in  their 
ofiice.     He  spoke  generally,  not  as  to  any  particular  matter. 

Examined  by  counsel  for  Brooks  : 

Question.  How  do  you  know  that  the  deposit  for  $100,000  by  Carlton  was 
made  to  cover  the  overdrafts  of  Parkman,  Brooks  &  Co.,  or  was  left  for  their 
benefit  in  the  bank? 

Answer.  I  have  heard  Mr.  Ainslee  and  Mr.  Garth  both  speak  of  it  as  for 
that  purpose.     That  is  the  only  way  I  know  it. 

Question.  You  say  that  deposit  was  checked  out  by  Carlton  on  the  13th  of 
April,  1864,  and  was  on  that  day  put  to  credit  of  Mr.  Page  as  you  think,  and 
that  that  sum  was  transferred  for  the  benefit  of  Parkman  &  Co.  on  the  13th 
of  October,  1864 ;  now  give  an  exact  copy  of  the  entry  of  that  transfer  from 
the  books. 
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Answer.  (Copy.)  "  Date,  October  13, 1864,  to  Mr,  Page's  check,  $110,010." 
It  does  not  appear  that  it  was  placed  to  the  credit  of  Parkman,  Brooks  &  Co., 
of  that  date,  or  to  Parkman  &  Co.,  or  at  any  other  time,  nor  to  the  credit  of 
any  one  else  from  the  books. 

Question.  Then  why  do  you  say  that  it  was  transferred  to  Parkman,  Brooks 
&  Oo.'s  account  on  the  check  of  Mr.  Page  of  date  13th  of  October,  1864? 

Answer.  Because  I  understood  the  transaction  was  for  the  benefit  of  Park- 
man  &  Co.  I  understood  it  from  either  Mr.  Ainslee,  the  cashier,  Mr.  E-itson, 
the  individual  book-keeper,  or  Mr.  Garth,  the  teller,  I  do  not  recollect  from 
which. 

Question.  State  what  the  one  of  these  who  told  you  this  said  about  this 
matter,  and  about  what  time  he  said  it  ? 

Answer.  It  was  told  to  me  about  the  time  the  check  was  charged  to  account 
of  Page.  The  one  who  told  me  said  it  was  for  the  benefit  of  Parkman  &  Co. 
There  were  three  of  Page's  checks  of  that  date,  which  I  think  were  for  the 
benefit  of  Parkman  &  Co.;  I  do  not  know. 

Question.  How  do  you  know  these  three  checks  of  $110,010  drawn  by  Page 
on  the  13th  of  October,  1864,  included  that  $100,000  deposit  of  Carlton? 

Answer.  Because  the  money  that  was  put  to  Page's  credit  by  Carlton  con- 
stituted mostly  all  the  money  which  Page  had  to  his  credit  in  the  bank.  I  do 
not  know  it  from  any  other  source. 

Question.  Where  did  the  extra  $10,010  come  from,  constituting  the  amount 
of  these  three  checks  ? 

Answer.  I  don't  know  where  it  came  from. 

Question.  Why  was  it  left  to  the  credit  of  Page  before  it  was  transferred  for 
the  space  of  six  months'? 

Answer.  It  was  to  cover  Parkman  &  Co.'s  over-drafts,  and  not  to  be  checked 
out. 

E.  E.  JONES. 

Subscribed  and  sworn  before  me. 

H.  A.  KISLEY, 
Supervising  Special  Agent. 


Deposition  of  Pascal    P.  Learned. 

Pascal  P.  Learned,  being  duly  sworn  that  the  evidence  he  shall  give  on  the 
investigation  pending  before  me  on  behalf  of  the  United  States  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says  : 

In  the  early  part  of  April  last  past,  Mr.  Frank  W.  Brooks,  of  the  firm  of 
Parkman,  Brooks  &  Co.,  consigned  a  cargo  of  cotton,  which  Mr.  E.  Parkman  of 
the  same  firm  had  sent  forw^ard  to  Memphis,  to  Messrs.  Hamilton  &  Dunnican, 
of  St.  Louis.  Afterwards,  Mr.  Brooks  made  an  arrangement  with  Mr.  Hamil- 
ton, who  was  then  in  Memphis,  to  turn  over  to  Messrs.  Corronna,  Taussig  & 
Co.  of  St.  Louis,  four  hundred  bales  of  the  same  cotton.  After  this  had  been 
done,  Mr.  J.  W.  Page,  jr.,  who  had  assumed  the  general  direction  of  the  cotton 
business  of  Parkman,  Brooks  &  Co.  in  Mr.  Parkman's  absence,  called  on  me 
on  the  morning  of  the  7th  of  the  above-named  month,  and  requested  me  to  write 
a  letter  to  Messrs.  Corronna,  Taussig  &  Co.,  in  the  name  of  Parkman,  Brooks 
&  Co.,  recognizing  the  arrangement  made  by  Mr.  Brooks,  and  furthermore,  to 
make  the  request  which  is  set  forth  in  a  copy  of  the  letter  below.  I  objected  to 
comply  with  this  request  on  the  ground  that  I  was  not  of  the  firm  of  Parkman, 
Brooks  &  Co.;  that  I  had  never  signed  or  used  the  name  of  that  firm,  nor  did  I 
feel  at  liberty  to  do  so.  Mr.  Page  urged  me  ;  said  he  was  apprehensive  outside 
parties  having  claims  against  Parkman,  Brooks  &  Co,  would  put  an  attach- 
ment on  the  cotton,  and  that  it  was  all-important  that  we   (speaking  as  one  of 
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the  firm  of  Parkman,  Brooks  &  Co.)  should  keep  control  of  the  cotton.  I  asked 
him  (Mr.  Page)  what  kind  of  a  letter  he  wanted  written,  and  requested  him  to 
write  out  what  he  wanted  me  to  write,  which  he  did.  I  then  asked  him  why- 
it  would  not  do  as  well  to  sign  the  name  of  Parkman  &  Co.  to  the  letter,  which 
name  Mr.  Parkman  had  authorized  me  to  use  in  his  absence  in  matters  pertain- 
ing to  the  cotton  business.  Mr.  Pag-e  replied  that  would  not  do,  as  the  arrange- 
ment by  Mr.  Brooks  had  been  made  in  the  name  of  Parkman,  Brooks  &  Co., 
and  that  Messrs.  Oorronna,  Taussig  &  Co.  would  not  recognize  the  name  of 
Parkman  &  Co.  in  the  transaction.  In  view  of  these  considerations,  which  Mr. 
Page  urged  with  much  earnestness,  and  also  in  view  of  the  fact  that,  as  one  of 
the  firm  of  Parkman,  Brooks  &  Co.,  as  I  had  always  considered  him,  he  author- 
ized and  requested  me,  I  wrote,  or  rather  copied,  substantially  what  he  had 
written,  of  which  the  following  is  a  true  copy : 

Memphis,  Tenn.,  April  7,  1865. 

Gentlemen:  By  an  arrangement  made  with  Messrs.  Hamilton  &  Dunnica, 
you  have  their  Mr.  Hamilton's  order  for  400  bales  cotton  of  the  cargo  of  the 
str.  Olive  Branch  on  her  arrival  at  St.  Louis,  on  which  you  have  advanced  to 
us  the  sum  of  $30,000.  You  will  please  hold  this  cotton  subject  to  the  order  of 
J,  W.  Page,  jr.,  president  of  the  Commercial  Bank  of  this  city,  and  when  sold, 
place  the  net  proceeds  to  the  credit  of  that  bank. 
Yours,  truly, 

PARKMAN,  BKOOKS  &  CO. 
Messrs.  CoRRONNA,  Taussig  &  Co.,  ^S^^.  Louis. 

On  the  12th  of  the  same  month  of  April  last  past,  at  nearly  the  close  of  the 
day,  Mr.  Page  called  on  me  and  said  he  wanted  to  have  the  account  of  Park- 
man,  Brooks  &  Co.  balanced  upon  the  books  of  the  bank.  I  asked  him  how  he 
proposed  to  have  it  done.  He  replied  that  he  wanted  me  to  give  him  some 
memorandum  checks  which  he  w^ould  have  passed  to  the  credit  of  the  firm.  In 
the  conversation  which  followed,  he  told  me  he  wanted  the  checks  signed  in  the 
name  of  Parkman,  Brooks  &  Co.  I  asked  him,  why  so  ?  and  objected,  as  in 
the  case  of  the  above  letter,  on  the  ground  that  I  had  no  authority  to  sign  the 
name  of  Parkman,  Brooks  &  Co.  He  replied  that  he  had  made  certain  sub- 
scriptions for  7-30  United  States  bonds,  and  that  he  wanted  the  checks  to  cor- 
respond in  date  and  amount  to  these  subscriptions.  I  asked  him  if  it  would  not 
answer  his  purpose  just  as  well  for  me  to  sign  the  checks  in  the  name  of  Park- 
man  &  Co.  if  they  were  to  be  used  only  as  memorandum  checks.  He  replied 
no ;  that  the  business  by  which  the  indebtedness  had  accrued  was  that  of  Park- 
man,  Brooks  &  Co.,  and  for  this  reason,  especially,  he  wanted  the  checks  made 
in  that  name.  He  further  urged  the  matter  upon  me  by  saying  that  the  books 
of  the  bank  were  constantly  being  examined  by  officers  of  the  government  and 
other  persons,  and  if  the  account  of  Parkman,  Brooks  &  Co.  should  be  seen  by 
them  as  it  then  stood  on  the  books,  they  would  be  likely  to  speak  of  it  to  the 
injury  of  the  bank,  and  that  he  simply  wanted  the  checks  to  justify  him  in 
having  their  account  balanced  on  the  bank  books.  He  further  urged  the  im- . 
portance  of  this  consideration  to  the  interests  of  the  bank  by  saying  that  if  any 
of  the  employes  of  the  bank  were  to  leave  for  any  cause,  they,  too,  knowing 
how  the  account  stood,  would  be  likely  to  speak  of  it  to  the  prejudice  of  the 
bank.  He  further  urged,  and  with  much  earnestness,  that  he  intended  soon  to 
go  north,  and  that  it  was  his  intention  while  there  to  make  application  for 
authority  to  change  the  bank  into  the  "  Commercial  National  Bank  of  Memphis," 
and  that  in  doing  this  he  must  be  able  to  show  a  clean  record  ;  that  he  must  be 
able  to  show  the  bank  to  be  in  a  good  and  safe  condition,  and  that  to  do  this 
he  must  have  the  account  of  Parkman,  Brooks  &  Co.  balanced  up,  but  that  if  I 
did  not  sign  the  checks   as  he  desired,  he  could  not  have  this  done,  and  that 
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tins  alone  would  defeat  the  object  lie  had  thus  in  view  in  regard  to  the  bank. 
Upon  all  these  considerations,  urged  upon  me  with  great  earnestness,  and  upon 
his  (Page's)  positive  assurance  that  they  were  to  be  held  only  as  memorandum 
checks  and  would  not  be  used  for  any  other  purpose,  he  saying  to  me  that  after 
they  had  been  entered  upon  the  bank  books  to  the  credit  of  Parkmau;  Brooks 
&  Co.  he  should  lock  tJiem  up  in  his  jprivate  drawer  where  no  one  would  have 
access  to  them  or  know  where  they  were  but  he  himself,  I  reluctantly  yielded 
to  his  request  and  to  the  authority  he  gave  me,  and  signed  the  name  of  Park- 
man,  Brooks  &  Co.  to  the  three  checks,  one  dated  February  6,  1865,  for  the 
sum  of  $207,000 ;  one  dated  March  21,  1865,  for  the  sum  of  $251,600 ;  and 
one  dated  April  13,  1865,  for  the  sum  of  $98,345,  which  checks  I  have  since 
seen  in  the  possession  of  Mr.  G.  N.  Carlton. 

After  signing  these  checks  thus,  and  after  signing  certain  others  which  were 
for  money,  he  (Mr.  Page)  claimed  to  have  paid  out  to  certain  parties  connected 
with  the  cotton  business  as  employes,  and  also  signing  a  check  for  interest 
alleged  by  Mr.  Page  to  be  due  on  the  bank  account  against  Parkman,  Brooks 
&  Co.,  all  dated  on  the  12th  of  April  last  past,  and  signed  in  the  name  of  Park- 
man  &  Co.,  he  (Mr.  Page)  took  the  bank  book  of  the  firm  away  with  him, 
saying  he  would  have  it  balanced  up,  which  was  accordingly  done  by  entries 
made  in  their  pass-book  with  the  Commercial  Bank  in  Mr.  Page's  own  hand- 
writing, without  date : 

"  200,000  .7-30  Carlton $207,000." 

"250,000  7-30  Carlton 251,600." 

"  100,000  7-30  Carlton ^ 98,345." 

These  entries  were  made  on  three  lines  of  the  pass-book  without  any  date 
prefixed,  but  the  date  of  the  last  preceding  entry  was  March  14,  1865,  and  the 
date  of  the  next  subsequent  entry  March  18,  1865.  At  the  time  he  took  the 
book  to  make  the  entries,  Mr,  Page  said  that  when  so  balanced  he  wanted  it 
put  securely  away  in  the  safe,  where  it  would  not  be  seen,  and  that  he  would 
give  me  a  new  bank  book  for  the  further  continuance  of  the  business  as  hereto- 
fore, which,  however,  he  did  not  do,  nor  were  there  any  more  checks  paid  by 
the  bank ;  one  or  two  were  drawn  by  myself,  but  payment  was  refused.  A 
day  or  two  after  the  above  transactions  I  was  incidentally  at  the  bank  to  con- 
sult with  Mr.  Page  on  some  matters  pertaining  to  the  cotton  business,  as  I  was 
accustomed  to  do  in  Mr.  Parkman's  absence,  when  Mr.  Page  asked  me  to  sign 
the  names  of  Parkman  &  Co.,  and  Parkman,  Brooks  &  Co.,  in  a  signature 
book.  I  asked  him  why  he  wanted  me  to  do  so.  He  replied,  "  only  as  a  matter 
of  form,  as  you  have  used  these  signatures,"  and  opening  the  book  he  desired 
me  to  sign  Parkman  &  Co.  in  a  line  left  unfilled,  with  other  signatures  above 
and  below  it,  and  also  desired  me  to  sign  Parkman,  Brooks  &  Co.  in  another 
place  on  a  line  also  left  unfilled,  with  signatures  also  above  and  below  it,  and 
then  signed  the  above  signatures  in  the  book  as  he  requested  me  to  do. 

By  counsel  for  Mr.  Carlton  : 

Question.  State  whether,  from  your  knowledge  of  these  transactions  and  of 
facts,  you  have  any  reason  to  suppose  that  Mr.  Carlton  was  any  way  benefited 
or  had  any  interest  in  the  business  transactions  between  the  parties  or  in  their 
cotton  operations. 

Answer.  I  had  not — never  dreamed  of  such  a  thing.     Nothing  transpired^ 
from  or  between  any  of  the  parties,  or  from  any  transaction  that  ever  came  to 
my  knowledge,  that  led  me  to  think  any  such  thing. 

.       P.  P.  LEARNED. 

Subscribed  and  sworn  before  me  August  14,  1865. 

H.  A.  RISLEY, 
Supervising  Special  Agent. 
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Dejwsition  of  Edward  Parkman. 

Edward  Parkman  having  been  duly  sworn  that  the  evidence  given  by  him  on 
the  investigation  pending  before  me  on  behalf  of  the  governiiient  shall  be  the 
truth,  the  whole  truth,  and  nothing  but  the  truth,  deposes  and  says : 

By  counsel  for  the  government : 

Question.  Had  George  N.  Carlton  any  interest  in  the  cotton  operations  of  the 
firms  with  which  you  are  connected,  or  either  of  them,  or  in  your  cotton  opera- 
tions, or  was  he  ever  paid  by  you  one  dollar,  or  did  he  receive  any  benefit  or 
advantage  growing  out  of  your  cotton  operations,  or  Page's  subscriptions  to  the 
7-30  loan  1 

Answer.  None  whatever.  He  never  received  one  dollar,  or  any  benefit  grow- 
ing out  of  the  7-30  loan.  After  obtaining  permits  from  the  government,  I  once 
said  to  Mr.  Carlton,  "  We  are  going  into  large  operations,  and  hope  to  make  a 
good  deal  of  money.  I  want  you  to  facilitate  our  business  all  you  can  consistent 
with  your  duty  to  the  government,  and,  if  we  are  successful,  I  expect  to  make 
you  a  handsome  present.  Give  us  all  information  you  can,  and  early  as  possi- 
ble, of  changes  in  the  treasury  regulations,  and  assist  us,  as  you  probably  can. 
This  is  all  I  ask  of  you."  This  is  the  only  conversation  I  ever  had  with  him  on 
the  subject. 

Question,  State  whether  Mr.  Larned  was  authorized  to  sign  the  firm's  name 
of  Parkman,  Brooks  &  Co.  to  the  three  several  checks  of  that  firm,  received  by 
Carlton  and  Mr.  Page,  amounting  in  the  aggregate  to  $556,945. 

Answer.  He  had  no  such  authority,  and  we  repudiated  the  transaction  when 
it  came  to  our  knowledge. 

Question.  Had  you  ever  any  arrangement  with  Mr.  Carlton  or  Mr.  Page  or 
the  Commercial  Bank  by  which  any  deposit  made,  or  to  be  made,  in  the  Com- 
mercial Bank  by  George  N.  Carlton  should  stand  as  security  for  any  checks  or 
drafts  which  Parkman,  Brooks  &  Co.,  or  Parkman  &  Co.,  had  made,  or  should 
make,  on  the  Commercial  Bank  of  Tennessee  1 

Answer.  I  had  no  such  arrangement  with  any  of  the  parties.  Mr.  Page  came 
to  me  in  January,  1864,  I  think,  and  stated  that  his  bank  was  short  of  funds  ; 
that  Carlton  was  depositing  moneys  with  other  banks  in  the  city,  which  might 
be  deposited  with  him  as  well  as  other  banks,  and  asked  me  if  I  could  not  in- 
duce him  to  make  some  deposits  in  his  bank.  I  told  him  1  would  try.  I  did 
speak  to  Carlton,  and  he  said  he  would  deposit  with  him  up  to  $100,000,  but 
the  deposit  was  to  be  made  for  the  accommodation  of  the  bank,  and  not  of  Park- 
man,  Brooks  &  Co.,  and  Carlton  was  to  draw  it  out  whenever  drafts  came  upon 
him  from  the  Treasurer. 

Question.  Were  you  at  Memphis  at  the  time  of  the  exchange  of  checks,  by 
which  Carlton  received  the  checks  of  Parkman,  Brooks  &  Co.  for  those  of  Mr. 
Page  for  $556,945,  and  when  did  you  first  know  of  the  transaction  ? 

Answer.  I  was  not  in  Memphis  at  that  time.  I  left  on  the  10th  of  January, 
1865,  for  the  Eed  river  and  Washita,  and  remained  absent  in  that  country  at- 
tending to  our  business  there  until  about  the  1st  of  June,  when  I  returned  to 
Memphis,  and  then,  for  the  first  time,  learned  of  the  transaction  between  Page 
and  Carlton,  which  has  been  under  your  investigation,  and  Mr.  Brooks  and  my- 
self immediately  sent  a  written  notice  upon  Mr.  Carlton,  Mr.  Page,  and  the  Com- 
mercial Bank,  repudiating  and  protesting  against  the  transaction. 

•  EDWARD  PARKMAN. 

Subscribed  and  sworn  before  me  August  15,  1865. 

H.  A.  RISLEY, 
Supervising  Special  Agent. 
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Deposition  of  Frank  JV.  Brooks. 

F.  W.  Brooks,  being  duly  sworn  that  the  evidence  he  shall  give  on  the  inves- 
tigation pending  before  me  on  behalf  of  the  United  States  shall  be  the  truth,  the 
whole  truth,  and  nothing  but  the  truth,  deposes  and  says  : 
By  counsel  for  the  government : 

Question.  Had  George  N.  Carlton  any  interest  in  the  cotton  operations  of 
Parkman,  Brooks  &  Co.,  or  in  your  cotton  operations,  or  was  he  paid  one  dol- 
lar, or  did  he  ever  receive  any  benefit  or  advantage  growing  out  of  your  cotton 
operations,  or  Page's  subscriptions  to  the  7-30  loan  ? 

Answer.  None  whatever.  Nothing  was  ever  paid  him,  and  he  derived  no 
benefit  or  advantage  whatever,  growing  out  of  our  cotton  operations,  or  Page's 
subscription  to  the  7-30  loan.     • 

Question.  Was  Mr.  Learned  authorized  by  you,  or  any  one  of  your  firm,  to 
your  kno-wledge,  to  sign  the  name  of  Parkman,  Brooks  &  Co.  to  these  several 
checks,  amounting  in  the  aggregate  to  $556,945,  given  to  Carlton  by  J.  W. 
Page,  jr.,  in  exchange  for  his  checks  ? 

Answer.  He  had  no  such  authority  from  me  or  any  member  of  the  firm,  to 
my  knowledge.  When  the  transaction  first  came  to  my  knowledge  it  was  re- 
pudiated. Mr.  Parkman  and  myself  entered  a  written  protest  against  it  and 
served  on  Mr.  Carlton,  Mr.  Page,  and  the  Commercial  Bank. 

Question.  Had  you  any  personal  knowledge  of  the  transactions  between  Mr. 
Carlton  and  Mr.  Page  for  raising  money  through  sale  of  government  bonds  1 

Answer.  None  whatever. 

Question.  Were  you  in  Memphis  or  absent  at  the  time,  in  April  last,  of  the 
exchange  of  checks  between  Mr.  Page  and  Mr,  Carlton,  by  which  Carlton  re- 
ceived the  checks  of  Parkman,  Brooks  &  Co.  for  those  of  Mr.  Page,  and  when 
did  you  first  know  of  the  transaction  ? 

Answer.  I  was  absent  from  Memphis  on  the  Yazoo  river  at  the  time  of  the 
transaction  referred  to.  I  do  not  now  remember  the  exact  time  when  I  first 
learned  of  it.  It  was  when  Parkman  and  I  came  up  on  the  Zephyr,  and  about 
a  week  before  the  date  of  a  written  protest  made  by  us  and  served  on  all  the 
parties.  I  first  gave  verbal  notice  to  Mr.  Carlton  and  Mr.  Page  and  the  Com- 
mercial Bank  that  Parkman,  Brooks  &  Co.  repudiated  the  whole  transaction, 
and  a  few  days  afterwards  we  made  and  served  the  written  protest. 

FRANK  W.  BROOKS. 

Subscribed  and  sworn  before  me  August  14,  1865. 

H.  A.  RISLEY, 

Supervising  Special  Agent. 


Memphis,  August  12,  1865. 

After  full  and  satisfactory  investigation  Mr.  E.  Parkman  is  fully  released  and 
honorably  discharged  from  all  liability  incurred,  or  supposed  to  have  existed  to 
the  United  States,  arising  out  of  the  business  or  affairs  of  the  custom-house  or 
of  the  United  States  depositary  at  this  place.  It  appears  that  Mr.  Parkman 
was  absent  at  the  time  of  the  transactions  which  have  undergone  examination, 
and,  together  with  Mr.  Brooks,  entered  a  written  protest  against  them  immedi- 
ately on  their  return,  and  nothing  appears  involving  Mr.  Parkman's  reputati^, 
or  to  impair  confidence  in  his  integrity. 

H.  A.  RISLEY, 
Supervising  Special  Agent. 
C.TUCKER, 

Counsel. 
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E. 

Report  of  H.  A.  Risley,  supervising  special  agent  of  the  treasury,  July  19, 1866, 
m  the  matter  of  the  defalcation  of  George  N.  Carlton,  late  special  agent  and 
surveyor  of  customs,  ^v.,  at  Memphis,  Tennessee. 

Treasury  DeparTxMENT,  July  17,  1866. 

Sir  :  In  obedience  to  your  direction,  I  have  prepared  and  have  the  honor 
to  submit  a  full  statement  in  relation  to  the  transactions  of  George  N.  Carlton, 
late  special  agent  and  surveyor  of  customs  at  Memphis,  Tennessee,  and  a  desig- 
nated depositary  of  public  moneys. 

Mr.  Carlton  received  his  appointment  and  designation  from  Mr.  Secretary 
Chase,  September  25,  1863.  By  the  regulations  concerning  commercial  inter- 
course in  States  declared  in  insurrection,  he  was  authorized  to  grant  permits  for 
transportation  of  merchandise  to,  and  of  products  from,  places  in  such  States 
within  the  national  military  lines,  and  to  collect  fees  and  percentages  on  the 
value  of  merchandise  and  products  transported;  and  there  being  no  reliable 
bank  in  or  near  Memphis,  he  was  made  a  depositary  of  public  moneys — the 
practice  having  been,  about  that  time,  adopted  ot"  designating  like  officers  located 
on  frontier  lines  in  or  near  the  insurrectionary  States  as  such  depositaries. 

To  secure  the  faithful  performance  of  his  official  duties,  Mr.  Carlton  executed, 
with  approved  sureties,  three  several  bonds,  which  are  on  file  in  the  department 
and  in  force,  viz  : 

1.  Bond  dated  October  16,  1863,  as  designated  depositary,  Alfred  T.  Lacy 
and  John  Lonsdale  as  sureties,  in  the  penalty  of  $50,000. 

2.  Bond  dated  October  17,  1863,  as  special  agent  and  acting  surveyor  of  cus- 
toms, Augustus  P.  Burdett  and  Burnett  Graham  as  sureties,  penalty  $20,000. 

3.  Additional  bond,  dated  April  12,  1864,  Edward  Parkman  and  John  W. 
Page,  jr.,  as  sureties,  penalty  $100,000. 

A  large  trade  was  carried  on  at  Memphis  during  the  war  under  the  regulations. 
Large  sums  of  money  were  received  by  Mr.  Carlton,  and  faithfully  accounted  for, 
and  up  to  July  of  last  year  there  was  no  intimation  or  suspicion  that  there  was 
anything  wrong  in  his  official  transactions. 

The  negotiation  of  the  seven-thirty  (7-30)  loan  had  been  committed  to  Jay 
Cooke,  esq.,  and  public  depositaries  were  authorized  to  receive  subscriptions. 
The  manner  of  subscriptions  at  distant  points  was  this  :  A  person  wishing  to 
subscribe  deposited  "his  money  with  the  public  depositary,  received  from  him  a 
certificate  stating  the  deposit  to  the  credit  of  the  United  States  Treasurer  on 
account  of  three-year  seven-thirty  treasury  notes,  &:c.  A  duplicate  of  the  cer- 
tificate was  sent  to  Jay  Cooke  &  Co.,  and  the  bonds  forwarded,  the  certificate 
of  the  depositary  being  a  voucher  for  Jay  Cooke  &  Co.  in  their  accounting  with 
the  Treasurer.  *  - 

The  depositary  made  stated  returns  of  deposits  made  with  him,  and  the  Treas- 
urer, from  time  to  time,  drew  drafts  on  him  either  for  disbursement  or  for  transfer 
of  funds  to  some  other  place. 

On  the  26th  of  June,  1865,  the  Treasm-er  drew  a  draft  on  Mr.  Carlton,  in 
favor  of  a  paymaster,  for  disbursement  in  that  section,  for  $295,000.     The  pay 
master  wanted  to  disburse  the  money  in  St.  Louis,  and  obtained  it  of  the  assist- 
ant treasurer  there,  who  never  presented  it  to  Carlton,  but  returned  it  to  the 
Treasurer  about  the  7th  of  July,  same  year. 

On  the  12th  of  July  the  Treasurer  drew  a  transfer  draft  for  $500,000  on 
Mr.  Carlton,  in  favor  of  Adams  Express  Company,  for  transportation,  which 
was  returned  unpaid. 

A  second  transfer  draft  for  $400,000,  drawn  July  17,  1865,  on  Carlton,  in 
favor  of  Adams  Express  Company,  for  transportation,  also  came  back  unpaid. 
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A  consultation  was  immediately  had  between  the  Secretary  and  Treasurer, 
and  Mr.  Carlton's  accounts  were  examined. 

It  was  ascertained  that  he  had  left  Memphis  and  was  on  his  way  to  Wash- 
ington for  the  alleged  purpose  of  explaining  the  non-payment  of  the  drafts  and 
accounting  for  the  money  in  his  hands. 

It  was  also  ascertained  that  about  $200,000  of  the  proceeds  of  sale  of  bonds 
last  subscribed  for  through  Carlton  was  under  control  of  one  John  Ainslee,  in 
New  York,  an  agent  in  some  way  for  Carlton  or  the  Commercial  Bank  at  Mem- 
phis ;  and  that  about  $50,000  of  the  bonds  had  not  been  delivered  by  Jay  Cooke 
&  Co. ;  and  also  that  the  Commercial  Bank  of  Memphis  had  a  credit  for  some 
$60,000  with  the  Chemical  Bank,  New  York,  supposed  to  be  a  part  of  the  pro- 
ceeds of  the  bonds. 

Measures  were  immediately  taken  to  arrest  the  further  delivery  of  bonds  by 
Jay  Cooke  &  Co.  which  had  been  subscribed  for  .  through  Carlton,  and  the 
$50,000  remaining  with  them  were  saved.  The  payment  to  Carlton  or  the  Com- 
mercial Bank  of  Memphis  of  the  $200,000  in  theh^nds  of  Ainslee,  was  enjoined 
and  that  sum  was  recovered.  The  $60,000  credit  in  favor  of  the  Commercial 
Bank  with  the  Chemical  Bank  of  New  York  was  also  enjoined  until  further  ex- 
amination. Direction  was  sent  by  telegraph  to  Carlton's  cashier,  at  Memphis, 
to  hold  all  the  government  money  under  his  control  subject  to  the  order  of  the 
Treasurer.  An  experienced  agent  of  the  treasury,  Mr.  H.  G.  Root,  was  sent  to 
Memphis  to  take  charge  of  the  office  of  Mr.  Carlton,  and  take  such  action  in  the 
premises  as  appeared  necessary  to  protect  the  interests  of  the  government. 

Mr.  Carlton  being  understood  to  be  either  in  New  York  or  on  his  way  to 
Washington,  an  agent  was  sent  to  find  him  in  order  to  guard  against  any  possi- 
ble intention  of  his  not  to  come  to  Washington  as  proposed.  The  agent  came 
to  Washington  on  the  evening  of  July  25,  Mr.  Carlton  arriving  voluntarily  on 
the  same  evening,  and  the  next  morning,  in  company  with  the  agent  of  the  de- 
partment, came  to  the  treasury,  where  he  confessed  to  the  Secretary  that  a  large 
deficit  existed  in  his  accounts,  and  made  the  explanation  which  appears  in  de- 
tail in  his  examination  at  Memphis,  which  accompanies  this  statement.  The 
Secretary  directed  an  examination  of  his  baggage  and  person  to  ascertain  whether 
money  or  securities  were  concealed.  Carlton  willingly  exhibited  everything  in 
his  trunk  and  about  his  person ;  handed  over  $48,000  in  currency,  which  he  had 
received  in  New  York  on  his  way,  on  account  of  the  7-30  notes,  and  avowed  a 
wish  to  do  all  in  his  power  to  make  good  his  deficits. 

By  your  direction  I  proceeded  to  Memphis  with  Mr.  Carlton  to  recover  any 
proceeds  of  the  7-30  notes  that  could  be  secured,  and  make  thorough  investiga- 
tion into  Carlton's  transactions,  with  instructions  to  employ  counsel,  institute 
legal  proceedings,  and  do  all  that  could  be  done  to  secure  the  interests  of  the 
government. 

The  result  of  my  investigations  will  fully  appear  in  the  examination  had  be- 
fore me  of  Mr.  Carlton  and  j[)arties  supposed  to  be  implicated  with  him  and  wit- 
nesses at  Memphis,  a  printed  copy  of  which  is  herewith  transmitted. 

There  was  received  at  the  time  of  money  and  United  States  secu- 
rities     $575,  868  80 

Amount  received  of  Carlton  before  leaving  for  Memphis 48,  000  00 

United  States  7-30  bonds  received  from  Jay  Cooke   &  Co 50,  000  00 

673,868  80 


There  was  also  received  on  settlement  with  J.  W.  Page,  jr.,  and 
the  Commercial  Bank,  the  obligation  of  J.  W.  Page,  jr.,  and 
sureties  believed  to  be  responsible,  payable  in  one  and  two  years     $75,  000  00 
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There  was  also  received  on  settlement  with  Parkman,  Brooks  & 
Co.  several  promissory  notes  executed  by  them,  payable  in  four, 
five,  and  six  months,  secured  by  mortgage,  or  supposed  to  be 
secured  by  mortgage,  deed  of  trust,  pledge  of  interest  in  steam- 
boats and  cotton,  and  by  agreement  with  Brooks,  for  collection 
of  captured  and  abandoned  cotton  (on  which  $24,315  75  have 
been   realized) 201,  003   12 

Mr.  Carlton  is  still  indebted  to  the  government  on  account  as  de- 
signated depositary   of  public  moneys 256,  969  04 

On  account  of  internal  and  coastwise  commercial  intercourse ....      343,  330  34 


600,299  38 


Against  which  the  government  hold  the  oiHcial  bonds,  executed 
by  Carlton  and  sureties,  the  bond  of  Page,  and  the  notes  and 
securities  mentioned  of  Parkman,  Brooks  &  Co 421,  687  37 


Balance  for  which  no  security  is  held 178,  612  01 


Investigations  and  measures  are  in  progress  for  enforcing  the  official  bonds  of 
Mr.  Carlton,  $24,315  75  have  been  realized  on  Parkman,  Brooks  &  Co.'s  notes, 
and  it  is  expected  other  sums  will  soon  be  realized  from  them.  The  first  pay- 
ment on  the  bond  of  Page  and  others  falls  due  in  August  next,  and  from  the 
known  responsibility  of  the  parties  it  is  expected  it  will  be  promptly  met,  and 
I  am  unable  to  see  how  more  could  have  been  or  can  now  be  done  to  secure  the 
interests  of  the  government. 

Criminal  or  other  legal  proceedings  at  Memphis  at  the  time  the  deficit  was 
discovered  were  impracticable  on  account  of  the  absence  of  judicial  officers  and 
courts.  It  appeared  from  the  investigations  that  the  losses  grew  out  of  sub- 
scriptions to  the  7-30  loan  made  by  J.  W.  Page,  jr.,  of  Memphis,  the  president, 
principal  proprietor  and  financial  manager  of  the  Commercial  Bank,  a  man  of 
credit  and  supposed  large  means,  who  induced  Mr.  Carlton  to  receive  his  indi- 
vidual checks  on  the  Commercial  Bank  in  lieu  of  money  on  subscriptions  for 
7-30  bonds,  on  his  promise  that  the  check  should  be  provided  for  to  meet 
the  Treasurer's  drafts  on  the  depositary. 

Page  first  subscribed  for  $50,000,  giving  his  check  for  the  amount,  and 
promptly  paid  it  when  advised  of  the  Treasurer's  draft ;  then  he  subscribed  for 
another  $50,000,  and  gave  check  in  like  manner,  which  was  also  promptly  paid; 
and  a  third  $50,000  subscription  was  made  in  like  manner,  and  a  check  given 
and  paid.  Then  came  a  $100,000  subscription,  and  a  check  given  as  before. 
Page  did  not  provide  promptly  for  this  check  as  before,  but  wanted  delay,  and 
finally  proposed  another  subscription  to  be  paid  in  his  check  as  before ;  bonds 
to  be  obtained  and  sold  and  the  proceeds  to  be  applied  in  payment  of  the  pre- 
ceding check.  Carlton  weakly  consented.  He  was  then  in  Page's  power,  and 
Page  dictated  further  like  subscriptions,  under  representations  that  he  would, 
by  this  means,  be  able  to  overcome  embarrassments,  until  the  checks  given  and 
remaining  unpaid,  April  13,  1865,  amounted  to  $556,945. 

Page's  next  device  was  to  induce  Carlton  to  surrender  to  him  his  (Page's) 
checks,  and  receive,  in  lieu  of  them,  the  checks  of  Parkman,  Brooks  &  Co.,  a 
trading  firm  at  Memphis,  engaged  largely  in  cotton  speculations,  of  which  firm 
Carlton  alleges  that  he  supposed  Page  was  a  member.  Carlton  made  the  ex- 
change under  the  belief,  as  he  alleges,  that  he  was  increasing  the  security  of 
the  government:  that  the  checks  of  Parkman,  Brooks  &  Co.  were  better  than 
those  of  Page.  Parkman  and  Brooks  were  at  the  time  both  in  the  Red  river 
country.     A  Mr.  Larned  acted  for  them,  and  was  authorized  to  draw  checks  in 
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the  firm  name  iii  the  ordinary  course  of  business.  The  checks  received  by 
Carlton  were  executed  by  him  on  behalf  of  the  firm,  as  he  says  by  Page's 
direction,  who  he  supposed  to  be  a  member  of  the  firm.  On  the  return  of  Park- 
man  and  Brooks  they  repudiated  the  checks  and  served  notice  on  Carlton  and 
Page  that  the  checks  were  unauthorized  and  would  not  be  recognized  by  them. 

This  was  the  state  of  affairs  when  the  deficiency  was  discovered.  Page  had 
practiced  a  fraud  by  which  he  had  made  himself  liable  for  the  amount  involved, 
and  also  to  a  criminal  prosecution.  His  subscriptions  to  the  loan  had  been 
made  in  the  name  of  the  Commercial  Bank,  which  had  received  the  proceeds 
when  the  bonds  were  sold,  and  although  ostensibly  they  were  paid  for  by  Page's 
individual  check,  the  bank,  having  received  the  avails  through  its  principal 
financial  officer,  was  chargeable  with  knowledge  of  all  the  circumstances,  and 
was  undoubtedly  liable  for  the  amount.  But  such  liability  would  be  stoutly 
contested  by  the  bank,  which  was  found  to  be  insolvent  independently  of  this 
government  liability.  All  its  effects  would  depreciate  and  disappear  in  case  of 
litigation,  and  its  credit  be  destroyed.  Page,  although  an  enterprising  man  of 
reputed  wealth  previous  to  that  time,  had  sustained  losses  and  was  wholly 
unable  to  respond  in  any  large  sum.  There  were  no  courts  in  Tennessee,  and 
the  only  United  States  judge  was  absenl  from  the  State  for  the  season.  I  be- 
came satisfied,  and  the  counsel  I  employed  became  convinced  it  would  be  for 
the  interest  of  the  government  to  accept  the  $75,000  proposed  to  be  secured  by 
Page,  and  release  him  and  the  bank  from  pecuniary  liability.  Carlton  had 
nothing;  Parkman,  Brooks  &  Co.  were  insolvent,  having  then  recently  met 
heavy  losses  in  cotton  operations.  They  repudiated  the  checks,  and  it  was  not 
clear  that  any  liability  could  be  established  against  them.  They  acknowledged 
themselves  indebted  to  the  Commercial  Bank,  and  were  willing  to  assume  and 
secure  as  best  they  could  $201,003  12,  on  being  discharged  by  the  bank,  and 
the  arrangement  was  made  and  notes  and  securities  received  of  them  as  stated. 
If  any  better  arrangement  can  be  obtained,  or  any  better  terms  in  any  way  en- 
forced, the  government  is  not  concluded,  but  at  liberty  to  do  whatever  may  be 
deemed  best. 

To  secure  the  ends  of  public  justice,  criminal  proceedings  may,  and  perhaps 
should,  be  prosecuted,  and  the  guilty  parties  brought  to  punishment. 

In  the  hope  of  securing  all  that  could  be  secured  in  the  way  of  pecuniary 
returns,  and  in  view  of  the  disorganized  state  of  judicial  affairs  at  Memphis,  no 
such  proceeding  has  yet  been  prosecuted.  From  force  of  circumstances,  and 
with  the  hope  of  advantage,  a  lenient  policy  has  so  far  been  pursued  by  agents 
intrusted  with  the  oversight  of  the  matter.  I  believe,  on  full  investigation,  it 
will  be  found  that  the  government  interest  in  the  premises  has  been  carefully 
considered  and  vigilantly  guarded,  and  that  the  loss,  greatly  exaggerated  as  it  is 
in  the  published  accounts,  but  considerable  in  itself,  has  been  one  of  the  un- 
avoidable incidents  of  the  late  public  disorders. 
Very  respectfully,  your  obedient  servant, 

H.  A.  EISLEY, 
Stcpervising  Special  Agent,  h^c. 

Hon.  H.  McCuLLOCH, 

Secretary  of  the  Treasury. 


F. 

Washington  City,  D.  C,  July  24,  1866. 

Gentlemen  :  Through  the  papers  I  learned,  some  weeks  since,  on  motion 
of  E.  B.  Washburne,  of  Illinois,  the  evidence  taken  at  Memphis,  Tennessee,  in 
August,  1S65,  by  the  government,  in  relation  to  the  deficits  in  the  accounts  of 
the  government  agent  at  that  place,  was  referred  to  you  as  the  **  Committee  on 
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Banking  and  Currency,"  with  full  power  and  authority  to  send  for  witnesses, 
books,  and  papers,  to  examine  and  investigate  the  same,  and  report  your  action 
to  Congress.  In  view  of  the  resolution  above  referred  to  I  have  remained  in 
Washington  constantly,  and  through  our  representative,  Hon.  J.  W.  Leftwich, 
advised  members  of  your  committee  of  my  presence,  earnestly  desiring  and  daily 
expecting  to  be  summoned  before  you  touching  the  matters  involved,  and  for 
information  in  regard  to  witnesses  and  papers,  without  which  an  impartial  report 
must  be  incomplete.  The  statements  made  recently  in  a  number  of  our  daily 
journals  I  have  passed  in  silence,  believing  that  when  you  should  investigate  the 
subject  a  full,  fair,  impartial  examination  would  be  accorded. 

I  ask,  gentlemen,  no  favor  at  your  hands.  Your  investigation  is  an  inq[uest 
upon  my  character.  In  your  decision  and  report  is  involved  my  honor  as  a  man, 
and  position  as  a  gentleman. 

All  I  request  is  an  opportunity  to  refute  charges  as  false  as  malicious,  the 
privilege  of  rebutting  the  ex  parte  statements  of,  as  I  am  credibly  informed, 
suborned  witnesses,  whose  affidavits,  recently  taken  without  notice  to  ourselves, 
have  been  imposed  upon  you,  and  upon  which  you  are  called  to  pass  sentence 
exonerating  from  blame  or  reflecting  upon  gentlemen  whose  characters  for  honor 
and  integrity  have  heretofore  been  imimpeachable  and  above  reproach. 

The  case  once  investigated,  I  have  the  honor  to  submit  the  following,  a  copy 
of  letter  of  the  government  officers  intrusted  with  the  investigation,  exonerating 
me  from  all  blame  or  association,  directly  or  indirectly,  therewith  : 

''  Memphis,  August  12,  1865. 
"  Sir  :  In  answer  to  your  note  of  this  morning,  I  take  pleasure  in  saying 
that  nothing  has  appeared  in  the  investigation  into  the  custom-house  affairs  here 
in  the  slightest  degree  prejudicial  to  your  character,  or  in  any  manner  involving 
your  personal  reputation.  There  is  no  pretence  anywhere  that  there  has  been 
any  impropriety  in  your  transactions,  and  nothing  has  transpired  to  impair  con- 
fidence in  your  integrity  in  your  business  relations  with  the  department. 
"  Very  respectfully, 

-  H.  A.  mSLEY, 
^^Sup.  Special  Agent  Treasury  Department. 
"F.  W.Brooks,  Esq." 

That  there  are  parties  connected  with  this  matter  not  blameless  is  doubtless 
true.  That  their  efforts  to  shield  themselves  will  be  as  strong  as  unscrupulous 
is  equally  certain. 

Let  persons,  books,  and  papers  be  sent  for.  Institute  a  most  thorough  and 
searching  investigation.  Inflict  the  severest  penalty  known  to  the  law  upon  the 
guilty.  I  have  nothing  to  conceal.  I  challenge  a  most  rigid  investigation  ;  but 
in  the  name  of  justice  and  right  I  again  ask  to  be  heard,  and  that  you  will  not 
heap  opprobrium  upon  names  as  blameless  as  your  own  by  a  hurried  examina- 
tion and  partial  report. 

Your  commands  will  reach  me  at  Willard's  hotel. 
Very  respectfully, 

F.  W.  BROOKS. 
Hon.  T.  M.  Pome  ROY, 
Samuel  Hooper, 
Chas.  V.  Culver, 

R.  P.  BUCKLAND, 

A.  Harding, 
Jno.  Lynch, 
Jos.  H.  Defrees, 
C.  D.  Hubbard, 
Samuel  J.  Randall, 

House  Committee  on  Banking  and  Currency. 
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July  *27,  1866. — Ordered  to  be  printed. 


Mr.  A.  H.  Rice,  from  tlie  Committee  on  Naval  Affairs,  made  the  following" 

REPORT. 

The  Committee  on  Naval  Affairs,  to  whom  was  referred  the  memorial  of  John 
Ridgivay,  esq.,  inventor  of  Ridgway^s  patent  revolving  battery,  in  which 
memorial  he  asks  that  Congress  will  direct  the  construction  of  one  of  his  bat- 
teries, and  apply  it  to  some  war  vessel  of  the  United  States,  respectfully  report : 

That  they  have  examined  the  numerous  documents  submitted  to  them  with 
the  memorial ;  have  heard  Mr.  Ridgway's  exposition  of  the  merits  of  his  inven- 
tion ;  have  examined  a  working  model  of  his  battery,  and  witnessed  its  practical 
operation  in  firing.  A  description  of  the  battery,  and  the  peculiar  advantages 
claimed  for  it,  will  be  given  in  a  later  portion  of  this  report.  It  appears  that 
Mr.  Ridgway's  attention  was  turned  to  this  subject  soon  after  the  war  began, 
and  that  the  main  idea  of  his  invention  was  to  produce  a  battery  for  sea-going 
and  other  vessels  which  should  secure  entire  protection  to  the  gunners,  facility 
of  manipulation,  and  greater  range  for  the  guns.  As  is  common  in  most  inven- 
tioiis,  the  first  model  was  but  an  incomplete  embodiment  of  the  principles  and 
appliances  of  the  present  machine.  That  was  first  submitted  to  the  Secretary 
of  the  Navy  in  April,  1862,  and  by  him  was  referred  to  a  board  of  experienced 
officers,  composed  of  Rear- Admiral  Shubrick,  Acting  Rear- Admiral  Wilkes,  and 
Naval  Constructor  Pook,  who,  after  examining  it,  reported  as  follows  on  the  9th 
of  May  : 

"  The  board  of  examiners  have,  as  instructed  by  the  department,  examined 
Mr.  John  Ridgway's  original  plan  for  mounting  guns  upon  a  vertical  wheel  in 
such  manner  as  that,  by  turning  the  wheel,  each  gun  can  be  brought  in  turn 
from  the  bottom  to  the  top  of  the  vessel  so  as  to  be  fired  in  a  line  with  the  ves- 
sel, or  in  any  other  direction,  the  wheel  being  attached  to  a  frame-work  by  its 
centre,  and  supported  upon  a  pivot  at  the  bottom  so  as  to  turn  in  the  same 
manner  as  the  Monitor's  tower. 

"The  model  is  imperfect,  as  it  shows  no  method  of  turning  the  wheel,  or 
method  of  taking  up  the  recoil  of  the  gun.  The  top  of  the  wheel  is  protected 
by  an  iron  cover,  made  to  revolve  with  the  frame-work  when  it  revolves  hori- 
zontally. This  model  evinces  a  great  deal  of  ingenuity,  and,  if  matured  so  as  to* 
carry  out  Mr.  Ridgway's  views,  might  be  advantageously  used,  as  it  may  be 
trained  to  any  point  of  the  compass,  and  elevated  or  depressed  at  ple«*=^ure. 

"The  principal  objection  to  this  plan  is  the  loading  of  the  gun  in  the  hold,  as 
a  premature  discharge  would,  in  all  probability,  cause  the  destruction  of  the 
ship.  Another  objection  is,  that  no  arrangement  is  made  for  taking  up  the 
recoil  of  the  gun.  In  the  crude  state  of  Mr.  Ridgway's  plan,  we  cannot  recom- 
mend it. 

"  Very  respectfully, 

"  W.  B.  SHUBRICK, 

"  Senior  Officer. 

"Hon.  Gideon  Welles, 

"  Secretary  of  the  Navy^ 
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In  June,  1862,  an  improved  model  was  presented  to  the  department,  and  the 
same  board  reported  thereon  as  follows  : 

"Board  of  Examiners, 

"  June  13,  1862. 

"Sir  :  The  board  have,  as  dh'ected  by  the  department,  had  again  under  con- 
sideration the  plans  and  models  of  Mr.  John  Ilidgway  for  mounting  cannon  in 
vessels,  and  heard  his  explanations  on  the  same. 

"  The  plan  is  new,  and  may  be  understood  by  the  following  description  : 

"  Over  the  keelson  there  is  erected  a  strong  frame-work  of  iron,  capable  of 
supporting  two  vertical  circles  of  equal  diameter,  well  bound  and  strengthened 
with  the  same  material,  attached  to  an  axis,  which  is  fixed  in  an  upright  frame 
of  iron.  The  whole  is  supported  on  a  horizontal  table,  revolving  around  a  cen- 
tral pivot,  somewhat  like  a  turn-table.  The  vertical  circles  revolve  in  the  ver- 
tical plane,  and  between  them  the  cannon  are  to  be  firmly  secured  near  the 
periphery  of  the  circles.  In  the  model,  four  guns  are  thus  mounted.  The 
diameter  of  the  circles  or  wheels  is  intended  to  be  somewhat  greater  than  the 
depth  of  the  vessel,  so  that  when  a  gun  is  on  the  upper  part  of  the  circle  it  will 
have  a  range  over  the  deck  of  the  vessel  when  fired.  The  gun  is  secured  with- 
out any  breechings  or  tackle,  and  there  is  no  need  of  any  elevating  screws. 

'*  The  whole  frame-work,  guns,  platform,  &c.,  move  in  horizontal  plane  /oy 
means  of  a  worm-wheel  at  the  bottom,  which  is  easily  turned  by  hand-power. 

"  While  the  upper  gun  is  being  fired  the  lower  one  is  loaded.  Any  elc'Tation 
may  be  obtained,  from  the  horizon  to  the  zenith,  by  the  movement  of  the  circle. 

"  The  recoil  of  the  gun  is  taken  up  'by  the  counteracting  weight  of  the  y)tlier 
guns  on  the  wheel,  and  Mr.  Ridgway  proposes  also  to  add  a  brake  with  a  band 
to  obviate  any  oscillation,  and  increase  the  friction. 

"  This  mode  of  mounting  cannon  has  not  been  experimented  on,  but  the  board 
■deem  that  it  has  much  merit,  and  that  it  offers  many  advantages  which  the  usual 
plans  have  not.     These  are — 

"  1.  A  greater  number  of  guns  can  be  mounted  in  less  space,  and  they  require 
fewer  men  to  work  them,  all  of  whom  also  (with  the  exception  of  the  one  who 
fires  the  gun)  are  fully  protected  from  both  shot  and  shell. 

"  2.  There  is  great  reduction  in  weight,  and  this  is  placed  so  as  to  be  lower  in 
^the  vessel.  Mr.  Ridgway  proposes  to  cover  the  upper  gun  by  a  parabolic  shield, 
"with  a  sliding  port-hole,  which  rises  some  three  feet  above  the  deck,  and  protects 
'the  gunner,  and  will  revolve  with  the  frame  and  platform. 

"  3.  The  ventilation  of  the  vessel  can  be  secured  better  than  in  any  other  plans 
"Of  which  we  have  any  knowledge. 

*'4.  The  frame  and  platform  are  capable  of  being  lowered  on  their  circles  when 
not  in  use,  and  the  weight   supported  either  upon  the  deck  or  below  over  the 
■^'•keelson. 

"  Some  objections  present  themselves  to  the  minds  of  the  board  which  it  may 
'  be  well  to  state.     The  whole  frame  and  weight  are,  when  in  use,  supported  upon 
•  a  centre  pivot,  and  from  the  great  weight  it  may  have  a  tendency  to  settle,  but 
as  it  is  relieved  when  not  in  use  by  a  support  around  its  circles,  this  is  in  a  great 
'^  measure  obviated,  and  it  has  a  decided  advantage  in  this  regard  over  the  centre 
shaft  of  the  Ericsson  battery  and  that  of  Captain  Coles,  in  being  of  much  less 
weight.     The  board  have  some  apprehensions  of  difficulties  in  securing  the  can- 
non between  the  circles,  and  the  action  of  the  axis  in  which  the  vertical  circles 
rest  and  move.     But  they  have  but  little  doubt  that  these  may  be  provided  for 
and  readily  overcome,  and  believing  that  this  plan  is  worthy  of  being  tested,  the 
board  would  recommend  the  trial  under  the  supervision  of  the  inventor.     Mr 
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Ridgway  lias  been  requested  to  prepare  estimates  of  tlie  cost,  and  submit  tliem, 
together  with  drawings,  for  the  action  of  the  department. 
**By  order  of  the  board: 
"  Very  respectfully, 

*'W.  B.  SHUBRIOK, 

"  Senior   Officer. 
"  Hon.  Gideon  Welles, 

*'  Secretary  of  the  Navy.^^ 

The  estimates  and  drawings  required  by  the  last  paragraph  of  this  report 
were  furnished  by  Mr.  Ridgway  at  considerable  cost  to  him  and  with  but  little 
delay. 

In  December  following,  (1862,)  by  direction  of  the  Assistant  Secretary  of 
the  Navy,  Mr.  Fox,  Mr.  A.  0.  Stimers,  chief  engineer  United  States  navy,  was 
directed  to  make  an  examination  of  this  battery,  and  his  report  thereon  was  as 
follows  : 

''  413  Broadway,  N.  Y.,  Decemher  9,  1862. 

"  Sir  :  Agreeably  to  your  request  I  have  examined  and  considered  the  inven- 
tion of  turrets,  &c.,  of  Mr.  John  Ridgway,  of  Boston,  by  means  of  his  models, 
drawings,  and  verbal  explanations  at  this  office  during  the  past  several  days, 
and  beg  leave  very  respectfully  to  express  my  opinion  upon  its  merits  as  follows  : 

''The  arrangements  of  Mr.  Ridgway  have  many  advantages  not  possessed  by 
any  other  plans  which  I  have  examined,  having  in  view  essentially  the  same 
end.     Among  the  most  important  of  these  are — 

"1.  Any  desired  elevation  is  readily  obtained. 

"  2.  Any  desired  weight  of  ordnance  can  be  as  easily  managed  when  the  ship 
is  rolling  and  tossing  about  in  rough  weather  at  sea,  as  when  it  is  lying  still  in 
smooth  water — a  very  great  advantage. 

"'  3.  All  the  loading  can  be  performed  below,  saving  the  time  and  inconve- 
nience of  hoisting  powder,  shot,  or  shells. 

"4.  The  guns  will  require  no  trunnions,  casa(|^bel,  or  any  similar  projections, 
which  it  is  now  well  understood  detract  greatly  from  the  life  or  endurance  of  a 
gun. 

"  The  inventor  claims,  further,  the  advantage  of  the  whole  being  so  low  down 
that  there  would  be  less  possibility  of  its  being  hit  by  the  enemy ;  but  I  do  not 
attach  much  weight  to  this,  as  it  is  necessary  to  carry  the  gun  itself  high  enough 
to  fire  horizontally  in  a  rough  sea,  to  get  practically  the  second  advantage  in 
the  above  enumeration,  which  brings  it  as  high  as  those  now  in  use. 

"  Among  the  disadvantages  attending  this  form  of  turret  are : 

'1.  The  beams  of  the  ship  must  be  cut  away  to  permit  it  to  revolve  around  its 
vertical  axis.     This  I  do  not  consider  a  serious  disadvantage. 

"  2.  Only  one-half  the  number  of  guns  carried  can  be  placed  in  a  position  for 
firing  at  the  same  time. 

"  3.  That  portion  of  the  turret  which  revolves  about  the  horizontal  axis  is  ex- 
posed to  the  fire  of  the  enemy,  to  an  extent  and  in  a  manner  that  renders  it  lia- 
ble to  be  easily  placed  hors  de  combat  in  an  action  against  heavy  ordnance. 

**  4.  It  is  more  complicate  d  than  those  at  present  in  use,  and  in  these  matters 
simplicity  is  of  the  greatest  importance. 

"5.  It  occupies  more  available  space  in  the  vessel  than  those  now  in  use. 

"  6.  Our  present  turrets  admit  the  application  of  the  pilot-house,  captain's  look- 
out, and  steering  wheel  upon  its  top,  giving  it  a  good  elevation  from  the  force 
of  the  sea  upon  a  voyage,  and  for  the  observation  of  the  captain  in  time  of  bat- 
tle, and  the  pilot  in  coming  into  port.     This  position  not  only  gives  the  captain 
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a  fine  position  for  observiDg  the  enemy  and  directing  the  movements  of  his  own 
vessel,  but  it  enables  him,  at  the  same  time,  to  command  in  person  his  battery. 
All  this  is  lost  in  Mr.  Ridgway's  invention.  Cc  . 

"  Very  respectfully, 

''A.  C.  STIMERS, 
"  Chief  Engineer  U.  S.  N. 
-  Hon.  G.  V.  Fox, 

''Assistant  Secretary  of  the  Navy^ 

In  pursuance  of  further  investigation  of  the  merits  of  Mr.  Ridgway's  inven- 
tion, the  Navy  Department,  early  in  the  year  following,  submitted  to  Professor 
Benjamin  Pierce,  of  Harvard  College,  certain  inquiries  as  to  whether  this  battery 
gave  "suitable  position  for  the  guns  ?  And  what  must  be  the  strength  of  ma- 
terials to  sustain  the  recoil  of  a  heavy  gunl"  To  these  questions  Professor 
Pierce  replied  as  follows : 

"  1.  I  presume  that  all  which  is  submitted  to  me  in  the  former  of  the  questions, 
and  which  is  not  involved  in  the  latter,  refers  to  the  stability  of  the  position. 
But  I  do  not  perceive  that  there  is  any  reason  for  distrust  in  this  direction. 
The  common  centre  of  gravity  of  the  wheel  and  guns  can  be  brought  sufficiently 
near  to  the  centre  of  motion,  and  there  maintained  without  any  difficulty,  and 
there  can  be  no  other  source  of  instability.  A  short  experience  will  teach  the 
officers  the  effect  which  the  relative  character  of  the  recoil  will  have  in  elevating 
the  initial  direction  of  the  ball,  and  they  will  readily  make  a  proper  allowance 
for  it. 

"  2.  With  regard  to  the  'relative  strength  of  the  material'  which  will  be  re- 
quired to  sustain  the  recoil  of  a  heavy  gun,  it  is  easy  to  arrive  at  a  satisfactory 
decision.  In  the  ordinary  gun-carriage,  the  whole  blow  of  the  recoil  is  trans- 
mitted to  the  carriage  through  the  trunnions,  so  that  great  strength  has  to  be 
concentrated  upon  these  points.  But  in  Mr.  Kidgway's  apparatus  the  trunnions 
are  dispensed  with,  the  gun  is  embraced  through  its  whole  length  by  the  sus- 
taining wheel,  the  blow  is  distributed  over  a  large  surface,  less  strength  is  re- 
quired at  any  one  point,  so  th*t,  regarded  simply  as  a  gun-carriage,  it  is  de- 
cidedly stronger  than  the  ordinary  one. 

"  It  may  be  worth  while,  however,  to  give  a  more  definite  estimate  of  the  blow 
which  is  given  to  a  gun-carriage.  Omitting  the  effect  of  the  resistance  of  the 
air,  the  blow  of  recoil  communicated  to  the  gun  bears  the  same  proportion  to  the 
power  communicated  to  the  ball  which  the  weight  of  the  ball  bears  to  that  of 
the  gun.  Thus,  if  the  gun  is  one  hundred  times  as  heavy  as  the  ball,  it  receives 
by  the  recoil  only  one  hundredth  part  of  the  blow  which  the  ball  carries  off  with 
it ;  so  that,  in  the  case  of  Rodman's  fifteen-inch  gun,  which  weighs  fifty  thousand 
pounds,  if  a  ball  of  four  hundred  pounds  is  used,  the  blow  communicated  to  the 
gun  is  only  a  hundred  and  twenty-fifth  part  of  that  which  would  be  given  by 
the  direct  blow  of  the  ball,  or  it  is  that  which  would  be  given  by  a  ball  of  three 
and  one-fifth  pounds.  How  much  should  be  added  to  this  blow  for  the  resist- 
ance of  the  air  is  not  fully  determined  by  observation,  and  remains  a  matter  of 
opinion ;  but  I  suppose  that  the  best  and  most  experienced  judges  would  not 
increase  it  beyond  fifty  per  cent. 

"  The  blow  of  recoil,  then,  in  a  fifteen-inch  gun  may  be  assumed  to  be  less 
than  that  of  a  five-pound  ball.  When  the  whole  of  this  blow  is  imparted  to 
the  carriage  at  the  trunnions  of  the  gun  it  may  require  a  skilful  engineer  to  de- 
vise a  construction  capable  of  resisting  its  repeated  application  ;  but  where  it 
is  distributed,  as  in  Ridgway's  apparatus,  over  a  large  extent  of  sustaining  sur- 
face, there  need  be  no  apprehension  as  to  the  possibility  of  resisting.  To  go  a 
step  further,  the  blow  which  the  axle  of  Ridgway's  wheel  receives  from  the  re- 
coil is  even  much  less  than  that  which  the  gun  communicates  to  the  carriage  ; 
it  is  diminished  just  in  proportion  to  the  added  weight  of  the  wheel  and  the 
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other  gun  sustainod  by  it.  Now,  the  whole  weight  of  the  wheel  and  the  two 
guns  must  be  as  much  as  four  times  that  of  either  guu.  The  force  of  the  re- 
coil. +^erefore,  as  it  acts  upon  the  axle  of  the  wheel,  is  only  one-fourth  part  of 
that  which  is  given  to  the  trunnions  of  the  same  gun  upon  the  ordinary  carriage. 
There  need  be  no  fear,  then,  in  regard  to  its  strength. 
•'  Very  respectfully, 

-BENJAMIN  PIERCE." 

Again,  early  in  1864  Mr.  Ridgway  having,  as  he  supposed,  overcome  the 
several  objections  which  had  been,  from  time  to  time,  made  to  his  invention  by 
the  permanent  commission,  by  Chief  Engineer  Stimers,  and  others,  once  more 
submitted  his  battery  to  the  examination  and  scrutiny  of  the  permanent  com- 
mission of  the  Navy  Department,  and  on  the  19th  of  February  the  commission 
reported  as  follows  : 

"  Navy  Department,  Permanent  Commission, 

**  February  19,  1864. 

"Sir:  We  have  the  honor  to  report  that  the  commission  have  had  under 
examination  and  consideration  Mr.  John  Ridgway's  vertical  revolving  battery. 

-  There  are  some  very  great  advantages  in  this  invention  which  would  render 
the  commission  anxious  to  recommend  it  for  adoption.  Chief  among  these  are 
the  security  given  to  gun  and  gunners,  and  the  property  of  being  fired  at  any 
elevation.  This  last  property  is  of  very  great  value.  It  is  well  known  that 
the  maritime  bombardment  of  a  place  cannot  now  be  undertaken  without  fitting 
up  mortar  vessels,  at  very  great  expense,  which  are  useless  for  any  other  pur- 
pose. 

"  With  Mr.  Ridgway's  arrangement  every  vessel  becomes  a  mortar  vessel, 
and  the  advantages  of  curved  fires  are  combined,  at  all  times,  with  those  of 
direct  fires. 

*' Nevertheless,  there  are  serious  objections,  which  would  prevent  the  com- 
mission from  recommending  the  adoption  of  this  invention  until  they  are  over- 
come. 

"  No  vessel  can  carry  more  than  two  or  three  such  gun  wheels,  and  the  jam- 
ming of  one  of  them,  even  if  the  difficulty  can  be  remedied  (of  which  we  are 
not  convinced)  in  a  few  minutes,  is  a  grave  evil.  The  commission  think  there 
is  great  liability  to  such  jamming. 

"  Another  objection  is  the  want  of  proper  means  of  sighting.  The  gunner 
who  aims  the  gun  must  have  not  merely  an  elongated  aperture  to  look  through, 
but  a  means  of  sweeping  with  his  eye  or  glass  a  considerable  portion  of  the 
horizon. 

"  If  these  two  objections  were  removed  the  committee  would  recommend  Mr. 
Ridgway's  invention  for  adoption  to  the  department. 
"Very  respectfully,  your  obedient  servants, 

"  C.  H.  DAVIS, 
''  Rear- Admiral,   Chairman  Bureau  Navigation. 

"JOSEPH  HENRY, 
^^ Secretary  Smithsonian  Institute. 
"J^G.  BARNARD, 
^^ Brigadier  General,  Liieutenant  Colonel  Engineers. 

"JAMES  SAXTON, 
^^ Assistant  Superintcnde7it  Weights  and  Measures. 
"Hon.  Gideon  Welles, 

^'Secretary  of  the  Navy.^' 

Mr.  Ridgway  appears  to  have  immediately  applied  himself  to  removing  the 
difficulties   suggested  in  this  report,  and  again  submitted  his   battery  to   the 
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commission  on  the  7tli  of  May,  1864,  and  four  days  after  tlie  commission  made 
its  final  report  thereon  as  follows  : 

"  Permanent  Commission,  Navy  Department, 

"  Washivgton,  May  11,  1864. 
''  Sir  :  We  have  the  honor  to  report  that  the  commission  has  had  under  con- 
sideration and  examination,  for  a  second  time,  Mr.  John  Ridgway's  revolving 
battery. 

"Without  deciding  whether  the  modifications  here  proposed  by  Mr.  Ridgway 
remove  all  the  objections  which  were  specified  in  its  former  report,  the  commis- 
sion is  of  the  opinion  that  the  system  of  Mr.  Ridgway,  as  he  now  exhibits  it, 
has  so  great  positive  merits  that  it  is  due  to  the  public  interest  to  make  a  trial 
of  it. 

"  The  commission  accordingly  recommend  that  some  one  of  the  new  and 
smaller  iron-clads  be  fitted  up  with  one  of  his  turrets. 
a  Yeiy  respectfully,  your  obedient  servants, 

-  0.  H.  DAVIS, 
^'^  Rear -Admiral,  Chairman  Bureau  Navigation. 

"A.  D.  BACHE, 
''Superintendent    United    States   Coast  Svrvey. 
-JOSEPH  HENRY, 
''Secretary  Smithsonian  Institute. 
"J.   G.   BARNARD, 
"Brigadier  General,  Lieut.   Colonel  Engineers. 

"J.  SAXTON, 
"Assist.  Superintendent  Weights  and  Measures. 
"  Hon.  Gideon  Welles, 
^  ^'Secretary  of  the  NavyJ^ 

Mr.  Ridgwa}'  also  submitted  his  battery  to  the  board  of  judges  of  the  great 
fair  of  the  Massachusetts  Charitable  Mechanic  Association,  held  at  Boston  in 
September.  1865.  This  board  embraced  some  of  the  most  eminent,  scientific, 
and  practical  inventors  and  machinists  in  the  country.  They  awarded  to  Mr. 
Ridgway  a  gold  medal  for  his  battery,  which  is  the  highest  award  made  for 
any  invention,  and  submitted  an  interesting  and  instructive  report,  from  which 
the  following  extract  is  made  as  embodying  at  once  the  opinion  of  the  judges 
and  a  lucid  and  intelligible  description  of  this  invention. : 

"Mr.  Ridgway  proposes  to  mount  the  guns  in  a  vertical  wheel,  revolving  in 
a  horizontal  axis,  which  axis  is  supported  by  a  horizontal  table,  to  which  a 
horizontal  rotatory  motion  is  imparted,  so  that  the  gun  may  be  freely  moved 
in  all  directions. 

"Two  guns  are  placed  on  opposite  sides  of  the  wheel,  so  as  to  counterbalance 
each  other,  and  to  admit  of  alternate  firing,  whereby  they  may  be  kept  from 
too  rapid  heating.  The  axis  of  each  gun  being  upon  a  chord  of  an  arc  of  the 
central  periphery  of  the  wheel,  the  axis  of  the  wheel  is  placed  at  such  distance 
below  the  deck  as  to  bring  the  gun  at  a  suitable  height  above  the  deck  to  ad- 
mit of  any  required  depression  of  aim. 

"  When,  therefore,  one  gun  is  in  position  for  firing,  or  '  in  battery,'  the  other 
gun  must  be  quite  low  down  in  the  hold,  as  the  bottom  of  the  wheel  is  placed 
near  the  top  of  the  keelson;  and  as  the  axis  of  the  wheel  is  below  the  deck,  and 
probably  in  all  cases  below  the  surface  of  the  water,  great  stability  must  result. 
The  periphery  of  the  wheel  is  formed  into  the  zone  of  a  sphere  of  radius  equal  to 
its  own  central  radius,  and  that  portion  of  this  zone  projecting  above  the  deck 
is  supplemented  on  each  side  by  the  segment  of  a  sphere  of  corresponding  ra- 
dius, so  that  the  whole  arrangement,  as  seen  above  the  deck,  presents  the  ap- 
pearance of  a  spherical  zone  of  small  elevation.  This  entire  dome  has  the  hor- 
izontal rotary  movement  before  spoken  of,  and  its  central  zone,  which  is  the 
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segment  of  the  wheel  for  the  time  uppermost,  has  also  a  free  rotary  movement 
in  a  vertical  plane,  on  the  horizontal  axis  of  the  wheel.  All  these  movements 
are  secm*ed  by  mechanism  of  the  simplest  kind,  and  the  movements  themselves, 
being  merely  rotary,  are  the  simplest  and  least  liable  to  derangement  of  any 
known  to  mechanics. 

*' All  parts  being  perfectly  balanced,  the  power  required  is  merely  that  neces- 
sary to  overcome  the  friction  of  well  made  and  w^ell  oiled  surfaces,  so  situated 
as  to  be  perfectly  protected  from  dirt  or  injury;  and  the  power  of  steam  is  con- 
veniently applied  to  effect  all  required  movements. 

"  The  cleaning  and  loading  of  the  gun  are  done  when  it  is  in  its  lower  position, 
low  down  in  the  hold,  where  it  is  rendered  perfectly  secure  by  the  water.  The 
arrangements  for  loading,  aiming,  and  firing  seem  to  be  simple  and  convenient ; 
but  these  are  susceptible  of  a  great  variety  of  modifications,  should  such  be  dic- 
tated by  experience,  for  the  convenience  of  officers  and  men.  No  porthole  is 
required  but  the  muzzle  of  the  guu  itself,  and  for  this  no  port-stopper  is  neces- 
sary ;  the  recoil  of  the  gun  instantly  elevates  the  muzzle  out  of  the  reach  of 
hostile  shot. 

"  No  costly  and  troublesome  arrangement  of  springs  is  necessary  to  receive  the 
recoil,  since  this  is  provided  for  in  the  simplest  and  most  efficient  manner  by 
the  rotation  of  the  wheel,  which  must  be  favorable  to  the  durability  and  safety 
of  the  gun. 

"  No  smoke  is  admitted  to  the  casemate,  save  that  from  the  vent.  Only  an 
officer,  or  at  most  an  officer  and  one  man,  can  be  required  in  the  upper  portion 
of  the  turret  where  the  gun  is  trained,  sighted,  and  fired,  the  rest  being  in  the 
lower  portion,  away  from  noise  and  smoke,  and  perfectly  protected  by  the 
water. 

"  There  is  nol  imit  to  the  elevation  of  the  gun  from  any  suitable  depression 
below  the  horizontal  to  the  zenith.  Every  gun,  therefore,  may  be  used  as  a 
mortar  for  vertical  fire. 

"  It  is  obvious  that  this  arrangement  admits  of  the  smallest  exposed  area  of 
turret  or  casemate,  much  smaller  than  the  Ericsson  turret,  and  that  greater  thick- 
ness of  armature  at  this  point  is,  therefore,  attainable  with  a  given  weight,  at  the 
same  time  the  spherical  form  is  in  itself  the  strongest  possible  against  blow^s 
from  without,  so  that  equal  thickness  would  give  greater  security  than  in  the 
cylindrical  turret." 

From  the  various  reports  herein  cited  and  from  much  other  similar  testimony, 
and  from  their  own  observation  of  the  simple  construction  and  easy  and  success- 
ful operation  of  the  working  model,  the  committee  are  brought  to  the  opinion 
that  this  invention  possesses  extraordinary  merit,  that  the  objections  originally 
urged  against  it  have  been  chiefly,  if  not  entirely  overcome,  and  that  its  coming 
into  use  is  a  question  less  of  fact  than  of  time.  It  is  scarcely  reasonable  to 
suppose  that  any  invention  which  runs  counter  to  the  habit  and  experience  of 
those  within  whose  sphere  of  duty  and  of  genius  it  lies,  should  be  at  once  and 
universally  applauded,  however  conspicuous  its  merits  may  be;  nor  that  any 
invention  vv^hich  involves  new  principles  or  the  new  application  and  combination 
of  those  which  are  undisputed  could  be  made  capable  of  demonstrating  by  a 
model  that  complete  success  which  overleaps  the  bounds  of  possible  failure. 
This  does  not  form  an  exception,  and  yet  it  gives  more  promise  of  success  than 
is  common  at  the  outset. 

Mr.  Ridgway's  battery  seems  to  have  attracted  the  attention  of  the  govern- 
ment only  after  it  was  embarked  in  the  construction  of  vessels  with  batteries 
and  turrets  of  different  description,  betAveen  the  merits  of  which  and  of  Ridg- 
way's  invention  opinion  can  only  be  settled  by  actual  experiment  in  the  con- 
struction of  each  upon  a  corresponding  scale ;  nor  was  it  then  presented  upon 
any  other  terms  than  that  the  government  should  proceed  upon  the  then  imper- 
fect and  unimproved  models,  and  assume  all  the  risks  of  failure. 
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Tt  is  not  believed  by  those  whose  judgment  may  be  safely  accepted  upon  this 
point,  that  this  battery  can  be  applied  to  a  vessel  of  ordinary  construction ; 
but  that  the  hull  of  the  vessel  must  be  specially  constructed  so  as  to  afford 
support  to  the  battery  and  to  provide  for  the  unusual  opening  in  the  deck, 
which  will  be  necessary  in  order  to  admit  the  battery  and  allow  of  its  rotary 
movements,  which  are  both  vertical  and  horizontal. 

The  memorial  of  Mr.  Ridgway  was  referred  to  the  Committee  on  Naval  Affairs 
on  the  16tli  of  April,  1866,  and  after  examination  and  investigation,  the  chair- 
man was  directed  to  inquire  of  the  Secretary  of  the  Navy,  among  other  things, 
whether  there  was  any  naval  vessel  belonging  to  the  government,  built  or  now 
building,  to  which  Mr.  Ridgway's  battery  could  be  applied.  To  this  latter 
inquiry  the  Secretary  replied  that,  '*with  the  cessation  of  hostilities,  expendi- 
tures in  testing  untried  inventions  have  in  a  great  measure  ceased,  and  there  is 
at  this  time  no  vessel  to  which  Mr.  Ridgway's  apparatus  could  be  applied,  nor 
would  it  be  advisable  to  construct  one  for  the  purpose."  No  proposition  is  now 
presented  to  the  government,  nor  has  there  ever  been  with  reference  to  testing 
this  invention,  other  than  that  the  Navy  Department  should  build  a  battery  at 
its  own  cost  and  at  its  own  risk,  if  it  should  prove  to  be  a  failure,  and  subject 
to  a  heavy  royalty  to  the  inventor  if  it  proved  a  success. 

For  these  considerations,  therefore,  and  in  view  of  the  fact  that  Congress  has 
authorized  the  construction  of  no  new  vessels  for  more  than  two  years,  that  the 
system  of  turreted  vessels  now  in  construction  and  use  has  far  exceeded  expec- 
tation and  is  not  yet  perhaps  fully  developed;  and  in  further  consideration  that 
we  are  now  at  peace  with  the  world,  after  a  protracted  and  expensive  war,  and 
that  our  naval  equipment  completed  and  in  process  of  construction  is  believed 
to  be  sufficient  for  the  present  needs  of  the  government  and  the  country,  espe- 
cially in  the  class  of  ships  to  which  the  battery  in  question  could  be  applied, 
the  committee  do  not  recommend  the  large  appropriation  of  money  necessary 
to  construct  a  vessel  and  battery  after  the  plan  and  upon  the  terms  proposed  by 
this  memorialist,  and  they  therefore  ask  to  be  discharged  from  the  further  con- 
sideration of  the  subject. 
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1*^  Session.       )  \  No.  106. 


HENRY  S.  DAVIS. 

[To  accompany  bill  H.  R.  No.  820.] 


July  28,  1866.— Ordered  to  be  printed. 


Mr.  John  H.  Rice,  from  the  Committee  on  Public  Buildings  and  Grounds, 

made  the  following 

EEPORT. 

The  Committee  on  Public  Buildings  and  Grounds,  to  whom  was  referred  the 
petition  of  Henry  S.  Davis,  for  pay  for  work  done  in  the  west  wing  of  the 
Patent  Office  building,  report : 

That  by  act  of  March  3,  1857,  (11  Stat.,  224,)  an  appropriation  of  $50,000 
was  made  "for  preparing  the  saloon  of  the  west  wing  of  the  Patent  Office  for 
the  reception  of  models  for  patents,  and  for  fitting  up  and  furnishing  the  same 
with  suitable  cases."  Of  this  sum,  an  unexpended  balance  of  $10,000  was 
carried  to  the  surplus  fund.  A  contract  was  made  with  Mr.  H.  S.  Davis  for.  a 
portion  of  the  work,  payment  to  be  made  according  to  measurement.  After  the 
completion  of  the  work,  a  misunderstanding  arose  in  regard  to  the  measurement. 
Mr.  Davis  received  $11,876  35  under  protest,  reserving  his  rights  of  future 
adjustment.  On  an  appeal  to  the  Secretary  of  the  Interior,  he  ordered  a  re- 
measurement  of  the  work  to  be  made  by  three  practical  mechanics,  to  be  selected 
by  the  Commissioner  of  Patents. 

The  Commissioner,  in  his  report  to  the  Secretary,  says :  "  The  measurement 
was  intrusted  by  me  to  Messrs.  Angus,  Downing,  and  Morsell,  who  were  highly 
recommended  for  competency  and  honesty,  and  who  were  selected  on  my  own 
motion.  These  gentlemen  having  been  duly  sworn,  reported  to  me  that,  after 
a  careful  examination,  and  making  the  deductions  by  the  contract,  the  amount 
due  Mr.  Davis  was  $17,596  39,  making  $5,720  04  more  than  had  been  paid 
him."  For  this  latter  sum  the  Secretary  asked  an  appropriation,  and  it  was 
included  in  the  deficiency  bill,  (H.  R.  617,)  37th  Congress,  but  it  was  stricken 
out  in  the  Senate,  on  the  ground  that  it  was  a  private  claim. 

Upon  a  careful  examination  of  the  facts,  the  committee  are  satisfied  that  the 
amount  is  justly  due,  and  report  the  accompanying  bill,  and  recommend  its 
passage. 


39Tii  Congress,  |         HOUSE  OF  REPRESENTATIVKS.         (  Report 
1*^;  Session.       ]  \  No.  107. 


BALMER  &  WEBER. 
[To  accompany  bill  H.  R.  No.  821.] 

July  28,  1366. — Ordered  to  be  printed. 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  wkom  were  referred,  the  petition  of  Balmer  4*  Weher, 
of  St.  Louis,  Missouri,  and  the  accompanying  papers,  would  respectfully 
report : 

That  from  the  evidence  gubmitted  to  the  committee  it  appears  that  on  the 
20th  day  of  August,  1861,  Major  Greneral  Fremont,  then  in  command  of  the 
western  department,  appointed  one  Captain  Aug.  Waldauer  music  director  of 
said  department,  and  directed  him  to  organize  ten  bands  in  said  department ; 
that  upon  said  order,  E.  M.  Davis,  acting  assistant  quartermaster  United  States 
army,  on  duty  with  General  Fremont,  indorsed : 

"Headquarters  Western  Department, 

'^St.  Louis,  Septc?7iher  1,  1861. 

"Any  purchases  made  under  the  within  authority  will  be  settled  at  this  office 
upon  the  terms  of  purchase,  upon  proper  bills  and  vouchers  being  presented. 

"E.  M.  DAVIS, 
'^ Acting  Assistant  Quartermaster  U.  S.  ^." 

Upon  this  order  and  indorsement  Captain  Waldauer  purchased  of  petitioners 
musical  instruments  to  the  value  of  $2,630  75.  The  instruments  were  delivered 
and  received,  and  the  proper  voucher  made  out  for  the  same,  but  before  pay- 
ment was  received  General  Fremont  was  removed,  and  his  successor  refused  to 
pay  for  the  same,  upon  the  ground  that  General  Fremont  had  no  authority  to 
make  such  purchase.  Your  committee,  vfithout  deciding  whether  he  had  or 
had  not  such  authority,  believe  that  the  government,  by  receiving  and  using 
said  instruments,  are  in  equity  bound  to  pay  the  value  of  the  property  taken 
and  used,  and  upon  this  view  believe  that  said  Balmer  &  Weber  should  be 
paid  the  amount  of  said  claim,  without  interest.  The  committee,  therefore,  report 
the  accompanying  bill,  and  recommend  its  passage. 


39th  Congress,  )         HOUSE  OF  REPRESENTATIVES.         (  Report 

1*^  SesHon.       ]  \  No.  108. 


GEO.  W.  LANE. 

[To  accompany  H.  Res.  No.  211.] 


July  28,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

EEPOET. 

The  Committee  of  Claims,  to  whom  was  referred  the  memorial  of  George  W, 
Lane,  superintendent  of  the  United  States  branch  mint  at  Denver,  Colorado 
Territory,  and  Assistant  Treasurer  of  the  United  States,  having  had  the 
same  under  consideration,  report: 

That  on  the  13th  February,  1864,  one  James  D,  Clarke,  an  employe  and 
pay-clerk  in  the  office  of  memorialist,  robbed  the  mint  of  $36,817  05,  public 
money  of  the  United  States,  with  which  he  absconded,  and  that  memorialist 
immediately  took  the  necessary  steps  for  his  apprehension,  which  was  accom- 
plished; that  said  Clarke  was  thereupon  indicted,  convicted,  and  sentenced  for 
the  larceny,  and  the  money  so  stolen,  except  the  sum  of  $4,419  90,  was  secured 
and  returned  to  the  government.  The  balance  not  found,  upon  the  arrest  of 
Clarke,  remains  charged  against  the  memorialist  on  the  books  of  the  treasury, 
and  for  which  he  now  asks  an  act  of  Congress  releasing  him  from  its  payment. 

The  committee  are  satisfied  from  evidence  that  the  memorialist  had  good 
reason  to  repose  confidence  in  the  honesty  and  integrity  of  Clarke  as  an  employe 
and  clerk ;  that  every  ordinary  and  reasonable  precaution  was  exercised  by 
memorialist  to  secure  and  preserve  the  public  funds  and  to  recover  all  that  re- 
mained in  the  possession  of  Clarke  at  the  time  of  his  arrest. 

The  character  of  Clarke  previous  to  this  robbery  was  above  suspicion,  and  his 
employment  in  the  mint  was  recommended  by  the  best  citizens  and  men  of 
business  in  Denver  city. 

The  committee  therefore  recommend  the  relief  sought  for  by  the  memorialist  ; 
that  he  be  credited  with  the  sum  of  $4,419  90  stolen  by  Clarke  and  never  re- 
covered from  him,  and  to  that  end  report  the  accompanying  joint  resolution. 


39th  Congress,  )        HOUSE  OF  EEPRESEXTATIVES.         (  Report, 

1st  Session.       ]  \  No.  109. 


TIMOTHY  LYDEX. 

[To  accompany  biU  H.  K.  Xo.  S-2-2.] 


July  28,  1566  —Ordered  to  be  printed. 


]\Ir.  Delano,  from  the  Committee  of  Claims,  made  the  following 

EEPOET. 

T/ie  Committee  of  Claims,  to  icliom  icas  referred  tlie  petition  of  TimotJiy  Ly- 
den,  of  ParJcersburg,  West  Virginia,  having  considered  tJie  same,  report: 

That  the  petitioner  is  a  loyal  citizen  of  West  Virginia,  and  that  on  the  1st 
day  of  May,  1S64,  he  was  employed  as  a  teamster  in  the  government  wagon 
train  of  Captain  H.  D,  Patton,  assistant  quartermaster  of  volnnteers,  and  depot 
Cjiiartermaster  at  Martinsburg,  West  Virginia. 

The  train  having  been  despatched  on  the  first  of  May,  under  the  charge  of 
Alfred  Allen,  wagonmaster,  with  supplies  for  troops  at  Winchester,  West  Vir- 
ginia, was  attacked  on  the  day  following  by  an  armed  body  of  rebels,  acting  in 
the  capacity  of  confederate  soldiers,  who  captured  the  petitioner,  (as  well  as  the 
train,)  and  he  was  thereafter  held  in  captivity  as  a  citizen  employe  of  the  United 
States  army  by  the  so-called  confederate  government — first  at  Danville,  Virginia, 
next  at  Andersonville,  Georgia,  and  finally  at  Florence,  South  Carolina,  from 
which  place  he  was  sent  to  Charleston,  South  Carolina,  and  exchanged  on  the 
loth  December,  1S64.  From  Charleston  he  was  sent  to  the  hospitals  at  Anna- 
polis, Maryland,  and  Washington,  D.  C,  by  the  United  States  military  authority, 
for  treatment  for  diseases  contracted  in  the  confederate  prisons,  and  was  finally 
discharged  March  2,  1S65. 

*■  These  circumstances  are  sufficiently  proven  ;  and  it  appears  further  that,  from 
the  immediate  capture  of  the  train,  the  teamsters  and  employes  therewith  were 
not  reported  to  the  quartermaster,  who  thereby  failed,  either  from  neglect  or 
from  want  of  knowledge  of  the  facts,  to  report  the  names  of  those  teamsters  and 
employes  on  the  proper  rolls,  with  his  monthly  returns,  to  the  Quartermaster 
General.  The  petitioner,  as  a  teamster,  was,  therefore,  never  taken  up  nor  paid, 
as  the  regulation  of  the  War  Department  provides,  and  his  only  relief  is  by  a 
special  act  of  Congi-ess. 

The  claim  of  petitioner  is  for  thirty  dollars  per  month  from  date  of  employ- 
ment to  his  discharge  from  the  hospital  at  Washington.  It  is  presumed  that  the 
medical  department  would  not  have  placed  him  in  the  hospital  at  the  time  of 
his  exchange  if  his  condition  did  not  demand  it.  It  is  no  violent  presumption 
that  an  imprisonment  of  nearly  eight  months  in  rebel  prisons  would  reduce  a 
teamster  to  so  weak  a  condition  of  bodily  healdi  and  strength  that  he  could  not 
drive  a  six-mule  team  and  army  wagon  with  safety.  It  further  appears  that 
thirty  dollars  a  month  was  the  price  allowed  for  that  service  by  the  order  of  the 
War  Department. 

In  reviewing  the  claim  of  petitioner  the  committee  would  remark,  that  it  ap- 
pears that  the  petitioner  is  an  honest  and  loyal  person,  with  capacity  and  expe- 
rience as  a  teamster;  that  the  service  upon  which  he  engaged  was  a  nedessary 
and  patriotic  duty,  for  which  good  men  were  as  necessary  as  for  the  line  of  bat- 


2J  TIMOTHY   LYDEN. 

tie;  that,  being  captured  while  actually  performing  duty,  he  suffered  the  horrors 
of  eight  months'  imprisonment,  and  was,  consequently,  sick  and  disabled  for  two 
months  longer ;  that  by  the  regulations  of  the  War  Department  he  cannot  be 
paid  in  the  quartermaster's  department,  where  his  service  was  rendered. 

The  committee,  therefore,  recommend  that  the  sum  of  three  hundred  and  two 
dollars  be  appropriated  for  the  payment  of  this  claim,  and  to  that  end  report 
the  accompanying  bill. 


To  the  honorable  Senate  and  House  of  Representatives  of  the  United  States: 

Gentlemen  :  Your  petitioner  respectfully  represents  that  he  was  employed  in 
the  quartermaster's  department  at  Martinsburg,  West  Virginia,  on  the  1st  day  of 
May,  1864,  to  drive  a  team,  and  was  captured  the  next  day,  and  held  for  ten 
months  and  two  days  as  a  prisoner,  and  in  the  United  States  hospital  at  Annap- 
olis and  Washington,  before  he  was  discharged  and  permitted  to  go  to  his 
home,  at  Parkersburg,  West  Virginia. 

He  finds,  upon  application  to  the  Quartermaster  General  United  States  army, 
that  the  quartermaster.  Captain  H.  D.  Patton,  failed  to  report  him,  and  there  is 
no  law  authorizing  his  payment.  He  submits  evidence  of  his  employment  and 
captivity  as  a  part  of  this  petition,  and  respectfully  requests  that  Congress  pro- 
vide for  his  being  paid,  either  by  a  special  act  or  general  provision ;  and  he 
will  ever  pray. 

TIMOTHY  LYDEN. 

Quartermaster's  Hospital, 
K  Street  North,  between  North  Capitol  and  First  Sts., 

Washington,  D.  C,  March  2,  1865. 
Timothy  Lyden,  a  citizen  teamster  in  Watson's  train,  under  Superintendent 
Browning,  has  been  a  patient  in  this  hospital   since  January  31,  and  is  to-day 
discharged. 

P.  WADSWOKTH,  Jr., 

Resident  Surgeon. 


The  United  States  to  Tymothy  Lyden,  Dr. 

April  8, 1865. — For  services  rendered  as  teamster  at  Martinsburg,  West 
Virginia,  in  the  quartermaster's  department,  under  the  direction  of 
Captain  A.  D.  Patton,  assistant  quartermaster  of  volunteers,  and  for 
a  period  of  captivity  in  the  hands  of  the  rebels,  the  whole  time,  in- 
cluding from  May  i,  1864,  the  commencement  of  service  with  Cap- 
tain H.  D.  Patton,  assistant  quartermaster,  to  March  2,  1865,  the 
time  of  discharge  from  hospital  after  reaching  the  federal  lines,  being 
(10)  ten  months  and  (2)  two  days,  at  $80  per  month — three  hundred 
and  two  dollars $302  00 


State  of  West  Virginia,  Wood  county,  ss: 

I  hereby  certify  that  on  this  24th  day  of  April,  1865,  before  me,  the  subscriber, 
a  justice  of  the  peace  in  and  for  the  county  and  State  aforesaid,  personally  ap- 
peared Timothy  Lyden,  of  Wood  county,  in  the  State  of  West  Virginia,  and 
who,  being  by  me  duly  sworn,  makes  oath  that  he  is  a  citizen  of  the  county 
and  State  aforesaid,  and  loyal  to  the  United  States ;  that  he  has  taken  the  oath 
of  allegiance  as  prescribed  by  the  President's  proclamation  of  December,  1863, 
(a  copy  of  which  is  herewith  filed;)  that  the  foregoing  account  is  just;  that 
the  services,  for  which  compensation  is  claimed  were  rendered  as  stated,  to  wit : 
That  on  the  1st  day  of  May,  1864,  he  was  employed  by  Captain  H.  D.  Patton, 


TIMOTHY   LYDEN.  d 

assistant  quartermaster  of  volunteers,  at  Martinsburg,  West  Virginia,  as  team- 
ster,   at  the  rate    of  thirty   dollars  per  month,    and   rations;  that   he   began 
to  work  as  such  teamster  on  the  1st  day  of  May,  aforesaid,  and  started  from 
Martinsburg,  West  Virginia,  on  the  —  day  of  May,  driving  a  team  of  horses, 
in  a  wagon  train  of  Captain  H.  D.  Patton,  assistant  quartermaster,  under  the 
supervision  of  Alfred  Allen,  wagonmaster,  in  the  employ  of  said  Captain  H.  D. 
Patton,  assistant  quartermaster ;  that  while  performing  his  duty  as  said  team- 
ster, and  near  Winchester,  Virginia,  (West  Virginia,)  the  wagon  train  to  which  he 
belonged  was  attacked  by  an  armed  body  of  rebels,  who  captured  him,  (with 
others,)  through  no  fault  of  his  own — he  having  made  every  effort  in  his  power 
to  save  himself  and  wagon  from  capture,  but  without  effect.     He  further  states 
that  he  was  carried  by  the  rebels  as   a  prisoner  from  the  place  of  capture  to 
Danville,  Virginia,  from  thence  to  Andersonville,  Georgia,  and  from  thence  to 
Florencie,   South  Carolina ;    that  from  the  latter  place  he  was  taken  and  de- 
livered to  the  United  States  authorities  with  other  prisoners,  at  Charleston, 
South  Carolina,  December  15,  1864,  and  from  thence  conveyed  to  Annapolis, 
Maryland,  and  placed  in  the  hospital  there  for  treatment  for  disease  contracted 
whilst  a  prisoner,  where  he  remained  until  January   18,   1865,   when  he  was 
transferred  to  the  quartermasters'  hospital,  Washington,  D.  C,  where  he  re- 
mained until  March  2,  1865,  when  he  was  discharged  therefrom,  (which  certifi- 
cate is  hereto  attached;)  that  the  price  charged  per  month  was  the  amount 
agreed  upon  between  him  and  Captain  H.  D.  Patton,  assistant  quartermaster ; 
that  no  payment  has  been  made  or  compensation  received  in  any  way  or  from 
any  source  whatever,  for  the  whole  or  any  part  of  said  claim ;  that  it  has  not 
been  transferred  to  any  person   or  persons,  whomsoever,  and  that  the   price 
charged  is  reasonable  and  just,  and  does  not  exceed  the  rate  paid  to  teamsters 
at   the  post  of  Martinsburg,  West  Virginia,  during  the  whole  of  the  period 
charged;    that  the  said  services  were   rendered   the  United  States,  and  he 
claims  therefor  the  sum  of  three  hundred  and  two  dollars,  and  makes  applica- 
tion therefor,  under  the  decision  of  the  Quartermaster  General  of  1862,  authoriz- 
ing the  payment  of  teamsters  while  prisoners,  (in  the  case  of  Colonel  Rucker,) 
and  he  hereby  appoints  Barna.  Powell,  of  Parkersburg,  West  Virginia,  his  true 
and  lawful  agent  and  attorney  for  him,  and  in  his  name,  with  full  power  of 
substitute,  to  prosecute  and   collect  the  foregoing  claim  against  the  United 
States,  and  to  do  any  and  all  acts,  either  as  attorney  in  fact  or  by  signing  his 
name,  until  he  has  converted  said  claim  into  current  funds  of  the  United  States. 

^  TIMOTHY  LYDEN. 

Witnesses  : 

John  Donohq, 

Lawrexce  Kelley. 

Sworn  to  before  me  this  24th  day  of  April,  A.  D.  1865;  and  I  hereby  certify 
that  I  have  no  interest,  either  direct  or  indirect,  in  this  claim,  and  that  the 
affiant  is  respectable  and  entitled  to  credit. 

R.  S.  SMITH, 

Justice  of  the  Peace. 

State  of  West  Virginia,  Wood  county,  ss : 

I  hereby  certify,  that  on  this  24th  day  of  April,  1865,  before  me,  the  sub- 
scriber, a  justice  of  the  peace  in  and  for  the  county  and  State  aforesaid,  per- 
sonally appeared  Thomas  Glenn,  a  citizen  of  Wood  county,  in  the  State  of  West 
Virginia,  and  who,  being  by  me  duly  sworn,  makes  oath  that  the  foregoing  ac- 
count of  Timothy  Lyden  against  the  United  States  is  correct  and  just ;  that 
the  services  were  rendered  as  stated,  by  said  Timothy  Lyden ;  that  he,  the  said 
Thomas  Glenn,  was  employed  as  teamster  in  the  quartermaster's  department  at 
Martinsburg,  West  Virginia,  by  Captain  H.  D.  Patton,  assistant  quartermaster, 
on  the  1st  day  of  May,  1864,  and  was  in  the  same  train  with  the  said  Timothy 
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Lyden,  and  that  lie  knows  from  his  own  personal  knowledge  that  said  claimant 
was  employed  as  teamster,  at  the  time,  place,  and  rate  charged,  by  said  Captain 
H.  D.  Patton,  assistant  quartermaster,  and  that  said  claimant  performed  duty 
as  teamster  from  the  time  he  charges  for  services  to  the  2d  of  May,  1865,  when 
he  was  captured  by  armed  rebels  and  carried  off  a  prisoner;  that  the  rate 
charged  is  reasonable  and  just,  and  the  usual  rate  paid  at  the  post  of  Martins- 
burg,  Virginia,  at  the  time,  and  does  not  exceed  the  rate  paid  at  that  post  dur- 
ing the  captivity  of  the  claimant  ;  and  that  he  knew  the  claimant  at  the  time 
the  foregoing  account  originated,  and  was  then,  and  has  been  ever  since,  loyal 
to  the  United  States,  and  he  himself  is  loyal  to  the  United  States,  and  has  no 
interest,  either  direct  or  indirect,  in  the  foregoing  account. 

THOMAS  GLENN. 
Witnesses : 

John  Donoho, 

Lawrence  Kelley. 

Sworn  to  and  subscribed  before  me,  this  24th  day  of  April,  1865 ;  and  I 
certify  that  the  affiant  is  respectable  and  entitled  to  credit,  and  loyal  to  the 
United  States. 

E.  S.  SMITH, 

Justice  of  the  Peace. 
State  of  West  Virginia,  Taylor  county,  ss: 

I  certify  that  on  this  9th  day  of  April,  1866,  before  me,  the  subscriber,  a 
justice  of  the  peace  in  and  for  said  county  and  State  aforesaid,  personally  ap- 
peared Alfred  Allen,  a  citizen  of  Taylor  county  and  State  of  West  Virginia, 
and  who,  being  by  me  duly  sworn,  makes  oath  that  the  foregoing  account  is 
just ;  that  the  services  were  rendered  as  stated,  and  at  the  time,  rate,  and  period 
for  which  the  claimant  asks  compensation;  that  Timothy  Lyden  was  employed 
as  teamster,  May  1,  1864,  by  Captain  H.  D.  Patton,  assistant  quartermaster,  at 
Martinsburg,  West  Virginia,  at  the  rate  of  thirty  dollars  per  month ;  that  he 
drove  a  wagon  in  a  train  of  which  I  had  charge,  and  that  near  Winchester, 
Virginia,  he  was  captured  by  an  armed  body  of  rebels  through  no  fault  of  his 
own,  and  carried  away  a  prisoner  in  their  hands,  this  on  the  2d  of  May,  1864, 
near  Winchester,  as  before  stated ;  that  the  rate  charged  per  month  was  not 
in  excess  of  the  usual  price  paid  teamsters  at  the  post  of  Martinsburg,  West 
Virginia,  during  the  period  for  which  compensation  is  claimed ;  and  that  he 
knew  the  claimant  was  at  the  time  this  account  originated,  and  has  been  ever 
since,  loyal  to  the  United  States,  and  that  he  is  loyal  to  the  United  States,  and 
has  no  interest,  either  direct  or  indirect  in  the  foregoing  account. 

ALFRED  ALLEN. 

Witnesses : 

W.  H.  Shields, 
J.  M.  Allen. 

Sworn  to  and  subscribed  before  me,  this  9tli  day  of  April,  A.  D.  1866;  and 
I  hereby  certify  that  the  affiants  are  respectable  and  entitled  to  credit,  and  loyal 
to  the  United  States. 

J.  J.  ALLEN, 

Justice  of  the  Peace. 

Oath  of  allegiance,  (as  prescribed  by  the  President'' s  ^proclamation  of  the  Sth 

of  December,  1863.^' 

I,  Timothy  Lyden,  do  solemnly  swear,  in  the  presence  of  Almighty  God, 
that  I  will  henceforth  faithfully  support,  protect,  and  defend  the  Constitution 
of  the  United  States,  and  the  union  of  the  States  thereunder;  and  that  I  will 
in  like  manner  abide  by  and  faithfully  support  all  acts  of  Congress  passed  dur- 
ing the  existing  rebellion  with  reference  to  slaves,  so  long  and  so  far  as  not  re- 
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pealed,  modified,  or  held  void  by  Congress  or  by  decision  of  the  Supreme  Court; 
and  that  I  will,  in  like  manner,  abide  by  and  faithfully  support  all  proclama- 
tions of  the  President,  made  during  the  existing  rebellion,  having  reference  to 
slaves,  so  long  and  so  far  as  not  modified  or  declared  void  by  decision  of  the 
Supreme  Court :  So  help  me  God. 

TIMOTHY  LYDEN. 
State  of  West  Virginia,  Wood  county,  ss: 

Sworn  to  and  subscribed  before  me,  this  24th  day  of  April,  A.  D.  1865 ;  and 
I  hereby  certify  that  the  afiiant  was,  at  the  beginning  of  the  rebellion,  and  has 
been  ever  since,  loyal  to  the  United  States. 

[seal  1  ^-  ^-  ^^ITH, 

•-  'J  Justice  of  the  Peace. 

State  of  West  Virginia,  Wood  county,  ss: 

I, ,  clerk  of  the court  within  and  for  said  county, 

certify  that  Timothy  Lyden  is  a  citizen  of  Wood  county,  State  of  West  Vir- 
ginia, and  was  at  the  time  the  foregoing  account  originated,  and  has  been  ever 
since,  loyal  to  the  United  States,  and  that  he  is  respectable  and  entitled  to 
credit.  I  also  certify  that ,  esq.,  whose  genuine  signature  ap- 
pears to  the  foregoing  acknowledgment,  was  at  the  time  of  subscribing  the 
same,  and  still,  is  an  acting  justice  of  the  peace  in  and  for  said  county,  duly 
commissioned  and  sworn,  and  that  his  official  acts  are  entitled  to  full  faith  and 
credit. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
said  court,  at  Parkersburg,  West  Virginia,  on  this  —  day  of  April,  1865. 

State  of  West  Virginia,  Taylor  county,  ss: 

I,  John  H.  Kunst,  recorder  of  the court,  within  and  for  said  county, 

certify  that  J.  J.  Allen,  esq.,  whose  genuine  signature  is  hereunto  attached, 
was,  at  the  time  of  subscribing  the  same,  and  still  is,  an  acting  justice  of  the 
peace  in  and  for  said  county,  duly  elected  and  sworn,  and  that  his  official  ac  ts 
are  entitled  to  full  faith  and  credit. 

In  testimony  whereof,  I  have  hereunto  set  my  hand  and  affixed  the  seal  of 
r  -j   said  court,  at  Pruntytown,  West  Virginia,  this  16th  day  of  April,  1866. 

JOHN  H.  KUNST,  Recorder. 

Received, ,  of ,  the  sum  of  — dollars  and 

cents,  in  full  of  the  foregoing  account. 


Quartermaster  General's  Office, 

Washington,  D.  C,  February  21,  1866. 

Sir  :  In  reply  to  your  letter  of  the  10th  instant  in  reference  to  the  arrears  of 
pay  alleged  to  be  due  Timothy  Lyden,  (said  to  have  been  captured  by  the 
rebels  while  employed  as  teamster  under  the  direction  of  Captain  H.  D.  Patton, 
assistant  quartermaster,  in  1864,)  you  are  respectfully  informed  that  Captain 
Patton  does  not  report  the  party  referred  to  as  having  been  employed  in  the 
quartermaster's  department  under  his  direction  during  the  months  of  May  and 
June,  1864. 

By  order  of  the  Quartermaster  General : 

Very  respectfully,  your  obedient  servant, 

BENJ.  C.  CARD, 
Colonel  Q.  M.  Department  and  Brevet  Brigadier  General. 

Barna.  Powell,  Esq., 

Parkershurg,  West  Virginia. 
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Parkersburg,  West  Virginia,  May  3,  1866. 

Sir  :  I  enclose  you  a  petition  in  favor  of  a  teamster  wlio  was  captured  near 
Martinsburg  the  next  day  after  he  was  hired,  and  by  the  negligence  of  a  very 
inefficient  quartermaster.  Captain  H.  D.  Patton,  assistant  quartermaster,  (who 
was  subsequently  dismissed  the  service,)  Timothy  Lyden  was  never  reported, 
and  there  is,  therefore,  no  present  law  authorizing  his  payment.  The  evidence 
is  complete  and  formal  as  to  his  employment,  being  the  affidavits  of  the  wagon- 
master  and  two  other  witnesses,  one  of  whom  was  captured  at  the  same  time. 

I  send  this  to  you  direct,  hoping,  notwithstanding  the  recent  report  on 
the  subject  of  claims,  that  this  is  one  of  a  class  of  cases  which  the  government 
cannot  shrink  from  paying  in  some  form. 

Excuse  me  for  troubling  you ;  but  being  an  Ohioan  myself,  I  feel  more  at 
liberty  in  addressing  members  from  my  own  than  this  State,  and  I  wished,  for 
the  sake  of  this  boy,  to  get  this  claim  through. 
Respectfully,  yours,  &c., 

BARNA.  POWELL. 

Hon.  0.  Delano,  M.  C, 

Chairman  Committee  of  Claims,  Washington,  D.  C. 


39th  Congress,  >        HOUSE  OF   EEPRESENTATIVES.       (   Report 

1st  Session.       S  \   No.  110. 


JOHNSON  A.  DAWSON. 

[To  accompany  bill  H.  R.  No.  823.] 
JuLT  28,  1866. — Ordered  to  be  printed. 


Mr.  Delano,  from  tke  Committee  of  Claims,  made  tlie  following 

REPOET. 

T/?e  Committee  of  Claims,  to  tchom  was  referred  the  memorial  of  Johnson  A. 
Dawson,  of  Mount  Sterling,  Kentucky,  liaving  had  the  saine  under  considera- 
tion, report : 

That  tbe  petitioner,  on  the  first  of  July,  1862,  contracted  to  carry  the  mail  on 
horseback  on  route  No.  9556,  from  Mount  Sterling  to  Stanton,  Kentucky,  twen- 
ty-five miles,  twice  a  week,  for  ^186  per  annum,  or  SI  78  per  round  trip  of  fifty 
miles.  The  petitioner  executed  his  contract  faithfully  for  the  term  of  three 
years  under  the  most  discouraging  circumstances.  During  the  said  term  the 
prices  of  forage  and  subsistence  advanced  on  the  route  at  least  one  hundred  per 
cent.,  rendering  it  doubly  expensive  for  this  humble  contractor,  whose  only  am- 
bition seemed  to  be  to  gain  a  frugal  livelihood  by  his  personal  service.  The 
route  was  nearly  abandoned  as  a  thoroughfare  of  public  travel;  the  roads  in  the 
winter  season  becoming  nearly  impassable  and  infested  by  rebel  guerillas  and  rob- 
bers, by  whom  petitioner  was  robbed  of  his  clothing,  arms,  horse  and  equipage,  but 
succeeding,  however,  in  concealing  the  mail,  and  in  delivering  it  according  to  con- 
tract. It  is  in  evidence  that  while  he  was  frequently  waylaid  and  attacked  by 
rebels  he  pursued  his  route,  in  the  night-time  if  there  was  danger  of  being  cap- 
tured by  day,  and  that  the  mail  never  failed.  The  petitioner,  in  view  of  his 
losses  and  sacrifices,  asks  an  appropriation  of  ^100  per  annum  additional  to  his 
contract  price. 

The  committee  have  seriously  considered  the  facts  and  circumstances  presented 
in  this  memorial,  and  in  view  of  his  devotion  to  his  country,  and  of  the  faithful 
services  rendered,  though  in  an  humble  capacity,  under  adverse  and  dangerous 
circumstances,  by  the  petitioner,  recommend  the  relief  prayed  for,  and  therefore 
report  the  accompanying  bill. 


To  the  honorahle  senators  and  representatives  of  the  United  States  of  America 

in  Congress  assemhled : 

Your  petitioner  would  respectfully  state,  that  in  July,  1862,  he  procured  a 
contract  for  carrying  the  United  States  mail  from  that  date  up  to  the  1st  of  July, 
1866,  from  the  town  of  Mount  Sterling,  Montgomery  county,  and  State  of  Ken- 
tucky, to  the  town  of  Stanton,  Powell  county,  Kentucky,  via  Red  River  Iron 
Works,  Kiddville,  and  Levy,  being  a  distance  of  twenty-five  miles.  The  con- 
tract was  to  carry  the  mail  between  said  tw^o  places,  to  wit.  Mount  Sterling, 
Kentucky,  and  Stanton,  Kentucky,  twice  during  each  week,  at  the  rate  of  $186 
a  year. 

On  the  route  I  have  to  stop  at  Kiddville  post  office,  at  Levy  post  office,  and 
at  the  Red  River  Iron  Works  post  Mice.  It  takes  two  days  to  make  each  trip, 
and  four  days  during  the  week  to  make  the  two  trips.     At  the  rate  of  $186  a 
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year  1  make  only  ^1  78  for  a  trip,  as  I  have  to  make  104  trips  a  year.  This 
makes  my  pay  ^1  78  fur  going  50  miles,  (25  miles  going  and  the  same  returning,) 
and  spending  two  days  in  so  doing.  Thoi-e  is  no  turnpike  on  the  route,  and  at 
times  the  road  seems  to  lose  its  bottom.  I  have  Red  river  to  cross  twice 
each  trip. 

When  I  took  this  contract,  horses  could  be  bought  much  lower  than  ai  pres- 
ent; board  and  the  cost  of  living  was  much  less;  and  when  1  took  the  contract 
I  could  get  my  horse  shod  "  all  around  "  for  one  dollar,  and  now  I  have  to  pay 
two,  and  have  had  to  do  so  for  the  last  two  years  ;  and  this  is  but  an  example 
of  all  things  as  they  now  exist. 

In  the  spring  of  1863  I  was  robbed  on  the  route  by  rebel  guerillas,  who  took 
the  mail  from  me  and  about  ^50  in  property,  to  wit,  my  overcoat,  boots, 
pistol,  &c. 

I  am  a  poor  man,  and  am  the  loser  every  day  by  this  contract,  and  the  object 
of  my  petition  is  to  ask  an  allowance  at  your  hands  for  the  last  three  years  for 
my  services,  in  addition  to  the  $186  per  year  now  allowed  me. 

I  petition  and  ask  you  to  allow  me  $100  per  year  for  the  last  three  years, 
amounting  to  $300  for  said  three  years.  This,  I  think,  is  no  more  than  ought 
to  be  allowed  me,  in  addition  to  the  S186  now  allowed  me. 

J.  A.  DAWSON, 
U.  S.  Mail  Contractor^  Route  No.  9556. 

January  24,  1866. 

We,  the  undersigned.  Union  men  of  Powell  and  Montgomery  counties,  Ken- 
tucky, do  hereby  certify  that  Johnson  A.  Dawson  is  a  Union  man,  as  proved 
during  the  war  and  rebellion  just  closed;  that  he  is  a  faithful  officer  and  agent, 
and  performs  his  duty  without  regard  to  weather  or  convenience;  and  we  unite  in 
his  petition  for  a  further  allowance  to  him  for  carrying  the  mail,  considering  that 
the  same  would  be  no  more  than  just  and  proper. 

J.  HOWARD, 

P.  M.,  Mount  Sterling,  Ky. 

JAMES  E.  KINNAIRD, 

G.  V.  HALL, 

P.  M.,  Stanton,  Ky  , 

WM.  A.  MORE  HEAD,  P.  M., 

WM.  H.  HOLT, 

SILAS  M.  HAMMAN, 

WM.  ROBERTS, 

B.  S.  BURGER, 

W.  B.  SMALLWOOD, 

P.  M.,  R.  R.   Iron  V/orks,  Ky., 

J.  W.  SMALLWOOD, 

L.  ECKLEY, 

JNO.  JAY  ANDERSON, 

JAS.  C.  BROWN, 

WM.  HOFFMAN,  Cashier, 

A.  T.  WOOD. 


MoUi\T  Sterling,  Ky,,  Jaftuary  4,  1866. 
Dkar  Sir  :  I  wrote  to  the  Postmaster  General  a  short  while  since,  asking 
him  if  he  could  increase  my  wages  for  carrying  the  mail,  and  he  replied  it  was 
not  in  his  power  to  do  so,  but  if  I  would  get  the  postmasters  on  the  route  to 
sign  a  petition  stating  it  was  not  enough,  and  place  the  matter  before  Congress, 
he  thought  that  honorable  body  would  nfeike  an  appropriation  for  my  benefit. 
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I  have  got  the  petition,  and  got  it  signed  by  every  postmaster  on  the  route, 
which  I  enclose  to  you,  and  I  hope  you  will  first  present  it  to  the  Postmaster 
General  for  him  to  sign,  if  he  will,  and  then  bring  the  matter  before  Congress. 

The  distance  is  25  miles,  and  during  the  winter  months  the  roads  are  very 
bad.  I  have, to  make  two  trips  a  week,  and  only  receive  $186  per  year. 
Counting  two  days  to  the  trip,  which  I  have  to  take  according  to  the  stipula- 
tions of  the  contract  for  carrying  the  mail  on  this  route,  I  receive  89- cents  per 
day.     (You  can  make  the  calculation.) 

1  have  carried  the  mail  during  the  rebellion,  often  travelling  several  miles  out 
of  the  way  to  avoid  guerillas,  (as  you  know  the  country  was  infested  with,)  and 
dodge  into  the  post  office  and  have  the  mail  distributed  frequently  of  nights. 

Hoping  you  will  attend  to  this  for  me  at  your  earliest  convenience,  and  let 
me  hear  from  you  immediately  if  anything  more  is  necessary  upon  my  part  to 
secure  the  appropriation,  I  will  remain,  very  respectfully,  yours,  &:c., 

JOHNSON  A.  DAWSON. 

P.  S. — The  number  of  the  route  is  9556. 

J.  A.  D. 

Hon.  Samuel  McKee. 


Mount  Sterling,  Ky.,  January  24,  1866. 

Dear  Sir  :  You  will  remember  that  I  sent  you  a  petition  some  time  since  for 
the  purpose  of  trying  to  obtain  additional  pay  as  mail  contractor.  You  wrote 
me  that  it  was  not  sufficient;  and,  in  accordance  with  your  suggestion,  I  have 
had  another  one  prepared,  which  you  will  find  enclosed  herein.  Not  a  single 
man  has  signed  it  whose  Unionism  was  questionable,  as  you  will  see,  for  you 
likely  know  all  of  them.  You  know  my  mail  route,  its  difficulties,  and  the 
trouble  I  have  in  travelling  over  it.  Would  it,  therefore,  be  asking  too  great  a 
favor  of  you  to  go  before  the  committee  to  whom  the  petition  may  be  referred 
and  state  all  the  facts  of  my  case  to  them  and  do  all  you  can  for  me  in  the 
matter  ?  If  you  will  do  so  I  will  remember  the  favor,  and  return  it  if  it  comes 
within  my  power. 

I  have  had  some  correspondence  with  the  Postmaster  General  on  the  subject, 
and  I  think  he  would  sign  the  petition,  as  he  wrote  to  me  to  get  up  a  petition 
and  send  to  Congress.  I  merely  suggest  this  to  you,  and  you  can  do  as  you 
think  best  as  to  asking  him  to  sign  it.  I  hope  you  will  push  the  matter  all  you 
can  for  me. 

Please  write  to  me  as  soon  as  you  can  find  it  convenient,  at  my  post  office,  to 
■wit,  at  Stanton,  Kentucky. 

I  am  your  obedient  servant, 

JOHNSON  A,  DAWSON, 

Hon.  Samuel  McKee,  Washington,  D.  C 


■39th  Congress,  )         HOUSE  OF  KEPEESENTATIVES.         i  Repo-rt 
1st  Session.       S  ^  No.  111. 


EDWARD  BLANCHARD. 

[To  accompany  H.   Res.  No.  824.  J 


July  28,  186C.— Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  madi^tlie  following 

REPOET. 

IVic  Committee  of  Clai^ns,  to  ichoin  were  referred  the  j^etition  of  Edward 
Blanchardj  executor  of  the  last  tvill  and  testament  of  Evan  M.  Btichanon, 
for  relief  S^c.,  and  the  accompanying  iiapers^  2vould  respectfully  report : 

That  on  September  28,  1864,  said  Evan  M.  Buchanoii,  then  ou  duty  aud  duly 
commissioned  a  commissary  of  subsistence  in  the  army  near  AVinchester,  Vir- 
ginia, was  captured  by  the  rebel  guerilla  Mosby  and  brutally  murdered  after 
surrender;  that  at  the  time  he  had  on  his  person  money  belonging  to  the  gov- 
ernment and  vouchers  for  money  expended,  amounting  to  four  hundred  dollars 
and  eighty-nine  cents,  which  was  taken  by  the  guerillas.  His  administrator 
prays  that  said  amount  be  credited  to  said  Captain  Buchanon  on  settlement  of 
his  account ;  and  your  committee  deeming  the  claim  just  and  proper,  therefore 
report  back  the  accompanying  joint  resolution,  and  recommend  its  passage 


39th  Congress,  )  HOUSE  OF  REPRESENTATIVES.         (  Report 

1st  Session.       S  \  No.  112. 


HENRY  RUDD. 

[To  accompany  bill  H.  R.  No.  825.] 

July  28,  J 866. — Ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

EEPORT.     - 

The  Committee  of  Claims,  to  whom  were  referred  the  petition  and  proofs  of 
Henry  Rudd,  of  the  State  of  Iowa,  having  had  the  tame  under  consideration, 
report : 

That,  on  the  3d  of  February,  1864,  Captain  James  A.  Ekin,  chief  quarter- 
master of  the  Cavalry  bureau,  and  assistant  quartermaster  of  the  United  States 
army,  on  behalf  of  the  United  States,  contracted  in  writing  with  petitioner  for 
the  delivery  at  Fort  Des  Moines,  Iowa,  to  the  United  States  government,  of 
500  head  of  cavalry  horses,  at  an  average  price  of  $126  70  per  head.  Said 
horses  were  "  to  be  sound  in  all  particulars ;  not  less  than  five,  nor  more  than 
nine,  years  of  age  ;  from  fifteen  to  sixteen  hands  high  ;  bridle  wise,  and  of  size 
sufficient  for  cavalry  purposes ;  compactly  built;  in  good  flesh,  and  free  from  all 
defects." 

It  v/as  further  agreed  that  said  horses,  upon  delivery  at  the  government 
stables  in  Des  Moines,  should  "be  examined  and  inspected,  without  unnecessary/ 
delay,  by  a  person  or  persons  appointed  by  the  United  States ;  and  after  such 
inspector  shall  have  certified  that  they  are,  in  all  respects,  as  contracted  for, 
and  fully  equal  to  the  specifications  aforesaid,  they  shall  be  received  and  be- 
come the  property  of  the  United  States  ;  and  all  such  horses  as  may  be  con- 
demned and  rejected  by  said  inspector  shall  be  removed  from  the  government 
stables  within  one  day  after  the  contractor  shall  have  been  notified  of  the  re- 
jection." 

It  was  further  agreed  that  petitioner  should  be  paid  by  the  United  States,  at 
the  office  of  the  quartermaster  of  the  United  States  army,  at  Washington,  city 
District  of  Columbia,  as  follows  : 

One  hundred  and  twenty-four  dollars  for  each  and  every  horse  of  the  first 
200  delivered  ;  one  hundred  and  twenty-eight  dollars  for  each  and  every  horse 
of  the  second  200  delivered ;  and  one  hundred  and  twenty-nine  dollars  and  fifty 
cents  for  each  and  every  horse  of  the  last  100  so  delivered,  making  an  average 
as  above  stated. 

This  contract  was  executed  in  Washington,  District  of  Columbia,  about  fif- 
teen hundred  miles  from  the  place  where  it  was  to  be  fulfilled. 

The  petitioner  proceeded  at  once  to  Iowa,  where  he  associated  with  himself 
J.  P.  Johnson  and  Robert  Carter,  of  Henry  county,  Iowa,  for  the  purchase  and 
delivery  of  said  horses,  and  for  the  more  speedy  and  certain  fulfilment  of  said 
contract. 

On  the  17th  of  February  following  they  had  over  250  head  of  the  specified 
quality  of  horses  at  Fort  Des  Moines,  Iowa,  ready  for  delivery  and  inspection, 
but  the  government  had  neither  stables  nor  other  means  of  receiving  and  dis- 
posing of  said  horses  as  specified  in  said  contract,  and  the  petitioner  was  com- 
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pelled  to  keep  them  at  an  expense  of  fifty  cents  per  head  per  day  for  forty  days^ 
or  until  the  28th  of  ^larch  following,  when,  for  the  first  time,  the  government 
was  prepared  to  receive  and  inspect  them  in  pursuance  of  said  contract. 

On  the  5th  of  February,  1864,  but  two  days  following  the  execution  of  said 
contract,  the  Cavalry  bureau,  by  order  of  the  Secretary  of  War,  issued  a  circu- 
lar of  "  Instructions  for  inspectors  of  cavalry  horses,"  prescribing  rules  and 
requirements  for  inspectors  entirely  different  from,  and  more  stringent,  than 
those  which  prevailed  at  the  time  of  the  execution  of  said  contract,  many  of 
which  were  in  absolute  conflict  with  its  express  terms.  By  these  new  instruc- 
tions the  senior  inspector  was  required  "  to  cause  the  horses  furnished  under 
each  contract  to  be  placed  in  the  inspection  yard  at  least  twenty -four  hours  be- 
fore inspecting  them.  Horses  that  are  rejected  for  being  under  age,  in  poor 
condition,  or  temporarily  injured  by  transportation  or  otherwise,  shall  be  lightly 
branded  on  the  front  part  of  the  fore  hoof,  near  the  coronet,  with  the  letter  *  E.'' 
When  horses  are  doubtful,  before  branding,  they  may  be  kept  three  or  four 
days,  under  guard,  at  the  expense  of  the  contractor,  be  again  originally  ex- 
amined, and  then  finally  disposed  of  in  accordance  with  the  foregoing  rules. 
Horses  Avill  be  fed  at  the  expense  of  contractors  till  they  have  been  branded 
and  accepted." 

The  committee  find  that  the  petitioner  had  no  knowledge  of  these  new  in- 
structions until  they  had  presented  the  said  250  head  of  horses  for  inspection 
on  the  17th  day  of  February,  1864.  That  so  soon  as  he  became  aware  of  their 
nature  and  extent,  and  of  the  new  terms  thereby  imposed  upon  his  contract,  he 
immediately  proceeded  to  Washington  and  made  application  to  the  War  De- 
partment, through  Captain  Ekin  aforesaid,  that  said  contract  be  annulled,  and 
that  he  be  released  from  the  delivery  of  said  horses  ;  but  Captain  Ekin,  on  the 
part  of  the  government,  utterly  refused,  reminding  him  that  the  Secretary  of 
War  had  issued  an  order  for  the  arrest  and  imprisonment  of  contractors  refusing 
to  comply  with  contracts,  and  at  the  same  time  assuring  him  that  the  rules^ 
would  be  changed,  and  that  the  government  would  indemnify  him  for  all  losses 
sustained  by  a  compliance  with  the  contract.  Hon.  James  Harlan,  then  United 
States  senator  for  the  State  of  Iowa,  who  consulted  with  the  officers  of  the 
government  on  this  occasion,  as  the  friend  of  the  contractor,  advised  him  to 
deliver  the  horses,  as  the  government  was  in  much  need  of  them,  relying  upon 
Congress  for  indemnity  for  his  necessary  and  reasonable  losses.  This  advice 
was  likewise  given  by  the  governor  and  the  adjutant  general  of  the  State  of 
Iowa 

Under  these  circumstances  the  petitioner  and  his  said  associates  proceeded 
with  the  purchase  and  delivery  of  said  horses  and  the  fulfilment  of  said  con- 
tract ;  but  soon  thereafter,  and  before  the  purchase  of  the  remaining  250  head, 
the  government,  by  its  agents,  entered  directly  into  the  open  market  for  the 
purchase  of  horses,  establishing  depots  for  that  purpose  throughout  the  north- 
west, raising  the  price  paid  for  horses  at  these  depots  from  $140  to  $150  for 
cavalry  horses,  and  as  high  as  $160  for  artillery  horses. 

This  change  of  price,  on  the  part  of  the  government,  prior  to  the  time  of  the 
purchase  and  delivery  of  the  horses  under  petitioner's  contract,  while- it  would 
seem  to  be  a  motive  for  annulling  the  contract,  or  for  modifying  or  releasing  the 
petitioner  from  the  strict  terms  and  provisions  of  the  contract,  raised  the  price 
of  horses  to  the  maximum  throughout  the  northwestern  country,  and  particu- 
larly the  State  of  Iowa,  compelling  the  petitioner  to  purchase  the  remaining  250 
horses  at  those  figures.  For  these  untoward  events  no  blame  can  attach  to  the 
petitioner.  He  complied  with  his  contract,  though  at  a  considerable  loss,  re- 
sulting, it  would  appear,  from  the  immediate  action  of  the  government,  which 
no  protest  could  avert,  and  no  forethought  could  provide  against.  The  govern- 
ment has  paid  him  the  contract  price  only  of  $126  70  per  head,  while  the  others 
jt  paid  from  $140  to  $150  for  the  same  quality  of  horses. 
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The  petitioner  claims  a  loss  of  $17,000  under  the  contract,  and  there  is  reason 
to  believe  that  it  approximates  to  that  amount ;  yet  it  appears  that  many  of  the 
items  of  this  loss  might  be  excluded  in  a  judicial  adjudication  of  the  claim. 

The  committee,  in  arriving  at  what  to  them  appears  an  equitable  allowance 
of  the  claim,  are  of  opinion  that,  from  the  date  of  the  ^^  Circular  of  instructions'" 
to  cavalry  inspectors^  the  5th  of  February,  1864,  the  said  contract  should  be 
regarded  as  void,  and  that  the  petitioner  should  be  released  from  its  provisions  ; 
that  the  petitioner  should  be  paid  for  the  horses  delivered  on  said  contract  an 
average  price  per  head  of  that  paid  at  the  same  time  and  in  the  vicinage  by  the 
government  to  others  for  the  like  quality  of  horses.  The  committee  find  this 
average  price  t6  be  $145  per  head,  and  the  amount  that  petitioner  is  justly  entitled 
to  should  be  the  difference  between  the  amount  already  paid  him  on  the  contract 
and  the  amount  of  500  head  of  horses  at  $145  per  head,  which  is .  . .  $72,  500 
Deduct  500  head  at  $126  70 63,  350 


Amount  due  petitioner 9,  150 


For  which  amount  the  committee  report  the  accompanying  bill  and  recommend 

its  passage. 


39th  Congress,  )         HOUSE  OF  REFKESENTATIVES.        |  Report 
Lsi  Session.      (  -  ^  No.  1]3. 


NOKMAN  HALL. 

[To  accompany  bill  H.  R.  No.  4-3.] 


July  28,  1866. — Ordered  to  be  printed.* 


Mr.  Delano,  from  tlie  Committee  of  Claims,  made  the  foilowiog 

EEPOKT. 

Tkc  Conwiittee  of  Claims,  to  tcliom  was  referred  the  hill  H.  R.  483,  for  the 
relief  of  Norman  Hall,  hailing  had  the  same  under  consider atio7i,  report  : 

That  claimant  was,  in  the  month  of  April,  1861,  first  lieutenant  of  the  first 
regiment  United  States  artillery,  stationed  at  Fort  Sumter,  in  the  harbor  of 
Charleston,  South  Carolina,  and  was  on  duty  at  that  fort  by  order  of  Major 
Robert  Anderson,  commanding  there  at  the  time  of  the  bombardment  and  reduc- 
tion of  the  same,  as  acting  assistant  quartermaster  and  commissary  of  sub- 
sistence of  Major  Anderson's  command.  That  at  tlic  time  and  during  the 
bombardment,  claimant  had  in  his  possession  #774  02  public  money  of  the 
United  States,  which  he  had  previously  drawn  from  the  assistant  treasurer  of 
the  United  States  at  Charleston,  by  the  direction  of  Hon.  John  A.  Dix,  then 
late  Secretary  of  the  Treasury  of  the  United  States,  and  also  vouchers  for  the 
expenditure  of  $191  70,  as  acting  assistant  commissary  as  aforesaid,  which 
money  and  vouchers  were  placed  and  kept  together  in  a  box  for  that  purpose, 
in  the  said  fort,  and  which  box,  with  money  and  vouchers,  on  the  12th  or  13th 
of  April,  1861,  were  destroyed  and  burnt  up,  and  wholly  lost,  by  the  fire  of  the 
enemy  and  the  explosion  of  a  service  magazine  in  said  fort,  without  the  fault 
or  neglect  of  said  claimant. 

These  facts  are  sufHcieutly  established  by  the  evidence  of  Major  Generals 
Dix  and  Anderson,  and,  in  the  opinion  of  the  committee,  entitle  the  claimant 
to  the  relief  sought  for  by  the  introduction  of  this  bill. 

The  committee,  therefore,  recommend  that  the  Secretary  of  the  Treasury  and 
the  proper  officers  of  that  department  be  directed  to  credit  the  claimant,  in  the 
settlement  of  his  accounts,  with  the  gross  amount  of  nine  hundred  and  sixty- 
five  dollars  and  seventy-two  cents,  for  public  money  and  vouchers  so  lost  and 
destroyed  as  aforesaid,  and  to  this  end  recommend  the  passage  of  said  bill. 


39th  Congress,  (        HOUSE  OF  REPRESENTATIVES.         (  Report 
1st   Session.      j  (  No.  134. 


GOLDSMITH  BROTHERS. 

[To  accompany  bill  S.  No.  192.] 


July  28,  1866. — Read  twice,  committed  to  the  Committee  of  the  Whole' House,  made  the 
order  of  the  day  for  to-morrow,  and  ordered  to  be  printed. 


Mr.  Delano,  from  the  Committee  of  Claims,  made  the  following 

EEPORT. 

The  Committee  of  Claims,  to  w/iom  was  referred  bill  S.  No.  192,  Jbr  the  relief 
of  .Goldsmith  brothers,  of  the  cities  of  San  Francisco,  California,  and 
Portland,  Oregon,  brokers,  with  the  petition  and  papers,  having  had  the 
same  under  consideration,  report : 

That  it  is  alleged  that  Goldsmith  Brothers  are  bankers  and  brokers  in  the 
cities  of  San  Francisco,  California,  and  Portland,  Oregon ;  that  on  the  20th  of 
July,  1865,  the  firm  in  San  Francisco  received  an  order,  by  telegraph,  from 
their  partners  in  Portland,  to  send  them  ten  thousand  dollars  7-30  bonds  by 
the  first  steamer. 

On  the  22d  of  July  following,  the  firm  in  San  Francisco  purchased  of  T.  G. 
Bomeman,  acting  assistant  treasurer  United  States  at  San  Francisco,  as  appears 
by  his  certificate  dated  November  13,  1865,  two  seven-thirty  notes,  Nos.  364 
and  365,  of  five  thousand  dollars  each  ;  and  also,  that  said  firm  notified  the  said 
assistant  treasurer  on  the  3d  of  August  following,  of  the  probable  loss  of  said 
notes  through  the  wrecking  of  the  steamer  "  Brother  Jonathan." 

It  is  further  alleged  that  said  bonds  were  delivered  by  the  firm,  previous  to 
the  sailing  of  the  steamer  on  the  28th  of  July,  to  Isaac  Weil,  a  citizen  of 
Portland,  then  on  a  visit  to  San  Francisco,  to  be  conveyed  to  the  firm  on  his 
return  to  Portland.  That  the  vessel  sailed  from  San  Francisco  on  the  28th  of 
JTuly,  and  was  lost  off"  the  port  of  Crescent  City,  approaching  the  Oregon  State 
line,  on  the  31st  following,  with  nearly  all  the  passengers,  including  the  said 
Isaac  Weil.  That  the  body  of  said  Weil  was  discovered  on  the  17th  of  August 
following,  on  the  surf  near  the  shore,  adjacent  to  the  town  of  Eureka,  Humboldt 
bay,  California,  upwards  of  sixty  miles  distant  from  the  place  of  wreck,  by 
Charles  E.  Beach,  and  first  examined  by  him,  and  afterwards  by  David  P. 
Worth.  That  said  Beach  and  Worth  found  the  decedent's  watch,  portemonnaie, 
containing  three  dollars  in  coin;  papers,  consisting  of  quartermasters'  vouchers 
and  articles  of  jewelry,  on  the  body,  by  which  means  his  relatives,  and  an  agent 
•of  the  firm  sent  to  Eureka  for  that  purpose,  fully  identified  the  body  as  that  of 
Isaac  Weil. 

It  is  alleged  that  the  bonds  were  not,  and  never  have  been,  found,  and  that 
no  part  of  the  wrecked  vessel  was  saved. 

From  the  records  of  the  Treasury  Department,  it  appears  that  neither  the 
bonds  nor  the  coupons  attached  to  the  same  have  been  presented  to  that 
department. 

In  view  of  the  numerous  losses  of  government  securities  by  dishonest  and 

fraudulent  as  well  as  accidental  and  unavoidable  means,  the  committee  have 

examined  the  evidence  in  this  case  with  much  particularity,  and  cannot  find 
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that  such  irrefragable  proof  of  the  destruction  of  said  bonds  is  presented  as  to 
warrant  them  in  recommending  their  reissue  and  payment  to  the  petitioners. 
For,  it  is  not  stated,  either  in  the  petition  or  the  proof,  on  what  particular  day 
nor  in  what  specific  manne^'the  bonds  were  placed  in  the  possession  of  Isaac 
Weil.  There  is  no  evidence  that  he  took  them  in  possession  on  board  the 
"  Brother  Jonathan,^'  nor  in  what  condition,  Avhether  sealed  up  and  addressed, 
as  in  a  package,  or  separately,  in  his  pocket,  he  undertook  to  convey  and 
deliver  them?  Whether  he  was  a  man  of  such  character  for  integrity  as  to  be 
above  the  suspicion  of  breach  of  trust,  or  whether  the  circumstances  of  his 
possession  of  said  bonds  were  such  as  to  preclude  the  possibility  of  a  sale  and 
conversion  of  the  same  to  his  own  use,  prior  to  the  sailing  of  the  steamer,  does 
not  appear  in  evidence.  Neither  are  the  characters,  for  truth  and  honesty,  of 
Charles  E.  Beach  and  David  P.  Worth,  who  first  discovered  the  body  of  Weil 
and  examined  the  effects  thereon,  established  by  testimony.  It  is  altogether 
uncertain  whether  they  were  honest  citizens  or  wreckers  seeking  the  spoils  of 
the  coast.  The  whole  circumstances  of  the  transmission  of  this  large  amount 
are  devoid  of  the  common  prudence  of  business  men;  and  it  is  not,  in  the 
opinion  of  the  committee,  sufficiently  proven  that  the  bonds  are  not  now  in 
existence  and  circulation,  or  that  the  circumstances  of  their  despatch  by  Isaac 
Weil  prove  conclusively  their  loss  and  destruction  by  the  wrecking  of  the 
^^  Brother  Jonathan^ 

The  committee,  therefore,  unanimously  concur  in  reporting  back  bill  S.  No. 
192,  with  the  recommendation  that  it  be  laid  upon  the  table. 


39th  Congress,  i      HOUSE  OF  REPRESENTATIVES.       i    Repurt. 
1st  Session.       I  *    No.  115. 


MRS.  ABBY  GREEN. 

[To  accompany  S.  R.  No.  112  ] 
July  28,  1866.— Ordered  to  be  printed. 


Mr.  Dela.\o,  from  the  Committee  of  Claims,  made  the  following 

REPORT. 

The  Committee  of  Claims,  to  wJiom  nvas  referred  of  Mrs.  Ahby  Green,  for 
remuneration  for  services  rendered  to  prisoners  of  tear  confined  in  Liibby 
prison,  Richmond,  Virginia,  beg  leave  to  report  as  follows: 

The  petition  of  Mrs.  Green  sets  forth  that  she  was  residing  in  Richmond, 
Virginia,  and  in  August,  1863,  became  acquainted  with  the  condition  of  the 
Union  prisoners  confined  in  Libby  prison,  and  that  from  that  time"  until 
February,  1864,  she  did  all  in  her  power  to  relieve  them,  and  furnished  them 
information  relative  to  the  strength  of  the  forces  and  defences  in  and  around 
Richmond;  that  after  the  escape  of  Colonel  Streight  and  party  she  acted  as 
their  guide,  taking  them  to  a  place  of  safety,  where  they  remained  until  arrange- 
ments were  made  for  their  safe  passage  out  of  the  city. 

Her  action  in  this  matter  becoming  known  to  the  rebel  authorities,  she  was 
compelled  to  leave  all  her  property  and  make  her  escape  north,  thereby  sacri- 
ficing a  good  home  and  all  the  comforts  of  life,  and  that  she  has  since  been 
dependent  on  her  own  unaided  exertions  for  means  of  support.  She  prays 
Congress  to  grant  her  such  relief  for  her  services  as  they  may  deem  just  and 
proper. 

In  support  of  her  statement  she  files  letters  from  Colonel  A.  D.  Streight, 
Brevet  Brigadier  General  H.  C.  Hobart,  and  Captain  John  F.  Porter,  jr.,  late 
of  the  14th  New  York  cavalry. 

Colonel  Streight  says  that  shortly  after  his  imprisonment  in  May,  1863,  Mrs. 
Green  put  Jierself  in  communication  with  the  officers  confined  in  Libby,  through 
one  of  the  colored  prison  attaches,  and  offered  to  do  any  favor  for  them  that  lay 
in  her  power,  and  from  that  time  imtil  February,  1864,  when  one  hundred  and 
nine  officers  escaped,  they  were  in  almost  daily  communication  Avith  her.  That 
she,  from  time  to  time,  furnished  them  information  as  to  the  fortifications  about 
Richmond  and  the  number  of  troops  guarding  the  works,  as  well  as  the  strength 
of  the  prison  guard.  She  likewise  informed  them  of  the  location  of  the  armory 
and  arsenal  and  the  quantity  of  arms  and  ammunition  on  hand,  which  was  con- 
sidered, at  the  time,  valuable  information;  they  then  intended  to  attempt  to 
break  out  en  masse,  but  were  prevented  by  the  treachery  of  one  of  their  numbei*. 

He  further  states  that  on  the  failure  of  this  plan  the  tunnelling  enterprise  was 
undertaken ;  that  when  the  tunnel  was  nearly  completed  they  communicated 
with  Mrs.  Green,  who  told  them  where  to  go,  and  they,  following  her  directions, 
met  her  and  were  conducted  to  the  house  of  Mrs.  Quarles,  where  they  remained 
until  arrangements  were  made  for  their  final  escape. 

He  also  says  that  Mrs.  Green  assisted  Captain  Port'er  to  escape,  and  fre- 
quently manifested  her  sympathy  for  the  sick  prisoners  by  sending  them  pro- 
visions at  great  risk  to  her  personal  safety ;  that  the  efforts  she  put  forth  to 
relieve  them  aroused  the  suspicions  of  the  rebels  and  she  was  compelled  to  escape 
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from  the  city,  leaving  all  her  wordly  goods,  and  that  he  thinks  she  is  well-deseiv- 
ing  aud  should  be  remunerated  by  the  government. 

General  Hobart  says  he  was  confined  in  Libby  prison  from  October  1,  1863>. 
till  February,  1864;  that  he  knew  no  person  in  Richmond  who  was  more  untir- 
ing in  exertions  or  incurred  more  peril  to  assist  the  officers  in  Libby  to  escape 
than  Mvs.  Green;  that  she  was  the  only  person  who  succeeded  in  passing  letters 
into  the  prison;  that  her  services  to  Colonel  Streight  and  party  were  invaluable, 
and  that  he  thinks  every  officer  there  confined  would  join  in  recommending  her 
claim  to  the  favorable  consideration  of  Congress. 

Captain  Porter  says  that  had  it  not  been  for  her  assistance  neither  himself. 
Colonel  Streight,  nor  many  others  could  have  succeeded  in  escaping  from 
Richmond ;  that,  without  any  exception,  Mrs.  Green  did  more  to  aid  the  escape 
of  officers  and  soldiers  than  any  other  person  he  met  in  Richmond. 

The  fol'egoing  is  the  substance  of  all  the  papers  submitted  in  this  case. 
Inasmuch  as  her  statement  is  fully  corroborated  by  the  testimony  of  the  officers 
above,  and  who  are  acquainted  with  the  facts,  and  as  she  makes  no  specific 
claim,  the  committee  respectfully  recommend  that  she  be  allowed  the  sum  of 
fifteen  hundred  dollars,  ($1,500,)  being  the  amount  allowed  to  Mr 5.  Lucy  A. 
Rice,  for  similar  services,  by  joint  resolution  No.  116,  38th  Congress, 


k'r 


39th  Congress,  )        HOUSE  OF  REPEESENTATIVES.         f  Report 
1st  Session.      )  ♦  No.  116. 


STEPHEN  F.  WILLIS. 


July  28,  J  866. — Ordered  to  be  printed. 


«- 


Mr.  Thornton,  from  the  Committee  of  Claims,  made  tlie  following 

B,  E  P  0  R  T . 

T/ie  Committee  of  Claims,  to  whom  ivas  referred  the  petition  of  Stephen  F. 

Willis,  made  the  following  report : 

Tlie  claim  in  this  case  is  for  services  alleged  to  have  been  rendered  by  the 
claimant  as  weigher  and  inspector  at  the  port  of  Beaufort,  North  Carolina,  for 
eighteen  months,  previous  to  March,  1857. 

There  was  no  evidence  whatever  before  the  committee  of  the  services  having 
been  rendered  except  a  report  of  the  Committee  of  Commerce,  made  in  the  year 
1S60. 

As  your  committee  does  not  regard  this  as  satisfactory  proof,  the  petition  is 
reported  back,  and  the  committee  ask  to  be  discharged  from  its  further  consid- 
eration. 
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39th  Congress, 
1st  Session. 


HOUSE  OF  REPRESENTATIVES. 


j  Report 

^  No.  117. 


THOMAS.  C,  McGRUDER. 


July  28,  18G6. — Ordered  to  be  printed. 


'.  Thornton,  from  the  Committee  of  Claims,  made  tlie  follov/iug 

KEPORT. 


T?i€-  Committee  of  Claims^  to   whom  icas  referred  tlte  petition  of  Tliomas  C. 
McGruder,  made  tJiefolloicing  report  : 

It  appears  from  the  statements  in  the  petition  and  the  letter  of  General 
Meigs  that  the  petitioner  \\^s  for  some  time  disbursing  clerk  on  the  Washington 
aqueduct,  and  that  in  the  year  1859  he  had  stolen  from  him  or  lost,  and  failed 
to  account  for  at  the  time,  the  sum  of  twenty-five  hundred  dollars  in  coin,  which 
had  been  intrusted  to  him  for  the  payment  of  laborers.  Mr.  McGruder,  how- 
ever, afterwards  refunded  the  money. 

There  is  no  proof  of  the  loss  of  the  money,  but  the  mere  statement  of  the 
claimant,  and  he  avers  neither  time  nor  place.  It  appears  that  he  is  regarded 
as  an  honest  and  truthful  man. 

Your  committee  think  it  unsafe  to  allow  compensation  upon  the  simple  state- 
ment of  the  claimant,  uncorroborated  by  a  single  fact  proven  by  a  disinterested 
'witness,  and  therefore  ask  to  be  discharged  from  the  further  consideration  of  the 
Tjetition. 
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